ORDINANCE NUMBER _ B84-20

INTRODUCED BY: COMMISSIONER Curtan

AN ORDINANCE OF THE COUNTY OF ST. JOHNS, STATE OF FLORIDA,

REZONING IANDS AS DESCRIBED HERETNAFTER FROM PRESENT ZONING
CLASSIFICATION OF OPEN RURAL (OR) TO FLANNED UNIT DEVELOP-—

MENT (PUD)

BE IT ORDAINED BY THE BCARD OF COUNTY COMMISSIONERS OF ST. JOHNS COUNTY,
FLORIDA:

Sectipn 1. Pursuant to an application for rezoning to PUD filed by
Marshall Creek Development Company on September 12, 1983 ("the Application™),
and the recommendation of the St. Johns County Planning and Zoning Board, the
zoning classification of the lands described in attached Exhibit A ("the PUD"),
presently Open Rural (OR}, is hereby changed to Planned Unit Development.

Section 2. The Application, including all representations and stipulations
contained therein are by reference incorporatediinto this ordinance and, all
development within the PUD shall proceed in accordance with the Application,
except as modified and supplemented by this Ordinance.

Section 3. The site depicted in the site plans and maps submitted with
the application, for location of an off site sewer plant shall rot be considered
a part of the PUD arid is not rezoned by this ordinance. The site plan submitted by
Marshall Creek Development Company immediately prior to the enactment of this
ordinance and the legal description attached hereto as Exhibit A accurately
depict the perimeter boundary of the PUD.

Section 4. Prior to issuance of any building permit for construction
within the PUD, Marshall Creek Development Cpnpany, shall enter into such utility
service agrecments acceptable to St. Johns County as are necessary to provide a
central water system and gewage disposal system to service the PUD.

Section 5. Prior to issuance ¢f any building permit within the PUD,
Marshall Creek Development Company shall cbtain all required permits from state and
federal permitting agencies for access to and construction of improvements in the PUD,

Section 6. All roads within the boundaries of the PUD either public or
private shall be Constructed inaccordance with county specifications, prior to the
issuance of any certificate of occupancy for improvements constructed in the PUD.

Section 7. Prior to the approval of any Final Development Plan within the
PUD, Marshall Creek Development Company, shall present evidence of the existence
of an permanent 100 foot wide easement for ingress and egress from U.S. Highway 1
to the PUD; the location of said easement to be acceptable to the County.

Section 8. The road within the above described easement providing access
to the PUD fram U.S. Highway 1 shall be constructed in accordance with county speci-
fications, except paving, prior to the issuance of any certificateof occupancy for
improvements constructed in the PUD. At such time as forty-one (41) certificates of
occupancy have been issued within the PUD, or on June 1, 1989, whichever is soconer,
Marshall Creek Develppment Company, shall be obligated to commence paving of the
road providing access to the PUD from U.S. Highway 1 in accordance with county
specifications, and shall complete said paving within forty-five (45) days of
commencement. I the access road construction is mot commenced and completed in
accordance with the foregoing, the Board of County Commissioners for St. Johns
County, Florida shall hawve the right to act on the construction bond given by
Marshall Creek Developiment Company prior to approval of the subdivision plat to
financially assure completion of the access road, and cause the access road, to
be completed in accordance with cownty specifications.
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Section 9. All private roads providing access to the PUD and interior roads
located within same, shall meet federal flood elevations.

Section 10. Lot 80, as shown on the site plan submitted with the application,
shall be elimirated and the underlying land used ih conjunction with the two undis-
turbed matural areas shown on the site plan to facilitate drainage of the portion of
the PUD surrounding Iot 80 and the undisturbed natural areas.

Section 11. The Zonirg Inspector is authorized to issue construction permits in
accordance with the terms of this ordinance.

Section 12. This PUD rezoning ordinance is passed in reliance upon the
applicant—deveioper's representations that no development plans exist for the
1342 acre tract swrounding the PUD and owned by an affiliated group, which
representation forms an integral part of the Binding Letter of Interpretation
issued March 23, 1984, by the Florida Department of Community Affairs.
Accordingly, the applicant-developer agrees, and it is a condition of this PUD,
that issuance of any final development plan approval, subdivision plat approval,
and building permits concerning improvements on the Exhibit A lands are subject to
there being no such development plans at the time of such approvals or building
permits and in the event that plans or sales for residential purposes on any
portionof the 1342 acre tract are in progress, then no furth i1ding permits, final
development plan or subdivision approvals will be issued within{this PUD until the
review reguirements of Chapter 380.06 Florida Statutes conc id_all lands
doscribed in Exhibit B are satisfied or found to be not applicable. M -

Section 13. No final development plan or plat approval or building permit
chall Be issuedwithin this PUD until such time as a declaration of restrictive
covenants or similar instrument executed by the then current owners and mortgagees
of the lands described in Exhibit B is recorded in the official public records of
St. Johns County which instrument shall put all persons acquiring all or any part
of the adjacent 1342 acre tract, beirg a portion of the Exhibit B lands, on
notice thate

1) a Binding Letter of Interpretation was obtained fromte Florida
Department of Community Affdairs on March 23, 1984 based in part
upon representations that mo current development plan existed
for any of the lands described in Exhibit B other than the Exhibit
A lands; and,

2) The binding letter provides that subseguent development of the
Exhibit B land will be considered cumulatively withthe PUD; and,

3) The restrictive covemants shall run with the Exhibit B land; and,

4) St. Johns County is an express beneficiary of the restrictive covenants
and they may not be modified or rescinded without the prior written
consent of the Board of County Comnissioners of St. Johns County;
ard,  aenmflioa mm’,ﬁ; b8 [3;14,(7 fm,l% 4””‘1-«#{(‘“"‘5
5) Prior to applying to pt. Johns County for any rezoming of any o AT
part or portion of tije Exhibit B property the record owner of ‘/‘4(,@7 éh‘»[(
said property shallépply for and obtain a binding letter of 4
development of regional impact status from the State of
Florida Department of Community Affairs finding and determining
that the development to be allowed under the proposed rezoning
on the Exhibit B property when combined with the development
proposed or occwrring on the entire Exhibit B lands, including the
1ands described in Exhibit A of this ordimance, is not a
Development of Regional Impact. In the event the Department
determines that such combined development is in fact a Development
of Regional Impact then the ocwner of the lands sought to be rezoned
shall first, with respect to the entire combined development for the
Exhibit B lands, complete the review process and obtain the approvals
and recommendations described in Flerida Statute 380.06 (1983), as
amended, prior to applying to the County for such rezoning.

At the time of recording the Restrictive Covenants, there shall be provided to the
County a current title opinion from & reputable attorney or title company

showing that the Restrictive Covenants have been executed by the current record
ovners and mortgagees of the Exhibit B property.
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. Section 14. In the event that the formal restrictive covenants described
in Section l3are not approved by the Board of County Commissioners of St. Johns
County and recorded prior to April 26, 1984 then this ordinarce rezoning the
Exhibit A lands to PUDshall become nmill and woid and the zoning of the PUD
ghall automatically revert to Open Rural (OR).

Section 15. This ordinance shall take effect immediately upon receipt
of Official Ackmowledgment of the Office of the Secretary of State to the
Clerk of the Board of County Commissioners of St. Johns County, that the same
has been filed. ’

BQARD OF COUNTY COMMISSIONERS
OF ST. JOHNS QOUNTY, FLORIDA

o L et 7™

ATTEST: CARL "BUD" MARKEL, CLERK

r

BY
Deputy Clerk

Adopted recessed regular meeting 03/30/84

Effective 44-'- 4“- &‘f—
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EXHIBIT A

A parcel of land being in Sections 45, 57, 58, and 59,
Township 5 South, Range 29 East, st. Johns County, Florida, and
being more particularly described as follows:

BEGINNING at the Northeast corner of said Section 45, run
South B82°41'52" West, along the North line of said Section 45,
for a distance of 232.83 feet to a point; thence run South
40°41'52" West, for a distance of 275.00 feet to a point;
thence run North 47°48'28" West, for a distance of 231.26 feet
to a point; thence run South 89°10'09" West, for a distance of
835.01 feet to a point; thence run South 28°07'53" West, for a
distance of 220.00 feet to a point; thence run North 74°22'07"
West, for a distance of 365.00 feet to a point; thence run
North 00°22'07" West, for a distance of 900.00 feet to a point
on the southerly edge of the Marshall Creek Marsh; thence run
North 51°38'37" East, for a distance of 841.05 feet to a point;
thence run South 67°40'09" East, for a distance of 197.21 feet
to a point; thence run south 30°46'32" East, for a distance of
182.26 feet to a point; thence run South 11°58'40" East, for a
distance of 176.42 feet to a point; thence run South 44°10'47"
East, for a distance of 188.24 feet to a point; thence run
South 30°14'20" East, for a distance of 182.71 feet to a point;
thence run North 53°11'05"* East, for a distance of 103.19 feet
to a point; thence run North 04°19'17" West, for a distance of
641.31 feet to a point; thence run North 82°48'l4" East, for a
distance of 110.98 to a point; thence run North 41°15'38" East,
for a distance of 312.85 feet, more or less, to a point of
intersection with the Easterly Meander Line of said Section 59
{the last ten courses mentioned being coincident with the
approximate southerly edge of the Marshall Creek Marsh); thence
run South 29°18'08" East, along the Fasterly Meander Line of
said section 59, for a distance of 640.05 feet to a point;
thence run South 11°18'08" gast, along the Easterly Meander
Line of said Section 59, for a distance of 923.73 feet, more or
less, to the southeast corner of said Section 59; thence run
South B2°41'42" West, along the south line of said section 59,
for a distance of 163.80 feet to the POINT OF BEGINNING.

Containing 51.94 acres, more or less, said land being
located off Shannon Road near U.S. Highway 1, st. Johns County,
Florida.

THE PWUD

825N-3
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EXHISIT B -2t 504 ps616

- LEGAL DESCRIPTION °°

Those certain pieces, parcels or tracts of land, situate,

lying and being in the County of St. Johns and State of Florida,i--
known and described as: Lots 1 to 155, incluéive, of Southland
Farms, together with right of ways, streets and easements as per
plat therof recorded in the public records of St. Johns County,
Florida, on the 28th day of October, 1920, in Plat Book 2, Page
67, all in Townships 5 and & Bouth, Range 29 East, said lands being
also described as:

The Theressa Marshall, Juanna Paredes and James Arnau
Grants .designated on the United States Government Plat and Survey
as Sections 60, 53, 56, 57, 55, 45, 59, and 58, in Township 5
South, Range 29 East, and Section 48 in Township 6 South, Range
29 East, Clara P, arnnu Grant, Xknown as Section:4d: and 54,. Townahip
‘s south, Range 29 Eaat. according to United States: Survey; also
part of the Rogue Leqnardi Grant, know as Section 61, Township 5
South, Range 29 East, more fully described in Deed Book 43, Pﬁgé?h
207, of the current Publicznecordu of st. Johns County, Plorida,
as follows: Commencing at the Southeast corner ©f the Roque f'
teonardi Grant, known as Section 61, Township 5 South, Range 29
East, thence westerly along the South line of said Grant,,30.81'
chains to and being the No;thwest corner of the Clara P, Arnau
Grant, known as Section 44, and also the intersectioﬂ\of the
Theressa Marshall Grant, known ag Section 60, all in Township 5
South, Range 29 East, thence north 37 degrees east 25,30 chains
to a post, thence horth 35 degrees weatlaz ehains to a post,
being the line between said sections 60 and 613 thence east to
east line of said Roqgé Leonardi Grant, being 42 chains more or
less; thence southerly along said east line of Rogue Leonardi’
Grant to the point of beginning, containing 113 1/2 acres, more

or less.
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T . o~ OREE 504 617
. ' ‘ Excepting from the ac é described lands that pawéél of
land described as follows: Beginning at the northeast corner of
Section 44, Township 5 South, Range 29 Bast, thence north-éOB feet
" to a stake; thence west 963 feet to a stake; thence south'9;6 feet
to a stake; thence east 804.7 feet to a stake; thence northerly
11 degrees and 26 minutes east to the point of beginning; containing
20.45 acres, more or less.
‘Alsb excepting from the above described lands that parcel
of land described as follows: Commencing at.the northeast corner.
of Section 44, Township 5 Scuth, Range 29 East, and run north 4
degrees 30 minutes east a distance of 210 Feet to an iron pipe for L
the point of beginning, thence run West along the North line of
Georgia E., Shannon property and a continuation of same a distance of
1426 feet to an iron pipe: thence run north a distance of 610 feet
to an iron pipe:.thence run east a distance of 1593 feet to an iron
pipe; thence run south 4 degrees 30 minutes west a distance of 612
feat to the place of beginning, contain 20 Acres, more or less.:

All Government lLots 1, 2, and 3, Section 3; all of

Government Lots, 1, 2, and 3, Section 4, all that part. of’ Government'

'Lots, 4, 5, and 6, lying eaat of the main line right of way. of the
Florida East Coast Rallway in section 4, all of Government Lot 7:

all of Government Lot 8, all that part of Government Lots 9 and 10,

L}
o

k1
\

in Section 4, lying east of the main line of the right of way of lﬁ S

the Florida East Coast Railway, all in Township 6 Scuth, Range 29

East. . rmb%kﬁ ﬁﬁ?

And less and except the follow1ng retained parcel:

38! AUG L. 1 25
A portion of Township 6 South, Range 29 Eust, S5t Johns County, Floridu, -Lng more .
particularly deseribed as follows: Begin at the intersection of the So ;finﬁﬁggg hb*
Governnent Lot 9, Section 4, Township 6 South, kange 29 East, w;th the naﬂiﬂfﬁftlcmrcuuny
right-of-way line of U.S. Highway t 1 , as presently occupicd and used; Thence &
the Fasterly right-of~way line of said U.S. Highway § ), the follosine cowses and
distances Horth 37 degrees 59 minutes 43 sccondr Vet 54,90 fect; Tk nue llorth 52 dorrceos
00 minutes 17 seconds East 52,80 feet; Thence Lorth 35 cugrees 32 manLc' 59 scconds .
West 1070.98 feet; Thence North 37 degrees 53 minutcs 05 scconds hest 519.00 fecti. . .
Thence North 38 degrees 38 minutes 0} secondt West 1472,09 fect; Thence South' 62 degxr &
14 minutes 12 seconds West B4.44 feet; Thence North 37 degrees 59 minutes 43 scconds
West 1614,72 feet to an intersection with the North line of Township € South, Range 29
Lact; Thence North 89 degrees 13 minutes 10 scconds East along the said North line of
Township 6 South, 3716.95 feet; Thence Morth 89 degrees 45 minutes 38 scconds East along
the North line 'of caid Township 6 South, 374,26 feet; Thence South 37 degrees 59 minutes
43 seconds East 4104,55 feet to the South line of Government Lot 3, Section 3, Township:®
6 Bouth, Range 29 East; Thence South Bl degrees 25 minutes 27 seconds West along the
South line of said Government Lot 3, and along the South line of Government Lot 9,
Section 4, Township 6 South, Range 25 Eest, 3738,02 feet to the Point of Beginning,
EXCEPTING thexcfrom a 50 foot road known as Shannon Road as said extends through the
property, being 25 feet on both sides of the occupied center line of the existing road’
way Said parcel coutaining 324,78 acres nore or less.

»

[
; ERIFIED BY

ORDINANCE BOOK 5 PAGE 645 —M

———————

M e . S e ey C e - o B T T




dh. COUNTY 20HING BOARD e e N

~ APPLICATION FOR ZONING CHANGE, VARIANCE OR EXCEPTICN - DATE AJQJ,L3

case mamEr o P Pup a4 ZONING DISTRICT [/

The undersipned Hereby applies for zoning chanpe , variance or
exception on the following described Land, Located in St. Johns Coun
1LECAL DESCRIPTION Attached (Part of Exhibic "B"™)

1.

PROPERTY ADDRESS:(give street address when available, or give detaile
directions to property: Proceed ¥ on U.5. #1 approximately 8 miles from St.
AuPna(inL to Shanuon Road; procecd NE on Shannon Rd. approximately ! nile to inter-
seelion uf road to right {cable at eulrance); proceed cu this road SE approximately
one half mile to N property line of subject property.

2. NAME AND ADDRESS AND TELEPHONE NUMBER OF OWNER(s) OF SUBJECT PROPERTY
Marshall Creek Development Company
Attn: Robert M. Taylor, President Phone: (305) 541-0737
T —-eW—2F—Avenres—Mimrt PR3435 -
3, CURRENT ZONING CLASSIFICATION: OR (Open Rural)
4.  CBANGE, VARIANCE OR EXCEPTION REQUESTED: PLD
5, TTACH LIST OF ADJACENT PROPERTY OWNERS WITHIN 300 FEET , LIST MUST
S‘ION NAME, ADDRESS AND LEGAL DESCRIPTION AS CONTAINED 1IN CURR.ENT TAY,
ROLLS OF ST JOHNS COUNTY, FLORIDA. James A, Kern, Trustee, 1s the only
adjacent property owner.
6. PRESENT USE OF LAND: _ Unimproved acreage
7. SPECIFIC USE OR RZTASON FOR REQUESTED CHANGE, VARTANCE OR EXCEPTION:
Resldential usage
8. SI2ZE OF LAND(dimensions or acreage) Approximately 57 acres .
9. HAS APPLICATION BEEN SUBMITTED FOR ZONING CHANGEZ, VARTIAKNCE OR
EXCEPTION 0N ABOVE DESCRIBED PARCEL{or pert of) WITHING THE PAST YEAR
IF 50, GIVE DATE ARD FINAL DISPOSTION:
10. APPLICANT'S NAME, ADDRESS AND PHON@BER See abuve - #2 _
W Tauilsw

=T
- SIGNATURE COF A“PL'CI{h &

5‘:***9*'r‘r*.‘:'k*'%*f(**'ﬁc**********************i******:‘:**tt***i*v‘:**iﬁk*iii-.&***t:. .

PROO“ OF OWHERSHIP: deced or certificate by lawyer or abstract company
.4 or title {nsurance company that states the record owner is the
applicant, MUST BE ATTACHED TO THIS APPLICATION.

IF THE APPLICANT AND THE OWNER ARE DIFFERENT PARTIES, A LETTER OF
auvthorization must be attached(notorized) that pives the applicant
permission to request the rezening, change or variance.

SIGNATURE OF APPLICANT CERTIFIES THAT ALL INFORMATION 1S5 CORRECT AND
THJ\T_T {E ATTACHED LIST OF ADJACENT FROPERTY OWNERS IS FROM THE
CURRENT AD VALOREM TAX ROLLS OF ST. JOHNS COUNTY, FLORIDA,

1f 2 person dccides to appeal any decision made by the Zoning Board or
Board of County Commissioners, with respect to any matter considered at t
heering, he will need a rccord of the proceedings, and for such purposes
mny nced to ensure that a vervatim record of the procooding {5 pade, whir
records includes the testimdny and cvidence upon which the anceal it base
3 | PAGE 646 .
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MAKSHALL CREEK DEVELOPMENT COMPANY "UD APPLICATION
MATERIALS ACCOMPANY ING THE PETITION INCLUDE THE FOLLOWING:

Ao A Mprelimduary plat™ (survey) and plans:

¢ '

Vicinity Plan, identificd as Exhibit D-1, indicates the location of
the propurly Part of thls Exhibit lﬂ(]udLb a1 deseription of

v

2. Yrelimioury Plat (burvey), indlgdllng all Tots, without tapographiva
data, Is Identified as i

3. Preliminary Plat (Survey), isndicationg all lous, with topograpiiical dut.,
is identified as Exhi

B. A written duscription of the intended plan of development indicating the
benefits to futurc uu:upantu of the PUD, and the benefits to 50, dolms
County in general, is' attuched as Exhibiv "g".

C. A Sketch Plan, identified as Exhibic "F" is attached do support o (he

above written description. It illustrates;

!
1. the preliminary locution, grouping and height of all uses and facilities.

2. the vumber of residentiul units proposed, their general location, nwgher
of stories. All of thesc are to be owner-occupied as now covisioned.
; Quner-occupled

3. a preliminary vehicular and pedestrian circulution systew.

4. a preliminary system of open spuve wnd rocreational uses foctading

walking/jogging truils and a canoe ldudlnb. An cstimale of Ui RYG SINTH
to be retained in common OUnLrhhlp is included.

5. u topographical survey showing contour lines is included - fonibic D-3;
There are no existing buildings. Existing wooded areas are oh

D. Preliminary statements indicuting how matters of muintenance and \wwtr:hjp
of commuon facilities are to be handled is embodied in the proposed "Covenants",
drafts of which are attached as Exhibict "G"

Murshall Creek Development Company will cause Lo be croated on ur hetore e
closing of the sale of the first lot of the plat of the 52 acres, which is
the subjeet of this application, a nonprofit corporation with the power to
assess lot owners for their pro rata share of maintenance expenses in the
common areas. The affairs of the corporation shall be controlled by a
majority vote of lot owners. Failure of lot owners to make o pavient will
result in a lien on the lot.

E. Preliminary Schedule of Development. All of the acreage encompasscd by
PUD application (approximately 52 acres) is to be developed within approxi-
mately six (6) months, beginning January 1, 1984. This will include
construction of streets, utilities and other improvementls as Indicacod o
the Sketeh Plan ddentified as Exhibit "F". None of the land wil! b
dedicated to pablic use.

F. Statement regarding paving of roadways- Exhibit "H"

ORDINANCE BOOK 5 PAGE 647




THE FOLLOWING ITEMS ARE ATTACHED TO THE PUD APPLICATION OF MARSHALL CREEK
CREEK DEVELOPMENT COMPANY AS EXHIBITS:

in accordance with requirements of the Zoning Ordinunce of St. Johns
County, Florida )

A. Evidence of unified control of the entire area within the PUD...The

eotire area 1s owned by Marshall Creek Development Company. A copy
of the Option Agreement is attached as Exhibit "a".

B. "The name and address ef the ower™ is given in the Application form.
(There is no further exhibit on this item.)

C. "Plats and/or metes and bounds description of the area within the PUD".
éhfglggx,including a legal description, prepared by Richard E. Kersey

Ts attached as Exhibit "B to satisfy this requirement.

D. An agreement by all owners within the PUD which includes the commitment
to:

1. proceed with the proposed development in accordance with the adopted
PUD Ordinance...

2. provide a written statement of a proposal for completion of such
developnent according to plans approved by such Ordinance - for
continuing operation and maintenance...

3. to bind their successors to any commitments made in this applicatdon.
The above three items are addressed in a letter from Marshall Creek

Development Company to 5t. Johus County, which is attached herete as
Exhibit "C".
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EXIDIT M

N N - N
OPTION AGREEMENT

The Owner, JAMES A. KERN, individually and as Trusteo, in consideration of

the payment to him of the sum of ten dollars and other pood and valuable consider-

ation by MARSMALL CREEK DEVELOPMENT COMPANY, o Florida cervoration, as the Buyer,

does hereby grant to the Buyer the eaclusive right and option to purchase all of

the lands described on Exhibit “A", artached hereto and wmade @ part hereof, upon

the following terms and conditions: i

A. This option is for twenty~four months and shall expire at midnight on

this day pf" the twentv~fourth mwonth after the date hereot. Should the optien not

be exercised on or before that date, it will expire autvwmativally, without notice

or any other act on the Owner's part, and the option money paid at any time during

the option peried shall be deemed fully earned by the Quwnur.

‘B. 1In the event Buyer receives depusits for land sale redervations, Buyer

shall direct to the extent possible, that any interest earned on said deposits

shall be paid to Owner as additional consideration for this vption.

C., The purchase price for the lands purchased pursuant to this option shall

be $18,500.00 per acre, as determined by survey (by a registered Floride land sur-

veyor) provided by the Buyer. The option money paid slall be deemed a vart of the

first purchase money paid, if the option is exercisgd.

1. The purchase price shall be paid by payment ef 20% ¢f the purchase

price on ¢losing {including option arnd vorncst wonev),

with the bal-

ance payable ip ten equal emnusl installeents  plus fvterest on

unpald balances ol the rate of Y07 per cneom, payably

on the inetall-

ment dates, coemmencing eonv year after clusing., Parvial prepasyment

shall be permitted at any time without penalty. lpon closing, thirty-

five (35) lots sclected at randow by Buyer, shall be conveyed to

Buyer free and clear of the lien of the purchase noney mortgage.

2. The purchase money note and mortgage shall be in long

form Ramco, or

other form customarily usced for a transaction of this type and shall

.

secure the remaining forty-five (45) lots on Exhibic "a",

(a) Buyer, or the then mortgagor, shall be entitled to a release

of any of the remaining forty-five lots from the

lien of the

purchase money mortgage upon payment to Owner at the rate of

$20,000,00 per lot or upon assignmwnt to (wner of a new first

'
mortgage from a subsequent purchaser in an amount
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than $20,000.00. .

{b) The mortgage shall contain a provisuim providing that the
Seller shall promptly and without additional cust or charge,
execute, join in the excecution of and/or jeinder with the
Buyer (or ‘the then mortgagor) in the execut?on znd delivery
of any and all plats on the subject property, and also in
the execution and delivery ofidedications of rights-of-wvay -
for roads, streets, drainage or easvment for public or pri=
vate use or utilities, provided always that the custs of all
such plats, improvements and/&r dedications shall be at the
sole cost and expense of the Buyer

D. Buyer shall exercise its option by giving the Owner written notice
thereof accompanied by payment equal to 10% of the purchase price, less the option
money paid. Upon such giving notice and payment, a sale and purchase contract shall
be deemed to exist between the parties as to the lands set forth in Exhibit "a".

E. Upon receipt of such notice, and within 20 days thercafter, Owner shall
furnish to Buyer a title binder issued by Lawyers Title Guarantv Fund or Firat Amer-
ican Title Company, Such binder shall evidence marketable fee simple title in
Owner, subject only to current‘taxes and the exceptions set fortk in Exhibie "B"
attached hereto and made a part hereof, Buver shall have 10 days in which to object
in writing te the title as evidenced thereby, otherwise it shall be deemed accepted
by Buyer.

F. Within 10 days after acceptanct or clearing of title, the transaction shall
close ot the place within St, Johns or Dade County, Flovrida as designated by Owner,
at which time Owner shall convey title by special warranty deed and Buyer shall pay
the balance of the purchase price in cash or cashier's check and partly by note and
mortgage as provided above,

G. Should the Buyer eléct to record this agreement, it shall, as to all lands
hereunder, be conclusively deemed to have expived unless cvvidence of clositg,

(or agrved extension) are roenrded in tiv rutli, Records of St, Julins County, Flor-
ida no later than twenty-six months after the date hereof. Failing this, this option
shall be conclusively deemed to have expired.

H. The relevant printed provisions of the FAR-Florida Bar Standard Contract
for sole snd Purchase, copyrighted 1978, whenever they are not inconsistant with

this agreement, shall be deemed adopted as a binding contract butween the parties

PAGE TWO
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at the time the option is excvrcised by Buyer.

1. Buyer intends to design and‘build private roadws - tc connect parcels
purchased by him with Shannon Road. Simultaneously with the closing contemplated
hereunder, the Owner shall gi;e and grant unto Buyer an easement for roadway over
the 80 foot strip of land, more particularly degeribed in Exhibit "C" attached.
hereto and m;de a part hereof; provided always, that the use of said easement
-shall be subject to all covenants, restrictions and the master plan for MARSHALL -
CREEK, o planned unit development and shall be used in common with any and all
contiguous lands by Owner, his successors or aasigns.

J. In order to make a final detgrminarion as to the exercise of his option,
Buyer intends to make preliminary field engineeriﬁg studies, prepare certain arch-
itectural materials, land elearing and road and utility improvements. In addition,
Buyer intends to do necessar; legal work and secure preliminary zoning approvals
as are necessary for his development project so that Buyer will be in a position,
during the initial option period, to make a conditional sales offer to prospective
individual buyers. Therefore, Buyer shall have the right, during the prosecution
of the above procedures, to enter upon‘the land fgr surveying, road improvement
and exhibiting, etc. and to place a temporary mobile home type office thereon at
the entrance to the land, but this shall be deemed Enly a limited and temporary
right of possession, entirely at Buyer's own riskl Buyer recognizes it has no auth-
ority to cause any part of any expense to be charged against Owner or the land in
connection with the above described activities.

K. Buyer covenants and agrees that plans, plats, development and improve-
ment regarding the subject property shall conform with the general master plan for

MARSHALL CREEK, a Planned Unit Development.

IN WITRESS WHEREOF these parties have executed this agreement this 33 day

ot Ng . 1082,

JEmds A, Kern, TrusWee

OWNER

MAKSHALL CREEK DEVELOPMENT COMPANY

M@ﬁi WB‘W?%

esident

BUYER
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" Marshall Creek
Development Company

1040 S W. 27 AVENUE
MIAMI FLORIDA 33135
1305 543-0737

st. Johns County Zoning Board and

St. Johns County Comprehensive Planning Beard
St. Johns County Administrative Offices

P. 0. Drawer 349

St. Augustine, Florida 32084

Re: PUD Application by Marshall Creek Development Cumpany

Gentlemen:

We are submitting a PUD Application together with attachments in ac-
cordance with the requirements of the Zoning Ordinance of St. Johns
County.

As owners of all the property within the PUD, we offer the following
commltments

1. We dintend to proceed with our proposed development in accordance
with the adopted PUD Ordinance of St. Johns County including such
conditions and safeguards as may be set by the Board of County
Commissioners in such Ordinance; and

2. We propose to complete this development in accordance with plans
approved by such Ordinance; and to continue to operate and main-
taln such areas, functions and faci{lities as are not to be provided,
operated or maintained by St. Johns County pursuvant te written
agreement; and

3. To bind our successors in title to any commitments made in our
application.

Sincerely yoqfs,

7 ?\L_L. :
Iy H
— bl [ M)
Robert M. Taj101 '
President
Marshall qseek Development Company

plzt- 0%
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Exhibic "E"

Description of the Intended Plan of Development of Marshall Creek

Marshall Creek Development Company intends to develop consistent
with the intent of Section 6-1 of Article 8 of the Planned Unit
BDevelopment Criteria of the Zoning Ordinance of St. Johns County.

The Marshall Creek community will benefit from a thorouph assess-
ment of the development suitability of a larpe, environmentally sensi-
tive tract of land. This assscrsment has resulted in a Development
Pian integrating energy), environmental planning, regulatory, and cost
concerns into a balanced design. This development is very unusual
in the number of professiénal disciplines involved, and in the broad
scope of topics covered. Even more unusual, however. is the impe -
tus for this concept: a modern approach to the desipn of small towns
in the future,

The Marshall Creek Concept originated with Mr. Jumcs Kern, a
noted environmentalist, wildlife photographer, and spuecialist in
sensitive real estate. Jim Kern believes that values common to
small towns in the American past can be re-created: familv se¢ urity,
social well-being, a place for fruitful labor, and a feeling of com-
munity. Given the right setting, he reasons that the small town of
the future should evolve these social values, just as small towns
did in the past.

Jim Kern's vision is to provide the proper basis for a town, and
then Jlet it evolve naturally. This approach requires that the town
be perceived as a system, each part necessary in proper preportion,
cach part both dependent upon and depended on by the whele., Two parts
of the system, environment and enerpy, have heen identified se the
factors most essential to the foundation upon which the town would
grow,

The enviromment forms a context capable of attracting new resi-
dents, as well as providing the opportunity for rewarding living
experience. Several years of searching were necessary before a
suitable site was found. The location is rural, yet airporrs,
beaches and cities are easily accessible. The land completey
surrounds Marshall Creek, and borders on the Tolomato River. 1t
is aesthetically pleasing, environmentally diverse, and displays
very hiph natural energy values: the kind of place a community
might begin spontaneocusly.

Energy is the often overlooked element required for the proper
function of every system. Through its many forms and transformations,
energy is just as necessary to the life of a town as the people who
live there. Recognizing the importance of ererpy to the quality of
life in the future, fulfillment of the Marshall Creck Concept requires

(next pape please)
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Be:hibic “E" (continued)

a commitment to consider energy at every step of planning, engi-
neering and design. The ultimate expression of this commitment
will provide the basis for the most energy’efficient town in Amer-

ica.

This PUD Appiication is being filed with these goals paramount.
The area encompassed by this PUD is considered as a potential first
phase of the town concept envisioned by Mr. Xern. It is believed
that this community,located in beautiful St. Johns County, just
minutes away from historic St. Augustine, will enhance the goals
and concepts of the county through a creative approach to the
development of the property. : -
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DECLARATION OF COMMUNITY COVENANTS-
FOR
MARSHALL CREEK ENVIRONMENTAL COMMUNITY

WHEREAS, Inc., a Florida corporation ("Developer"),
is the owner of a tract of land known as Marshall Creek described in
Exhibit "A" attached hereto and located in St. Johns County, Florida,
(herein "“Marshall Creek' or "Property"}; and,

WHEREAS, Developer desires to subject that portien of the Property
which is described in Exhibit "“B" attached hereto, consisting of all lots
in Phase 1, Marshall Creek (the "Platted Property”) to certain mutual and
beneficial restrictions, covenants, terms, conditions, and limitations
(herein for comvenience sometimes referred to collectively as "“Covenants')
for the benefit of such property and any owners of all or part thereof,
and,

WHEREAS, Developer may subject other portions of the Property to the
Covenants from time to time.

NOW, THEREFORE, Developer does hereby proclaim, publish and declare
that the Platted Property shall be held, conveyed, hypothecated or encum-
bered, rented, used, occupied and improved subject to the Covenants., which
shall run with the land and shall be binding upon Developer and upon all
parties having or acquiring any right, title, or interest in and to the
Platted Property. The Covenants shall in addition apply to any portion of
the Property which is subjected to these Covenants in accordance with the
provisions of Article IX hereof. :

ARTICLE I
DEFINITIONS
Section 1.1 Commercial Parcel: Any portion of the Property submitted
to these Covenants and designated by Developer as provided in Section 10.6

hereof for a commercial or business use, including apartment projects,
whether or not improved.

Section 1.2 Declaration: Declaration of Community Covenants for
Marshall Creek.

Section 1.3 Master Association: Marshall Creek Master Association,
Inc., its successors and assigns.

Section 1.4 Member or Owner: A person who is a record owner of a
Parcel.

Section 1,5 Common Area; Those portions of the Property which are

conveyed to the Master Association from time to time by the Developer.
Section 1.6 Parcelf{s): The Residentiesl and Commercial Parcels.

Section 1.7 Resident: Any person or persons occupying a residence or
living unit on a Parcel.

Section 1.B Residential Parcel or Lot: Each portion of the Property
subjected to these Covenants and designated by Developer, as provided in
Section 10.6 hereof, for occupancy by a single=-family and each living unit
on a Parcel which has been subjected to these Covenants and submitted to
condominium ownership as a residential condominium.

Section 1.9 Subdivision: The Platted Property and each other portion
of the Property as to which & subdivision plat is filed im the public
records of St. Johns County, Florida.
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ARTICLE II

MUTUALITY OF BENEFIT AND OBLIGATION

Section 2.1 The Covenants are made for the mutual and reciprocal
benefit of each and every Parcel and are intended tu creat mutual equitsable
servitudes upon each of said Parcels in favor of the other such Parcels; to
create reciprocal rights between the respective owners of said Parcels; and
to create privity of contract and estate berwecn the grantees of said
Parcels, their heirs, successors and asslgna.

ARTICLE I1I

COVENANT FOR ASSESSMENTS

Section 3.1 Creation of Lien for Assessments. All Parcels shall be
subject to a continuing lien for assessments levied by the Master Associ-
ation in accordance with the provisions of the Covenants. The annual
assessments and charges, and, when properly authorized in accordance with
Section 3.4 special assessments for capital improvements, together with
interest thereon and the costs of collection therecf (including reasonable
attorneys' fees) as hereinafter provided, shall be a charge on and shall be
a continuing lien upon the Parcels against which each such assessment or
charge is made. All Parcels shall be held, transferred, sold, conveyed,
used, leased, occupied mortgages or otherwise encumbered subject to all the
terms and provisions of the Covenants applicable to Parcels, including, but
not limited to, the continuing lien herein desgcribed.

Section 3.2 Purpose of Assessments: The assessments levied by the
Master Association may be used for the purpose of providing services and
activities for the benefit of Marshall Creek providing security for resi-
dents and their property; maintaining and repairing the Common Areas, the
esstuaries, lakes, marshes, and arterial roadway areas within Marshall
Creek and street lighting thereon, the overall storm water and drainage,
system, waste water puump stations and other areas and structures beneficial
or useful to the Parcels; establishing a maintenance and repair reserve
accountj providing for the psyment of taxes and insurance on all property
of the Master Association, and the repair, replacement and additions there-
to; and providing for the cost of labor, insurance, equipment, materials,
management and supervision thereof, for other purposes beneficial to the
Members as determined by the Board of Directors of the Master Assaciation
from time to time which are not provided by the respective associations for
subdivisions and condominiums within Marshall Creek and for the purposes of
carrying out the functions, purposes, responsibilities and duties of the
Master Association. The Board shall determine which services are to be
provided from time to time and the extent of the service to be provided.

Section 3.3 Amounts of Assessemnts: As of the date of recording of
the Covenants, the amount of the annual assessment payable by Members to
the Master Association is per Residential Parcelj provided,
however, if on January lst ¢of each year, the Consumer Price Index for "All
Items” (United States City Average) as compiled by the Bureau of Labor
Statistics, U.S. Department of Labor, should be higher than the latest
compiled index as of the date or the filing of this Declaration, the annual
assessment shall be increased by an amount proportionate to the amount of
such increase in the price index. The Board of Directors of the Master
Association may modify the limits set forth herein only where said. annual
cost of living increases are inadequate to properly finance the provision
of services described in Section 3.2.

Section 3.4 Special Assessments. The Master Association may levy and
collect a special assessment to pay in whole or in part the cost of any
major repair or replacement of a capital improvement without concurrence of
the Members. A "major repair' means any repair made to an existing capital
improvement which exceeds and the useful life of which is greater
than one year. "Replacement' of a capital improvement means any replace-
ment of an existing capital improvement. The Master Association may levy
or collect a special assessment for the aquisition of an new capital
improvement provided the same is approved by a vote of sixty percent (60%)
of each class of Members.

Section 3.5 Equality of Assessments; Manner of Calculation.
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3.5.1 Residential Parcels Assessments, Each Residential parcel
shall be assessed equal assessments, whether annual or special. The
annual assessment payable by each Residential Parcel shall not be
increased or decreased during any calendar year because of the addi-
tion of new Members, additional Parcels, or additional Common Area.
When additional property is submitted to the Covenants, the assessment
payable by each Residential Parcel so added shsll be the same as that
payable by existing Residential Parcels.

3,5.2 Commercial Parcels Assessments, The assessment payable by
Commercial Parcels shall be determined by dividing the number of
square feet in any building constructed on the Commercial Parcel by
rounding to the nearest whole number, and multiplying that number by
the assessment payable by Residential Parcels. If no building has
been comustructed on the Commercial Parcel, the equivalent assessment
shall be determined by dLv1d1ng the number of square feet in the

Commercial Parcel by rounding to the nearest whole number,
and multiplying that number by the assessment payable by Residential
Parcels.

3,5.3 Developer's Parcels. Any provisions of this Declaration
to the contrary notwithstanding, unimproved Parcels or vacant improved
Parcels owned by and held for sale or leased by Developer, shall not
be subject to annual assessments., It is understood and agreed that
until such time as Developer shall have sold and conveyed &ll Parcels
to be developed in Marshall Creek, that Developer shall bear a portlon
of the expenses necessary for provision of the services described in
Section 3.2 of these Covenants to the extent said services are pro-
vided for the benefit of unsold Parcels owned by the Developer. Pro-
vided, however, notwithstanding enything herein to the contrary, no
liens shall attach against any Parcel so long as the same is owned by
the Developer.

Section 3.6 Date of Commencement and Manner of Payment of Annual
Assessments. The Master Association shall determine on January lst of each
year the annual assessment for the current year, shall levy the annual
assessment against each Parcel responsible for the payment of the same, and
as soon as practicable, shall notify the Members cwning the Parcels of the
amount and the date on which the assessments shall be due. The Master
Association shall establish the annual assessments, the date on which the

same shall be paid, including whether payable in advance, monthly, sewmi-
annually or in such other installments &s it deems apprOprxate. Where
there is a condominium association or subdiviesion association representxng
any group of Members, the Master Association may, at its option, collect
the assessment payable by each Parcel from the association to which such
Members belong imstead of collecting the same from the Members individu-
ally. The Master Association shall, without charge, on written request of
any Member or their mortgagee, furnish a certificate signed by an officer
or duly authorized agent setting ferth the assessments levied against the
Parcel and whether same has been paid., Upon the initial sale of a Parcel
by Developer, the assessment payable with respect to such Parcel for the
current year shall be due and payable by the Member purchasing the same.

Section 3.7 Effect of Nonpayment of Assessments; Remedies of the
Master Association. Any gnnual assessment not peid within thirty (30) days
or special assessment not paid within fifteen (15) days after the due date,
as established by the Master Association, shall bear interest from the due
date at the highest rate allowed by law. The Master Association may bring
an action to foreclose the lien against the affected Parcel. No Member may
waive or otherwise escape liability for the assessments by non-use of the
Common Area or by abandonment of the Parcel owned by him.

Section 3.8 Subordination of Lien to Mortgages. The lien of any
assessment or charge esuthorized herein with respect to any Parcel is
hereby made subordinate to the lien of any mortgage made by a generally
recognized institutional lender on such Parcel, so long as all assessments
and charges levied against such Parcel falling due on or prior to the date
auch mortgage is recorded, have been paid. The sale or transfer of any
Parcel pursuant to a mortgage foreclosure proceeding or a proceeding in
lieu of foreclosure shall extinguish the lien for assessments falling due
prior to the date of such sale, transfer or foreclosure.
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ARTICLE IV
COMMON_AREAS

Section 4.1 Members' Easement of Enjoyment and Residents' Privilege
to Use., Every Member shall have a non-exclusive right and easement in
common with others for the use and enjoyment of the Common Area, and such
casement shall be appurtenant to and shall pass with the Parcel owned by
such Member, All Members shall have non-transferable privilege to use and
¢njoy the Common Avea for as long as they are Members,

Section 4,2 Reservation of Rights in Master Association. All the
rights, casements and privileges granted in Section 4.1 are subject tos

4,2,1 The right of the Master Association to adopt and promul-~
gate reasonable rules and regulations pertaining to the use of the
Common Area and relating to the Preservation of the Property of the
Master Association, the safety and convenience of the users therecf,
and which shall promote the best interests of the Master Association
and the Members;

4,2,2 The right of the Master Association to charpe reascrable
admission and other fees for. the use of any recreational facility or
other improvement situated on any Common Area;

4.2,3 The right of the Master Association to suspend the voting
rights and the right to use any recreational facilities in Marshall
Creek by a Member for any period during which an assessment against
his Parcel remains unpaid, and for a period not to exceal sixiy (60)
days for the infraction of any of its published rules and regulationms.

4.2.4 The right of the Master Association at any time to convey
or encumber all or any part of the Common Area;

4,2.5 The right of the Master Association to grant easements and
rightg-of-way as it shall deem necessary, convenlent, or appropriate
for the proper servicing and maintenance of the Common Areas or
Parcelsj and

4.2.6 The right of the Developer to use the Common Area for
specific recreational functions when approved by the Master Associa-
tion,

4.2.7 The easements and restrictione desecribed in Section 4.3,

Section 4,3 Restrictions and Easements. Developer hereby expressly
reserves the right to grant easements and rights-of-way over, under and
through the Cemmon Areas so long as Developer shall own any portion of the
Property. The easements granted by Developer shall not structurally weaken
any improvements or unreasonably interfere with enjoyment of the Common
Areas by Members.

Section 4.4 Additions to Common Areas. Developer, or such of its
successors and assigns as shall have been specifically granted the right to
submit additional property to the Covenants, may from time tc time during
the development of Marshall Creek, convey additional property to the Master
Association and such property shall become Common Areas.

Section 4.5 Permissible Conditions or Restrictions on__ Additional
Common Areas. Property conveyed to the Master Association as additional
Common Areas may be improveéd or unimproved land and may be subject to
permanent or periodic flooding and may be land which is under water. The
Developer may convey such additional Common Areas subject to easements for
the construction, installation, maintenance, repair, use and eccess of
roadways, service roads, or utilities, sewer, and other public service
facilities, subject to other rights-of-way, encumbrances, easements,
reatrictions and agreements of the record.
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ARTICLE V

MEMBERSHIP AND VOTING RICHTS

Section 5.1 FEvery owner of a Parcel shall, by virtue ot such
ownership, be a Membor of the Master Association. Membership shall be
appurtenant to, and may not be scparated from the ownership of a Parce!.

Section 5.2 Class of Membership.

(a) The Class A Members shall be all persons owning Parcels
(b) The Class B Member shall be the Developer.

The Class B membership shall terminate when (a) the Class B Member
s0 designates in writing delivered to the Master Association, (b) on
December 31, 2002 or (c) the date when the Class B Member owns less than 2
acres of improved or unimproved property within Marshall Creek, whichever
shall first occur.

Section 5.3 Voting Rights, "When entitled to vote, each Residential
Parcel shall be entitled to one vote. Commercial Parcels shall be entitled
to the number of votes determined by dividing the annual assessment apainst
such Commercial Parcel for the current fiscal year by the annual assessment
of a Residential Parcel for the same fiscal year. Votes shall be cast in
the manner provided in the Articles of Incorporation.

Section 5.4 Class B to Have Sole Voting Privileges. Until such time
as Class B membership terminates, the Class B Member shall be vested with
the sole voting rights in the Master Association, and the Class A
membership shall have no voting rights except on such matters as to which
the Declaration, the Articles of Incorporation, or the By-lLaws of the
Corporation specifically require a vote of the Class A Members.

ARTICLE VI

EXTERIOR MAINTENANCE

Section 6.1 Exterior Maintemance. In addition to maintenance upon
the Common Aree, right-of-ways, lakes, etc., the Master Association may
provide exterior maintenance upon any structure located on any Parcel
needing same in the Master Association's opinion, including paint, repair,
replace and care for roofs, gutters, downspouts, exterior building sur-
faces, trees, shrubs, grass, walks, and other exterior improvements;
provided, however, that to the extent such maintenance is required to be
performed and is actually performed by another property owner's association
for the area in which any such Property is located, such maintenance shall
not be duplicated by the Master Association.

Section 6.2 Maintenance Duties of Other Homeowner Associations. 1If
for any reason any condominium, subdivision association or other property
owner's association responsible for administration of condominium
properties; subdivision properties or other portiens of the Property, fails
to perform the obligations imposed upon it under the terms and provisions
of the applicable articles of incorporation, by-laws or recorded covenants
and restrictions, including but not limited to the collection of
asgessments necegsary to maintain, and maintenance of, the applicable
Property in a first class and attractive manner consistent in all respect
with good property management, this Master Association shall be, and is
hereby authorized to actfor and on behalf of such association in such
respect that the association Member has refused or failed to act whether
against all Property maintained by such Master Association or any portion
or unit thereof., Any expenses thereby incurred by the Master Association
shall be reimbursed by the non-performing association,

Section 6.3 Assessment Of Cost. The cost of maintenance performed by
the Master Association as provided in Sections 6.1 and 6.2 above shall be
assegsed against the Property upon which such maintenance is performed but
shall not be considered part of the annuasl maintenance assessment
or charge. Any such special assessament or charge shall be a lien against
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the Property and obligation of the Qwner{s) and shall become due and pay-
able in all respects, together with interest and fees for costs of collec~
tion, as provided for the other assessments of the Master Association.

Section 6.4 Access At Reasonable Hours. For the purpose of
performing the duties authorized by this Article, the Master Association,
through ite duly authorized agents or employees, shall have the right,
after reasonable notice to the Owner, to enter upon any portion of the
Property at reasonable hours on any day except Sunday. In the case of
emergency repairs access will be permitted at any time with only such
notice as, under the circumstances, is practically affordable.

ARTICLE VII

MARSHALL CREEX
ARCHITECTURAL CONTROL

Section 7.1 Other than the improvements constructed upon the Property
by the Developer, no structure or improvement, including without limita-
tion, landscaping and landscaping devices, buildings, fences, walls, swim-
ming pools, boathouses, docks, aerials, antennae, bulkheads, sewers,
drains, disposal systems or other structures shall be commenced, erected,
placed or maintained upon any portion of the Property nor shall any addi-
tion to or change or alteration therein be made until the plans, specifica-
tions, and locations of the same shall have been SUBMITTED TO AND APPROVED
IN WRITING, as to harmony of external design, location in relation to
surrcunding structures and topography, by the applicable architectural
contro! committee thereof, who is respensible to the Board of Directors of
the Master Association. The approval or disapproval of the Master Associa-
tion shall be dispositive and shall take precedence over the approval, if
any, of any property owner's association for the area in which any such
portion of the Property is located. 1f the Master Association or the
architectural review board thereof shall determine in its sole discretion,
that any such improvements will not have en adverse impact upon areas
located outside the jurisdiction of such property owners association or
will not affect subdivision or condominium buffer areas, sudivision or
condominium entranceways, or visibility from street intersections, the
approval or disapproval of the applicable property owners association shall
be dispositive subject, however, to the approval of the architectural
review committee described in Section 7.2 below.

Sectin 7.2 WNotwithstanding anything contained herein to the contrary,
no construction of any improvements of any kind or nature upon the
Property, by the Developer or otherwise, shall be made until the prelimin-
ary plana, specifications and location of same have been submitted to and
approved in writing by the architectural committee ("AC") provided for and
in accordance with the terms of the Marketing Agreement dated
between ) and & short form of
which has been recorded in the public records of St. Johns County, Florida,
The disapproval of the AC shall be dispositive and shall take precedence
over the approval of the ARB, the Master Association or any other
architectural committee or property owners association, including the
committee referenced in Section 7.1 above. If the AC fails tc approve or
disapprove any preliminary plans submitted to it within thirty (30) davs
after their submission to the AC, the proposed improvement shall be deemed
approved by the AC. However, the approval of the AC shall not constitute
the approval of the ARB or Master Association.

ARTICLE VIII

USE RESTRICTIONS

Section 8.1 Roadways. Each Owner and their quests, invitees and
domestic help, and all delivery, pickup and fire protection services,
police and other authorities of the law, United States mail carriers,
representatives of utilities serving the Property, holders of mortgage
liens on the Property and such other persons as the Developer or the Master
Association may from time to time designate, shall be granted a nom-exclu-
sive end perpetual right of ingress and egress over and across certain
roadways constructed within and serving the Property subject, however, to
the right of the Developer to install, erect, construct, and maintain
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utility lines and facilties in the roadways. The Developer and the Master
Associstion may create or participate in a disturbance or nuisance on any
part of the Property or'on any land of the Developer lying adjacent to or
near the Property; provided the Developer and the Master Association shall
not deny an owner or mortgage lender the right of ingress and egress to
property owned by such owner, or mortgaged in favor of such mortgage
lender.

The Developer and the Master Association shall have the right, to
adopt reasonsble rules and regulations pertaining to use of the roadways
~and the right but no obligation, from time to time to control and regulate
all types of traffic on'the roadways including the installation of gate-
houses and gate systems, if the Developer so chooses, The Developer and
the Master Association shall have the right, but no obligation to control
speeding and impose speeding fines to be collected hy the Master Associa-
tion in the manner provided for assessments and to prohibit use of the
roadways by traffic or vehicles (including, without limitation, motorcycles
and "go-~carts") which in the opinion of the Developer or the Master
Association would or might result in damage to the roadways or pavement or
other improvements thereon, or create a nuisance for the resideats, and the
right, but no obligation, to control and prohibit parking on all or any
part of the roadways. The Developer or the Master Association shall have
the right, but no obligation, to remove or require the removal of any
fence, wall, hedge, shrub, bush, tree or other thing, natural or artificial
placed or located on the Property, if the location of the same will, in the
judgment and opinion of the Develolper or the Master Association, obstruct
the vision of a motorist upon any of the roadways.

The right of ingress &nd egress over and upon roadways constituting a
part of a condominium or subdivision project located with the Property,
according to declaration of condominium or plat recorded in the public
records of St. Johns County, Florida, and which are maintained by a separ-
ate condominium or homeowners association may be limited to an easement for
the benefit of Owners of Property located within such condominium or sub-
division. In the event and to the extent that the roadways or easements
over and across said roadways for ingress and egress shall be dedicated to
or otherwise acquired by the public, the preceding provisions of this
section thereafter shall be of no further force or effect. The Develolper
shall have the sole and absolute right at any time, with the consent of the
governing body of any commissioners of St. Johns County or the governing
body of any municipality or other governmental body or agency then having
jurisdiction over the Property to dedicate to the public all or any part of
the roadways. In addition, the Developer shall have the right to redesig-
nate, relocate or close any other part of the roadways without the consent
or joinder of any party 80 long as the Property or any portion thereof is
not denied reasonable access to a public dedicated street or highway by
such redesignation, relocation or closure.

Section 8.2 Easements, Easements may now or hereafter be reserved by
the Developer for utility, drainage or other purposes within the Property.
The Developer reserves the right to assign any and all easements whether
now existing or hereinafter created for installation of utilities or other
uses deemed by Developer to be necessary or appropriate for the service of
the Property. Any wall, fence, paving, planting or other improvements
placed upon and easements affecting the Property by the Qwner of the
Property on which the easement lies shell be removed, if required by the
Developer, or his assignee at the expense of said Owner. All Owners shall
make use of the Property in conformance with the terms and conditions of
such easements.

Section 8.3 Temporary Structures. No temporary buildings; no tents,
trailers, vans, shacks, tanks or temporary or accessory buildings or
structures shall be erected or permitted to remain on any of the Property
without the prior written comsent of the Developer.

Section 8.4 Nuisances. Nothing shall be done on any portion of the
Property which may or become an annoyance or nuisance to Owners of the
Property or adjacent properties. In the event of any question as to what
may be or may become a nuisance, such queations shall be submitted to the
Master Association for a'decision in writing, whose decision shall be final
and shall prevail over any decision rendered by the directors of any
condominium or other property owners aassociation as to such question.
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No "For Rent", "For Sale" or other sign of any kind shall be erected
or displayed on any of the Property unless the Master Association or the
architectural control committee thereof has approved in writing the design,
materials, lettering and location of said sign.

No weeds, underbrush or other unsightly growtii shall be allowed to
grow or remain upon any of the Property, and no refuse pile or unsightly
object shall be allowed to be placed or suffered Lo remain anywhere
therecon; and, in the event the Owner thereof shall fail or refuse to keep
the Property free of weeds, underbrush or refuse piles or uther umsightly
growths of objects, then the Master Association may enter upon the Property
and remove same at the expense of the Owner, and such entry shall not be
deemed a trespass. All garbage or trash containers must be underground or
placed in walled in aress so that they may not be visible from the
adjoining properties,

Section 8.5 Drying Areas. The drying of laundry outdoors is only
permitted where the drying area is screened so that the laundry is not
visible from property adjacent to the lot.

Section 8.6 Docks, Boathouses, Waterfront Construction, Boats and
8hore Contours. No docks, moorings, pilings, boathouses or boat shelters
of any kind or any other construction shall be erected on or over water-
ways. Shoreline coutours including bulkheads above or below water may not
be changed without the written approval of the Developer and the Master
Association or architectural control committee thereof. No portion of the
Property shall be increased in size by filling in the waters on which it
abuts. No vessel or boat shall be anchored off shore in any of the water-
ways adjéjcent to the Property without prior written approval of the Master
Asaociation. No boathouse shall be constructed on or adjacent to any of
the waterfront Property, nor shall any boat canal be dug or excavated in
auy of the waterfront Property without the same being approved by the
Master Association and the Developer., The waters of the various canals and
lakes traversing portiona of the Property shall be used or navigated only
by the Developer or Class A Members of the Master Association and theilr
designees, leasees or invitees. WNo gasoline or diesel powered boats of any
kind shall be kept or used on lakes and other non-tidal waters within the
Property. Nothing in this paragraph shall apply to Developer in its
initial development of the Property or its land surrounding the Property.

Section 8.7 Drainage. Wo changes in elevation of Property shall be
made which will cause undue hardship to any adjoining property with respect
to natural run-off of storm water or which shall result in any alteration
of the drainage system for the Property and the lands adjacent to or near
the Property, or which in the sole opiniem of the Develolper, shall in any
way affect the drainage system for the benefit of the Property and lands
adjacent to the Property without the prior written consent of the
Develolper. Developer reserves for itself, its successors and assigns, an
easement in all lakes in Marshall Creek for drainage of any and all
portions of the Property. Furthermore, Developer and the Master
Association shall have the sole and absolute right to control the water
level of all lakes,

Section 8.8 Boats and Motor Vehicles, No boat, boat trailer, house
trailer, camper, recreational vehicle or similar vehicle shall be parked or
stored on any road, atreet, driveway, yard of lot located in Marshall Creek
for any period of time in excess of hours except in garages. No
mechanical or maintenance work of any kind shall be performed on any of the
above boasts or vehicles or any other motor vehicle except in garages.

Section 8.9 Trees. No tree or shrub, the trunk of which exceeds 8ix
(6) inches in diameter, at two (2) feet above natural grade, shall be cut
down, destroyed or removed from a Lot without the prior express written
consent of the Master Association.

Section 8.10 Animals. All animals shall be kept under control by the
Owner at all times and leashed when upon the Property, Animals shall be
kept for the pleasure of Owners only and not for any commercial or breeding
use or purposes. lf, in the discretion of the Master Association, any
animals shall become dangerous or an annoyance or nuisance to other Owners,
or destructive of wildlife or property, they may not thereafter be kept
upon the Property.
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Section B.11 Restrictions, Covenants Running with the Land. The
agreements, covenants and conditions set forth in this Article shall
constitute an easement and servitude in and upon the Property and every
part thereof, and shall run with the Property and shall inure to the
benefit of and be enforceable by the Developer and/or the Master Associa-
tion and/or the Owners and failure to enforce any restrictions, covenants,
conditions, obligations, rescrvations, rights powers or charges herein-
before or hereinafter contained, however long continued shall in no event
be deemed a waiver of the right to enforce the same thereafter as to such
breach or violation occuring prior or subsequent thereto. Failure to
enforce such violation shall not, however, give rise to any liability on
the part of the Developer and/or the Master Association with respect to
parties aggrieved by such failure,

Section 8.12 Remedies for Violation. Vieolation or breaci: of any
condition, restriction or covenant contained in this Article shall pgive the
Developer and/or the Master Association and/or Owners in addition to all
other remedies, the right to proceed at law or in equity to compel compli-
ance with the terms of said conditions, restrictions or covenants and to
prevent the violation or breach of any of them and the expense ¢f such
litigation shall be born by the then violating Owner or Owners of the
Property, provided such proceeding results in a finding that such Owner was
in violaton of these restrictions. Expenses of litigation shall include
reasonable attorney's fees incurred by the Developer and/or the Master
Association in seeking such enforcement and all costs of such vinforcement
action shall constitute part of the annual assessment against such owner
and be enforceable as a lien upon the Property of such Cwner. The invali-
dation by any court of any of the restrictions contained in this Article
shall in no way affect any of the other restrictions, but they shall remain
in full forece and effect.

ARTICLE IX

THE SUBMISSION OF ADDITIONAL FROPERTY

Section 9.1 Submission of Additional Property. Additional portions
of the Property may be subjected to the provisions of the Covenant:s by an
instrument executed by the Developer and the owner thereof in the manner
required for the execution of deeds. Upon the recording of such instrument
in the records of St. Johns County, such additiocnal property shall he
subject to the Covenants and the owners thereof shall be Menbers.

Section 9.2 Submission of Property not within Marshall Creek. Adui-
tional property within the vicinity of Marshall Creek but which is not part
of Marshall Creek as described herein, may be subjected to the provisions
uf these Covenants by an instrument executed by the Developer and the owner
thereof in the manner required for the execution of deeds. Upon the
recording of such instrument in the county where such property is located
and 5t, Johns County, such property shall be a part of Marshall Creek ard
shall be subiect to these Covenants and the owners thereof shall be Members.

ARTICLE X

GENERAL PROVISIONS

Section 10.1 Duration. The Covenants shall run with and bind the
land subject thereto and shall remain in effect and inure to the benefit of
and be enforceable by the Association and the Members of either of them,
their respective legal representatives, heirs, successors and assigns, and
can be changed, modified, amended, altered or terminated only by a duly
recorded written instrument executed by the President and Secretary of the
Master Association upon affirmative vote by (i) during the time there are
two classes of Members, by the Class B Member, or (ii1) after Class B
membership terminates, by two-thirds (2/3) of the Members.

Section 10.2 Notices. Any notice required to be sent to any person
pursuant to any provision of the Covenants will be effective when such
notice has been deposited in the United States Mail, postage prepaid,
addressed to the person for whom it is intended at his last known place of
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residence, or at such other address as may be furnished to the Secretary of
the Master Association. The effective date of the notice shall be the date
of mailing.

gection 10.3 Severability. Whenever possible cach provision of the
Covenants shall be interpreted in such manner as to be effective and valid,
but if any provision af the Covenants or the application thereof to any
person or to any property shall be prohibited or teld invalid such prohibi-
tion or invalidity shall not effect any other provision which can be given
effect without the invalid provision or application, and to this end the
provisions of the Covenants are declared to be severable.

Section 10.4 Disputes and Construction of Terms. 1In the event of auy
dispute arising under the Covenants, or in the event of any provision of
the Covenants requiring construction, the issue shall be submitted to the
Board of Directors of the Master Association, The Board of Directors shall
give all persons having an interest in the issuve on opportunity to be heard
after reasonable notice and the Board shall, when appropriate, render its
decision in writing, mailing copies thereof to all parties who noted their
interest.

Section 10.5 Right to Alter Roadwdys and Paths. The Developer
reserves the sole and absolute right at any time to redesignate, relocate
or close any part of the roadways and paths on the Property without the
consent or joinder of any party so long as no Member is denied reasonable
access to a public roadway by such redesignation, relocation or closure.
In the event a road or pathway is redesignated, relocated or closed, the
easement granted to each Member over the road or path as it previously
existed shall terminate. The Master Association shall at the request of
Developer reconvey the same to Developer.

Section 10.6 Designation of Use. The Developer may designate the use
of each portion of the Property in the instrument submitting the property
to these Covenants, as provided in Article IX hereof, or by separate
inetrument recorded in the public records of St. Jelins County, Floridaj
provided, so0 long as the Developer is the owner of the Parcel, it shall
have the right, in its sole discretion, to change the design«ted use
thereof.

Section 10.7 - Assignment of Developer's Rights. Developer reserves
the right to assign all or any portion of its rights and privileges under
this Declaration pro tanto, to any other person or entity, who acquires
all or any portion of the Property.

Section 10.8 Right to Change Zoning. The Developer reserves the
right to change zoning densities within Marshall Creek and to apply for re-
zoning of any property therein in the manner provided by applicable law,
potwithstanding the existence of different densities and zoning at the time
Member purchased his Residential Parcel.

Scction 10.9 Zoning and Planning Board Approval: Any rights of the
Developer to alter roadways as prescribed in Secton 10.5 above or to chanpe
designated use of lots br parcels as prescribed in Section 10.6 above or to
change any aspect of zoning in the Property, is subject, where applicable
to the review and approval of the St., Johns County Zoning and Planning
Board, State of Florida.

ARTICLE XI

CENTRAL TELECOMMUNICATION RECEIVING AND DISTRIBUTION SYSTEM

Developer hereby reserves unto itself, its successors and assigns, an
elusive easement for installing, maintaining and supplying the services of
any central telecommunication receiving and distribution system serving the
Property. Developer reserves to iteelf, its successors and assigns, the
right to connect any central telecommunication receiving and distribution
system to such source as Developer may in its sole discretion deem
appropriate including, without limitation, companies licensed to provide
CATV service in St. Johns County, Florida, for which service Developer, its
successors and assigns, shall have the right to charge the Master
Association and/or individual Owners a reasonable fee not to exceed any
maximum allowsble charge for CATV service to single-family residences as
from time to time defined by the Code of Laws and Ordinances of St. Johns
County, Florida. :
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IN WITNESS WHEREOF, Developer has caused this instrument to be
executed in its name by the undersigned, duly authorized officers, and its
corporatc seal to be hereunto affixed, the day and year first above
written.

Signed, sealed and delivered
in the presence of

By:’

Attest

STATE OF FLORIDA
COUNTY OF

I HEREBY CERTIFY that on this day, before me, an officer duly

authorized to take acknowledgements, personally appearcd

and s

who are the President and . respectively, of

‘ ' and acknowledged before

me that they executed the foregoing Declaration in the name of and on

behalf of said corporation, affixing the corporate seal of said corporation

thereto; that as such corporate officers they are duly authorized by said

corporation to do so} and that the foregoing instument is the act and deed
of said corporatioen,

WITNESS my hand and official seal in the County and State aforesaid,
this day of » 1983,

Notary Public, State of Florida
My Commission expires:
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DECLARATION OF
COVENANTS AND_REQSIRICTTONS FOR
MARSHALL CREEK ENVIRONMENTAL COMMUNITY

WHEREAS, a Florida corporation
("pDeveloper™), is the owner of a tract ot land known as Marshall Creek
described in Exhibit "A" attached hereto and locat«d in S§t, Johns County,
Florida (herein Marshall Creek or "Property"); and,

WHEREAS, Developer desires to subject a portion of the Property whicl
is described in Exhibit "B" attached hereto (Marshall Creek) to certain
mutual and beneficial restrictions, convenants, terms, conditions and
limitations (herein for convenience sometimes referred to collectively as
“"Covenants") for the benefit of such property and the owners of all or part
of all or part thereof.

NOW, THEREFORE, Developer does hereby proclaim, publish and declar .-
that all of Marshall Creek shall be held, conveyed, hypothecated o1 encum-
bered, rented, used, cccupied and‘improved subject to the Covenants, which
shall run with the land and shall be binding upon Developer and upon all
parties having or mcquiring any right, title, or interest in Marshall
Creek, or any part thereof.

ARTICLE I
MUTUALITY OF BENEFIT AND OBLIGATION

Section 1.1 The covenants, restrictions and agreements set forth
herein are made for the mutual and reciprocal henefit of each and every
parcel of Marshall Creek and are intended to create mutual equitable cervi-
tudes upon each said parcels in favor of the other such parcels, to crueste
reciprocal rights among the respective owners of said rarcels: and
to create privity of contract and estate between the grantees of said
parcels, their heirs, successors and assigns.

ARTICLE 1
DEFINITIONS

Section 2.1 Subdivision: That part of the Property descrihed in
Exhibit "B" attached hereto.

Section 2.1 Subdivision: That part of the Property described in
Exhibit "B" attached hereto.

Section 2.2 Residential Parcel or Lot: Each lot in the Subdivision
regardless of whether or not a dwelling has been conatructed on sucu lnt,

Section 2.3 Association: Marshall Creek Homeowners Association 1,
Inc., a Florida corporation, its successors and assigns.

Section 2.4 Member or Owner: A person whe is a record owner of a
Residential Parcel.

Section 2.5 Common Area: Those portions of the Subdivision which are
conveyed to the Assocliation by the Developer.

Section 2.6 Resident: Any person or persons occupying a Residential
Parcel.

ARTICLE IIIL
COVENANT FOR ASSESSMENTS

Section 3.1 Creation of Lien for Assessments: All Residential Parcels
shall be subject to a continuing lien for assessments levied by the Asso-
ciation in accordance with the provisions of the Covenants. The annual
assessments and charges, and, when authorized in accordance with Section
3.4, special assessments for capital improvements, together with interest
thereonand the costs of collection thereof (including reasonable attorney's
fees) as hereinafter provided, shall be a charge on and shall be a contin-
uing lien upon the Residential Parcel against which each such assessment
or charge is made. All Residential Parcels shall be held, transferred,
sold, conveyed, used, leased, occupied, mortgaged or otherwise encumbered
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subject to all the terms and provisions of the Covenants applicable to
Residential Parcels, including,.but not limited to, the continuing lien
herein described. .

Section 3.2 Purposc of Assessments. The assessments levied by the
Association may be used for the purpose of providing services and activi-
ties for Members; maintaining, operating and repairing the common Area;
establishing a maintenance and repair reserve account; constructing and
maintaining common recreational facilities, and roadway arvas within the
Subdivision; installiung and wmaintaining street lighting; providing for the
payment of taxes and insurance on all property of the Association, and the
repair, replacement and additions thereto; and providing for the cost of
lahor, insurance, equipment, materials, management and supervision thereof,
for other purposes beneficial to the Members as determined by the Associa-
tion, and for the purpose of carrying out the functions, purposes, respon-
sibilities and duties of the Association. The Board of Directors of the
Association shall determine from time to time the level and extent of
scrvices to be provided.

Section 3.3 Amounts of Annual Assessments. As of the date of the
recoréding of these Covenants, the amount of the annual assessment pavable
by Members of the Association is per Residential Parcel, provided,
however, if on January lst of each year, the Consumer Price Index for "All
Items" (United States City Average) as compiled by the Bureau of Labor
Statistics, U.S. Department of Labor, should be higher than the latest
compiled index as of the date of the filing of this Declaration, the annual
assecsment shall be increased by an amount proportionate to the amount of

such increase in the price index. The Board of Direcctors of the Ascuct o
tion may modify the limits set forth herein, but valy where sald aanoal
cost of Fiving increases are inadequate to properly finsnce the fovel and

extent of services determined by the Board in accordance with Section 3.2
hereof.

Section 3.4 Special Assessments. The Association may levy and col-
lect special assessments to pay in whole or in part the cost of any major
repair or replacement of a capital improvement without cencurence of the
Members. A "major repair™ means any repair made tc an existing capita’
improvement which exceeds and the useful life of which
is greater than one year. 'Replacement" of a capital improvement means any
replacement of an existing capital improvement. The Association may levy
or collect a special assessment for the acquistion of a new capita?
improvement provided the same is approved by a vote of sixty percent (60%!)
of each class of Memwbers.

Section 3.5 Equality of Assessments: Manner of Calculation

3.5.1 The assessment, whether annual or special, payable by
ecach Residential Parcel shall be determined by dividing the total
assessment fixed by the Association by the total number of Res:idential
Parcels in the Subdivision.

3.5.2 Any provisions of these Covenants to the contrary notwith-
standing, unimproved Residential Parcels and vacant improved Residen-
tal Parcels owned by and held for szle or lease by Developer, shall
not be subject to annual or special assessments. It is vnderstood and
agreed that until such time as Developer shall have sold and conveyed
all Residential Parcels to be developed in Marshall Creek that Develo-
per shall bear a portion of the expenses necessary for provision of
the services described in Section 3.2 of these Covenants to the extent
that said services . are provided for the benefit of unsold Parcels
owned by the Developer, provided, however, notwithstanding anything
herein to the contrary, no liens shall attach against any Residential
Parcel so long as the same is owned by the Developer,

Section 3.6 Date of Commencement and Manner of Payment of Annual
Assessments. The Association shall determine on January lst the annual
assessment for the current year, shall levy the annual assessment against
each Member responsible for the payment of the same according to the number
of Residential Parcels owned by such Member, and as soon as practicable,
shall notify the Members of the smount and the date on which the assess-
ments shall be due.. The Association shall establish the annual assessments
and the time and manner for payment of the same including whether payable
in advance and/or in periodic installments. The Association shall, without
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charge on written request of any Member or the mortgagee of any Member,
furnish a certificate signed by an officer or duly authorized agent setting
forth the assessments levied sgainst a Member and the Member's Residential
Parcel and whether same has been paid. Upon the initial sale of a Residen-
tial Parcel by Developer, the asscssments payable with respect to such
Parce! for the current year shall be due and payable by the Member purcha-
sing the same.

Section. 3.7 Effect of Nonpaywent of Assessments; Remedies of the
Associotion, Any annual asscssment not paid within thirty (30) days ov
special assessment not paid within fifteen (15) duys after the due date, as
estalished by the Association, shall bear interest [rem the dae date at the
highest rate allowed by law. The Association wav hrvinp an action to
foreelose the lien against the Residential Parcel, No Member may waive or
ntherwise escape liability for the asscssments by non-use o! the Common
hrea or by abandonment of the Residential Parcel owncd by him,

Section 3.8 Subordination of Lien to Mortgayes. The lien of any
assessment or charge authorized herein with respect v Residential Parcels
ie hereby made subordinate to the lien of any first mortgage on such
Residential Parcel made by a generally recognized institutional lender, and
te liens for assessments to Marshall Creek Master Association, Inc,., so
long as all assessments and charpges levied against such Residential  Parcel

falling due on or prior to the date such mortgage is recorded have been
paid. The sale or transfer of any Residential Parcel pursuant to u
mortgage foreclosure proceeding or by deed in licu of torecsssur. shall
extinguish the lien for assessments falling due prior to (he date of such

sale, transfer or foreclosure,

" ARTICLE 1V
COMMON ARRAS

Section 4.1 Member's Easemcnt of Employment in Common Arce. Every
Member shall have a non—exclusive right anf easement in cammon with others
for the use and enjoyment of the Common Area, and such casement shall be
appurtenant to and shall pass with the Residential) Parce! owned by ~uch
Member, All Memhers shall have a non-transferable privilege to use and
en’oy the Common Area for as long as they are Members.

Section 4.2 Reservation of Easements and Rights. Al) the rights,
easements and privileges pgranted im Section 4.l are subject to:

4.2.1 The right of the Assoclation to adopt reasonanle rules and
regulations pertaining to the use of the Common Arva, the jreser-
vation of the property of the Association, the safety and conve-
nience of the users thereof;

4.2.2 The right of the Association to charge reasonable admis-
sion and other fees for the use of any recreational! faecility or other
improvement situated on any Common Area;

4,2,3 The tight of the Assoscletion to suspend the woting
rights and the right to use any recreational facilities by a Member
for any period during which an assessment against his Residential
Parcel remains unpaid, and for a pericd not to exceed sixty (60) days
for the infraction of any of its published rules and regulations:

4,2,4 The right of the Association to convey or encumber all or
any part of the Common Areas;

4,2.5 The right of the Association to grant easements and
rights-of-way as it shall deem necessary, convenient, or appropriate
(i) for the proper servicing and maintenance of the Common Area or
Residential Parcels, and ({i) for the development and improvement of
any portion of the Subdivision.

4.2,.6 The right of the Developer to use the Common Area for
horse stables and horse trails with the normal and usual odors
incident thereto.

4,2.7 The right of the Developer to relocate trails, bike

paths, and other recreational facilities within the Common Area and to
regulate operation of same.
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Section 4.3 Additions to Common Areas. Developer, or such of its
successsors and assigns as shall have been specifically granted the right
to submit additional property to thesc Covenants, may from time to time
during the development of the Subdivision convey additonal interests in
property to the Association and such property shall become” Common Area,

Sectionk.s Permissible Conditions or Restrictions on Additional
Common Arcas. Property conveyed to the Assoclation as additional Common
Atea may be improved or unimproved land and may be subject to permanent or
periodic flooding and may be land which is under water. The Developer may
convey such additional Common Area subject to eascments for the construc-
tion, installation, maintenance, repair, use and access of roadways, ser-

vice roads, or utilities, sewer, and other public service facilities,.

subject to other rights-of-way, encumbrances, easements, restrictions and
agreements to record.

ARTICLE V
MEMBERSHIP AND VOTING RIGHTS

Scetion 5.1 Every owner of a8 Residential Parcel shall, by virtue of
such ownership, be a Member of the Association. Membership shall be
anpurtenant to, and may not be separate from, the ownership of any
Residential Parcel.

Section 5.2 Classes of Membérship.

(a) Class A Members shall be all persons owning one or mnre
Residential Parcels.

(b) Class B Members shall be the Developer.

The Class B membership shall terminate when {a) the then Class B

Member sc designates in writing delivered to the Association, (b) on

, or, (c) when seventy-five percent (75%) of the

Residential Parcels in the Subdivision are owned by persons other than the
Developer, whichever shall first ocur.

Section 5.3 Voting Rights. When entitled to vote, each Residential
Parcel shall be entitled to one vote to be cast by the person designated by
the owners of each Parcel in the manner provided in the Articles of
Incorporation for the Association.

Section 5.4 Class B to Have Sole Voting Privileges. Until such time
as the Class B membership terminates, the Class B Membher shall he vested
with the sole voting rights in the Association, and the Class A Members
shallhave no voting rights except on such matters as to which the Declara-
tion, the Articles of Incorporation, or the By~Laws of the Associaticn
specifically require a vote of the Class A Members.

ARTICLE VI
MEMBERS' PROPERTY ENJOYS BENEFITS AND BEARS BURDENS

fection 6.1 All Members' Property Bears the Burdens and Enjoys the
Benefits of these Covenants. Every person who is an owner of a fee
interest in a Residential Parcel does by reaon of taking such title agree
to all of the terms and provisions of these Covenants and shall be entitled
to the benefits and subject to the burdens thereof.

ARTICLE VII
MASTER ASSOCIATION

Section 7.1 Marshall Creek Master Association, Inc. (the "Master
Association") represents residents of the Marshall Creek development,
including all residents of this Subdivision, ond its members are those
persons designated in the Master Charter and Master By-Laws, The Master
Association, acting through its board of directors, shall have the powers,
rights and duties with ‘respect to this Subdivison and Marshall Creek which
are set forth in the Master Charter, Master By-Laws and recorded
Declaration of Community Covenants for Marshall Creek.

ORDINANCE BOOK 5 PAGE 685




Section 7.2 The Master Association is entitled te a lien upon a
Residential Parcel for any unpaid assessment for cxpenses incurred or to be
incurred by the Master Association in the fulfillment of its maintenance,
operation and management responsibilities with respect to roadways,
bridges, drainage facilities, rights-of-way, medians, bike-paths, entrance
ways, irrigation systems, -traffic control svstems, arterial street
lighting, security puards, fences and other facilities, lakes, lighting
system, wildlife preserve, marshes, athletic fields and other Common Areas
used or to be used in common with all residents of Marshall Creek, and the
payment of real estate and valorem taxes assessed against such Common
Areas, and other services all of which is more particularly set forth in
the Master By-laws and recorded Declaration of Community Covenants for
Marshall Creek.

Section 7.3 If for any reason the Association or any Member refuses
or fails to perform the obligations imposed on it hereunder or under its
Articles and By-laws, the Master Association shall be, and is hereby,
authorized to act for an in behalf of the Member or Assoclation in such
respect that the Association or Mcmber has refused or failed to act, and
any expenses thereby incurred by the Master Associatonm shall be reimbursed
by the Association or Member, as the case may be.

Section 7.4 Notwithstanding anything herein to the contrary, these
Covenants shall not be amended in any manncr so as te affect the rights of
the Master Associstion without the written approval of the bourd of
directors of the Master Association. Any such approval! shall be evidenced
by a recordable instrument executed by the president and attested by the
secretary of the Master Association.

Section 7.5 The Master Association shall alsc have the rrght of
ingress and egress to the Subdivisison for the purpose of preserving,
maintairing or improving marsh areas, lekes, hammocks, wildlife preserves
or other similar areas (whether within or without the Subdivision); and for
the purpese cof patrolling and maintaining security within all of Marshall
Creek. B

ARTICLE VIII
ARCHITECTURA™. CONTROL AND
ARCHITECTURAL REVIEW BOARD

Section B.1 Preamble. It is the intent of the developer to preserve
and enhance the unique natural enviroonment of Marshall Creek., As is
typical of much of the Southeastern coastal areas, the land is basically
heavily wooded, but relatively flat with gentle slopes and minimal changes
in elevations to the edge of the tital marshes and lakes, Experience has
shown that careful attention during the design and construction stages is
required to insure that the finished home will be compatible with the
original site. The Architectural Review Board ("ARB") recommends, there-
fore, that lot owners and their architects and contractors inspect their
lot with a representative from the ARB prior to initiation of design and
construction.

Section 8.2 Necessity of Architectural Review and Approval. No land-
scaping, improvement or structure of any kind, including, without
limitation, any building, fence, wall, swimming pool, tennis court, screen
enclosure, sewer, drain, disposal system, decorative building, landscape
device or object, or other improvement shall be commenced, erected, placed
or maintained upon any Residential Parcel, nor shall any addition, change
or alteration therein or thereof be made,including repainting of exterior
to different eclor, unless and until the plans, specifications and location
cf the same shall have been submitted to, and approved in writing by the
ARB, All plans and specifications shall be evaluated zs to harmony of
external design and location in relation %o surrouding structures and
topography and as to conformance with the Architectural Planning Criteria
of the ARB. It shall be the burden of each Member to supply preliminary
and completed plans and specifications to the ARB and no plan or
specification shall be deemed approved unless a written approval is granted
by the ARB to the Member submitting same. Any change or modification te
approved plans shall not be deemed approved unless a written approval is
granted by the ARB to the Member submitting same.

Section 8.3 Architectural Review Board. The architectural review and
control functions of the Association shall be a'ministered and performed by
the ARB, which shall consist of 2 minimum of three (3) members who need not
be members of the Association., The ARB shall consist of Architects,
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reg -red, who have been in practi. ..or at least five years. The .el-
oper shall have the right to appoint all of the members of the ARB, or
lesser number as it may choose, as long as it owns at least one Residential
Parcel in Marshall Creek, Members of the ARB not appointed by Developer
shall be appointed by, and serve at the pleasure of, the Board of Drectors
of the Association. At any time that the Board of Directr~rs has the right
to appoint members of the ARB, the Board shall make appointments in accor-
dance with the professional make-up of the ARB. A mwajority of the ARB
shall comstitute a quorum to transact business at any meeting of the ARB,
and the action of a majority present at a meeting at which a quorum is
present shall constitute the action of the ARB., Any vacancy occurring on
the ARD because of death, resignation, or other termination of servi~e of
any member thereof shall be filled by the Board of Directors of the Asso-
ciation: except that Developer, to the exlusion of the Board, shall fill
any vacancy resulting from termination of servicrs of any member of the ARE
appeinted by Developer.

S~ction 8,4 Powers and Duties of the ARB. The ARB shal!l have the
foilowing powers and duties:

8.4.1 To recomend, frowm time to time, to the Board of Directors
of the Association modifications and/or amendments to the Architect .-
ral Planning Criteria. Any modification or amendment to the Archite-
ctural Planing Criteria shall be <¢onsistent with the provisions
of this Declaration, and shall not be effective until adopted by a
majority of the members of the Board of Directors of the Association
at a meeting duly called and noticed at which a quorum is present and
voting. -

8.4.2 To require submission to the ARB of a preliminary and
final plans and specifications for any improvement or structure of any
kind, including,without limitation, any buiiding, fence, wall,
swimming pool, tennis court, énclosure, sewcr, drain, disposal system,
decorative building, landscape device or object, or other improvoment,
the construction or placement of which is proposed upon any Residen-
tial Parcel in the Subdivision, signed by the Owner thereof and
contract vendee, if any. The ARB shall also require submissicn of
samples of building materials proposed for use on any Parcel, and
may require such additional information as ressonably mayv be
necessary for the Board to completely evaluate the proposed structure
or improvement in accordance with this Declaration and the Architectu=
ral Planning Criteria. '

8.4.3 To approve or disapprove any improvement or structure of
any kind, including, without limitation, any building, fencc, wall,
swimming pool, tennis court, screen enclosure, sewer, drain, disposal
system, decorative building, landscape device or object or other
improvement or change or modification thereto, including repainting of
exterior of any improvements to a different color, the construction,
erection, performance or placement of which is propoesed upon any
Residential Parcel in the Subdivision and to approve or disapprove any
exterior additions, changes, modifications or alterations therein or
thereon. All decisions of the ARB shall be final.

8.4.4 The right to approve or disapprove any and all contraccors
who will perform any work on a Residential Parcel.

8.4.5 To adept & schedule of reasonable fees for processing
requests for ARB approval of proposed improvements., Such fees, if
any, shall be payable to the ARB, in cash, at the time that plans and
specifications are submitited to the ARB,

Section B.5 Procedure for Approval of Plans. The ARB shall approve
or disapprove the preliminary and the final applications for an improvement
within thirty (30) days after each has ben submitted to it in proper form.
If the plans are not approved within such peried, they shall be deemed to
have been disapproved. The applications and plans submitted to the ARB
shall meet the following standards:

(a) The preliminary application shall be submitted in
duplicate and in "sketch" form and shall include:

(i) = a trge survey at a scale of 1" = 20" showing

all trees wore than 6" indiameter at two feet above ground, as
well as all specimen trees,
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(ii) a topographic survey at 1" = 20%,

(iii) landscape plan by a licensed landscape
architect showing location, quantity and spacies of all plants,
trees and shrubs and ground cover to be used,

(iv) a suggested layout of home on lot at 1" =
20' showing suggested drainage plan, location of all decks,
pools, patios driveways and utility routing, etc.,

(v) dimensioned floor plan at 1/4" = 1': one
section through main living area of house at no less than 1/4" =
1' and an indication of materials and colors to be specified for
exterior walls, roofs, window trims aad exterior trim, etc.,

{vi) sketeh of improvement showing clevations of
each facade.

(b) Upon approval of the preliminary application, a final
application shall be filed in duplicate and shall include
everything shown on preliminary application in greater detail and
in addition, the following:

(i) actual samples of exterior material with
specified paint colors applied to those materials.

(ii) identification of all the general contractor
and sub-contractors who will be employed by the owner in perform-
ing the required work.

(e} Fina! application shall not he approved until the owner
tags all trees on the lot which are scheduled for removal and stakes
out the perimeter of any proposed improvements.

{(d) In connection with all reviews, acceptances,
inspecticns, permissions, consents or required approvals by or from
the Developer or the Associatiom or the ARB, contemplated under this
Article, neither the Developer, the ARB nor the Assuvsiation shall be
liable to a Member or to any other person on account of any c¢laim,
liability, damage or expense suffered or incurred by or threatencd
against a Member or such other person and arising out of or in any way
related to the subject matter of any such reviews, acceptances, inspe-
ctions, permigions, congents or required approvals, whether given,
granted or withheld by the Developer, the Association or the ARB.
Avproval of any plans by the ARB does not in any way warrant that the
improvements are structurally gsound or im compliance with applicable
codes nor does it eliminate the need for approval from the
St. Johns County building department.

(e) The ARB will be evaluating each home application for
total effect, including the manner in which the home site 1is
developed, This evaluation relates to matters of judgment and taste
which cannot be reduced to a simple list of measurable criteria. It
is possible, therefore, that a home might meet the individual criteria
delineated in this Article and still not receive approval, if in the
sole judgment of the ARB, its overall aesthetic impact 1is
unacceptable. The approval of an application for one home site shall
aot be construed as creating any obligation on the part of the ARB to
approve applications involving gimilar designs pertaining to different

home sites.

Section 8.6 Architectural Planning Criteria,

8.6.1 Building Type. WNeo building shall be erected, altered,
placed or permitted to remain on any Residential Parcel or building
parcel, other than one detached single~family residence containing not
less than one thousand (1,000) square feet of liveable, enclosed,
heated floor area (exclusive of open or screen porches, patios, ter-
races, garages and carports) not to exceed thirty-five (35) feet in
height and having a private and enclosed parage (or carport if ap-
proved) for not less than two (2) nor more than four (4) cars, Unless
approved by the ARB as to use, location and architectural design, no
tool or storage room may be constructed separate and apart from the
residential dwelling nor can any such structure(s) be constructed
prior to construction of the main residential dwelling
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8.6.2 Layout. No foundation for a building shall be placed nor
shall construction commence in any maanner or respect, until the layout
for the building is approved by the ARB. It is the purpose of this
approval to assure that no trees are unnecessarily disturbed and that
the home is placed on the Residential Parcel in its most advantageous
position, The ARB recommends that the Tayout reflect adequate
provisions to protect remaining trees on the lor. such as, barricades,
spraying and topping.

8.6.3 Set Back Restrictions. The following sci-back
restrictions are established with respect to the construction »f the
liveable, enclosed, (heated) floor ares of any residential dwelling
units in the Subdivision:

1. Front set backs - 35 feet measured from froat property
line,

2. Side set backs -~ 20 feet from side property line.

3. Back set backs - 30 feet from back property line ur from

top of bank on lake lots or from wetland boundary on marsh lots.

4. Corner lots - 35 feet on each side of the dwelling which
faces the roads measured frow the property lines.

The ARB may modify the set back restrictions for an individual lot
where in its opinion and sole discretion, such modification is necessary
for the preservation of trees or the maintenance of overall aesthetics in
the area.

8.6.4 Exterior Color Plan. The ARB shal! have final approval of
all exterior color plans and each Member must submit to rhe ARE prior
to initial construction and development upon any Residential Parcel a
color plan showing the color of the roof, exterior walls, shutters,
trims, etc. The Board shall consider the extent to which the color
plan is consistent with the homes in the surrounding areas and the
extent to which the color plan conforms with the natural color scheme
of and for the Subdivision.

8.6.5 Roofs, Flat roofs shall not be permitted unless approved
by the ARB. Minimum pitch of roof will be 4/12. Protrusions through
roofs for power ventilators or other apparatus, including the color
and location thereof, must be approved by the ARB,

8.6.6 Elevations. Similar elevations shall not be built
directly adjacent or across from each other.

8.6.7 Floor Level Elevations, As is common to most areas of the
Southeastern coastal plain, the 8t, Johns County Building Code re-
quires that the elevation of the first finished floor of any residence
be above the level of possible £lood waters based upon U. S. Corps of
Engineers criteria for storms that would occur orce every 100 years.
This level has been established at Marshall Creek as 4.5 feet mean sea
level, The ARB, therefore, has established six (6) feet mean sea
level as the minimum floor elevation for all habitable rooms. The ARE
recommends that on any lot where the floor elevations of the main
living area are to be constructed 18" or more above existing grade,
thet pilings or foundation walls be used. It {s suggested that the
vertical plane of these pilings or walls shall be recessed a minimum
of 6" behind the vertical plane of the exterior wall of the living
area, In all cases, this lower structural element will be architee—
tually screened or treated, TFoundation planting alone may not be
accepted. Each application involving the main living area designed at
an elevation greater than 18" above existing grade will receive indi-
vidual attention of the ARB as to the necessity for "screening" the
lower portion.

8.6.8 Lot Level Elevation, Lots adjacent to the marshes with
unrestricted flow from tidal waters may be affected several times per
year by unusually high "spring tides". That portion of the lot with
an elevation less than 3.1 feet, which is the peak tide elevation, may
experience standing water for short durations. 1In certain cases, on
rear yards of lots bordering tital marshes and canals, the ARB may
allow use of fill material,if in i-s judgment the fill will not
adversely affect drainage, trees or aesthetics.
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8,6.9 Garages and Automobile §torage: In addition to the
requirements stated in Paragraph 8.6.1 above, all garages shall have a
minimum width of twenty (20) feet and a minimum length of twenty (20)
feet as measured from the inside wall of the garage. All garages must
have either a single overhead door with a minimum door width of six-
teen {16) feet for a two-car garage, or two (2) sixteen (16) foot
doors for a four-car garage, or two (2), thrue (3), or four (4)
individual overhead doors, each a minimum of nine (9) feet in width,
and a pedestrian service door. Overhead doors may be manual or
electically operated and shall be kept closed when not in use. No
carports will be permitted unless approved by the ARB, The ARB recom-
mends side entry garages. However, where sidc entry is impractical,
the ARB will consider for approval front entry garages, Automobiles
shall be stored in garages when not in use.

8.6,10 Driveway Construction, All dwellings shall have ap-
proved driveway of stable and permanent construction of at least
eighteen (18) feet in width at the entrance to a two-car garage. A!l
driveways must be constructed with an approved material.

§.6.11 Dwelling Quality. The desire of the ARB is to create a
community in harmony with the heavily wooded existing site and,
therefore, it encourages the use of wood as the principle exterior
material with brick, stone and stucco being used for portions where
compatible, The ARB shall have final approval of all exterior
building materials. Exposed concrete block shall not be permitted on
the exterior of any building or detached structure unless prior appro-
val is obtained from the ARB.

8.6.12 Games and Plav Structures. All basketball backboards,
tennis courts and play strouctures shall be leocated at the rear of fhe
dwelling, or on the inside portion of cormer Residential Parcels
within the sethack lines, No platfoorm, doghouse, tennis court,
playhouse, treehouse or structure of a similar kind or nature shall be
constructed on any part of a lot located in front of the rear tire of
the rasidence constructed thereon, and any such structure mus? have
prior approval of the ARB.

8.6.13 Fences and Walls. Fences, walls or hedges are not
permitted to define property lines. Fences, hedges or screens may be
used to enclose service areas, patios, pools or other approved areas
requiring privacy. The compositicn, location and height of any fence
or wall to be constructed on any lot shall be subject to the approval
of the ARB, The ARB shall requirte the composition of any fence or
wall to be consistent with the material used in the surrounding homes
and other fences, if any. Wire or chain link fences are prohibited.

8.6.14 Landscaping. A basic landscaping plan as prepared by 8
licensed landscape architect or registered architect far each
Residentail Parce! will be submitted to and approved by the ARB prior
to initial construction and development therein., The plan shall call
for landscaping improvements, to be commensurate with natural vegeta-
tion with a goal to preserve all natural vegetation where possible,
Sodded areas shall not exceed 20% of the lot area, exclusive of the
building “footprint" and driveways and walkways.

8,6.15 Swimming Pools. Any swimming pool to be conmstructed on
any Residential Parcel ahall be subject to the requirewments of the
ARB, which include, but are not limited to the following:

{a) The ocutside edge of any pool wall may not be closer than
four (&) feet to a line extended and aligned with the side walls
of dweling unless approved by the ARB;

(b) No screening of pool areas may stand beyond a line extended
and aligned with the side walls of the dwelling unless approved
by the ARB;

(¢) Pool screening may not be visible from the street inm front
of the dwelling unless approved by the ARB;
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(d) Any lighting of a pool or other recreation area shall be
designed so as to buffer the surrounding residences from the
lighting;

(e} location of badminton and vollevball "courts" must be on
grass and be approved by the ARB.

Tf one Member elects to purchase two (2) adjeining Residential Parcels and
use one for recreation purposes, 80% of the Residential Parcel usedfor
recreation purposes must be left in natural vegetation and must be adequa-
tely screened by landscaping and/or walls or fences on both the froat
and side as required by the ARB. It shall be the intent of the ARE to
screen any such use from public view.

8.6.16¢ Garbage and Trash Containers. No Residential Parce!
sliall be used or maintained as & dumping ground for rubbish, tiash or
other waste. All trash, garbage and other waste shall be kepr in
sanitary containers which shall be kept within an enclosure
constructed with each dwelling in a locatiegn approved by the ARB. Al
Rasidential Parcels shall be maintained during construction in a neat
nuisance~free condition. Owner agrees that the ARB shall have the
descretion to rectify anv violation of this subsection., with or witu-
out notice, and that owner shall be responsible for all expenses
incurred by the ARB thereby, which expenses shall constitute a lien
against the lot enforceable in an appropriate court of equity or law.

" 8.6.17 Temporary Structures. No structures of a temporary
character, trailer, basement, tent, shack, garag:e, harn, or other out
building shall be used on any lot at any Cime as a residence either
temporarily or permanently.

8.6.18 Remova! of Trees. In reviewing huilding plans, the ARB
sha'l take into account the natural landscaping such as trees, shruus
and palmettos, and enccrage the Member to incerporate them in his
landscaping plan. No tree of six {(6) inches in diameter at two (20
feet above natural grade shall be cut or removed without approval of
the ARB, which approval may be given when such removal is necessary
for the construction of a dwelling or other improvement.

8.6.19 Window Air Conditioning Units. No window or wall w1
conditioning units shall be permitted. All air conditicivr com-
pressors shall be screened from view and insvlated by a fence. wull ov
shrubbery so as to minimize noise.

8.6.20 Mailboxes. No mailbox or paperbox or other receptacle of
any kind for use in the delivery of mail or newspapers or magazines ot
similar material shall be erected on any lot other than the uniform
design approved by the Developer. If and when the United States mail
service or the newspaper or newspapers involved shall indicate 2
willingness to make delivery to wall receptacles attached to
dwellings, each property member, on the request of the ARB, shall
replace the boxes cor receptacles previously employed for such purpose
or purposes with wall receptacles attached to dwellings.

8.6.21 Sight Distance at Intersection. No fence, wall, lLedge,
or shrubplanting which obstructs sight lines and elevations between
two (2) and six (6) feet above the roadways shall be placed or
permitted to remain on any corner lot within the triangular area
formed by the street property lines and & line connecting them at
points (15) feet from the intersection of the street lines, or in case
of rounded property corner, from the intersection of a street property
line with the edge of a driveway or alley pavement. No trees shall be
permitted to remain within such distances of such intersections unless
the foilage line is maintained at sufficientheight to prevent
obstruction of such sightlines.

8.6.22 Utility Connections. Building connections forall
utilities, including, but not limited to water, electricity, telephone
and television shall be run underground from the proper connecting
points to the building structure in such & manner to be acceptableto
the governing utility authority. Water to air heat pumps will not be

-~ ORDINANCE BOOK 5 PAGE 6%1




allowed unless approved by the ARB., Approval will not be considered
unless excess water can be dispelled directly into a storm drainage
system or returned to ground water.

8.6.23 Antenna. No aerial or antena shall be placed or erected
upon any Residential Parcel, or affixed in any wmanner to the exterior
of any building in the Subdivision. Antenas, if any, shall be built
into the attic space of the home.

8.6.24 Artificial Vegetation, No artificial grass, plauts or
other artificial vegetation shall be placed or maintained upon the
exterior portion of any Residential Parcel.

8,6.25 Shutters, Window shutters are appropriate only where
sized to match the window openings.

8.6.26 Fire Wood. All fire wood shall be stored in a screened
service areaj screening shall consist only of approved materials such
as stained woods, stucco or brick,

8.6.27 Potable Water Supply. All potable water supply shall be
gsupplied by means of the central water supply system provided tor
service to the Property. No individual potable water supply or wuil
for potable water shall be permitted within the Property.

8.6.28 Waiver of Architectural Planning Criteria., The Architec-
tural Planing Criteria set forth herein are intended as guidelines to
witich adherence shall be required by each Member in the Suhdivisions
provided, however, the ARB shall have the auvthority to waive any
requirement set forth herein if, in its professional opinion, it deems
such waiver in the best interests of the Subdivision and the deviation
requested is compatidle with the character of Marshall Creek. A
waiver ghall be evidenced by an instrument signed and executed by the
ARB upon approval by a majerity of its members.

Section 8.7 Architectural Committee (AC) Approval., MNotwithstandiag
anything contained herein to the contrary, no construction of any
improvements of any kind or nature upon the Property, by the Developer or
otherwise, shall be made until the preliminary plans, specificaticns and
location of same have been submitted to and approved in writing by the
architectural committee ("AC") provided for and in accordance wi*h the
terms of

ARTICLE IX
USE RESTRICTIONS AND EASEMENTS

Section 9,1 Use Restrictions.

9,1.1 There shall be nec change to the natural condition of any
mareh and water front without prior approval of the ARB. Docks or
decks of any type are prohibited unless approved by the ARB,

9.1.2 All lakes, canals and waterways within the Subdivision are
restricted in use to manually powered boats, sailbouts under 18" i«
jength and boats with electric trolling motors.

9,1.3 All lots in the Subdivision are Residential Parcels and
shall be used exclusively for single family residential purposes. No
lot shall be subdivided sc as to reduce its size without approval of
the Developer.

9.1.4 All lots, {including vacant lots) and any improvements
placed thereon, and all property immediately contiguous to said lots
along drainage ditches, canals, easements ancd right-of-ways, shall at
all times be maintained in a neat and attractive condition and
landscaping shall be maintained substantially as shown on the approved
plans. Owners of improved lots shall maintain their la: iscaping to
‘i edge of the paving, including property located within the right-
of-way. In order to implement effective control of this item, Develop-
er reserves the right for itself, its agents and the ARB, after ten
(10) days' written notice to any lot owner, to enter upon any Resi-
dential Parcel for the purpose of mowing, pruning, removing, clearing,
or cutting underbrush, or other unsightly growth and trash which in
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the opinion of Developer or the ARB detracts from the over-
all beauty and safety of the Subdivison. Such entrance upon such
property for such purposes shall be only betwesn the hours of 7:00
a.m. and 6:00 p.m. on any dav except Sunday and shall not be a tres-
pass. Developer or the ARB may clarge the owner a reasonable cost of
such services, which charge shall constitute a lien upon such lot
enforceable by appropriate procecding at law or equity, The pro-
visions of this paragraph shall not be cuustrued as an obligation on
the part of Developer or the ARB to mow, clear, cut or prune anv lot
nor to provide garbage or trash removal scrvices. No outside burning
of wood, leaves, trash, garbage or household refuse shall be
permitted., '

2,1.5 No animals, except usual houschold pets, shall be kept un
any lot. No more than four (4) four-footed pets will be permitted in
any one household. No household pet may be kept on any lot for
breeding or commercial purposes. Dogs shall be walked on a leash,

9.1,6 No noxious, offensive or illegal activities shall be
carried on upon any lot nor shall anything be done on any lot which
may be or may become a annoyance or nuisance to the neighborhocd. No
commercial activity shall be carried on any Residentia! Parcel with
the exception of the Developer's real estate offices,

9.1.7 No oil or natural gas drilling, refining, quarrying or
mininy operations of any kind shall bc permitted upon any lot and no
derrick or other structure designed for use in boring for eil or
natural gas shall be erected, maintained or permitted o any log; nor
shall oil wells, tanks, tunnels, mineral! vxcavations or shafts bhe
permitted on any lot., The Developer reserves all oil and mineral
rights in the 1lots.

9.1.8 All signs, billboards and advertising structures ofany
kind, including, but not limited to, signs advertising a Residential
Parcel for sale or lease, and builder and subconiractoer signs during
construction periods (except whare needed for sccurity purposes) a::
prohibited except where approved by the ARB,

9.1,9 Any dwelling or other structure on any lot im the Sudhdivi-
sion which is destroyed in whole or in part must be rebuilt wit'.in one
(1) year. All debris must be removed and the lot vestored to o
sightly condition within sixty (60} days.

9.1.10 No boat, boat trailer, house trailer, camper, re:zre-
ational vehicle or similar vehicle shall be parked or stored on any
road, strect, driveway, yard or lot located in the Subdivision [ r any
period of time in excess of 24 hours except in garages., No mechan-
ical or maintenance work of any kind shall be performed on any of the
above boats or vehicles or any other motor vehicle except in garag.s,

9.1.11 No tree six (6) inches or more in diameter measured at a
level two feet above the average height of the ground at the base, nor
any species of oak of any size, may be removed without the specific
prior approval of the ARB. Violation of this covenant shall subject
the owner of the lot to liquidated damages in the sum of $50G.00 per
inch of diameter weasured as hereinbefore specified for each tree
removed without the specified authorization except the maximum liquid-
ated damages shall not exceed $2,000 for any lot, which damages shall
be payable to the Associatior.

9.1.12 Exterior tree houses are prohibited. Above ground oil
tanks, LP gas tanks, fuel tanks, water softener units, pool equipment,
and clothes drying devices and other above rround equipment shall
require adequate screening to meet ARB gpproval,

Section 9.2 Easements.

9.2.1 Developer reserves for itself, its successors and assigns,
a right-of-way and easement to erect, maintain and use ntilities,
electric and telephone poles, wires, cables, conduits, storm sewcrs,
drainage swales, sanitary sewers, water mains, gas sewer, water lines
or other public conveniences or utilities, on, in and over a strip of
land twenty (20) feet in width along the front proporty tine and ten
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(10) feet in width along the back and side propc: v lines of each lot
and on, in and over any area desipnated as an casemenl area on the
recorded plat of the Subdivisiom,

9.2.7 Owners shall not ohstruct or divert drainage flow from
drainage casements. Developer may, but shall not be required to, cut
drainways for surface water wherever aud whenever sach action may
appear to Developur to be necessary to maintain reasoaanlte standards
of health, safery and appearance., These casements include the right
to cut any trees, bushes or shrubbery, make anv v, i
or to take any other action reasonably necessary, to install arilities
and to maintain reasonable standards of health and appearance but
shall not include the right to disturb any improvements erected on a

af the sorty,

lot which are not located within the specific casemuent wrea <doesigned
on the plat or in these Covenants. Excuept ax provided hercin,
existing drainage shall not be altered so as to diver: the fTow of

water onto an adjacent lot or lots or into canitiry sower lines.

9,2.3 Developer reserves the right te impose lurther
restrictions and to grant or dedicate additions! cascments and rights=-
of-way lots in the Subdivision owned by Developer,  In addition,
Developer hereby expressly reserves the right to grant vasements and

rights-of-way over, under and through the Common Area so long as
Developer shall own any portion of such Subhdivision, The easements
granted by Developer shall yot structurally weaten  any improvements

-

or unreasouably interfere with enjoyment of the Common Area.

9.2.4 Developer reserves for itself, its succossors and assigns,
an exclusive easement for the installation and maintenance of radio
and television cables within the rights-of-wav und cosceweat dleds
referred to.

9,2.5 Developer reserves for itself, it successors auod
assigns, as easement in all lskes in the Suybdiviceion Tar dratnave of
other portions of Marshall Creek community.

9.2.6 Developer, in its sole discrerion, wa. grant intividual
owners the right te encroach upon easements reserved on the ptat of
the Subdivision or herein where necessary for the preservation of
trees or the maintenance of overall aesthetics in the arcd.

ARTICLE X
LAKES AND MARSHES

Section 10.1 Lakes. With respect to the lakes now existing or which
may hereafter he erected either within the subdivision or ad‘iacent or ncar
thereto, only the Developer or the Master Association shall hLave the right
to pump or otherwise remove any water from such lakes for the purnose ¢!
irrigation or other use or to place . v mater or object in such lakes. The
Developer and the Master Associlation shall have the sole and absolute right
to control the water level of all lakes and to control the growih and
eradication of plants, fowl, reptiles, animals, fish and fungi in and on
such lakes. No docks, moorings, pilings, boat shelters or other structure
shall be erected on or over waterways and other non-tidal waters. No gas
or diesel driven boat shall be permitted to be operated on any lakes.
Can.vs and small, non-combustion powered, boats will be permited. It 1is
the intent of the ARB to keep these boats screened from public view and,
accordingly, all such boats shall be stored either within existing
structures on the lot or behind landscaping approved by the ARB. Lots and
embankments which may now or may hereafter by adjacent to a lake (the "Lake
Lots") shall be maintained by the owners of such lots and any Cowmon Area
embankments shall be maintained by the Association so that grass, planting
or other lateral support shall prevent erosion of the embankment of the
lake and the Y. 1ght, pgrade and contour of such embankments shall rnot be
changed without the prior written consent of the Master Association or
architectural control committee thereof. No grass clippings, trash or
other debris shall be disposed of in the lakes, canals or marshes. It the
owner of any Lake Lot or the Association fails to maintain such embankment
or area as part of the landscape maintenance obligations in accordance with
the foregoing, the Master Association or its agenmt or representative shall
have the right, but not obligationm, to enter upen any such Lake Lot or area
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to perform such maintenance work which may be reascnably required, all at
the expense of the owner of such Lake Lot or the Association. Owners shall
have the right to_rcasonable usc and benefit of the lakes now oxisting or
which may hereafter be erected, either within the Sublivision or
adjacent thereto, subject to the right of Developer or the Master Associ-
ation to adopt reasonable rules and regulations from time to time in
connection with the use of the lakes by members of the Master
Association, The Master Association or the Develuoper shall have the Tight
to deny such use to any person who in the opinion of Developer, or in the
opinion of the Master Association may create or participate in a distur-
bance or nuisancé on any part of the lakes., The right to reasonab'e use
and benefit of the lakes may be subject to reparian rights of others and
may be further granted to such other persons, including members of the
Master Association, as may be designed by Developer or the Master Associa-
tion from time to time, Decks may be permitted within the lake easements
and set back areas up to the edpe of the water, but all plans and specitfi-
cations for same must receive written approval of the ARB before construe-
tion is commenced.

Section 10.2 Marshes. Members' rights with respect to marshlands
within the Subdivision are subject to such rtestrictions as may be
established in the Community Covenants for Marshall Creck, by the ARB and
by the Developer, as well as all governmental regulations and restrictiang
pertaining to same including prohibitions against any filling or
alterations of the vegetation beyond the wetland boundary.

Section 10,3 Maintenance Essement. Developer reserves an easement
across the lots bordering lakes and marshes for rcasonable maintenance and
care of any portion of said lakes and marshes.

‘ ARTICLE XI
TRANSFER OF UNIMPROVED LOTS

Section 11.1 Developer's Right of Repurchase. From the date of this
Declaration to snd including December 31, 1990, no Residential Parc-3i, and
no ianterest thereon, upon which 8 single-family residence has nat heen
constructed {and a certificate of occupancy or equivalent authorization
issued therefor) shall be sold or transfered unless and until the owner of
such Residential Parcel shall have first offered to sell such Resideatial
Parce! to Developer and Developer has waived, in writing, its right to
purchase said Lot.

Section 11.2 Notice to Developer. Any Member intending to make 3
bons fide sale of his vaimproved lot or any interest therein shall give to
Developer notice of such intention, together with a fully executed copy of
the proposed contract sale (the "Proposed Comtract"). Within thirty (30)
days of receipt of such notice and information, Developer shall either
exercise, or waive exercise of its right of repurchase. I Developer
elects to exercise its right of repurchase, it shall, within thirty (20}
days nfter receipt of such notice and information, deliver to the owner an
agreement to purchase the Parcel upon the following terms:

{(a) The price to be paid, and the terms of payment, shall b
as follows: For a period of three years from the Original Sale bv
Developer, the price shall be the same price as the Original Sale; the
terms, cash to existing mortgages. After the three year period, the
price and terms shall be that stated in the Proposed Contract.

(b) The sale shall be closed within thirty (30) days aft~r the
delivery of making of said sgreement to purchase.

1f Developer shall fail to exercise or waive exercise of, its right of
first refusal within the said thirty (30) days of receipt of the Proposed
Contract, the Developer's right of repurchase shall be deemed to
have been waived and Developer shall furnish a certificate of waiver as
hereinafter provided,

Section 11.3 Certificate of Waiver., 7Tf Developer shall elect to
waive its right of repurchase, or shall fail to exercise said right within
thirty (30) days of receipt of the Proposed Contract, Develujer's waiver
shall be evidenced by a certificate executed by Developer in recordable
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form which shall be delivered to the Proposed Contract purchasce and shall
be recorded in the Public Records of St. Johns County, Florida.

Section 11,4 Unauthorized Transactions. Any sale ol a Parcel, or
any interest therein, upon which 1 single-lamily tesidence has not becn
constrocted {and a cectificate of occupancy issucd rherefore), without
notice to Developur and waiver of Developer's right vt repurchase as afore -

said, shall be volid,

Section 11.5 Exceptions. This Article shall not apply to a traonsfer
or sale by any bank, life insurance company, Fuederal or State savings and
loan association, or real estate investment trust which acquires it title
as a result of owning a mortgage upon the Parcel concerned, and this
mortgagor or its successnrs in title or through foreclosure procecdings;
nor shall this Article apply to a sale by any such institution which so
acquires title, Neither shall this Article require the waiver Ly Doveloaper
as to any transfer of title Lo a Parcel at a duly sdvertiscd publie sale
with open bidding which is provided by law, such as but not limited to
execution sale, foreclosure sale, judicial sale or tux sale,

ARTICLE X1T1
MISCELLANEOUS RESTRICTIONS AND RESERVATIONS OF RIGHTS

12,1,1 The Developer reserves the right to change zoning
densities within Marshall Creek and to apply for re-zoning of any
property therein in the manaoer provided hy applicab’e law,
notwithstanding the existence of different densities and zoning it the
time Member purchased his Residential Parcel.

12.1.2 Developer does not warrant that property lines alone
lakes, or canal fronts will be identical tw those depicted on any
surveys of the Parcels in light of the meandering nature of the
shorelines and the effect of changes in water levels: provided,
however, Developer warrants that property lines are sabstantially
identical to thosc shown on surveys as of the date of the survevs.

ARTICLE XIII
GENERAL PROVISIONS

Section 13.1 Duration. These Covenants shall run with and bind the
land submitted or subject hereto and shall be and remain in effect and
shall inure to the benefit of and be enforceable by the Associatiom or tiw
Members, their respective legal representatives, heirs, successors an!
assigns, and can be changed, medified, amended, altered or terminated only
by a duly recorded written instrument executed by the President and
Secretary of the Association upon affirmative vote (1) during the timu
there are Lwo classes of Members, by the Class B Member, or (ii) after Clas
% membership has terminated, by two-thirds (2/3) of the Mewmbers,

Section 13,2 Notices. Any notice required to be sent to any person
pursuant to any provision of these Covenants will be effective 1f such
notice has been deposited in the United States Mail, postage prepaid,
addrossed to the person for who it is intended t his last known place of
residence, or to such other address as may be furnished to the Secretary of
the Association. The effective date of the notice shall be the date of
mailing.

Section 13.3 Assignability., The Class B Member shall have the right
to fully or partially transfer, convey and assign his rights, title and
interest under these Covenants.

Section 13.4 Additional Land. Developer may, Lut shall have no
obligation to, add at any time or from time to time to the scheme of this
Declaration additional land or withdraw at any time or from time to time
portions of the land hereinabove described, provided only that (a) any
portion of land added shall, at the time of sddition to the scheme of this
Declaration, be platted as single-family residential lots, (%) upon addi-
tion of lands to the scheme of this Declaration, the owners of property
therein shall be and become subject to this Declaration, includiuy assess-
ment by the Association for their prorata share of Association expenses,
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and (c) neither the addition or withdrawal of lands us aforesaid shall,
without the joinder or consent of a majority ef the “embers or the Associa-
tion, materially increase the prorata share of Aot Lo expenses payable
by the Owners of the property subject Lo this Deslaration prior ro such
alddition or remaiuning subject lereto afler suel withdrawal,  The alditian
or withirawal of lands as aforesaid shall be wele aad evidenced by filiog
in the Publi. Recovds of St Johos County, Flaridy, & sapplementary  Deeda

ration with respect te the lands to be added v withdrawn, Develope,
reserves the tight to so amend and supplem.nt this D claration withoat in

consent or joinder of the Associztion or o! any ouaer and/on mortgagee od
land in the Subdivision

Section 13.5 Severability. Whenever pos:iible cach provision of these
Covenants shall be interprefed in such wanuer 3s to he etfective and valid,
bet if aay provision of these Covenants ov the application thereof to any
person or to any property shall be prohibited or Gebd fovalid, suh
irohibition or invalidity shall mut affect any other provision or the
application of any provision which can be given etlcet withant the inwvalild
provision or application, and to this end tie provi<ins of these covenants
are declared to be scverable.

Section 13.6 225i&§f§1jﬂbti¥ﬂl§EEEEELQEWQEAEtiQi- 1o the event nf any
dispute arising under these Covenants, or in the evenl of any provision of
these Covenants tequiring construction, the issue shall he submitted o the
Board of Directors of the Asscociation. The Board of Directers shalli give
all persous having an interest in the issue a.a opportunity to he hewsd
after reasonable notice and Board shall, when appropriate, render :t:
decision in writing, mailing copies thereof to all parties who have noticed
their interest.

IN WITNESS WHERHEOF, a Florida corporat i,
has caused these Covenants to be properly executed hy their respective Jdu'y
authorized officers, and recorded in the puhliv revords of St. Tohne
GCounty, Florida, this ____ _ day of y lus?,

Signed, Sealed and Delivered
in the preseance of:

. By

(Corporate Seall
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EXHIBIT "H"

APPLICATION/PLANNED UNIT DEVELOPMENT
MARSHALL CREEXK DEVELOPMENT COMPANY

STATEMENT REGARDING PAVING OF ROADWAYS

Developer intends to pave all vehicular roadways within the PUD
area.

Developer proposes to place temporary entrance road as shown in
vicinity plan (Exhibit D-1). Entrance road to intersect US #1

at existing crossover to 9 Mile Road. It is proposed that this
road be a sand road (similar to Shannon Road as it now exists),
graded and maintained by the Developer, who will pave the road
when occupancy permits have been issued for 50% of the residences
within the PUD area (when 41 homes have been completed).

(Pavement defined: 6" of compacted base course topped by 1" of
asphaltic mix).

Maintenance of these roadways is as covered in The Declaration of
Community Covenants and Restrictions, Article 3 {Covenants..),
Section 3.2.
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The $1. Augustine erord

PUBLISHED EVERY AFTERNOON EXCEPT SUNDAY
ST. AUGUSTINE AND ST. JOHNS COUNTY, FLORIDA

STATE OF FLORIDA, }
COUNTY OF ST. JOHNS

Before the undersigned authority personally appeared

_Robert E, James who on oath says that he is
__Advertising Manager _of the St. Augustine Record, a

dai]y newspaper published at $1. Augustine in St Johns County, Florida;

that the attached copy of advertisement, being a
Notice of County Commission Meeting

in the matter of
Proposed Rezoning, OR to PUD
in the
was published in said newspaper in the issues of

October 20, 1983

—Court,

Affiant further says that the St. Augustine Record is a newspaper
published at St. Augustine, in said St. Johns County, Florida, and that the
said newspaper has heretofore been continuously published in said St.
Johns County. Florida, each day, except Sundays, and has bheen entered
as second class mail matter at the post office in the City of St. Augustine,
in said St. Johns County, Florida, for a period of one year next preceding
the first publication of the attached copy of advertisement; and affiam
further says that he has neither paid nor promised any person. firm or
corporation any discount, rebate, commission or refund for the purpose
of securing this advertisement for publication in the said newspaper.

OctobgrQA&'@_

Sworn to and subscribed before me

this 2lst day of
ADN9 &

w2 ;/ /. [4/4/_,[1/(; -
(SEAL} Notary Public

Notefy Public, State of Forida
My Commission Expires May 13, 1985
Bendad Thiy 7oy -ww uscianin iy

T4 -20

COPY OF ADVERTISEMENT

NOTICE 18 HEREBY QIVEN THAT THE BOARD OF

OUNTY COMMISSIONERS OF §Y. JOHNS COUNTY,
FLORIDA, AT T8 REGULAR MEETING ON THE 22 DAY
OFN')VEI!O ER ‘.S.SI?' AT xgﬂ O'CLOCK, P.M. IN THE

INANCE:
A# RDINA OF THE COUNTY OF 5T. JOHNS,

STATE OF FLORIDA, REZONING LANDS AS DESCRIE-

ED HEREINAFTER FROM THE PRESENT 2ONING

CLASSIFICATION OF Of TOPUD L

SE {T ORDAINED 8Y THE BOARD OF COUNTY COM-

[r ai m!cn:' ton .of OR on th

1]
! following Proatoc i ' .
* A parcel of lind being in Sactions 45, 57, 53, and -
£9, Township § South, Rangs 29 Eawi, 8t. Johns Coun-
ty, Ftor!d-, and being mars particularly descrided ss

hows: N
BEGINNING at the Northeast corner of said Section
45, run 8 8241’62 W, slong the North line of sald
Bection 45, for @ distance of 23283 iset to » point;
.thence mnp:‘nlgm' W, ':‘f :#l:rg.u OVIIZ;:;OB
rldy '38 W, for
of 23126 fest 10 &

1o 8
_dlstance of 23 in oNca rill
A oL
n § 21 '83"" W, for a of 220.00
“fost to 8 vt N 7"!2'% W, for a

OINNING. -
Centalning 51.84 Acres, more or Jess.
is heraby changed to PUD, Plannsd Unit

oz K
SECTII 2. Nothing harain contained shall be desm-

o o
not applicable to all other land in d
e b o

. ng is suthorlzed tco
issys  construction porm.ﬂ s sliowsd by zoning

classification as rezon 3

BECTION 4. This Ordinance shall take effect im-
mdln:!fr upon receipt of officlal acknowledgemant
of the office of the Secretary of Stata to the Clerk of
the B?I‘I: of County Commissioners, that same has

BOARD OF COUNTY COMMISSIONERS

OF ST. JOHNS COUNTY, FLORIDA

BY: Carl “*Bud™ Markal

Ha g:m decldes n; -p’;:nl any declsion mf:fi':

:‘- d ww Cuvp‘n';l'luonm vmhhmpm o

matier shadd &t the meeting or hearing, he

will nwed & reoord of the Ingb, amg for sucn

pumum:ndv need 1o enture that a vrbatim record

:. tmm ings s mads, which record includes
B ¥ & ¥pon whic

iyl ot _."‘“"“., X pon Mi!olppu!u

i 1355 October 20, 1983
o s T R s .

CONT. 7O  RECALL.

ReAtwepTise
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The $1. Augustine Berord

PUBLISHED EVERY AFTERNOON EXCEPT SUNDAY
ST. AUGUSTINE AND ST. JOHNS COUNTY, FLORIDA

STATE OF FLORIDA, }
COUNTY OF ST. JOHNS

Before the undersigned anthority personally appeared

_Robert E, James who on oath says that he is
Production Manacdger _of the St. Augustine Record, a

daily newspaper publ.ishcd at St Augustine in St. Johns County, Florida:

that the attached copy of advertisement, being a
Notice of Public Hearing

in the matter of

Proposed Rezoning, OR to PUD

—in the —{ourt,

was published in said newspaper in the issues of
January 9, 1984

Affiam further says that the St. Augustine Record is a newspaper
published at St. Angustine, in said St. Johns County, Florida, and that the
said newspaper has heretofore been continuously published in said St.
Johns County, Florida. each day, except Sundays, and has been entered
as second class mail matter at the post office in the City of St. Augustine.
in said St. Johns County, Florida. for a period of one vear next preceding
the first publication o the attached copy of advertisement; and affiant
further says that he has neither paid nor promised any person. firm or
corporation any discount, rebate, commission or refu'nd for the purpose
of securing this advertisement for publication in the said newspaper.

Sworn to and subscribed before me

this 1ith ﬂay of _January
84

AD. —_—

(SEAL) Notary Public

" 'és?:r,u Peblie, Stete of Flosa
v Cemmission Expre: May 1%, 1985
s 1o s iRy ,. . 1985

Tigv cane
¥R e, mg,

Bt 2.0

COPY OF ADVERTISEMENT

NOTICE OF PUBLIC HEARING ON PROPDSED
REZCNING
- NOTICE IS hereby given that a public meating will
‘e held by the Board of County Commissionsrs of 51,
Johns County, Florida, on February 14, 1984, at 2:00
P, In the County Commission Meeting Room, St.
Johns County Courthouse, St. Augustine, Florida, 1o
eoneider passaga of an ordinance rexoning cerlsin

toperty in sceordanca with the Application far Zon-
ing Change submitied by Marshall Creek Davelop-
ment Company. This ordinance would be antilled,
i*An Ordinance of the County of 1. Johns, Stale of
Florlda, rezoning lends st desctibad herwing fter from
gunnl zonin: Ification of Open Rural {OF} to
Planned Unlt Devstopment (PUDL"' In substance ihe
prdinance will approve cezoning o1 tha subject pro-
party from Open Rutal [OR) to Planned Unik Develop-
ment (PUD), subject to the terms, conditions, snd

et farth in the and such ad-

glllarul condltons s may be imposed by the Board of

ounty Commissionsrs 51the public hearing.
~ Caples of the Applicetion lor Aezoning and all Infor-
mation submitted therewith sre on file and may
vaviewnd by ull Interested parties utidar File Number
R-B3-474, In the oflice of Building and Zoning, Caunty
Administration Building, Stats Road 16A, Si.
Augueting, Florida.

All Perties having wn Intarest in said ngplk:ulun wiit
b ot ah:opportunity 1o be heard et ssid publlic

geedings and, for such purpose, may resd to ensura
‘that a verbatim secord of the proceadings (s made
“Which record Includes the testimony and evidence
#pon which the appeal is 1o be based. ngmpmy‘
which is the subject of 1he Application for Rezaning
trom Open Rural (OR) to Planned Unit Development
wuD, is . g i landh:
“ A parcet of tand balng in Sections 45, 7, 58, snd
£9, Township 5 South, Renge 20 Eacl, S(. Johns Coun-
4y, Florlds, and baing more particutarly describad as

* dollows: .
= BEGINNING at the Northeast comer of seid Section
.35, run South 82°41°52" Wes!, slong the North line of
Id Section 45, for e distance of 232.80 heet to o
polnt; thence run South 40°41'52" West. for »
-distance of 275.00 feel 10 & point; thence run Norih
B'' Wesl, for a distance of 231,26 feet t0 8
polnt; thence run South ¥9°10°09" West, for 8
. distance of B35.01 fest o & point; thence run South
28°07°53"" Wast, for a distance of 220.00 feet lo &
poini; thence run Morth 7452207 West, for »
distance of 355.00 leel 1o 5 point; thence run Horth
00°22'07"" Wesy, lor a distance of $10.00 fset lo 8
point oo the sautherly sdge of the Messhall Creek
Maigh; thence fun North S1°38'37"' East, for »
distance of B41.05 fest to a point; thunce run South
. G7°AD'0R'" East, for a distance of 107.21 fést ta o
“point; thence run South 30°46'32'' East, for s
distence of 182.28 faat to a point; thence ryn South
11°58'40" Epst, for § distence of 176.42 fae1 to 8
§ point; thence run South 44°10'47" East, for @
_ distonce of 188,24 feet 1o # point; thence run South
30°14°20" East, for a distance of 182,71 {set to a8
polnt; thence ruh Norh 53°11°05" East, for a
distence of 103,19 feet to & point; therice run North
04°18'17'* West, for a distance of NLg feet to &

point; thence run North B2°43'14" st, for &

distance of 110.58 to s point; thence run North

41°15'38"" East, for a distance of 312.85 feet, more or

tess, 1o a point of intersection with the Essterly

Weander Line of said Section 53 (the Iast ten courses
witl

being h the -2pp

southeriy edge of the Marshall Craek Marsh); thence
run South 28°18'08" East, along the Easterly
Meander Line of gaid Section 55, for & distance of
§40.05 feat to & point; thence run South 11°18'08""
East, along the Easterly Maander Line of said Ssction
59, for & distance of 923.73 fest, mors of lass, to the
southsasi carner of said Seciion 59; thence run South
gg'lﬂ '42';}:’&11‘ -h;v;g‘(ah;mm line of said Section
, for & hoe .80 feot to the POINT OF

BEGINNING. A ) ©
Containing 51.94 scres, mors or less, sald land te-
mloc-ud off Shannon Road near U.5. Highway 1, §1.

ins County, Florids.
Dated this $th day of J.nulorfy. 1884,

Board of County Commissioners
St Johns County, Floriis
Bud Markel, Clerk
By: Mgrie Huun'nn,

Deputy Clork
LEOR-January §, 1984

Kot

CONT.T6 B-13-54 AT G115 AM
C LN, To B2

ConT. T 3-30 -84

ORDINANCE BOOK 5 PAGE 700





