C..JINANCE NO. 2023-

AN ORDINANCE OF ST. JOHNS COUNTY, A POLITICAL
SUBDIVISION C. .JdE ST:«.Z OF FLORIDA, ESTABLISHING
PROCEDURES FOR THE RELEASE OR REDUCTION OF CODE
ENFORCEMENT LIENS; MAKING FINDINGS OF FACT; PROVIDING
FOR DEFINITIONS; PROVIDING FOR SATISFACTION OR RELEASE
OF LIENS; ESTABLISHING MINIMUM APPLICATION
REQUIREMENTS FOR REDUCTION OR FORGIVENESS OF LIENS;
PROVIDING FOR APPLICATION FEES; PROVIDING FOR
ELIGIBILITY; PROVIDING FOR REVIEW AND PROCESSING OF
APPLICATIONS; PROVIDING FOR CODE ENFORCEMENT BODY
HEARING, REVIEW, AND RECOMMENDATION; PROVIDING FOR
PRESENTATION TO T"™™™ BOARD AND BOARD ACTION; PROVIDING
FC.. PAYMENT; PROVIDING FOR EFFECT OF DENIAL OF
APPLICATION; PROV__ NG FORNO RIGHT OF APPEAL; PROVIDING
FOR SEVERABILITY; AND PROVIDING FOR AN El1. _.CTIVE DATE.

WHEREAS, pursuant to the applicable code enforcement ordinances, St. Johns County
Code enforcement officers issue alerts of violations or written warnings to violators advising of
the circumstances deemed to be violations of specific County code or ordinance and providing a
reasonable time to correct the violation; and

WHEREAS, in many instances, the violator fails to comply with written requirements for
corrective action as stated in the alert of violation or written warning, which results in the issuance
of a citation or the matter being scheduled for hearing before the applicable enforcement board or
special magistrate; and

WHEREAS, a finding of a code or ordinance violation may result in an order of fines,
penalties, and/or costs being entered against the violator by the applicable enforcement board or
special magistrate, a certified copy of which may be recorded and shall constitute a lien against
the real and personal property owned by the violator; and

WHEREAS, in the case of unsafe buildings or structures, for example, St. Johns County
may be authorized to repair or demolish the structure and to remove the demolition debris from
the property, which may necessitate hiring a local contractor, the cost of which is imposed as a
lien against the subject property; and

WHEREAS, under St. Johns County Ordinance No. 2000-48, unsafe building abatement
lier if not paid in full within one (1) year after the recordation of a. tified copy of the lien order,
accrue at eight percent (8%) per annum commencing from the date of recording of the lien order
until payment in full, includii  accrued interest; d

WHEREAS, in many instances, after the imposition of a code enforcement lien, the subject
property becomes subject to tax deed sale or third-party foreclosure without having satisfied the
lien, and the new property owner after tax deed sale or foreclosure may request a reduction or



forgive s of the lien on the grounds of not having caused the original violations on the property;
and

WHEREAS, in other instances, the owner or violator, or a contract purchaser, may seek to
satisfy, or request the reduction or forgiveness of, a lien as part of the sale or other disposition of
the subject property in order to return the property to beneficial, tax-generating use; and

WHEREAS, Section 162.09(3), Florida Statutes, provides that code enforcement liens run
in favor of local governing body, and the local governing body may execute a satisfaction or
release of any code enforcement lien; and

WHEREAS, Section 162.09(2)(c), Florida Statutes, provides that a code enforcement
board, or special magistrate designated by the County pursuant to Section 162.03(2), Florida
Statutes, may reduce a code enforcement fine before the order imposing such fine has been
recorded; and

WHEREAS, Attorney General Opinion 2002-62 opines that code enforcement boards are
not authorized to reduce fines after code enforcement orders have been recorded in the public
records, and that only the local governing body is vested with the authority to compromise, satisfy,
or release liens after such liens have been recorded; and

WHEREAS, Attorney General Opinion 2001-09 and Attorney General Opinion 99-03
conclude that the local governing body may delegate its authority to execute satisfactions or
rel 2s of code enforcement liens, so long as such delegation does not result in a complete
divestiture of such liens by the local governing body; and

WHEREAS, it is in the County’s best interest to delegate requests for reduction or
satisfaction of code enforcement liens to the applicable code enforcement body, before which an
applicant may present any and all evidence and extenuating circumstances in support of the request
and which may issue a recommendation to the Board of County Commissioner for final action;
and

WHEREAS, pursuant to Section 125.01, Florida Statutes, the County, through its home
rule powers, shall have the power to carry on county government to the extent not inconsistent
with general or special law.

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF ST.
JOHNS COUNTY, FLORIDA, as follows:

~ o

Section 1. " The above recitals are true and correct and incorporated
by reference into the boay ot tnis Urainance and adopted as findings of fact.

Section 2. Definitions. When used in this Ordinance, the following words and terms
shall have the meanings set forth below:

A. “Board” shall mean the Board of County Commissioners of St. Johns
County, Florida.



B. “Code Enforcement Body” shall mean, ¢  iding on the context, (i) t]
Construction Board of Adjustments and Appeal provided for in St. Johns County
Ordinance Nos. 2000-48 and 2022-33, as each may be amended fromt : to time; (ii) the
Contractors Review Board provided for in St. Johns County Ordinance No. 2002-48, as
may be amended from time to time; or (iii) a Special Magistrate appointed by the Board
pursuant to St. Johns County Ordinance No. 2007-21, as may be amended from time to
time.

C. “County” shall mean, depending on the context, either (i) the
unincorporated area of St. Johns County, Florida, or (ii) the government of St. Johns
County, Florida, acting through the Board.

D. “County Administrator” shall mean the County’s chief administrative
officer, or designee.

Section 3. Srtinfrntine ~ed Dolaqea of [ien. Where a certified copy of an order
imposing a fine, penalty, or costs for a code entorcement violation has been recorded in the public
records and has become a lien against real or personal property, a person may apply for a
satisfaction or release of such lien as follows:

A. Upon payment of the full amount of the lien resulting from of a code
enforcement action, including any and all interest accrued through the date of payment, the
County Administrator is hereby authorized to execute and record, at the person’s expense,
a satisfaction or release of lien. The Board may establish by resolution a fee to be paid in
advance by any party submitting such a request for satisfaction or release of lien, which
such fee shall include the actual costs incurred by the County in processing and reviewing
such a request.

B. Upon request for a reduction or forgiveness of a lien resulting from a code
enforcement action, the person shall submit a written application to the County
Administrator as provided in Section 4, below, for consideration in accordance with this

Ordinance.
Section 4. O tre~ Application ™ - -=*~ The County Administrator shall
prescribe an application form for any person r iction or forgiveness of a lien. The

application shall be executed under oath and sworn to in the presence of a notary public and, among
other things, shall require the applicant to provide:

A. The mailing address, phone number, and email address for the applicant;

B. The Code Enforcement Body that entered the order imposing a lien on the
property and the case number;

C. A copy of the order imposing a lien on the property;

D. The address or brief legal description, or both, of the property upon which
the violation occurred;



E. TI add sorbrieflegal ¢ cription, or both, of all real property owned by
the applicant in the State of Florida;

F. The date upon which the subject property was brought into compliance;

G. The reasons, if any, compliance was not obtained prior to the date the lien
was recorded;

H. The factual basis upon which the applicant believes the application for
reduction or forgiveness of the lien should be granted;

I. The specific terms upon which the applicant believes a satisfaction or
release of lien should be granted;

J. The amount of the reduction of the lien requested by the applicant;

K. Information concerning any outstanding mor 1ges on the property subject
to the lien, including the date such mortgage or mortgages were recorded and whether the
mortgage or mortgages are currently in default;

L. Any other information, documents, or evidence which support, or which the
applicant deems pertinent to, the request, including but not limited to the circumstances
that exist which would warrant the reduction or forgiveness of the lien.

M. A certification that all ad valorem property taxes, special assessments,
county utility fees, and other government-imposed liens against the subject property have
been paid;

N. A certification that the applicant is not personally indebted to the County
for any reason; and

0. A certification that all county code violations on the subject property have
been corrected under necessary permits issued therefor.

P. A waiver of the applicant’s right, if any, to seek judicial review of the
Board’s discretionary decision whether or not to reduce or forgive the lien and, if so, by
how much.

Section 5. A==ti~~tinn Fee. The Board may establish by resolution a fee to be paid in

advance by any party suomitting an application for reduction or forgiveness of a lien pursuant to
Section 4, above. Such fee shall be non-refundable, without regard to the final disposition of tl
application, and shall be due each time an application is submitted, including for the same lien.

Section 6. . No application for reduction or fo ‘veness of a | | may
granted if:



A. Tl applicant purchased the property after the date of recc  ing of the lien
was recorded. In such cases, the lien should have been identified and satisfied at the time
of purchase of the property;

B. A title insurance policy was issued at the time the property was purchased
and the title insurance policy failed to identify or consider the lien. In such cases, the lien
should have been discovered by the title insurer and reduction or forgiveness would serve

“to indemnify the title insurer against losses due to negligent examination of title;

C. The Board has previously reduced the amount of the lien, without regard to
whether the current applicant was the recipient of the previous reduction or not;

D. Either the lien or the subject property is the subject of any pending
foreclosure proceeding filed by the County or other county enforcement proceeding;

E. Any ad valorem property taxes, special assessments, county utility fees, or
other government-imposed liens against the subject property are outstanding;

F. The applicant is personally indebted to the County for any reason; or

G. Any county code violations on the subject property have not been corrected
under necessary permits issued therefor.

Section 7. Review -~~~ P=~~~~5'=~ of Application.

A. Upon receipt of a complete and sufficient application for reduction or
forgiveness of lien, the County Administrator shall confirm that all ad valorem property
taxes, special assessments, county utility fees, and other government-imposed liens against
the subject property have been paid; that the applicant is not personally indebted to the
County for any reason; and that all county code violations on the subject property have
been corrected under necessary permits issued therefor. Upon confirmation, the County
Administrator shall place the application upon the agenda of the next available meeting of
the applicable Code Enforcement Body.

B. Upon presenting the County Administrator with a bona fide written contract
for purchase and sale of property subject to a lien and proof of closing date prior to the next
available meeting of the applicable Code Enforcement Body, the County Administrator
shall place the application on the agenda for the next available regular meeting of the Board
without first seeking the recommendation of the applicable Code Enforcement Body.

C. If a property subject to a lien is the subject of a pending tax deed sale prior
to the next available meeting of the applicable Code Enforcement Body, and if a party
submits a sworn statement to the County Administrator that the party it 1ds to submit a
bid to purchase the property at the tax deed sale, the County Administrator s' | place the
application on the agenda for the next available regular meeting of the Board without first
seeking the recommendation of the applicable Code Enforcement Body.



Section 8. 7~~~ Enforr~=-~=* P~y T~~=ng: Review "~~~ Pecommendation.

A. At the hearing, the Code _.forcement Body shall review and consider the
sworn application for reduction or forgiveness of the lien and any documents or evidence
submitted in support thereof, provide the applicant with an opportunity to address the
authority regarding the application, and take the testimony of other interested parties,
including but not limited to county staff.

B. Upon review of the application and any testimony presented, the Code
Enforcement Body shall recommend to the Board approval, approval with conditions, or
denial of the application for reduction or forgiveness of lien. The burden of proof shall be
on the applicant to show cause for reducing or forgiving the lien. The Code Enforcement
Body, in determining its recommendation, may consider the following factors, as may be
applicable:

i The nature and gravity of the violation;

il Any actions taken by the applicant to correct the violation, including
any actual costs expended by the applicant, along with supporting documentation;

iii. Any costs incurred by the County to abate the violation and
prosecute the case, including administrative and overhead expenditures;

iv. The length of time the subject property was in violation prior to the
lien being placed;

V. The time it took for the subject property to come into compliance;

V. The accrued amount of the lien, as well as the market value of the
property;

vii.  Any previous or subsequent code violations on the subject property;

viii. ~ Whether there is a prior recorded mortgage on the subject property
and, if so, whether such mortgage is in default and/or whether the principal amount
of the mortgage is of such magnitude that it would not be practical for the County
to institute a lien foreclosure action;

IX. Consideration for the future or proposed use of the subject property
for public purpose;

X. The number and status of all other properties in the County owned
by tl licant, and how many active code enforcement cases or code enforcement

liens;

Xi. Whether the applicant requesting the reduction owned the property
at the time the lien was placed;



Xil. Any financial hardship; and

xiii.  Any other mitigating circumstance that may warrant the reduction
or forgiveness of the lien.

C. The Code Enforcement Body shall notify the applicant of its
recommendation in writing by certified mail. No written findings by the Code Enforcement
Body are required.

Section 9. Presentation to Board: Board Action.

A. After a recommendation has been rendered by the Code Enforcement Body,
the County Administrator shall place the application for reduction or forgiveness of lien
upon the agenda of the next available r« 1lar meeting of the Board for its consideration
and final determination. The Board may take action solely based upon the sworn
application and the recommendation of the Code Enforcement Body or may, in its
discretion, provide the applicant with an opportunity to address the Board regarding the
application and take testimony of other interested parties, including but not limited to
county staff. The Board may accept, modify, or reject the recommendations of the Code
Enforcement Body and may reduce the amount of the lien, waive the full amount of the
lien, or continue the lien in its full amount and approve, approve with conditions, or deny
the application for reduction or forgiveness of lien. No written findings by the Board are
required.

B. If the Board approves the application for reduction or forgiveness of the lien
and the approval is conditioned upon the applicant paying a reduced amount, or any other
condition, the satisfaction or release of lien shall not be prepared or recorded until any
conditions placed by the Board have been satistied. The applicant shall have thirty (30)
days in which to comply with any such conditions. Failure to timely comply shall result in
the automatic denial of the application for reduction or forgiveness of lien.

Section 10.  P~yment. Board approval of a reduction in the amount of the lien shall be
contingent upon payment in full of the reduced amount within thirty (30) days of the Board
approval date. Upon timely payment in full of the reduced amount, the County Administrator is
authorized to execute and record, at the applicant’s expense, a satisfaction or release of lien. If the
reduced amount is not paid in full within thirty (30) days, the approval of the reduction shall
automatically become null and void and the full amount of the lien shall remain due and payable.

Section 11.  7-~* ~#™~~3] [f the application for reduction or forgiveness of the lien
is denied, or if the application 1s automatically denied due to the failure of the applicant to comply
with any condition imposed by the Board or to timely pay the reduced amount, the applicant shall
the f oarred from applyi:  for a subsequent reduction or forgiveness of the lien for a period
of one (1) year from the date of aenial. During the one-year period, the lien may only be satisfied
and released upon full payment of the lien, including accrued interest.

Section 12.  ™'~_Right of Appeal. A lien is an asset of the County. Any decision or action
by the Board on an application for reduction or forgiveness under this Ordinance is strictly
discretionary, not quasi-judicial, and shall not constitute a final administrative order for purposes
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rLORIDA DEPARTMENT 0f STATE

RON DESAI S CORD BYRD
Governor Secretary of State

April 6,2023

Honorable Brandon Patty
Clerk of Courts

St. Johns County

500 San Sebastian View
St. Augustine, FL 32084

Attention: Crystal Smith
Dear Honorable Brandon Patty,

Pursuant to the provisions of Section *~ .66, Florida Statutes, this will acknowledge receipt of your
electronic copy of St. Johns Ordinance No. 2023-13, which was filed in this office on April 5, 2023.

Sincerely,

Anya Owens
Program Administrator

ACO/wlh

R. A. Gray Building ¢ 500 South Bronough Street e Tallahassee, Florida 32399-0250
Te Hhorx (



