ORDINANC NO. 2024-21

AN ORDINANCE OF ST. JOHNS COUNTY, A POLITICAL SUBDIVISION
OF THE STA.. OF FLORIDA, AMENDING ST. JOHNS COUNTY
ORDINAN _.& NO: 2022-22 PURCHASING POLICY ORDINANCE,
WHICH SPECIFICALLY AMENDS SECTION 2 DL..NITIONS BY
AMENDING THE DEFINITIONS FOR “INFORMAL SOLICITATION,”
“LOCAL BUSINESS PREFERENCE,” “PROTEST,” “RESPONSIBLE
SUPPLIER/BIDDER/PROPOSER/RESPONDENT,” AND
“RESPONSIVE/BID/PROPOSAL/QUOTE/RESPONSE”; AND
PROVIDING A DEFINITION FOR “RESPONDENT”; AND AMENDS
SECTION 3 ORGANIZATION TO PROVIDE FOR THE RECENT
ADMINISTRATIVE CHANGES; AND AMENDS SECTION 16.3 LOCAL
BUSINESS PREFERENCES REVISING THE APPLICABILITY OF
LOCAL PIL... ..RENCE TO PRICE-BASED SMALL PURCHASES O™ ;
REVISES ALL REFERENCES OF THE “PURCHASING DIVISION” TO
“PURCHASING DEPARTMENT”; REVISES ALL REFERENCES OF . .dE
“ASSISTANT DIRECTC.. OF PURCHASING AND CONTRACTS” TO
“PURCHASING DI""ZTOR”AND MAKING FINDINGS OF FACT;
PROVIDING FOR INCLUSION IN THE ORDINANCE; PROVIDING A
SAVINGS CLAUSE; PROVIDING FOR SEVERABILITY; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, on March 17, 2022, the Board of County Commissioners for St. Johns
County (“Board”) passed and adopted the St. Johns County Purchasing Policy Ordinance No:
2022-22, to take effect on July 1, 2022, which established a new purchasing policy to provide for
more effective procurement and contracting operations; and

WHEREAS, there have been organizational cha s, including appointment of a
Purchasing Director, and establishment of the Purchasing Department as a separate County
Department, which necessitate changes to the Policy; and

WHET™ ™ AS, there are definitions included in the Policy, which must be revised in order
to appropriately apply to the County’s procurement and contracting operations; and

WHEREAS, the Local Preference Policy, which was originally established in 2019, under
the previous Purchasing Procedure Manual (“Manual™) is a cumbersome administrative process
that does not provide the benefit to local businesses as originally intended and is changed to
maximize its effectiveness for local businesses, and

WHEREAS, the Board has found it to be in the best interest of the County and necessary
to adopt a revised Purchasing Ordinance, for the Purchasing Policy; and

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, THAT:

Section 1: The above Recitals are hereby adopted as findings of fact by the Board, and
incorporated into this Ordinance.

Section 2: All references to the “Assistant Director of Purchasing and Contracts” are hereby
revised to “Purchasing Director”.



Section 3: All references to the “Purchasit  Division” are hereby revised to “Purchasing
Department™.

Section 4: Section 2 — Definitions, is hereby revised to update and add definitions as shown
below:

1. Addendum — A written change, addition, alteration, correction, or revision to a solicitation
or contract document (most commonly used in reference to a solicitation).

2. Advertisement — A public notice of a formal solicitation issued by the County, required
by law or policy.

3. Amendment — A document providing the written modification to a previously issued
Contract, adding, revising, replacing, or removing terms and conditions or provisions of
the Contract.

4. Asset - Fixtures and other tangible personal property of a non-consumable nature, the value
of which is $1,000.00 or more, and the normal expected life of which is one year or longer.

5. Best Value Procurement — A method of procurement that considers factors in addition to
price to accomplish the highest and most effective solution to the County’s need,
accomplished through Formal and Informal Solicitations.

6. Bid - A response submitted by a Bidder to an Invitation for Bids.

7. Bid Bond — A surety bond issued by an insurance company, accompanied by a monetary
commitment, by which a third party ‘surety’ accepts liability and guarantees that the bidder
will undertake the contract according to the terms of the Invitation for Bids.

8. Bid Security — A bond or deposit which guarantees a Bidder, if awarded, will honor their
Bid as submitted; may be in the form of a certified or cashier’s check in an amount specified
in the Bid, or a Bid Bond.

9. Bidder - A supplier who has submitted a response to an Invitation for Bids.

10. Blanket Purchase Order — A purchase order issued for a specific item(s) to be delivered
over a given period and for a definite amount of funds.

11. Board — refers to the Board of County Commissioners of St. Johns County, Florida

12. Change Order — A document providing the written modification to a previously issued
Contract, adjusting contract price, scope of work, or completion time.

13. Construction Contract — A written agreement with a Contractor to build, alter, repair,
improve, or demolish any structure, facility, building or other public improvement or
infrastructure.

14. Construction Manager at Risk (CMAR) Contract - Contract in which the County
engages a Construction Manager to deliver a project within a Guaranteed Maximum Price
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(GMP), under which the Construction Manager is responsible for the successful, timely,
and economical complet” 1 of the construction project.

Consultant — A Supplier that possesses unique qualifications that allow them to provide
specialized advisory services as an independent third-party, usually for a

Consultants’ Competitive Negotiation Act — Florida Statute § 287.055, governing the
procurement of professional services, including engineers, architects, surveyors and
landscape architects, commonly referred to as “CCNA”.

Continuing Contract — Contract for professional services in which task orders will be
issued for each individual project, as defined under and in accordance with provisions of
CCNA.

Contractor — A Supplier that has been contracted by the County to provide goods, services
or construction.

Cooperative Procurement —When two or more entities combine their requirements
through a single solicitation to obtain advantages of volume purchases, including
administrative savings.

County — refers to St. Johns County, a political subdivision of the State of Florida. Also
referred to as “Owner” in this Policy and in some Contracts.

Department Head — The individual of highest authority within a given County User
Department, often designated as the Director or Chief.

Design-Bid-Build - A sourcing method in which the design is completed by the County,
or a third-party under a contract, followed by an award of a separate Contract for
construction of the project.

Design-Build Contract — A Contract for the design and construction of a project awarded
to a single supplier. The Design-Build Firm oversees and assumes the risk for all phases of
design and construction.

Design-Build Firm — A Supplier as defined under Florida Statute § 287.055(2)(h), to
whom a Design-Build Contract is issued and who is responsible for the performance of the
contract requirements including all phases of design and construction.

Discount - An allowance, reduction, or deduction from a selling price or list price extended
by a Supplier to the County.

Emergency Purchase — A purchase or contract for goods or services issued under partial
or waived procurement processes due to an urgent situation in which there is an imminent
threat to the health, welfare, safety, property or other substantial loss to the County, or the
conservation of public resources is at risk.

Entity — Refers to a public sector organization or agency.
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Equipment — Tools, devices, machines, apparatus, hardware, fixtures, and vehicles that
are used to assist in achievii a particular purpose and have an initial value of $1,000 or
more and a life expectancy of at least one year.

Federal — Refers to any agency, department, or branch of the United States government.

Formal Solicitation — A procurement in which the value is above the designated threshold
of $250,000 which must be accomplished through an Invitation for Bids, Request for
Proposals, Request for Qualifications, or Invitation to Negotiate, must be publicly
advertised, and responses must be submitted in a sealed package and are opened in public
at a specified date and time.

General Services (Non-Professional Services) — Support services performed by a
Supplier which may require specialized knowledge, experience or skills that includes, but
is not limited to janitorial services, security services, grounds maintenance, and equipment
maintenance, which may or may not require specific licenses, certifications, other
professional designations or specialized training that are required for the operations of the
County.

Good(s) — Tangible items other than real property, construction, or services, such as repair
parts, equipment, and office supplies. Unless otherwise state the Uniform Commercial
Code (UCC) applies to procurement of goods.

Grant — Funds given (granted) by one entity to another entity for a particular purpose.
Grantor — The entity that provides the grant funds.

Indefinite Delivery/Indefinite Quantity Contract - Contract that provides for the
delivery of indefinite quantities, within stated limits, of goods or services to be furnished
during a fixed period, with deliveries, quantities, and/or performance to be scheduled by
placing orders with the Contractor.

Informal Solicitation — A competitive request for quotes or proposals that does not require
advertisement, public opening or responses to be submitted in a sealed package. Issued
when cost is less than designated threshold of $250,000, whk~*~in ~-—ard may be dec*-'~"
by lowest price, ¢~y Best Valre

Invitation for Bids (IFB) — A written Formal Solicitation for competitive sealed Bids for
the acquisition of goods, construction, or services by the County in which price is the basis
for award.

Invitation to Negotiate - A written Formal Solicitation for competitive sealed Proposals
intended to determine the best method for achieving a specific goal or solving a particular
problem in which price is one of several criteria as the basis of award, and which allows
for negotiations with one or more Proposers concurrently in order for the County to achieve
best value.

Liquidated Damages — Damages in the form of a monetary payment, agreed to by the
parties to a contract, to be paid by the party that breaches or defaults all or part of the
contract, to the other party to the contract. Liquidated damages may not be imposed as an
arbitrary penalty.
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Lobbyit - Activities by an individual seekii to influence the Board, ( inty staff or
( inty representati . in their decis 1-making process.

Local Business — A business having its principal place of business and mailing address
within the geographic boundaries of St. Johns County, Florida, and meeting the
requirements for consideration of a Local Business as provided in this Policy.

Local Business Preference — Additional (preferential) consideration for award given to a
Local Business in_Inform -* €~"~**~**pns whick ~~~ ~~vyarded based on >~~~

Micro Purchases — Purchases in which the aggregate total for the purchase is equal to or
less than $10,000.

Minority/Disadvantaged/Women Owned Business Enterprise — A Supplier currently
certified by an acceptable Entity to be at least fifty-one percent (51%) owned by minority
persons who are members of a group that is of a particular race, ethnic or gender makeup
or national origin which has historically been subjected to disparate treatment due to
identification in and with that group resulting in under representation of commercial
enterprises and whose management and daily operations are controlled by such persons.

Multi-Year Contract — A Contract for goods, services or construction that extends beyond
a period of one year either within the Initial Term, or through the exercise of any available
Renewal Term of the Contract, containing provisions for termination for convenience or
non-appropriation.

NIGP The Institute for Public Procurement — An international non-profit organization
supporting and elevating the public procurement profession through global values,
principles, and standards of practice.

Owner Direct Purchases — The direct purchase of equipment, materials and/or supplies
by the County in order to achieve sales tax savings where such equipment, materials and/or
supplies are included in the cost of a construction project in accordance with Rule 12A-
1.094, Florida Administrative Code.

Partial Payment or Progress Payment — A timed sequence of payments made during the
performance of a Contract or periodic payments made over the life of a Contract that allow
the Supplier to submit invoices for payment as progress is made in performing the contract.

Payment Bond — A surety bond issued by an insurance company, after award of a Contract,
and posted by a Contractor to guarantee that all subcontractors, laborers, and suppliers
utilized under a Contract will be paid for the satisfactory completion of work performed.

Performance Bond — A surety bond issued by an insurance company and posted by a
Contractor after award of a Contract, to guarantee satisfactory completion of the work
under the awarded Contract.

Piggyback — A form of cooperative purchasing in which an entity will be extended the
pricing and terms of a contract entered into by another entity that has competitively
awarded a contract that includes language allowing other entities to utilize the contract.
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. .ofessional Services (CCNA) — Those services within the scope of practice of
Professional Architecture, Landscaping Architecture, ™ igineering, or Registered Land
Surveying as defined in Florida Statute § 287.0! orthose| formed by any professional
architect, landscape architect, engineer, or registered land surveyor, in connection with
their professional employment or practice.

Professional Services (Non-CCNA) - Professional services other than those defined in
Florida Statute § 287.055, that require personal licensure, certifications, other professional
designations, or specialized training in order to perform the services within their profession
such as appraisal services, training, accounting, and medical services.

Proposal — An offer by a Supplier to provide goods, services, or construction in response
to a Solicitation by the County.

Proposer — A Supplier who has submitted a proposal in response to a formal or informal
Request for Proposals.

Protest — A written objection by an interested party to a-selieitation-oraward-of a-Contraet
the ©~=naty’s poste? N~~~ ~F Jptent to Awr~? _rc'-“-d to a solicitation w**- ‘-2
intention of rec~i~g a remedial resuit.

Public Construction Bond — A surety bond issued by an insurance company and posted by
a Contractor after award of a Contract, conditioned upon the Contractor’s performance of
the work in the time and manner prescribed in the Contract and promptly making payments
to all subcontractors, laborers, and material suppliers for prosecution of the work under the
Contract.

Public-Private Partnership (also referred to as P3) — A public facility or infrastructure
Contract between a Supplier and Entity which includes components of design and build,
and may include components of financing, operations, maintenance or management into a
single Contract, where the Supplier may assess fees to users of the facility or from
taxpayers over the term of the Contract.

Purchase Order — The County’s written document issued to a Supplier formalizing all the
terms and conditions of a transaction, such as a description of the requested items, cost of
items being purchased, delivery schedule, terms of payment, and transportation. May also
be used as an internal instrument to encumber funds for the purchase of, or contract for the
provision of goods, services, or construction.

Quote — An offer by a Supplier to provide goods or services to the County, which may be
written or verbal, and is the sourcing method used for purchases for which the cost is less
than the threshold for Formal Solicitation.

Rental/Lease Contracts - Contracts for the temporary u:  of items such as equipment and
vehicles and whereby the County agrees to use the property owned by the supplier for a
specified period of time for a specified amount.

Request for Information/Letters of Interest — A written solicitation for information
regarding products, services or solutions that are available in the market to solve a problem
or meet a need for the County. May also include a request for a Letter of Interest from
Suppliers regarding an upcoming solicitation for Proposals.
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Request for Proposals (RFP) — A written Formal Solicitation for competitive sealed
proposals in which price is one of several criteria considered in the evaluation to determine
the proposer(s) who presents the best value to the County.

Request for Qualifications (RFQ) — A written Formal Solicitation of Supplier qualifications
in which price is NOT a criterion considered in the evaluation to determine the Supplier(s)
best qualified to provide the requirements of the solicitation.

Request for Quotes (RFq) — A written request to Suppliers which includes a description of
the goods or services needed, and which Suppliers submit pricing and other pertinent
information required to make a purchase. Award of the purchase may be based on price,
quality, delivery, service, past performance, and reliability.

Requesting or User Department — The County Department that identifies a need for goods,
services, or construction and generally, is the recipient and/or user of the needed good or
service, and serves as the County’s Project Management Team for a construction project.

Respondent — A Sup~'~r who =bmits a response to ™~ uest -

Response — A general term used for the submission by a Supplier in response to the
County’s Informal and Formal Solicitations (see Bid, Proposal, Quote).

Responsible €*~r~lar/Bidder/Proposer/®~<~qndent — A Supplier, Bidder, Proposer, or
Respondent that b ~~ ~ubm‘“~~' a Response to ag "—~*~~—~'~~Tormal Solicitation *-~*

is deemed tg »~ ~apable of pertorming in all respects to tuttill the Contract requirements,
which includes, but is not limited to possessing any and all required licenses and/or
certifications, ability to perform, experience, reliability, capacity, credit, facilities,
equipment, and other requirements determined by the County to be necessary to meet the
contractual obligations.

Responsive Bid/Proposal/Quote/I”~~20nse — A Bid, Proposal, Quote gr Resn~reca that
conforms to all mandatory or essential requirements contained in the Solicitation.

Reverse Auction — An online auction in which pre-qualified Bidders submit one or more
bids against each other to win an Entity’s business.

Service(s) — The furnishing of labor, time, or effort by a Supplier to provide a specific
function, role, or task for the County, which may involve to a lesser degree, the delivery or
supply of products. The Uniform Commercial Code (UCC) does not apply to procurement
of services.

Small Purchases — Those purchases in which the aggregate total for the purchase is more
than $10,000 and less than or equal to $250,000.

Single Source — A non-competitive method of procurement used when a Proposal is
obtained from only one Supplier to provide goods or services needed due to
standardization, warranty or other factors, even though competitive sources may be
available.



76.

77.

78.

79.

80.

81.

82.

83.

84.

85.

86.

87.

Sole Source -A non-competitive method of procurement used when only one Supplier
possesses the unique ability or capability to meet the particular requirements of the County,
only one Supplier is practicably available. This is generally used when a particular product
and/or manufacturer is required based on existing system, or if a manufacturer has a
designated dealer to sell the goods or services.

Specifications/Scope of Work — A precise description of the physical characteristics,
quality, requirements and/or desired outcomes of a good or service to be procured, which
a Supplier must be able to produce or deliver to be considered for award of a Contract.
Detailed specifications include the scope of the work required.

Statute — Refers to the Florida Statutes unless otherwise denoted.

Standardization — The establishment of a single specification or manufacturer’s
product(s) for a good, range of goods or service for use by the County.

Subcontractor — A Supplier engaged by a Contractor to perform part, or all, of its
contractual obligation.

Supplier — Any individual, firm, partnership, corporation, association, or other legal entity
that provides something of need such as construction, goods or services.

Surplus — County property that is obsolete, no longer needed and not required for a
foreseeable need, or that continued use of is uneconomical or inefficient, which is
designated for disposal through auction, bid, sale, donation, destruction or abandonment in
accordance with Florida Statute § 274.06.

Task Order - A document issued to a Contractor or Consultant under the terms and
conditions of a Contract that authorizes performance or completion of a specific project or
scope of work within a specified schedule for a specified fee.

Termination for Cause (Default) — A contract clause that allows the Contract to be ended
by either party, in whole or in part, due to failure by the other party to satisfactorily perform
in accordance with the requirements of the Contract.

Termination for Convenience — A contract clause that allows all or part of the Contract
to be ended unilaterally at the discretion of the County with no reflection on the contractor’s
performance.

Termination for Non-Appropriation of Funds — A contract clause that the County has
no obligation to continue the contract in future years unless money is lawfully appropriated
and allows all or part of the Contract to be ended unilaterally at the discretion of the County
if funding to enable the continuance is not appropriated or made available.

Unsolicited Proposal — A written Proposal submitted to the County on the initiative of a
Supplier, not in response to a request by the County.

Section 5: The first paragraph of Section 3 — Organization is hereby revised as follows:

The Purchasing Pivisien-Department is under the direction of the Assistant-Director-of
Purehast  =Contracts Purchasing Director who shall serve as the Chief Procurement

8




Officer for the County, unless ** ~ * ef Y C The
Amsistapi-in - lpeehasi s i ) the
Copmtter—ethe —Oes e dgpaeasgar - unty

Administrator.

In its role, the Purchasing BivisienI*~~~~tment is responsible for the administration of all
procurement and contracting activities associated with the acquisition of goods, services
and construction, which includes, but is not limited to developing and enforcing policies
and procedures, facilitating fair and open solicitations, providing information to the
supplier community regarding contracting opportunities and doing business with the
County, providing guidance to County staff in all aspects of procurement processes,
advising departments in procurement strategies and specification preparation, and working
collaboratively with User Departments to perform contract administration for all contracts
awarded by the County.

In fulfilling its role, the Purchasing Bivisien-Department will administer procurement
policies, conduct procurement processes, define how to obtain best value, develop and
implement purchase and contracting procedures, manage contract processes, and initiate
necessary reporting activities.

The Assistant—Director—of Purchasing—& Ceontraets Purchasing Director has the

responsibility of overseeing and managing the procurement and contracting activities

throughout the County. Other responsibilities of the AssistantDirector-ofPurchasing &
Ceontraets Purchasing Dir~~*~r include, but are not limited to:

o _ _velop procurement and contracting objectives, policies, programs, and procedures
for the acquisition of equipment, goods. supplies, services, construction, professional
services, and disposal of surplus.

e Actas the County Administrator’s representative and designee on matters pertaining to
purchasing and contracts.

e Initiate reports necessary for analysis of the Purchasing Bivisien-Department’s
performance.

e Oversee the facilitation of informal and formal solicitations.
o Facilitate or oversee negotiations for Contracts to ensure best value for the County.

¢ Interpretation and application of Laws as they relate to procurement and contracting
activities.

e Implementation and enforcement of procurement policies and procedures for
procurem  and contracting activities.

e Arrange for the disposal of surplus goods.

e Work with other requesting departments and users to promote goodwill between the
County and its suppliers.

e Prepare and submit annual operating budgets for the Purchasing Bivision
Nopartment.
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Brandon Patty. Clerk of Circuit Attin: Artricia Allen Deputy Cler
CLERK OF THE COURTS

Minutes And Records

500 San Scbastian View
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STATE OF WISCONSIN, COUNTY OF BROWN

Before the undersigned authority personally appeared, who
on oath says that he or she is the Legal Coordinator of the
St Augustine Record, published in St Jlohns County, Florida;
that the attached copy of advertisement, being a Public
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Affiant further says that the website or newspaper complies
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Florida Statutes.

Subscribed and sworn to before me, by the legal clerk, who

is personally known to me, on 04/25/2024
Vi

Legal Clerk r
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Notary. State of W], Cm(yy ol Brown
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My commission expires

Publication Cost: $144.80
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THOS IS NOT AN INVOICE!

Plecase do vt sve shiv form for payment remittance,

KEEGAN MORAN
Notary Public
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RON DESANTIS
Governor

May 13, 2024

Honorable Brandon Patty
Clerk of Courts

St. Johns County

500 San Sebastian View
St. Augustine, FL 32084

Dear Honorable Brandon Patty,

RAIDA L iicasnaivr- - o, STATE

CORD BYRD
Secretary of State

Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of your
electronic copy of St. Johns County Ordinance No. 2024-21, which was filed in this office on May 13,

2024.

Sincerely,

Matthew Hargreaves

Administrative Code and Register Director

MIJH/wlh

R. A. Gray Building ¢ 500 South Bronough Street e Tallahassee, Florida 32399-0250

Telephone: (850) 245-6270





