RESOLUTION NO. 88-321

RESQLUTICGN OF THE COUNTY QOF ST. JQHNZS
STATE OF FLORIDA
AFPROVING A FINAL DEVELOFHMENT FLARN
FOR UNIT TwO
LOCATED WITHIN THE FPARCEL QF LAND ZONED FUD
KHOWH AS MARSH CREEK COUNTERY CLUB
FURSUANT TO ORDINANCE 8&6-7%
FILE HNO. {(R-FUD-8&6-060}

BE IT RESOLYED BY THE ROARD OF CCOUNTY COMMISSIQONERS OF =T. JOHHS

COUNTY, FLORIDA: z C

Section 1: Fursuant to a letter request, dated Jyliy 18, 13488,
submitted by Stokes-0°S5teen Communities, Inc. in agcordance with
Section 6&8-3F3 of the St. Jdohne County Zoning v &rdinance and
subeequent review and approval by the St. Johns County Planning
and Zoning Agency, the Final Development Flan attached hereto a=
Exhibit "A", as amended on November 10, 1988, is hereby approved

in reliance upon, and in sccordance with, the representatione and
statements made imn the vwritten submission statement attached
hereto as Exhibit "B*, ag amended on November 10, 192a8, and as
referenced in Exhibhit "C" alsoc amended on Noavember 10, 13848,

i BROARD QF CQUNTY COMHISSIONERGS
A OF ST. JAQHNS CAQUNTY, FLORIDA

. / BY (77 w

ot Chairman

Attest: Carl "Bud" Markel, Clerk

Deputy Clerk
Adopted Regular Heeting

December 13, 1988

Effective:

December 13, 1988




C]ary & Associates, Inc. GREGORY B. CLARY. P.L.S.

) JOHN STEPHEN ADAMS, P15
Professional Land Surveyors 1 o

3830 Crown Point Rd., Suite A
Jacksonville, Florida 32257
{90d4) 260-2703

MARSH CREEE_UNIT 1w

LEGAL DESCRIPTION

A portion of Section 33, Township 7 South, Hange 30 East and Sectiaon 4,
Township &  South, Range 30 East, hboth in S5t. Johns County, Florida, being more
particularly described as vollows: COMMENCE at the Northeast corner of Lot 244,
Marsh Cresk Unit 0Ope, according ke plat recorded ia Map Book 20, Pages 72

through 9%, inclusive of the Current Public Recards af said County; thence
Northerly along and  around  Bhe  arc of a4 curve concave Westerly and having a
radius of 299.123 feet, an arc distance of 130.58 feet to the Nortbhwesterly
carner of Marshside Drive according bo said plat for bhe POINY OF HEbINNle
said arc being suabtended hy a chord bearing and distance of North 1925712
East, 1932.80 feet. From the POINT _OF BEGINNING thus described continue
Northwesterly alomg the arc of last menticned curve, an arc distance of 63.18
feet to the opoint of  tangency of said curve, gaid arc being subtended by a
Lhurd bearing and distance of North #3747 28" West, B5.11 feet; thence North
A5 2E O7Y West, 22.45 feet to the point of curvature of a curve leading to the
right; thence Northerly along  and around the arc of a curve concave Easterly
and haylnq a radius of 477.57 feet, an are distance of 230,18 feet to the point
a7 kangency of said _curve, said arc being subtended by a chord bzaring and
distance of North [37397339" West, *27.96 feet; thence Narth 057517100 West,
113.5%7 feet to the point of curvature of a curve leadinog to the left; thence
Novthwesterly along and  around  the arc of a curve concave Sounthwaskerly and
having a radius =f 379.87 teet, an arc distance of 266.54 feet to the point of
tangency nf said curve, said arc bheind enbtended by a chord bearing and
dictanre of North 25°57'14% West, 261.11 feet; thence North <$€703718" West,
180.47 feet ta  the point of curvature of a curve leading to the riaht; thence
Novthwesterly along and  around  the arc oT a curve concave Northeasterly and
having a radius af 150.00 feet, an arc distance of 75.53 feet to the point of
tangency of said curve, zaid arc being subtended by a chord bearing and
distance of North 23°177324" West, 139.23 feet; thence North 00731749 Wast,
264.17 feet to the point of curvature of a curve leading to the left; thence
Northwesterly along and  arcund  the arc of a curve concava Southwesterly and
having a radius of 2&%.36 feet, an arc gistance of 317.30 feet to the paint of
tangency of said curve, sald arc being subkended by a Lhurd bearing and -
distance of North 34716'27" West, 299.27 feebt; thence North 68701725* West,
170,73 feet to the point of curvature of a curve leading to the right; thence
Northwesterly along and around  the arc of a curve concave Northeasterly and
having a radius of 675.593 feet, an arc distance of L14 78 feet, said arc being
subtended by a chnrd bearing and distance of North 58" 44’:=' West, 213.88 feet;
thence North €77 3“’13" West, 33L.68 feet; thence North BS’l?'S?"_Neat, 63,4
feet; thence North 71 00'54“ _West, 132.65 feet; thence South 82”5?'27" West,
101.69 feet; thence Saouth 54711721" West, €B8.64 feet; thence North 85 “z3rs7"
West, 316.434 Tfeet; thence Narth 86" q4'=’"_ West, 84.23 feat; thence North
56”33'4B"~uwe5t, 783.04 feet; thence North 03" 26T 232" West, 1038.30 feet; thence
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North  40"02730"  East, 317.42 feet; bthence South gog3rEg. East, 156,02 Teet;
thence HNortheasterly  along and around the are of a curve concave Southeasterly
and having 3 radius of 520,93 feelb, an arc distance of ZR7.66 feet to a polnt
of  compound curvature, said arc being subtended by a chord bearing and distance

af MNorth 51 08739 East, 299.89 feet; thence Easterly aleng and arcund the arc

af  a  curve  concave  Southerly  and  having  a raduins of 337.31 feeb, an arc
distapcz of 164.1%9 feet to  the point of tangency of said curve, =sald point
heraipaiter referred to  as Refersnce Folnt "AY, said arc beilng subtended by 3

mhnrd bearing and distance of Morth raGY Fast, 163,03 feet; thence Marth
9971157 East, 1,16 feet to the point of curvature of a curve leading $o the
righks thence FEasterly along  and aroond $he arc of a curve concave
and  having & radius  of 314.e9 Test, an arc distance of

-

antharly

31.70 feet, sald arc
b=ing subtended by a chord b2aring and distance of Soubh 737E17035" E
fret; thence MNorth /7”49"4” Sasd i 4 feat; thence South E4U“"‘;_
194,31 feat; thence  5Scuth na a0 17 izst, 440,95 Teet; Ehence South y=RscicLREN B
450,497  ftreb;  thnence  South FETGY ST East,  446.43 feet; thence South
'Ot West, ZB.83 feet; thence Southeasterly along and arcound the arc of a
curve ooncave Southwssterly and having a radius of G0O7.34 feet, an arc distance
of 197,72 feat to the paint of tangency of said curve, said arc being subtended
by a chord bearing and distance of South SDUSS’D7“_East, 191,42 fenf' thence
South 417517330 178.65 feet; thence Narth 38728774" East, 213.995 feet;
thence Neorth 38 2 West, 359.49 feet to the Southeast corner of the West
1/1 of the West 1/2 of the S3outheast L/4 of said Section 33; thence South

5T,

£0°33

g9719'05" Wast along the Scoutherly line of said Section 35, a distance of
£55. 35 feet bo the Seouiheast  corner  of the Fast /2 of the West 1/ of the
Sotheast 1/4 of i1u Section 233 thencs South 00757719 East along the

ernment Lot

Westerly line of zaid Bection 4, a di=+anru of 458,41 feet;
thence North 55 327239 7% feet; thence Novth 36726729 West, 99.44
fest; thence Scuth SBUE&’;'” West, 199.9% feet; thence Southeasterly alang and
around the arr of a curve ooncave Northeasterly and having a radius of 615,33
feet, an arc distance of 253.98 feet to the point of tangency n7 ﬁald _curve,
said arc being subtended by a chord bearing and distance of South ST =L
Eas%, 252.l8 feest; fthence Saouth GaT01r S East, 120,73 feet Lo the paint of
curvature of a curve leading to the right; thence Southeasterly along and
areound  the arc of a curve concave Southwesterly and having a radius of 323.36
feet, an arc distance of 387.98 feet to the paint of tangency of Sald curve,
said arrc being subtended by & chord bearing and distance of South 34’ 16’”7"
East, 365.93 feet; thence South 0O0°31749% East, 264.17 feet to the point of
curvature of a curve leading to the left; thence Southeasterly alang and arcund
the arc of a curve concave Northeasterly and having a radius of 120,00 feet, an
arc distance of 95.25 feet to the point of tangency of gald curva, sald arc
being subtended by a ctnrd bearing and distance of South 237177 34" Fast, 32.86
feet; thence South 467037 18" East, 180.47 feet to the point of curvature of a
curve leading to the right; thence Scutheasterly along and around the arc af a
curve concave Southwesterly and having a radius of 4539.87 feet, an arc distance
of 303.64 feet to the point of tangency of sald curve, said arc being subtended
by a chord bearing and distance of South 2557 14" East, 30Z.35 feet; thence
South 05°51'10" East, 1132.37 feet ta the point of curvature of a curve leading
to the left; thence Scoutherly along and  around the arc of a curve concave
Easterly and having a radius of 417.57 feet, an arc distance of 201.26 feet to
the point of tangency of said curve, said arc being subtended by a chord
bearlng and distance of South 19739'39"  East, 199.37 feet; thence South

28'07" East, 92.45 feet to the point of curvature of a curve leading to the

ke 336,



right; thence Southeasterly along  and around the arc of a curve concave
Southwesterly and having a radius of 459,13 feet, an arc distance of 74.33 feet

to the Northerly cormer of said Marshside Drive, said are being subtended by a
rh”rd hearing and distance of South 2874772B" East, 74.89 feet; thence Scouth
5EIT1ZY West  along the Nﬁrthpr]y line of last menticoned Marshside Drive,

B0. 00 feet to the POINT OF BEGIMNING

_AND the following described land: & portien of zaid Sectien 33,
Townsnip 7 Range Fast, and sald 3ecticon <, Township 8 Soukn, Rangsz

East, thoth  in st Johns County, Florida, heing more particularly dESE*ide as
tollows: COMMENCE at aforementionesd Reteprence Point_"A"; thence Sauth 00748 R
Fast, &0.00 feet o the POINT UE INNIMG: from the FOINU OF BEGINNING thus
escribed  vun Morth SRR E curvature of a

teet to the poimt of
curys  leading bo fthe right £ alunu and around Lhe avrc af a Curve

roncave  Southerly and having a rada 69 feet, an arc distance of 141,354
fnwr zaid arc being subtended Ky a2 chord beaang and distance of South
7475255 Fast, 139,73 feet; thence South L0™147 44" West, #73.56 fest; thence
bouth nZYrLrodt West,  199.93  Teet; thence South 037487 54" West, 224,56 feet:

thence MWesterly along and around the arc of a curve concave Scutharly and
having a radius of 1269.24 fest, an arc distance of 280.59 feet Lo the polnt of
tangency of said curve, said arc heing subtended by & chord bearing and
diztance nf South 85-05713% West, 280,02 feet; thence South 78745°13" West

172,48 fest to  the point of curvature of a curve leading to bhe righ%t; thence
Westerly along and  around  the arvc of a curve concave Mortherly and having a
radius of 162.75 feet, an arc distance of 74.0l feet, said arc being zuhtendead

by a chord Bbemaring and 1istance of Marth HH‘l”’U4" West, 73.38 Teet; thence
Norbh 04 5EFOS" ., a3.Ye f=et; thence North 0g" Ba'b““ West, 20695 feet;
thence Marth 02”42f15" Eas 95.00 fest; thence North 0E753740" West, 101,45
feet; thence Marth Negt, l832.91 feet; thence Narth 05 SD’4Ef East,

23.70 fteet; thence Nurth aLrelr fast, 160003 feet; thence Narih 41723 zE"

Fast, 176.34  feet;  thence Narth 62727'3E"  West, 130.00 feet; thence
Mortheasterly along and around  the arc of a curve concave Southeasterly and
having & radius of 460,93 Teet, an arc distance of 139, 82 feat to a point of
compound curvature, said arc being subtended by a chord bearing and distance of

Narth S6751°54" East, 139.29 feet; thence Easterly along and around the arc of
a curve concave Saoutherly and having a radius of 337.91 feet, an arc distance
af 179,43 feet to the POINT OF BEGINNING, said arc being subtended by a' chord
bearing and distance of North 77 22" 36" East, 138.44 feet.

Containing 41.59 acres, more or less.



FINAL DEVELQFHENT FLAN
MARSH CREEK CQOUNTRY CLUR
FPUD QRDINANCE R-FUD-8&-060

UNIT TwQ
SINGIL.LE-FAMILY & PATIOQ HCOME LAOTS
EXHIBIT "R"

TG THE RESCOLUTION

STORKES-O°STEER COMMURITIES, INC.
JULY 18, 1588

NOVEMBER 10, 19848

IN ACCORDANCE with the procedure established in Section 8-3,

"Implementation of a FUD", the attached Finel Development Flan
prepared by HILL, BOKING & ASSSOQCIATES, INC., the Covenants and
Restrictions, and +the following text regarding compliance with

Section 8-4, are submitted for your consideration.

The Declaration ol Govenents and Restrictions for Unit Two
at Marsh Creek Country Club identified as Exhibit "C” to  the
Resolution, is provided with this submission in support of the
request for Final Development Flan approval.

Nothing contained in the Declearation shall be interpreted to

limit or restrict in any way the regulatory powers of 5t Johns
County (including its powers to review and approve plats and
replats under Section 177.071 of the Florida Statutes). Those

sections of +the Declaration which ere specificelly referenced
herein are incorporated by relerence in the Final Development

Flan, shall be made a part of the Final Development Flan and
shall not be amended without approval of the EBoard of County
Commissionere of 5t. Johne County. A 1ist of the sBections of the

Declaration made a part of the Final Development Plan is provided
with this esubmission and ig identified as Exhibit *C" to the
Resolutian. The developer reserves the right to alter, amend, or
allow ta be amended all other sections of the Declaration.
Provided, however, that if any alteration, esmendment or series of
alterationse or amendments to the Declarestion materially erodes
the protection afforded by the Declaretion so that the Board of
County Commissioners of 5St. Johng County, in the exercise ol 1its
reasonable discretion, determines that there i1iep substantial
likelihood +that +the spirit and intent of Article 8 of +the 5t.
Johng County Zoning Ordinence will be undermined, then the Board
may require that further alteretions and amendments be submitted
to it for approval prior to the recordation of such alterations
or amendments. :



9
3

a-4-1 Nensity of Development

The total ground area occupied by residential buildings and
structures shall not exceed 35 percent of the total ground area
of the Marsh Creek FPUD devoted to residential use.

a-4-2 Open Space

The Final Developmeni Flan depicts Lake area andsor Golf Courcse
areas within the Property which are to be utilized as open space
or "Common Areas®, Every homeowner shall have a right of use and
an easement of enjoyment in the Lake areas, except where its uege
ie 1limited by the appliceble sections of the Declaration of
Covenants and Restrictions. The open space will be used for
golf, lake, passive recreation and conservation areas. The Lakes
and Golf Couree will be owned and maeintained by the developer.

a-a4-13 Waiver of Yard, Dwelling Unit, Frontage Criteria
and Usee KRestriction

All development which is to occur within the Property will comply

with the spirit and intent of the Zoning QOrdinance. There will
be no more than 77 residences on the FProperty <41 gingle-Lf=amily
and 36 patioco homes). Furthermore, Article V, Section 4{b), of
the Covenants and Restrictions establishes specific setback lines
ag follows: Single-Family lots - a 25-foot front sethack 1line,
an 8-foot side setback line, a 20~-foot rear setback line and a
1Z-foot side sethack line for corner lots on the road eide;
Patio Home Lots - a 2Z25-Xoot front setback line, a Z20-foot rear

setback line and a combined 10-foot side separation betwveen
exterior structurel walle and a minimum of & feet between rocof

averhangs, allowing zero lot line capability. The Architectural
Review Board may modify the Bethack requirements= for tree
pregervation or maintenance of overall aesthetics. A resident

may be located wholly within a single plotted lot or combination
of plotted lote.

8-4-4 Froject Size
Marsh Creek Unit Two consists of more thapn 20 acres.
8-4-5 Support lLegel Documente for QOpen Space

The Covenants and Reetrictions of Mareh Creek Ownerse Asmociation
which apply +to the road rights-of-way, gravity esewver lines,
etreet lighting, and security Bystem, mesure adequate management
end maintenance of the cowmon property.

a. : The Covenents and Restrictions provide for +the
" conveyance of title to the common property ta,

and ownereship by, the homeovner’'s association, a

duly consgtituted and legally regponsible -

community association.



tr. The Covenants and Restrictions, appropriately
limite the use of the common property.

c. The Covenants and Restrictions assign
responsihility for management and maintenance
of the COmMmmon Froperty to the homeaovwner’s

assoccigtion.

d. The Covenants and Restrictions placee
respongihility for enforcement of the covenants
contained therein upon the homeawner’'s
asscciation.

e. The Covenants and Restrictions permit the
subjection of each lot to assessment for its
proportionate share of maintenance costs.

]
a-4-6 Accese

Ae graphically depicted on the Finedl Development FPlan, each lot
is provided vehicular accegs within the subdivision via the
private right-of-way owned by Marsh Creek Ovwner’s Associatiorn,
Inc.

a8-4-7 Frivacy
Under Article V¥, Section 4¢k} landscaping will be required as

stated in the Covenantse and Restrictions for the protection and
agesthetic enhancement oi the property.

g6-4-8 Community Facilities
a. The weater lines, sewer force mains, and lift/pump
station will be dediceated to Anastasia Sanitary
District (ASD) for owpership and meintenance and

will -be constructed to their specificatione. The
gravity sewer linee vwill alsc be dedicated to ASD
at such time ASD grante acceptance.

b. All requirements for off-street rerking and
loading set forth in Article 292 of the St. Johns
County Zoning Ordinence are addressed specifically
below:

9-1-1 Dresinage

The general dreinage plan for the Property eo a=s to prevent
damage to abutting parcelr and streets is graphically depicted on

-the Plan. Specific drainage plane for eech lot upon which a

regldence 1 to be constructed will be conseistent with the
general dreinage plan.




F-1-2 Separation from Walkwvay and Street

Each unit will hawve an individual garage and driveway which will
provide the reguired off-street parking. No combined ofi-street
parking and loading facilities will be congtructed oan the
Property.

2-1-3 Entramces and Exits

The location and deseign of the entrances and/or exite to all
streets and will be in accordance with County specifications. In
addition, Article v, Section Sy, ol the Covenants and
Restrictions assures proper site distances at intersections.

24-1-4 Interior Drives

As shown on the Finel Development Flan, there will be no interior
drives on the Froperty.

2-1-5 Privete Access Drivee

Lot HNo. 1 shall be allowed to have a 3I5° wide private access
drive as shown on the Final Development Flan.

2-1-6 Lighting

Lighting within the Property will meet or exceed minimum lumengs
of 100 watt high pressure sodium fixture lights affixed 16 feet
above the roadway and 300 feet on the center.

9-1~7 Screening

Section 9-1-7 1B inapplicable since there will be no parking
spaces for ten or more vehicles in any one location on  the
Property; however, landscaping will be required.

3-1-8 Height Limitations

Ho structure shell exceed thirty-five (35) feet in height,

9-2 Location

The required off-street parking facilities will be located upon
the game parcel of land they are intended to gerve.

9-3-1 Off-Street Parking; Numbere Required

The Prdperty vill be uged for single-family reesidential lots or
one esingle-family per lot. Therefore, in accordance with
Sﬁbsect;on d of 9-3, et least one off-street parking space will -
be provided per dwelling on the same parcel they intend to serve.
Thie =space, loceted within the driveway for the residence, is in



addition to the parking space=s allowved for in +the garage.
Hevertheless, evwners shall be regquired to store auvtomobiles 41in
garages when not in use.

2-3-2 Garages & Automobile Storage

All garages shall have a minimum width of twenty {20} feet and a

minimum length of twenty {(20) feet as measured from the inside
walls of +the garage, All garages must have either a single
overhead door with a minimum door width of sirxteen 16} feet for
a ‘twvo-car garage, or two {2} sixteen foot doors for a four -car
garage, or twa (22}, ilhree (3), or four {(4) individual overhead
doore, each a mindimum of ten <10) feet in width, and & service
door. All overhead doors shall he electrically ocperated and
shall be kept cloeed when not in use. No carports will be
prermitted unlesse approved by the ARER. The ARB recommends side
entry garages. However, where side entry is impractical, the ARB
will conslder for approval front entry garages. Automobiles
shall bhe stored in garages when not in use. No garage shall be

converted to living Epace unless a garage in compliance with
these Provisions is constructed in its stead and unleses the
facade of the enclosed garage ies approved hy the ARE.

9-4-1 Qft-Street Loading Reguirements

This section does not apply to residential developments.

c. The Final Development Plan tllustrates the
anticipeted traffic flow pattern. Sufficient
space has been allowed to permit asccess for fire
fighting equipment, furniture moving vans, fTuel
trucks, refuse collection, deliveries, and debris
removal. Location of the fire hydrante and water
and sever lines serving the Froperty are also

depicted on the Final Dewvelopment Flan.

d. All utilitiers Berving the Property, including
telephone, pover, cable televieion, sever lines,
and water lines, will he instailed underground.

Alsoc Bhown on the Final Development Flan are
general dreinage arrowvs to the lake from the lots
faciliteting proper drainage of =storm weters and
preventing erosion and the formation of dust.

e, Specificetionse Afor all streets and roadvays
depicted on +the Final Development Flan ehall
conform +to the rules and regulations adopted by
the St. Jdohnse County Board of County
Commigsioners.

HILL, BORING & ASSOCIATES, INC.
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door with™ a " 'minimum “door.. width

: (iv) sketch of improvement
all sides of house;

(b} Upon approval of the p
Einal"applicatiqn'shall“be'filed in d
everything“shown‘on'prellminary appli
Of . exterior-imaterial with specifi
those materials,

Seclion 4. Architectural P

showing elevations' from

reliminary applicathn,ﬁ.aﬁﬁ
uplicate and shall include
cation. and actual - samples
ed paint colors applied to

lanning Criteria.

(a) Building Type. No bui
altered, placed or permitted to re
one detached single-family residence
Seventeen hundred (1700) square F
heated floor area (exclusive of open
terraces, garages and carports) Ffor a
2,090”squa;e feet for a two story
thirty-five " (35) 'feet in height
enc;osed‘garage‘(or carport if approv
(2) nor more than four (4) cars. uUnl
to use, location and architectural de
Loom may he constructed Separate and
dwelling nor can any such structure(s
construction of the main residential

(b} Set Back Restrictions.
shall be constructed within twenty-£
property line, twenty (20) feet from
one-half (7 1/2}) Tfeet of any si
located upon a single platted 1lot
platted 1lots and in such event the
to the outermost lgt lines. The ARB s
impose additional set back require

its opinion and sole discretion, such
for the preservation ofF trees or

aesthetics In the area. A residence
within a single Lot or a combination
the set back restrictions shall appl
boundary lines.

{c) Height Limitations. N
thirty-five feeT in height,

{d) Exterior Color Plan.
approval of all exterior colors
submit to the ARB Prior to initial co
upon any Lot a color plan showi
exterior walls, shutters, trims, whic
the homes in the surrounding areas.

{e) Roofs. Flat rocfs sha
approved by the ARB. Minimum pi
Protrusions through roofs for pow
apparatus, including the color and
approved by Lhe ARB.

(£) Elevations. Similar
built'directly adlacent or across fro

{g) Garages and Aulomobile

lding shall be erected,
main on any Lot other than
contalning not 1less than
eet of liveable, enclosed,
or screen porches, patios,
single story dwelling and
building not to exceed
and having a private and
ed) for not less than “two’
€ss approved by the ARB as
sign, no tool or storage
apart from the residential
) be constructed prior to
dwelling,

No part of any structure
ive (25} feet of the:front"
rear line and seven and-
de line. A dwelling may be
Or on a combination of
set back lines shall apply
hall have the right to
ments for all lot lines to

an individual lot where in
modification is necessary
the maintenance of overall

may be located wholly
of Lots and in such event
Y Lo the most exterior

0 structure shall exceed

The ARB shall have final
plans and each Owner must
nstruction and development
ng the color of the roof,
h shall be consistent with

11l not be permitted unless
tch of roof wlll be 5/12.
er ventilators or other

location thereof, must be

elevations shall not ™ be
m each other,

Storage. In addition to

the requirements stated in Paragr
shall have a minimum width of twenty
length’ of "“twenty™ (20)"feet as Meas
of the 'garage.™ All"garages must have

two-car garage, or two (2) sixteen

thr—car”'garagq;ﬁor two (2}, three [
overhead doors, each a minimum of ten

=11~

aph (a) above, all garages -
{20) Feet "and ‘a “minimum >
ured from the inside”walls

elther a single” overhead'

.0f sixteen (16) feet For a‘

{16} foot doors for- a-
3), or four {4) "individual
(10) feelb in width, "and a



R

service - door.' All overhead doors shall be electrically -:
operated and shall be kept closed when not in use.- No carports
will be permitted unless approved by the ARB, The ARB
recommends side entry garages, However, where side entry |is
impractical, the ARB will consider for approval front entry
garages. Automoblies shall be stored in garages when not in
use. No garage shall be converted to living space unless a
garadge in compliance with these provisicns is constructed in
its stead and unless the facade of the enclosed garage 1is
approved by the ARB and a new garage, in compliance with these
restrictions,  is built, The wuse of side entry garages is
encouraged wherever possible.

(h) Driveway Construclion. All dwellings shall have
@ paved driveway ofF stable and permanent construction of at
least eighteen (18) feet 1in width at the entrance to the
garage. All driveways must be constructed of an approved
material.

{i) Games and Play Structures. All basketball
backboards, tennis courts and play structures shall be located
at the rear of the dwelling, or on the 1inside portion of a
corner Lot within the setback lines. No Platforms, doghouse,
tennis court, playhouse or structure of a similar kind or
nature shall be constructed on any part of a Lot located in
front of the rear line of residence constructed thereon, and
any such structure must have prior approval of the ARB.

{j) Fences-and Walls. The compesition, location and
helght of any Tence or wall to be constructed on any Lot shall
be subject to the approval of the ARB. The ARB shall require
the composition of any fence or wall to be consistent with the
material used in the surrounding homes and other fences, if
any. Wire or «chain link fences are prohibited. 1If an Owner
owns a pet as permitted hereunder, such Owner shall be required
either to erect and maintain a Ffenced enclosure or to construct
and maintain another ARB-approved method for keeping and
maintaining such permitted pets. Such enclosure shall be of a
rteasonable design and construction to adequately contain such
pets In accordance with the provisions hereof and shall be
Screened so that the pets are not visible from neighboring
property. Any fence, wall, hedge or other similar struction or
improvement must be included in the development plan with
respect to location, height, and type of material and must be
approved by the ARB.

(k) Landscaping. A basic landscaping plan shall be
prepared for each Lot and must be submitted to and approved by
the ARB prior to initial construction and development therein.
The plan shall call for landscaping improvements, exclusive of
sodding and sprinkling systems, requiring a minimum expenditure
of $500.00 by Owner. No artificial grass, plants or other
artificial vegetatlon or sculptural landscape decor shall be
Placed or maintained on any Lot unless approved by the ARB,

(1) Swimming Pools and Tennis Courts. Any swimming
pool or tenmnis court to be constructed on any Lot shall be
Subject to the requirements of the ARB, which include, but are
not limited to the following:

{i) Composition to be of material thoroughly tested
and accepted by the industry for such construction;

{ii} The outside edge of any pool wall may not be
closer than four (4) feet to a line extended and aligned
with the side walls of dwelling wunless approved by Lhe
ARB;

(iii) No screening of povl areas may stand beyand a
line extended and aligned with the side walls of the
dwelling unless approved by the ARB;
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(iv) Pool screening may not be visible from the
street in front of the dwelling unless approved by the
ARB;

(v) Location and construction of tennis or badminton
courts must be approved by the ARB;

(vi) Any lighting of a pool or other recreation area
shall be designed so as to buffer the surrounding
residences from the lighting;

(vil) Tennis court lighting shall not be permitted.

If one Owner elects to purchase twg (2) adjoining Lots and use
one for recreation purposes, the Lot used for recreation
purposes must be adeguately screened by landscaping and/or
walls or fences on both Lhe front and side as required by Lhe
ARB,

(m) Garbage and Trash Containers. No Lot shall be
used or maintained as a dumping ground for rubbish, trash or
other waste. 2all trash, garbage and other waste shall be kept
in sanitary containers which shall be kept withinm an enclosure
constructed with each dwelling in a location approved by the
ARB. All Lots shall be maintained during construction in a
neat nuisance-free condition. Owner agrees that the ARE or the
Association shall have the discretion to rectify any violation
of this subsection, with or without notice, and that Owner
shall be responsible for all expenses incurred by the ARB
thereby, which expenses shall constitule a lien against the Lot
enforceable in appropriate court of equity or law,

(n) Temporary Structures. No structures of a
Lemporary character, trailer, basement, tent, shack, garage,
bacn, or other out building shall be used on any Lot at any
time as a residence either temporarily or permanently,

{o) Remgval of Trees. In reviewing building plans,
the ARB shall take into account the natural landscaping such as
trees, shrubs and palmettos, and encourage the Owner to
incorporate them in his landscaping plan. No tree of six (6)
inches in diameter at two (2) feet above natural grade shall be
cut or removed without approval of the ARB, which approval may
be given when such removal is necessary for the construction of
a dwelling or other improvement.

{p} Window Air Conditioning Units, No window or
wall air conditioning units will be permitted, All air
conditioner compressors shall be screened Ffrom view and
insulated by a fence, wall or shrubbery so as to minimize
noise,

(@) Utility Connections. Building <c¢onnections for
all utilities, including, but not limited to, waler,
electricity, telephone and television shall be run underground
from the proper connecting points to the building structure in
such a manner to be acceptable to the governing utility
avthority, Approval of water to air heat pumps will not be
considered unless excess water can be dispelled directly into
a storm water drainage structure.

{r) Mailboxes, No mailbox, paperbox or other
receptacle of any kind for use in the delivery of mail,
newspapers, magazines or similar material shall be erected on
any Lot without the approval of the ARB as to style and
location. If and when the United States Postal Secrvice or the
newspapers involved shall indicate a willingness to make
dellivery to wall receptacles attached to dwellings, each Owner,
on the reguest of the ARB, shall replace the boxes or
receptacles previcusly employed for such pPurpose or purposes
with wall receptacles attached to dwellings.
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) (s) Well Limitation. Any wells to be installed and
construclted on any portion of the Property shall be approved by
Lhe ARB and shall be in strict compliance with any regulations
of Lthe applicable utility company, any and all.wells that
supply water to heating or cooling systems and wutilize the
Florida Agquifer as a supply scurce shall be Fitted with a
demand valve. All free flowing artesian wells developed within
Marsh Creek shall have a drainage valve installed and shall be
maintained in good working uraer. If at any time governmental
requlations prohibit this type of well throughout the county,
the provisions of this section shall be automatically modified
to apply such prohibition Lo Ffuture construction.

{t) Lot Size. HNo Lot which has been improved by the
construction of a single family dwelling shall be further
subdivided or separated into small lots by any Owner; provided
that this provision shall not prohibit corrective deeds or
similar corrective instruments. The Declarant shall have the
right to modify the subdivision plats of the Property provided
that all Owners of the affected Lots consent Lo such
modification, which consent shall nat be unreascnably withheld.
The Declarant, without the consent of any Owners, may modify a
Lot(s) it owns Ffor the purpose of creating a street or right of
way and the restrictions as to use contained herein shall not
be applicable to such Lot(s).

{u} Sight Distance at Intersections. No fence,
wall, hedge or shrub planting which obstructs sightlines and
deviations between two (2) and six (6) feet above the Common
Roads shall be placed or permitted to remain on any cocner lot
Wwilhin the triangular area formed by Lhe street and property
llnes and -a 1lipe connecting them at points twenty five ({25)
Feet from the intersection of street lines. WNo trees shall be
permitted to remain within such distances of such Intersections
unless the foliage line is maintained at sufficient height to
prevent constructicn of such sightlines.

{v) Waiver of Architectural Planning Criteria. The
Architectural Planning Criteris set forth herein are intended
as guidellnes to which adherence shall be required by each
Owner in the Property; provided, however, the ARB shall have
the express authority to waive any requirement set forth hereln
if, in its professional opinion, it deems such waiver in the
best interest of the Property and the deviation requested 1is
compatible with the character of the Property. A waiver shall
be evidenced by an instrument signed and executed by the ARB
upon approval by a majority of its members.

ARTICLE VI
USE RESTRICTIONS

In order to provide for congenial occupancy of the
Property and for the protection of the value of the Lots, the
use of the Property and Lats shall be in accordance with the
Eollowing provisions s=o long as the Property and Lots are
subject to this Declaration.

Section 1. Residential Uses. Lots shall be used for
residential 1iving wunits and for no other purpose, and no
business or commercial building may be erected on any Lot and
no business may be conducted on any part of any Lot,

Section 2. Antennae. No aerial, antenna, satellite
receptor dish or similar device shall be placed or erected upon
any Lot or affixed in any manner to the exterior of any
building on such Lot without the written consent of the ARB and
if approved, must be appropriately screened from view of the
neighboring Owners and from the street, such screening to be
approved by the ARB.
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Section 3. Clothes Drying Area. No portion of any
Lot shall be used as a drying or hanging area,for laundry of
any kind unless screened from the view of neighboring Owners
and from the street.

Sectlon 4. Nuisances. Nothing shall be done or
maintained on any Lot which may be or become an annoyance or
nuisance to the neighborhood. Any activity on a Lot which
interferes with television, cable or radio reception on another
Lot shall be deemed a nuisance and a prohibited activity, In
the event of a dispute or guestion as to what may be or become
a nuisance, such dispute or question shall be submitted to the
Board of Directors of the Association and the written decislion
2f the Board shall be dispositive of such dispule or guestion.

Secktion 5. Signs. HNo signs, greater than 3 square
feet, may be placed on any Lot, and all signs must be approved
by the ARB,

Section 6. Energy Conservation. Sclar energy and
other energy conservation devices are not prohibited or
discouraged, but the design and appearances of such devices
will be closely scrutinized and controlled to assure
consistency with neighborhood aesthetics. BRequest for approval
of installation of any type of sclar equipment shall be
included in the development plan and must be approved in
accordance therewith,

Section 7. Window Coverings. No reflective window
coverings or treatments shall be permitted on any building in
the Property. The ARB, at its discretion, may control or
prehibit window coverings and treatments not reasonably
compatible with aesthetic standards set forth hereln.

Section B, Off-Street Molor Vehicles. No motorized
vehicles including, without limitation, two and three wheel all
terrain vehicles or "dirt bikes" may be operated off of paved
roadways and drives except as specifically approved in writing
by the ARB, Without limiting the Association's right to
collect and assess fines in other instances, it is speclally
acknowledged that Owners may be fined for each violation of
this provision by themselves, their families, guests, tenants
and invitees. Violations will result in automatic fines of
$25.00 for the first offense, $50.00 for the second offense and
$100.00 for each subsequent oFfense,

Section 9. Noise, Exterior noise, and noise
emanating Erom within buildings or other improvements,
including without limitation, talking, singing, Lelevigion,
radio, record or tape player or musical instruments, shall be

maintained from 11:60 p.m. until 7:30 a.m., at such veolume that
the noise is not audible beyond the boundaries of the Lot from
which it orginates and at all times so as not to constitute g
nuisance or unreasonable annoyance to neighbors.

Section 10. Pets and Animals. No animals except
common domestlc household pets, within the ordinary meaning and
interpretation of such words, may be kepl, maintained or ecared
for in any Lot or within the Property. HNo pets shall be
allowed to make an unreasonable amount of noise or to become a
nuisance; and no pets will be allowed on the Property other
than on the Lot of the owner of such pets, unless confined to a
leash or under voice contrel. No pet shall be allowed to run
at large and all pets shall be kept within an enclosed area,
which must be clean, sanitary and reasonably free of refuse and
waste, Upon written fequest of any Owner the ARR may
conclusively determine at its sole discretion, in accordance
with its rules, whether an animal is a domestic household pet,
whether such aminal is making an unreasonable amount of noise,
whether an 'animal is being allowed to run at large or whether
an animal 1is a nuisance. The decision of the ARB in such
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matters is conclusive and shall be enforced as olkher
restriclions contained herein. HNo pet may be maintained, kept,
cared for or boarded Ffor hire or remuneration on Lhe Property
and no kennels for boarding or operation shall be allowed.

Section 11, Qil and Mining Operation. Ho oil
drilling, “mining operations, oil refining, quarcying or oll
development operations, or tanks, tunnels, mineral excavalions
or shafts shall be permilted upen, in, or under any Lot. Ho
derrick or other structure designed [for use in boring for oil
or natural gas shall be ececled, maintained cr permilted upon
any Lot.

Section 12. Commercial Trucks, Trailers and Boals.
No vehicles cf any Xind Including, withoul limitation,
commarcial vans, trucks, trailers, boals, recrealtional vehicles
or aultomobiles shall be permitted to park outside of an
encleosed garage or unapproved screening; nor shall any of the
above be permitted to be stored on blocks or maintained outside
©f an enclosed garage or approved screening in an unoperable
cendition, heproval of screening locations and material shall
be at the sole discretion of the ARB and shall be determined on
a case-by-~case basis.

Seclion 113, Lavwful Use, Ho immoral, improper,
offensive "or unlawful use shall be made oF Lhe Property or any
Part thereof and all wvalid laws, zoning ordinances, and

tequlations of all governmental bodies having jurisdiction
thereof shall be observed,

Section 14. Addilignal Use Rfestricltions. The Board
of Directors of Lhs Association may adopt such additional wuse
restrictions, rules or regulalicons, applicable Lo all or any
Portion or portions of Lhe Properly and to waive or modify
application of Lhe foregoing use restrictions with respeclt Lo
any Lot(s) as the Begard, in 1ilLs sole discretion, deems
appropriate,

Section 15, Maintenance Required and Failure to
Haintain. o weeds, underbrush or othsr unsightly vegetation
shall be permitted to grow or remain upon any Lot, and no
refuse piles or unsightly objects shall be allowed Lo be placed
or suffered to remain anywhere on any Lot. The Owner shall
maintain the exterior of all buildings and improvements on his
Lot in geocd and workmanlike manner, and shall present a neat

and clean app=arance upon the Lot including painting,
repairing, replacing and car ing for roofs, gutters,
downspouts, exterior building surfaces, trees, shrubs, grass,
walks, and othar exlarior improvements, In the event that

any Owner fails or refuses Lo keep his Lot free of weeds,
underbrush, refuse piles, debris or olLher unsightly growlh or
objects, ar to keep the buildings or improvements on his Lot
in a goed and workmanlike manner, or in a neat and clean
appearance, the ARD or Lhe Board may aulthorize its agents to
enter upon the Lot and perform any necessary maintenance at
the expense of Lthe Owner, and such entry will not be deemed a
trespass, During construction of a dwelling or other
improvement, each Owner will be required to maintain his Lot in
a ¢lean condition, providing for trash and rubbish receptacles
and disposal. Construction debris shall nol ba permitted to
remain upon any Lot,



