”
RESOLUTION NO. 89-275

A REBOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF S8T. JOHNS COUNTY, FLORIDA,
COMMITTING TO PARTICIPATION IN THE FLORIDA
ASSBOCIATION OF COUNTIES TRUST; AUTHORIZING AND
DIRECTING EXECUTION AND DELIVERY OF A JOINDER
TO THE AGREEMENT AND DECLARATION OF TRUST
CREATING AND ESTABLISHING THE FLORIDA
ASSOCIATION OF COUNTIES TRUST; AUTHORIZING AND
DIRECTING THE PURCHASE OF LIABILITY COVERAGE;
AUTHORIZING AND DIRECTING THE PAYMENT OF AN
EXTRAORDINARY LO88 RESERVE CONTRIBUTION FUNDED
BY THE PROCEEDS OF A LOAN FROM THE FLORIDA
LTYABILITY INSURANCE COMMISBSION; AUTHORIZING
AND DIRECTING THE EXECUTION AND DELIVERY OF A
LOAN AGREEMENT; AND PROVIDING AN EFFECTIVE
DATE.

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF ST.
JOHNS COUNTY, FLORIDA:

SECTION 1. DEFINITIONS. Unless the context of use
indicates another meaning or intent, the following words and terms
as used in this Resolution shall have the following meanings.

MAct" means, collectively, Part I of Chapter 125, Florida
Statutes, Part I of Chapter 163, Florida Statutes, and all other
applicakle provisions of law.

"Board" means the Board of County Commissioners of the County.

v"Chairman" shall mean the Chairman or Vice Chairman of the
Board, and such other person as may be duly authorized to act on
his or her behalf.

clerk" shall mean the Clerk of the Circuit Court for St.
Johns County, ex-officio Clerk of the Board, or such other person
as may be duly authorized to act on his or her behalf.

"Coverage Agreement"™ has the meaning set forth in the FACT
Trust Agreement.

UCounty"” means St. Johns County, a political subdivision of
the State of Florida.

WExtraordinary Loss Reserve Contribution"™ has the meaning set
forth in the FACT Trust Agreement.

"FACT" means the Florida Association of Counties Trust.

"FACT Trust Agreement" means the Agreement and Declaration of
Trust, dated as of March 1, 1989, creating and establishing FACT,



a copy of which is appended hereto as Attachment A, and if it
becomes effective, the First Amendment thereto.

"First Amendment" means the First Amendment to Agreement and
Declaration of Trust, in substantially the form appended hereto as
Attachment B.

wJoinder Agreement!" means the Joinder to Agreement and
Declaration of Trust, dated as of October 1, 1989, between the
County and FACT, in substantially the form appended hereto as
Attachment C.

"Loan" means the loan to be made by the Florida Liability
Insurance Commission to the County from proceeds of the Series
19892 Bonds.

"Loan Agreement" means the Loan Agreement, in substantially
the form appended heretc as Attachment D, between the County and
the Florida Liability Insurance Commission, pursuant to which the
Commission will loan a portion of the Series 1989A Bond proceeds
to the County.

nResolution” means this Resolution, as the same may from time
to time be amended, modified or supplemented.

ngecond Guaranteed Entitlement Revenues'" means, for any fiscal
year of the State of Florida, the amount of revenue received by the
County from the Revenue Sharing Trust Fund for Counties pursuant
to the provisions of Chapter 218, Part II, Florida Statutes, equal
to (a) the aggregate amount received by the County in State fiscal
year 1981-1982 under the provisions of the then existing (i)
Section 210.20(2) (a), Florida Statutes, tax on cigarettes and (ii)
Section 199.292(4), Florida Statutes, tax on intangible personal
property; less (b) the aggregate amount received by the County in
State fiscal year 1971-1972 under the provisions of the then
existing (i) Section 210.20(2)(c), Florida Statutes, tax on
cigarettes, (ii) Section 323.16(4), Florida Statutes, road tax and
(iii) Section 199.292(4), Florida Statutes, tax on intangible
personal property.

ngeries 1989A Bonds" means the Pooled Liability Insurance
Program Revenue Bonds, Series 1989A, to be issued by the Florida
Liability Insurance Commission.

The terms "herein," "hereunder," "hereby," "hereto," “hereof, "
and any similar terms, shall refer to this Resolution; the term
"heretofore" shall mean before the date of adoption of this
Resolution; and the term "hereafter" shall mean after the date of
adoption of this Resoclution.

Words importing the masculine gender include every other
gender.



Words importing the singular number include the plural number,
and vice versa.

SECTION 2. AUTHORITY FOR REBOLUTION. This Resolution is
adopted pursuant to the provisions of the Act.

S8ECTION 3. RESOLUTION TO CONSBTITUTE CONTRACT. In
consideration of FACT's issuance of a Coverage Agreement to the
County and deferral of the County's obligation to pay its
Extraordinary Loss Reserve Contribution to FACT until the County
receives the proceeds of the Loan, this Resolution shall be deemed
to be and shall constitute a contract between the County and FACT.

SECTION 4. FINDINGS8. It is hereby ascertained, determined
and declared that:

(A) FACT has been established pursuant to the FACT Trust
Agreement for the purpose of offering a pooled liability program
to counties and other units of local government, providing coverage
tailored to local governments' needs which is broader than the
coverage generally available from other sources.

(B) The County desires to participate in the FACT liability
coverage program through the purchase of a Coverage Agreement from
FACT.

(C) Pursuant to the FACT Trust Agreement, payment of an
Extraordinary lLoss Reserve Contribution is a condition precedent
to purchase of a Coverage Agreement from FACT.

(D) It is necessary, desirable and in the best interests of
the County to fund its Extraordinary Loss Reserve Contribution
through a Loan from the Florida Liability Insurance Commission.

SBECTION 5. COMMITMENT TO PARTICIPATE IN FACT PROGRAM.
Adoption of this Resolution will constitute a binding commitment
of the County to participate in the FACT liability coverage program
pursuant to the terms of the FACT Trust Agreement.

SECTION 6. AUTHORIZATION OF JOINDER AGREEMENT. The County
hereby authorizes and directs the Chairman to execute, and the
Clerk to attest under the seal of the County, the Joinder
Agreement, for the purpose of becoming a party to the FACT Trust
Agreement (as amended by the First Amendment, 1if it becomes
effective) and evidencing the County's agreement to become bound
by the terms thereof (except to the extent that the terms thereof
may be modified by the provisions of this Resolution and the
Joinder Agreement), and to deliver the Joinder Agreement to FACT
for execution by its appropriate officers. Upon execution and
delivery of the Joinder Agreement by the County and FACT, all of
the terms and provisions of the Joinder Agreement and the FACT
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Trust Agreement shall be deemed to be a part of this Resolution as
fully and to the same extent as if incorporated verbatim herein.
The Joinder Agreement shall be in substantially the form appended
hereto as Attachment c, with such changes, amendments,
modifications, omissions and additions as may be approved by the
Chairman. Execution of the Joinder Agreement by the Chairman shall
be deemed to be conclusive evidence of approval of such changes.
Notwithstanding any provision of the Joinder Agreement or the FACT
Trust Agreement to the contrary, if the County fails to pay its
Extraordinary Loss Reserve Contribution and reimburse FACT for the
cost of processing its application for membership and for any costs
incurred in connection with the reduction in Loan principal for
existing Members, as required by Section 8 hereof, on or prior to
January 1, 1990, the Joinder Agreement shall become void ab initio
and neither the County nor FACT shall have any further rights or
obligations thereunder.

SECTION 7. PURCHASE OF LIABILITY COVERAGE. The Board
hereby authorizes and directs the purchase of liability coverage
from FACT pursuant to a Coverage Agreement in substantially the
form attached hereto as Attachment E. Upon issuance of the
Coverage Agreement, the County agrees to Iimmediately pay the
premium for the period commencing October 1, 1989 and ending
September 30, 1990, in the amount of $104,695.00. Notwithstanding
any provision of the Joinder Agreement, the FACT Trust Agreement
or the Coverage Agreement to the contrary, if the County fails to
pay its Extraordinary Loss Reserve Contribution and reimburse FACT
for the cost of processing its application for membership and for
any costs incurred in connection with the reduction in Loan
principal for existing Members, as required by Section 8 hereof,
on or prior to January 1, 1990, the Coverage Agreement shall become
void ab initioc and neither the County nor FACT shall have any
further rights or obligations thereunder. In such event, FACT
shall, within a reasonable time and after a review by FACT of the
accounts of the County, which FACT may require to be reviewed or
audited by an independent certified public accountant, return to
the County that portion of the premium paid to FACT which equals
such premium less actual payments of claims under the Coverage
Agreement, all claims expenses incurred under the Coverage
Agreement and other expenses directly incurred by FACT in respect
of the account of the County.

SECTION 8. EXTRAORDINARY LOSS RESERVE CONTRIBUTION. The
County hereby agrees to make its Extraordinary Loss Reserve
Contribution and to reimburse FACT for the cost of processing its
application for membership and for any costs incurred in connection
with the reduction in Loan principal for existing Members. The
County's Extraordinary Loss Reserve Contribution shall not exceed
$313,628.00.

SECTION 9. AUTHORIZATION OF LOAN AGREEMENT. The County
hereby elects to fund its Extraordinary Loss Reserve Contribution
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and reimburse FACT for the cost of processing its application for
menmbership and for any costs incurred in connection with the
reduction in Loan principal for existing Members, through a Loan
from the Florida Liability Insurance Commission of funds derived
by the Commission from issuance of its Pooled Liability Insurance
Program Revenue Bonds, Series 1989A. 1In connection with such Leoan,
the County hereby authorizes and directs the Chairman to execute,
and the Clerk to attest under the seal of the County, the Loan
Agreement, and to deliver the Loan Agreement to the Florida
Liability Insurance Commission for its execution. All of the
provisions of the Loan Agreement, when executed and delivered by
the County as authorized herein and when duly authorized, executed
and delivered by the Florida Liability Insurance Commission, shall
be deemed to be a part of this Resolution as fully and to the same
extent as if incorporated verbatim herein, and the Loan Agreement
shall be in substantially the form attached hereto as Attachment
D, with such changes, amendments, modifications, omissions and
additions, including the date of such Loan Agreement, as may be
approved by the Chairman. Execution of the Loan Agreement by the
Cchairman shall be deemed to be conclusive evidence of approval of
such changes. The principal amount of the Loan shall not exceed
$348,878.00 and the final principal payment shall be due not later
than January 1, 1998. The County's required payments of principal
and interest on the Loan shall not exceed $63,033.00 in any County
fiscal year.

SECTION 10. SECURITY FOR THE LOAN. It is understood and
agreed that the County's obligation to repay the Loan will be
secured by a pledge of and lien upon the Second Guaranteed
Entitlement Revenues. The County hereby certifies that the Second
Guaranteed Entitlement Revenues are not pledged, in whole or in
part, directly or indirectly, for the benefit of any other
obligations of the County.

SECTION 11. GENERAL AUTHORITY. The members of the Board
and the officers, attorneys and other agents or employees of the
County are hereby authorized to do all acts and things required of
them by this Resolution, the Joinder Agreement, the FACT Trust
Agreement, the Loan Agreement oOr the Coverage Agreement, or
desirable or consistent with the requirements of this Resolution,
the Joinder Agreement, the FACT Trust Agreement, the Loan Agreement
or the Coverage Agreement for the full punctual and complete
performance of all the terms, covenants and agreements contained
in this Resolution, the Joinder Agreement, the FACT Trust
Agreement, the Loan Agreement and the Coverage Agreement, and each
member, employee, attorney and officer of the County or its Board
is hereby authorized and directed to execute and deliver any and
all papers and instruments and to do and cause to be done any and
all acts and things necessary or proper for carrying out the
transactions contemplated by this Resolution, the Joinder
Agreement, the FACT Trust Agreement the Loan Agreement and the

Coverage Agreement.
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BECTION 12. BEVERABILITY. If any one or more of the
covenants, agreements or provisions herein contained shall be held
contrary to any express provision of law or contrary to the policy
of express law, though not expressly prohibited, or against public
policy, or shall for any reason whatsoever be held invalid, then
such covenants, agreements or provisions shall be null and void and
shall be deemed separable from the remaining covenants, agreements
or provisions and shall in no way affect the validity of any of the
other provisions hereof.

SBECTION 13. REPEAL OF INCONSISTENT RESOLUTIONS. All
resolutions or parts thereof in conflict herewith are hereby
superseded and repealed to the extent of such conflict.

SECTION 14. EFFECTIVE DATE. This Resolution shall take
effect immediately upon its adoption.

DULY ADOPTED this l12th day of _December , 1989.
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AGREEMENT AND DECLARATION OF TRUBT

THIS8 AGREEMENT AND DECLARATION OF TRUST is made and entered
into as of March 1, 1989, by and among Lee Draper, Robert
Fernandez, Ernie padgett, Bill peebles, Sue Schmitt, Richard
seltzer, and lee vause as the trustees of the Florida Association
of Counties Trust (the nTrustees”), and Bay County, Brevard County,
Jackson County, leon Ccounty, Okaloosa Ccounty, and Polk County, as
the charter members of the Florida association of Counties Trust
(the "Charter Members") .

WEEREAS, pursuant to the Act (as hereinafter defined), public
agencies of the State of Florida (the "state") are authorized to
establish local government 1jability pools: and

WHEREAS8, pursuant to the Act, the charter Members desire to
establish such a local government 1jability pool to be known as
the Florida Association of counties Trust for the purpose of
pooling the resources described herein to provide liability
insurance coverage for themselves and for other public agencies of
the State: and

WHEREAS, pursuant to the Act, it is the desire and intent of
the Trustees to serve in the capacity of Trustees of the Florida
Association of Counties Trust for the purpose of operating,
managing and maintaining the assets and liabilities thereof; and

WHEREBAS, it is deemed to be in the best interest of the
Florida Association of Counties Trust to execute and deliver an
Agreement and Declaration of Trust fully setting forth the duties
and responsibilities of the Trustees:

NOW THEREFORE, for and 1in consideration of the mutual
covenants and agreements herein contained, the Florida Association
of Counties Trust is hereby established and created as follows:



ARTICLE 1
DEFPINITIONS

gection 1.01. pefinitions. The following capitalized terms
shall have the peanings set forth below unless the text otherwise
expressly requires. Words importing the singular number shall
include the plural in each case and vice versa, and words importing

persons shall include firms and corporations.

wact"™ shall mean, collectively, Chapter 163, part I, Florida
statutes, Chapter 125, part I, Florida Statutes, Chapter 166, Part

11, Florida Sstatutes, Section 768.28 (14), Florida Statutes, and
other applicable provisions of law.

wagreement" shall mean this Agreement and Declaration of
Trust, including any amendments Or supplements hereto executed and
delivered in accordance with the terms hereof.

wadministrator® chall mean the County Association or any
successor appointed or employed as provided in Section 5.07 of the
Agreement.

wpoard” shall mean the Trustees constituting the governing
poard of the Insurance Trust.

wchairsan” shall mnmean the chairman of the Board initially
designated in Section 4.02 of this Agreement or any successor
appointed thereafter as provided in Gection 4.10 of this Agreement.

wcharter Members" shall mean the jnitial Public Agency
signatories to this Agreement.

wClaims Reserve gubaccount" shall mean one or MOre subaccounts
created within the Operating Account pursuant to section 2.02 of
this Agreement for the purpose of allocating funds for the payment
of known claims.

wcommission"® shall mean the Florida Liability Insurance
Commission, a public body corporate and politic created pursuant
to the Act.

ncounty Association" shall mean the Florida Association of
counties, Inc., a Florida not-for-profit corporation.

wcoverage Agreement! ghall mean the liability coverage
agreenment entered into between a Member and the Board providing
for participation in the Insurance Trust and specifying the
Liability Coverage provided by the Insurance Trust to the Member
for the Coverage Period.



wCcoverage Pariod ghall mean the period of time in which
Liability Coverage is provided to 2a Member under a Coverage
Agreement. Each coverage Pericd shall end on the last calendar
day of a Fiscal Year.

wpDesignated Member subaccount” shall mean a subaccount in the
Extraordinary Loss Reserve Account established by the Board at the
request of a Member pursuant to Section 2.05 of the Operations
Manual.

wpistribution Date" shall mean the date Trust Assets are
distributed to the Members upon dissolution of the Insurance Trust
pursuant to Article VI of this Agreement.

nExcess Reserve amount! shall mean, at any time of
calculation, the amount on deposit in the Extraordinary Loss
Reserve Account in excess of the Extraordinary Loss Reserve Account
Requirement.

wgxtraordinary Loss Reserve Account" shall mean the separate
account in the Insurance Trust Fund established pursuant to Section
2.02(A) of this Agreement.

wggtraordinary Loss Reserve Account Requlrement" shall mean
the amount established by the Board in its discretion, upon
consideration of the service Company's recommendation, as necessary
to be on deposit in the Extraordinary lLoss Reserve Account for the
provision of actuarially sound Liability Coverage to the Members
for up to one future Fiscal Year. The initial Extraocrdinary Loss
Reserve Account Requirement shall be $5,000,000.

npxtraordinary Loss Reserve coptribution” shall mean the
contribution to the Insurance Trust Fund required of each Public
Agency, pursuant to section 3.01 or 3.06(A) of this Agreement, as
a condition of becoming a Member. Each Extraordinary Loss Reserve
contribution shall include amounts Trequired to fund the
Extraordinary Loss Reserve Account and amounts required to pay
costs associated with the initial formation of the Insurance Trust.

wpiscal Year" shall mean the period commencing on October 1
of each year and continuing through the next succeeding September
30, or such other period as may be designated by the Board.

winsurance Trust" shall mean the Florida Association of
Counties Trust which is hereby created as a local government
1iability pool pursuant to the Act.

winsurance Trust Pund" shall mean the Florida Association of
Counties Insurance Trust Fund created pursuant to Section 2.02 of
this Agreement.



wInvestment Earnings" shall mean the aggregate of interest
earned, dividends, and gains or losses realized from the investment
of moneys in the Insurance Trust Fund.

wriability Coverage" shall mean the coverage Or indemnity of
certain liability of Members and other covered organizations and
persons, within the monetary limits and under the terms and
conditions established by the Board, all as described and specified
in the Coverage Agreement.

wlLoan" shall mean an unrepaid amount of any loan from the
commission to a Member.

wioan Agreement" shall mean the loan agreement between the
commission and any Member.

vMember' shall mean and include each Charter Member and any
other Public Agency jocated in the State of Florida which is
accepted for membership in the Insurance Trust pursuant to Article
11T of this Agreement; provided however, that any Public Agency
that has received Reserve contribution Refunds equal to its
Extraordinary Loss Reserve contribution shall no longer be deemed

a "Member".

woperating Account! shall mean the separate account in the
Insurance Trust Fund established pursuant to Section 2.02(A) of
this Agreement.

woperations Manual® shall mean the Operations Manual adopted
by the Board initially in the form attached hereto as Exhibit C,
including all appendices thereto, as periodically amended, and all
other policies and regulations approved by the Board for the
operation and administration of the Insurance Trust or relating to
the provision of Liability Coverage.

wpercentage Bhare" shall mean, with respect to each Member,
at any time of calculation, the percentage derived by dividing such
Menmber's Extraordinary Loss Reserve Contribution less the sum of
all Reserve contribution Refunds to guch Member, by the aggregate
amount of Extraordinary Loss Reserve Contributions pade by all
Members less the sum of all Reserve contribution Refunds to all
Members.

wpolicy" shall mean and include any policy of insurance and/or
reinsurance purchased by or assigned to the Insurance Trust and
shall be deemed to jnclude any and all amendments Or riders
attached to each such policy or policies.

wpremium Credit" shall mean the amount of Investment Earnings
to which a Member may be entitled as a credit against its Premium
or otherwise, pursuant to section 3.06(F) of this Agreement.
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wpremium" shall mean annual payments Or {nstallments required
of a Member under the Coverage Agreement for Liability Coverage,
as actuarially computed and adjusted under the provisions of the
Operations Manual.

wprogram Documents' shall mean this Agreement, the Operations
Manual, the Coverage Agreement, the Regqulations and any Policy.

wpublic Agency" shall mean a mpublic agency" as defined in
part 1 of Chapter 163, Florida Statutes, which is a "state or
political subdivision® within the meaning of Section 103(c) (1) of
the Internal Revehue Code of 1986, as amended.

wRegulations" shall mean all laws and regulations affecting
the Insurance Trust, as they are currently in force or hereafter
amended, which are promulgated by the State of Florida or a
department or a division thereof.

wReserve Contribution Refund" shall mean the refund of all or
a portion any Member's Extraordinary Loss Reserve contribution
pursuant to Sections 3.06(B), (¢), (D) or (G) of this Agreement
but shall not include any Premium Credit.

nRisk Management Account” shall mean the Risk Management
Account created within the Insurance Trust Fund pursuant to Section
2.02 of this Agreement.

wgecretary" shall mean the secretary of the Board initially
designated in Section 4.02 of this Agreement or any successor
appointed thereafter as provided in Section 4.10 of this Agreement.

ngervice Company' shall mean an independent firm, corporation
or other business entity qualified to serve as a professional
liability coverage service provider which has been designated by
the Board, pursuant to Section 5.09 of this Agreement, to provide
all or part of the services necessary in the establishment,
operation and conduct of the business of the Insurance Trust.

ngtate” shall mean the State of Florida.

wrermination Date" shall mean the date on which a Member's
participation in the Insurance Trust ijs terminated pursuant to
Section 3.12 of this Agreement.

wrrust Assets" shall mean the sum of all monies and other
assets held by the Trustees on behalf of the Insurance Trust; which
shall include, but not be limited to, all pank accounts, savings
accounts or certificates of deposit, Premiums received from
Members, interest income, or other return thereon, Policies
together with any premium dividends, refunds or other sums payable
on account of such policies, all investments made and held by the
Trustees on behalf of the Insurance Trust, and any other property
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of any kind whatsoever, received and held for the uses and purposes
declared by this Agreement.

wrrust Counsel" shall mean an attorney or firm of attorneys,
experienced in matter of local government law and duly admitted to
practice law in the State, engaged or employed by the Board
pursuant to section 5.08 of this Agreement.

wrrustees" shall mean the trustees of the Insurance Trust
jnitially designated in Section 4.02 of this Agreement or any
successors appointed thereafter as provided in Section 4.03 of this
Agreement.

wyice-Chairman" shall mean the vice-chairman of the Board
initially designated in Section 4.02 of this Agreement or any
successor appointed thereafter as provided in Section 4.10 of this
Agreement.



ARTICLE 11
PURPOSE OF TRUBT AND APPLICATION OF TRUST ABBETS

gsection 2.01. Creation of Insurance Trust. There is hereby
created and established a local government 1iability pool to be
xnown as the Florida Association of Counties Trust, the operation
and administration of which shall be the responsibility of the
Trustees. The jnitial Trustees hereby accept the trusts imposed
upon them by this Agreement and agree to perform such trusts. The
Trust Assets shall be held by the Trustees on pbehalf of the Members
for the purpose of providing and maintaining on a group basis as
provided in the Act, a voluntary joint shared risk program for
public Agencies located in the State to provide Liability Coverage.
Title to all Trust Assets paid to the Insurance Trust Fund and all
of the property of the Insurance Trust Fund shall be vested in and
remain exclusively in the Insurance Trust Fund. The Trustees,
Administrator, service Company and Members shall not have any
right, title or interest in or to any of the Insurance Trust Fund
assets or the Trust Assets or any part thereof. It is the
intention of the parties hereto that the Insurance Trust Fund shall
constitute an jrrevocable trust, until terminated as provided
herein, for the sole and exclusive penefit of Members entitled to
the benefits of the Insurance Trust Fund, and no benefits or moneys
or property of this trust shall at any time be subject in any
manner to anticipation, alienation, claims for alimony or marital
or child support, sale, transfer, assignment, pledge, encumbrance,
or charge, and any attempts to do sO shall be void.

gection 2.02. Funds and Accounts.

(A) The Board covenants and agrees to establish with one or
more banks, trust companies or other entities in the State, which
are eligible under the laws of the State to be depositories of
public funds, a trust fund to be known as the "Florida Association
of Counties Insurance Trust Fund," which shall consist of the
following Accounts: (1) the nFlorida Association of Counties
Insurance Operating Account” which may jinclude one or more Claims
Reserve Subaccounts, (2) the wplorida Association of Counties
Extraordinary Insurance Loss Reserve Account," and (3) such other
accounts or subaccounts as the Board shall deem advisable or which
may be necessary to comply with the Progran Documents, applicable
Regulations and insurance accounting practices as defined in the
National Association of Insurance Commissioners’ Standard
Accounting Principles.

(B) The moneys required to be accounted for in each of the
accounts established herein may be deposited in a single bank
account, and amounts allocated to the various accounts may be
invested in a common investment pool, provided that adequate
accounting records are maintained to reflect and control the

restricted allocation of the moneys on deposit therein and such
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{nvestments for the various purposes of such accounts as herein
provided.

gBection 2.03. operating Account.

() Premiums shall be deposited upon receipt into the
operating Account. Funds on deposit in the Operating Account shall
be applied for the following purposes:

(1) to pay claims which are or may be covered by a
Coverage Agreement;

(2) to pay or provide for the payment of premiums and
other expenses On any Policy or Policies, if any, including any
reinsurance or excess jnsurance of the Insurance Trust, when such
premiums shall become due;

(3) ¢to provide for a risk management program as
described in Section 2.06 of this Agreement;

(4) to enforce the payment of or to pay or provide for
the payment of all reasonable and necessary expenses of collecting
premiums reguired under the Coverage Agreement;

(5) to administer or provide for the administration of
the affairs of the Insurance Trust and its Trust Assets, including,
without limitation, the payment of all expenses which may Dbe
jpcurred in connection with the establishment, preservation and
extension of the Insurance Trust, the employment of such
administrative, legal, expert and clerical assistance (including
the Administrator, the Trust Counsel and the Service Company), the
purchase of surety bonds, the leasing of such premises and the
purchase Or lease of such materials, printed matter, supplies and
equipment as the Board, in its discretion, finds necessary ©or
appropriate; and

(6) to make direct payments in lieu of Premium Credits
in accordance with Section 3.06(F) of this Agreement.

‘Investment Earnings derived from the funds on deposit in the

Operating Account shall be retained in the operating Account.

(B) Amounts equal to the Service Company's estimate of the
Insurance Trust's aggregate unpaid 1liability for known claims,
including allocated loss expenses and settlement costs, shall be
set aside in a Claims Reserve subaccount in the operating Account.
If the Service Company determines that the funds on deposit in the
Operating Account exceed the amount reasonably regquired for the
purposes of such Account, any excess amounts may be transferred to
the Extraordinary Loss Reserve Account.



gBection 2.04. Extraordinary Lose Reserva Aocount.
Extraordinary Loss Reserve contributions shall be deposited upon
receipt into the Extraordinary Loss Reserve Account.
Notwithstanding the foregoing, that portion of each Charter
Member's Extraordinary Loss Reserve Contribution required to pay
costs associated with the initial formation of the Insurance Trust
shall be deposited to the operating Account; provided, however,
that the aggregate amount of Charter Members' Extraordinary Loss
Reserve Contributions deposited in the Extraordinary Loss Reserve
Account shall not be less than the Extraordinary LoSBS Reserve
Account Regquirement. Funds on deposit in the Extraordinary Loss
Reserve Account shall be applied for the following purposes:

(p) for transfer to the Operating Account if (1) there are no
funds on deposit in the Operating Account other than those set
aside in a Claims Reserve Subaccount (2) necessary to comply with
written direction of a Member pursuant to Section 2.05(B) of the
Operations Manual; and

(B) for the payment of Reserve Contribution Refunds in
accordance with Sections 1.06 (B), (C), (D) and (G) of this
Agreement.

Investment Earnings derived from the funds on deposit in the
Extraordinary Loss Reserve Account shall Dbe credited to the
operating Account.

section 2.05. Application of Trust Assets. The Board may
use and apply the Trust Assets on its own behalf or may delegate
the use and application of such Trust Assets to the Administrator
or the Service Company for the following purposes:

(A) to pay claims which are or may be covered by a Coverage
Agreement:

(B) to pay or provide for the payment of premiums and other
expenses on any Policy or Policies, 1if any, including any
reinsurance Or excess insurance of the Insurance Trust, when such
premiums shall become due;

() to provide for a risk management program as described in
gection 2.06 of this Agreement.

(D) to enforce the payment of or to pay or provide for the
payment of all reasonable and necessary expenses of collecting
Premiums required under the Coverage Agreement;

(E) to administer or provide for the administration of the
affairs of the Insurance Trust and its Trust Assets, including,
without limitation, the payment of all expenses which may be
jncurred in connection with the establishment, preservation and
extension of the Insurance Trust, the employment of such
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administrative, legal, expert and clerical assistance (including
the Administrator and the Service company), the purchase of surety
bonds, the leasing of such premises and the purchase or lease of
such materials, printed matter, supplies and equipment as the
Board, in its discretion, finds necessary OI appropriate; and

(F) to make payments to Members, in accordance with
sections 3.06(B), (cy, (D), (F) and (G) of this Agreement.

gection 2.06. Risk Management Program. Recognizing the
potential effect of a vigorous risk management program upon total
losses suffered by Members, the Insurance Trust shall allocate an
amount determined by the Board not to exceed five percent of the
Premiums for risk management purposes. The risk management program
may, among other things: fund studies of Members' exposures and
l1osses; fund preparation and production of risk management manuals,
pamphlets and other materials: conduct risk management education
and training for Members' officials and employees; encourage the
formation and expansion of risk management departments of Members
through direct assistance, grants or other means; provide
continuing education of Members' Trisk management and other
personnel; and implement other risk management activities for
Members.

gection 2.07. geparate accounts. The moneys required to be
accounted for jn each of the foregoing funds, accounts and
subaccounts established herein may be deposited in a single bank
account, and funds allocated to the various funds, accounts and
subaccounts established herein may be invested in a common
investment pool, provided that adequate accounting records are
paintained to reflect and control the restricted allocation of the
moneys on deposit therein and such investments for the various
purposes of such funds, accounts and subaccounts as herein
provided.

The designation and establishment of the various funds,
accounts and subaccounts in and by this Agreement shall not be
construed to require the establishment of any completely
independent, self-balancing funds as such term is commonly defined
and used in governmental accounting, but rather is intended solely
to constitute an earmarking of certain revenues for certain
purposes and to establish certain priorities for application of
such revenues as herein provided. Any of the various funds,
accounts or subaccounts established by this Agreement may be
further divided if necessary to comply with insurance accounting
practices as defined in the National Association of insurance
commissioners’ standard Accounting Principles.

10



ARTICLE III
MEMBERSHIP

gection 3.01. Charter Members. Upon establishment of the
Insurance Trust, the Public Agency parties to this Agreement shall
become Charter Members upon payment of their respective Premiums
and the following Extraordinary Loss Reserve contributions: Bay
County, $538,913.00; Brevard County, §1,544,836.00; Jackson County,
$181,727.00; Leon County, $733,364.00; Okaloosa County,
$619,343.00¢ and Polk County, $1,616,317.00.

gection 3.02. Mo waiver of Immunity. it is the intent of
the Members that, by entering into this Agreement, that they do
not waive and are not waiving any immunity provided to the Members
or their officers, employees, agents or independent contractors bY
any State law.

gsection 3.03. Qualifications for New Members. An applicant
for membership in the Insurance Trust shall demonstrate to the
catisfaction of the Board that it: (R) is a Public Agency located
in the State: (B) qualifies for participation in the Insurance
Trust under the Act: (C) gqualifies for participation in the
Insurance Trust under the eligibility requirements set forth in the
Operations Manual; (D) submits an application for participation in
the Insurance Trust in the form approved by the Board; (E)
deposits, prior to the effective date of any Liability Coverage,
an Extraordinary Loss Reserve contribution pursuant to Section
3.06(A); and (F) purchases Liability Coverage and pays its initial
Premium. The Board may reguire each new Member to reimburse the
Insurance Trust for the cost of processing its membership
application. such costs may be paid separately or as part of the
initial Premium.

gection 3.04. Acceptance for Membership. The Board, in its
sole discretion, shall have the right to accept or reject any
applicant for membership. Membership in the Insurance Trust shall
commence on the date determined by the Board as specified in the
coverage Agreement. Each new Member shall agree by written
instrument to be pound by the terms of the Program Documents.
Except as provided in section 3.12 of this Agreement, all Members
chall be entitled to purchase Liability Coverage and shall be
responsible for the payment of Premiums in connection therewith.

Bection 3.05. provision of 1iability Coveragse. Liability
coverage shall be provided to each Member in accordance with a
Coverage Agreement jssued to each Member. Coverage Agreements
shall be issued for periods not in excess of one Yyear and shall
terminate on the last calendar day of each Fiscal Year. A Member
may elect not to purchase a Coverage Agreement for the next ensuing
Fiscal Year, provided that written notice of such election is
provided to the Insurance Trust not less than ninety (90) days
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prior to the last calendar day of the current Fiscal Year. Not
less than one hundred twenty (120) days prior to the last calendar
day of the current Fiscal Year, the Insurance Trust shall notify
each Member of its estimated Premium for the next ensuing Fiscal
Year. Actual Premiums shall not exceed the estimate contained in
such notice by more than ten percent (10%) unless incorrect,
insufficient or incomplete rating data has been provided to the
insurance Trust by the Member. Notwithstanding the foregoing, a
Member's right to purchase Liability Coverage may be terminated by
the Board in accordance with Section 3.12 of this Agreement.

Bection 3.06. Extraordinary Loss ReBEIVSe contributions.

(A) The Board shall, upon consideration of the Service
Company's recommendation, determine the Extraordinary Loss Reserve
Contribution and the amount of the initial Premium for each new
applicant to provide actuarially sound Liability Coverage to such
applicant; provided however, that the Extraordinary Loss Reserve
Contribution for each new applicant shall not be less than such
applicant's population (based upon the most recent population
estimates for such applicant published by the University of
Florida, Bureau of Economic and Business Research) multiplied by
the sum of (1) the amount on deposit in the Extraordinary loss
Reserve Account as of the last day of the immediate prior calendar
month and (2) the amount required to pay costs associated with the
initial formation of the Insurance Trust, divided by the aggregate
population of the existing Members (as of the date of their
admission to membership). The Board shall require the applicant
to contribute ggﬁjhg_lﬂﬁgzgngg_ggygt an amount equal to such
applicant's Extraordinary ioss Reserve Fund contribution, in
addition to its initial Premium, as a condition to accepting such
applicant as a Member. ' After determining the amount of the
Extraordinary Loss Reserve contribution and Initial Premium for the
new applicant and confirming the new applicant's desire to become
a Member, the Board shall compute the Percentage Shares of all
Members and the new applicant, of an amount equal to the sum of (1)
the amount on deposit in the Extraordinary Loss Reserve Account as
of the last day of the immediate prior calendar month and (2) the
amount of the nevw applicant's Extraordinary Loss Reserve
contribution. The Board shall also determine, upon consideration
of the Service company's recommendation, if upon payment of the new
applicant's Extraordinary Loss Reserve contribution, there will be
amounts on deposit in the Extraordinary Loss Reserve Account in
excess of the Extraordinary Loss Reserve Requirement.

(B) If the Board determines, upon consideration of the
Service Company's recommendation, that an Excess Reserve Amount
will exist, it shall (1) reduce the new applicant's Extraordinary
loss Reserve contribution by the amount of its Percentage Share of
such Excess Reserve Amount and (2) provide a Notice of Admission,
in substantially the form attached hereto as Exhibit A, to the
commission and each existing Member of the amount of each existing
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Member's Percentage share of such Excess Reserve Amount. The Board
shall reguest that the Commission notify the Board of the
outstanding principal amount of the Loan for each Member by
completing and returning the Notice of Admission. I1f the new
applicant has requested that jt be permitted to finance all or a
portion of its Extraordinary Loss Reserve contribution with the
proceeds of a Loan, the commission and the Board shall determine
the amount of Loan financing available to such new Member by
completing a Notice of Reallocation, in substantially the form
attached hereto as Exhibit B. The Board shall send the completed
Notice of Reallocation to the commission and each Member and
arrange for a Reserve Contribution Refund to be made to each
existing Member, either as a credit against such Member's Loan, a
cash payment, or a credit against such Member's next Premium in the
amount shown in the Notice of Reallocation. Any such Reserve
Contribution Refund will be subject to any restrictions set forth
in the Loan Agreements.

(C) At its first meeting of each Fiscal Year, the Board shall
determine, upon consideration of the Service Company's
recommendation, if (1) the Extraordinary Loss Reserve Account
Requirement is sufficient and (2) whether there is an Excess
Reserve Amount. If there is an ExcesS Reserve Amount, the Board
shall give notice %o the Commission and each Member and arrange
for a Reserve Contribution Refund to be made to each Member, eilther
as a credit against such Member's Loan, as a cash payment, or a
credit against such Member's next Premium in amounts equal to each
Member's Percentage share of such Excess Reserve Amount. Any such
Reserve Contribution Refund will be subject to any restrictions set
forth in the Loan Agreements.

(D) Notwithstanding the provisions of Sections 3.06(B) or
(c), the Board may, in its sole discretion, apply all or any
portion of an EXcess Reserve Amount to make Reserve contribution
Refunds to Members no longer purchasing Liability Coverage from

the Insurance Trust.

(E) In the event a Member receives a Reserve Contribution
Refund pursuant to Section 3.06(D), the full amount thereof must
be repaid to the Insurance Trust prior to the purchase of any
future Liability Coverage py such Member. in the event any
repayment of a Reserve Contribution Refund results in an Excess
Reserve Amount, such Excess Reserve Amount shall be distributed in
the manner described in Section 3.06(B) of the Agreement.

(F) Each Member chall be entitled to a premium Credit against
the Premium payable for any Fiscal Year following the initial
Fiscal Year, in an amount to be computed and paid or credited as
follows:

(1) During any period in which there are no funds on
deposit in a Designated Member Subaccount, the Premium Credit of
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each Member shall be computed as the sum of (a) such Member's
pPercentage Share of the Investment Earnings on the Extraordinary
Loss Reserve Account for the immediate prior Fiscal Year plus (b)
that portion of the Investment Earnings on the Operating Account
for the immediate prior Fiscal Year equal to the aggregate of such
Investment Earnings multiplied by such Member's Premium for such
Fiscal Year divided by the sum of all Members' Premiums for such
Fiscal Year.

(2) During any period in which there are funds on
deposit in a Designated Member cubaccount, the Premium Credit of
each Member for which a Designated Member subaccount has been
maintained during the immediate prior Fiscal Year shall be computed
as the sum of (a) the Investment Earnings on the Designated Member
csubaccount maintained for such Member for the immediate prior
Fiscal Year plus (b) the product of (i) the average rate of
investment earnings on amounts on deposit in the Extraordinary Loss
Reserve Account during the immediate prior Fiscal Year, times (ii)
gsuch Member's Extraordinary Loss Reserve Contribution less the
aggregate amount of Reserve contribution Refunds paid or credited
to such Member and less the average daily balance on deposit in the
Designated Member subaccount maintained for such Member, times
(iii) the average daily balance on deposit in the Extraordinary
Loss Reserve Account divided by the difference between the
aggregate amount of Extracrdinary Loss Reserve contributions of all
Members and the aggregate amount of Reserve contribution Refunds
paid or credited to all Members, plus (c) that portion of the
Investment Earnings on the Operating Account for the immediate
prior Fiscal Year equal to the aggregate of such Investment
Earnings multiplied by such Member's Premium for such Fiscal Year
divided by the sum of all Members' Premiums for such Fiscal Year.

(3) During any period in which there are funds on
deposit in a Designated Member subaccount, the Premium Credit of
each Member for which a Designated Member Subaccount has not been
paintained during the immediate prior Fiscal Year shall be computed
as the sum of (a) the product of (i) the average rate of investment
earnings on amounts on deposit in the Extraordinary Loss Reserve
Account during the immediate prior Fiscal Year, times (ii) such
Member's Extraordinary LOsSS Reserve Contribution less the aggregate
amount of Reserve contribution Refunds paid or credited to such
Member, times (iii) the average daily balance on deposit in the
Extraordinary Loss Reserve account divided by the difference
between the aggregate amount of Extraordinary Loss Reserve
Contributions of all Members and the aggregate amount of Reserve
contribution Refunds paid or credited to all Members, plus (b) that
portion of the Tnvestment Earnings on the Operating Account for the
immediate prior Fiscal Year equal to the aggregate of such
Investment Earnings multiplied by such Member's Premium for such
Fiscal Year divided by the sum of all Members' Premiums for such
Fiscal Year.
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(4) Notwithstanding the foregoing, Premium Credits shall
be reduced or eliminated by the Board, if necessary, if the
implementation thereof would jeopardize the ability of the
Insurance Trust to provide Liability Coverage to Members on an
actuarially sound basis. The Premium Credit for any Member whose
Extraordinary Loss Reserve Ccontribution was paid during the
immediate prior Fiscal Year shall be computed only on Investment
Earnings for such Member's period of membership. Any Member
electing not to purchase Liability Coverage in accordance with
Section 3.05 hereof or whose right to purchase Liability Coverage
has been terminated pursuant to section 3.12 hereof shall receive
an equivalent direct payment in lieu of its Premium Credit.

(G) Upon the expiration of four consecutive complete Fiscal
years during which a Member has not purchased Liability Coverage
from the Insurance Trust, such Member shall be entitled to a refund
of its Percentage Share of the amount on deposit in the
Extraordinary Loss Reserve Account at the end of the last Fiscal
Yyear during which such Member purchased Liability Coverage, which
shall be payable in not more than three equal annual installments:
provided however, that there shall be no entitlement to any such
refund or annual jnstallment 1if the payment thereof would
jeopardize the ability of the Insurance Trust to provide Liability
Coverage to Members on an actuarially sound basis.

gection 3.07. Limits of Liability. All Members understand
and agree that all property, liability or other claims made against
any Member payable by the Insurance Trust shall be limited to that
amount established by the Board in the Progranm Documents and
specified in the applicable Coverage Agreement or Policy. It is
further understood and agreed that the aggregate liability of the
Insurance Trust is expressly limited to the amount of Trust Assets
available for the payment of claims as determined by the Board.
Any and all liability in excess of such amounts shall be borne by
the Member against whom such claim was brought.

gBection 3.08. Other Membership Obligatioms. Each Member
agrees to be bound initially and continually by all of the burdens,
obligations, duties and requirements placed on a Member by the
Program Documents and by all of the terms of this Agreement as
amended from time to time. Each Member further agrees to abide by
the procedures, policies and decisions promulgated by the Board for
the administration of the Insurance Trust, which burdens,
obligations, duties and responsibilities shall include, but not be
limited to, the following:

(A) Each Member agrees to initiate and maintain a risk
management progran to attempt to reduce the exposure of the Member
and its officials and employees to claims and losses and agrees to
comply with the provisions of the risk management progranm of the
Insurance Trust, including all reasonable action to implement the
recommendations of any loss control inspections; provided however,
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that each Member shall remain solely responsible for all decisions
concerning its risk management program and practices and may not
rely on evaluations or recommendations made by the Board, the
Administrator, the Trust Counsel, the Service Company oOr thelir
respective officials, directors, officers, employees, agents or
jindependent contractors in making final decisions concerning the
Member's Trisk management programs and practices. Neither the
Insurance Trust, the Board, the Administrator, the Trust Counsel
or the Service Company, nor their respective officials, officers,
directors, employees, agents or independent contractoers shall be
liable for any claim, loss oOr ljability caused by or arising out
of any risk management program Or any risk management related
evaluation or recommendation, whether or not caused in whole or in
part by the actual or alleged negligence of any such person Or
organization.

(B) 1In the event of an noccurrence®", an noffense™, an "error
or omission®™ (each as defined in the Coverage Agreement) or any
other happening to which the Coverage Agreement may apply, the
Member shall provide all notices and reports and shall comply with
all other terms and provisions of the Coverage Agreement.

(C) The Member shall cooperate with the Board, the
administrator, the Trust Counsel and the Service Company and upon
the request of their agents require the appropriate officers,
officials, employees, agents or independent contractors of the
Member to attend court hearings and trials and shall assist in
effecting settlements, securing and giving evidence, obtaining the
attendance of witnesses and otherwise cooperate in the conduct of
suits, court hearings or proceedings relating to any Liability
Coverage under the Coverage Agreement. The Member shall not,
except at its own cost, which shall not be reimbursed out of the
accounts and funds of the Insurance Trust, voluntarily make any
payment, assume any obligation or incur any expense other than for
such immediate medical attention and other services at the time of
injury as are required by law.

(D) Each Member shall make prompt payment of all Premiums and
other payments required by the Program Documents.

(E) Each Member does hereby appoint the Administrator, the
Trust Counsel and the Service Company as jts agent to act in the
Member's behalf to file reports and to make or arrange for payment
of claims, medical expenses and all other things required or

necessary insofar as they affect the Member's liability.

(F) Each Member agrees that, in the event of the payment of
any loss by the Insurance Trust under this Agreement, the Insurance
Trust shall be subrogated to the extent of such payment to all the
rights of the Member against any person or other entity legally
responsible for damages for said loss, and in such event, the

16



Member hereby agrees to render all reasonable assistance, other
than pecuniary assistance, to effect recovery.

(G) EBach Member agrees that time is of the essence in the
performance of its obligations to the Insurance Trust.

gection 3.09. provision of Records. The Members shall
furnish to the Board, the Service Company and the Administrator,
such records and any and all other information that may be required
in connection with the Program Documents, including information
required in connection with issuance of a Policy or Policies.

gBection 3.10. Inspections. The Board, the Service Company,
the Administrator and any of their agents, representatives,
employees OT independent contractors, shall be permitted at all
reasonable times to inspect all jand, buildings and places and all
equipment, machinery, papers and records for which Liability
Coverage is provided under the Coverage Agreement whether under
the control of the Member, oI its employees, agents or independent
contractors. In addition, inspection and examination shall be
permitted at all reasonable times within four years after the
termination of status as a Member, of a Member's books, vouchers,
contracts, documents and records of any and every kind which show
or tend to show or verify the Members' contributions which are
payable or were paid under the terms of the Progranm Documents.

gection 3.11. Annual Membership Meeting. An annual meeting .
of the Members shall be held after the close of each Fiscal Year
at such time and on such date and at such place as shall be
determined by the Board. The Board shall furnish each Member
notice of the time, place and date of the annual meeting at least
fourteen (14) days prior to the date of the meeting. At each
annual meeting of the Members, the Chairman of the Board shall
submit a statement of the claims experiences of the Insurance Trust
during the preceding Fiscal Year, together with a financial report
of the Insurance Trust for the same period.

gection 3.12. Termination of Liability Coverage.

(A) The right of any Member to purchase Liability Coverage
from the Insurance Trust may be terminated: (1) if a Member fails
to remit its Premiums on the date due under the terms of the
Coverage Agreement; (2) if a Member fails to continue to comply
with the requirements set forth in Section 3.03 of this Agreement;
(3) if a Member files any report related to its Liability Coverage
containing a materially false statement or a material omission; (4)
pecause of the failure of a Member to meet other requirements found
by the Board to be necessary to preserve the stability and strength
of the Insurance Trust for continued membership in the Insurance
Trust including compliance with establ ished underwriting criteria
and participation in risk management programs approved by the
Board; (5) if it is subsequently discovered that a Member made a
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false statement oOr misrepresentation, whether intentional or
unintentional, in meeting the requirements of Section 3.03 of this
Agreement and in the event such false statement and
misrepresentation is found by the Board, in its sole discretion,
to have been & material factor of membership; or (6) because of
failure to perform oOr comply with all terms and conditions of this
Agreement or any of the other Program Documents.

(B) Upon the occurrence of an event or condition described
in Section 3.12(A), the Board may terminate a Member's Coverage
Agreement and jts right to purchase future Liability Coverage in
accordance with the following procedure:

(1) Upon recommendation of the Service Company, the
Administrator shall send a written notice of termination to the
affected Member (the nNotice of Termination"), by registered or
certified mail, which shall include (a) a brief description of the
event or occurrence upon which the termination is based; (b) a
statement that such termination will becone effective on the
thirtieth day following such Member's receipt of the Notice of
Termination (the nTermination Date"): and (c) the time, date and
jocation at which the Board will convene, if requested by the
Member, to consider rescinding the Notice of Termination, which
date shall be not earlier than the 15th day following the date on
which the Notice of Termination is delivered to the postal

authorities for delivery to the Member.

(2) Such Member's Coverage Agreement and right to
purchase future Liability Coverage will be terminated on the
Termination Date unless the Member submits a written request to the

Board to rescind the Notice of Termination within 5 days of its
receipt thereof.

(3) Upon receipt of such Member's request to rescind the
Notice of Termination, the Board shall convene a meeting at the
time, date and jocation specified in the Notice of Termination.
At the meeting, the Board shall hear a report from the Service
Company regarding the reasons for issuance of the Notice of
Termination and such Member will be permitted an opportunity to
refute the report of the Service Company and the findings contained
in the Notice of Termination.

(4) The Board may, by affirmative vote of not less than
four (4) Trustees, rescind the Notice of Termination. If the Board
takes no action, the Liability Coverage of the Member and its
officers and employees chall terminate as of the Termination Date.
subsequent to the Termination Date, no 1iability shall accrue to
the Insurance Trust or its Members for any noccurrence"”, "offense”,
nerror or omission” (each as defined in the Coveragée Agreenment) or
any other happening to which the Coverage Agreement may otherwise
apply, with respect to the Member whose Liability Coverage has been

terminated.
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(c) If a Member's right to purchase Liability Coverage 1is
terminated during a Fiscal Year, any unearned portion of the
premium paid by such Member shall be returned at the earlliest
practicable date. For purposes of this Section 3.12(C), Premiums
cshall be deemed earned on an equal daily basis over the Coverage
Period.

(D) The Extraordinary Loss Reserve contribution of such
Member shall be retained by the Insurance Trust subject to the
provisions of Section 3.06(D) or (G) of this Agreement. Prior to
the date such Member has received Reserve contribution Refunds
equal to its Extraordinary Loss Reserve Contribution, it shall,
unless otherwise provided herein, be entitled to all rights granted
to Members pursuant to this Agreement other than the right to
purchase Liability Coverage.

gection 3.13. No Rights of Membership Grantead. Nothing
contained in this Article III, or any other section of this
Agreement oOT in any other Progran Document, shall be construed to
grant any Public Agency the right to become a Member of the
Insurance Trust or to receive Liability Coverage under a Coverage
Agreement issued by the Insurance Trust regardless of technical or
apparent compl jance with requirements and conditions for membership
as provided herein. Membership in the Insurance Trust and
Liability Coverage under the Coverage Agreement is within the sole
discretion of the Board despite any enumeration of any eligibility
requirements in this Agreement and the other Program Documents.

gection 3.14. B8tatus of Member Obligations. Anything in this
Agreement and Declaration of Trust to the contrary notwithstanding,
jt is understood and agreed that the ad valoren taxing power and
the full faith and credit of the Member has not been pledged to
secure any obligations of the Member hereunder. Neither the
Florida Liability Insurance commission nor the Florida Association
of Counties Trust cshall have any right to compel the exercise of
any ad valorem taxing power of the Member to pay any obligations
of the Member owing hereunder. All obligations of the Member under
this Agreement and Declaration of Trust shall be payable solely
from Pledged Revenues as such revenues are described in the Loan
Agreement by and petween the Member and the Florida Liability
Insurance Commission. The provisions of this paragraph shall
survive the termination of this Agreement And Declaration of Trust.
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ARTICLE IV
APPOINTMENT AND ORGANIZATION OF TRUSTEES

gection 4.01. Number and Qualification of Trustees. The
Insurance Trust shall be administered by a Board of Trustees
consisting of seven (7) Trustees. Each Trustee shall be an elected
or otherwise duly qualified member of the governing body of a
Public Agency or a full-time employee of a public Agency and shall
not be an owner, officer or employee of the Service Company. The
jnitial Trustees shall be those listed in Section 4.02 of this
Agreement. Kot less than four (4) Trustees shall be members of the
governing board or full-time employees of a Member currently
purchasing Liability Coverage from the Insurance Trust and shall
be designated "Member Trustees.™ A Member Trustee may also be a
member of the Board of Directors of the county Association. If
possible, at least four (4) Trustees shall be members of the Board
of Directors of the County Association. Except as required to
paintain not less than four (4) Member Trustees, Trustees appeinted
to fulfill the requirements set forth in the foregoing sentence
shall not be required to be an officer or full-time employee of a
Member.

gection 4.02. Initial Trustees. Ccommencing upon the
effective date of this Agreement, the jnitial Trustees and officers

of the Board and their initial terms shall be as follows:

Name Position Term Expires
Richard Seltzer¥* Chairman/Trustee September 30, 1991
Sue Schmitt#* vVice-Chairman/Trustee September 30, 1931
lee Vause® Secretary/Trustee September 30, 1991
Bill Peebles* Trustee September 30, 1991
Lee Draper?* Trustee September 30, 1930
Ernie Padgett?® Trustee September 30, 1990
Robert Fernandez Trustee September 30, 1990

* Member Trustees.

gection 4.03. Appointment and Terms. Upon the conclusion of
the initial terms set forth in Section 4.02, successor Trustees
shall serve for two (2) year terms. Trustees shall be appointed
by majority vote of the Board at the annual meeting or any special
meeting called for the purpose of Trustee appointment. In the
event of a vacancy prior to the expiration of a term because of
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resignation, removal or any other reason, a successor Trustee may
be appointed to serve the remajinder of the term of the vacated
Trustee by majority vote of the Board at the annual meeting or any
special meeting called for the purpose of Trustee appointment. A
Trustee may be removed, with or without cause, by an affirmative
majority vote of the Board at the annual meeting or any special
meeting called for the purpose of Trustee removal. 1In the event,
for any reason, there ever exists less than four (4) Trustees, the
President of the County Association shall have the power to appoint
successor Trustees to serve the remainder of the term of the
vacated Trustee oOr Trustees. NoO person shall serve more than two
(2) successive terms as a Trustee; provided however, that any
Trustee initially appointed for a term of less than two years may
serve two full terms following the expiration of such Trustees
initial term.

Section 4.04. Resignations.

(A) Any Trustee may resign by delivering, either by mail or
in person, his written resignation to the Chairman.

(B) Any Trustee leaving office for whatever reason shall
forthwith turn over to the remaining Trustees, at the principal
office of the Insurance Trust, any and all records, books,
documents, property or other assets in his possession owned by the
Insurance Trust or by the Board incident to the fulfillment of this

Agreement and the administration of the Insurance Trust.

(C) The powers of the Board to act shall not be impaired or
jimited in any way pending the appointment of a successor Trustee
to fill any vacancy.

section 4.05. Buccessor Trustees. Every successor Trustee
appointed hereunder shall execute, acknowledge and deliver to the
Board an instrument jn writing accepting such appointment
hereunder, and thereupon such successor, without any further act,
shall become fully vested with all the estates, properties, rights,
powers, trusts, duties and obligations of its predecessors; but
such predecessor shall, nevertheless, on the written request of the
commission, or of the successor Trustee, execute and deliver an
instrument transferring to such successor Trustee all the estates,
properties, rights, Ppowers and trusts of such predecessor
hereunder.
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gection 4.06. Board Meetings.

(A) The annual meeting of the Board shall be held each year
jmmediately following the annual meeting of the Members required
by Section 3.11 of this Agreement.

(B) Special meetings of the Board may be called by the
chairman and in his absence by the Vvice-Chairman, or by any three
(3) Trustees. BY unanimous consent of all of the Trustees, special
meetings of the Board may be held without notice at any time and

place; otherwise, notice of all special meetings of the Board shall
be mailed to each Trustee at least ten (10) days prior to the time
fixed for the meeting. The Administrator shall receive notice of
all meetings. All notices of special meetings of the Board shall
state the purpose thereof. In the event all of the Trustees shall
severally or collectively consent in writing to any action taken
or to be taken by the Insurance Trust, such action is valid action

as though it had been authorized at a meeting of the Board.

(C) Telephonic regular or special meetings by conference call
or other method of electronic voice transmission which permits each
participant to hear every other participant and join in the
discussion are specifically authorized.

(D) In the event all of the Trustees shall severally or
collectively consent in writing to any action taken or to be taken
by the Insurance Trust, such action is a valid action as though it
had been authorized at a formal meeting.

(E) The Board shall meet not less than semiannually.

(F) Absence of any Trustee for three (3) consecutive meetings
in a year without justification, excuse or good cause shall be
deemed a resignation by such Trustee and the Board may declare
vacant the position, which shall be filled in the manner indicated
above.

Bection 4.07. Quorum and Voting. A guorum for the
transaction of business at any regular or special meeting of the
Board shall consist of a majority of the Trustees then in office,
put shall never be less than four (4) Trustees; provided however,
that a majority of the Trustees present may act to continue the
meeting to any time and date specified in such action. Each
Trustee shall be entitled to one vote at any meeting of the Board.
No vote by proxy shall be permitted. The affirmative vote of a
majority of the Trustees present and eligible to vote shall be

required for any action of the Board.

Bection 4.08. conflicts of Interest. No Trustee shall vote

on any matter which inures to his or her special private gain, or
the special gain of any principal, other than a Public Agency, by
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whom he or she is retained. Such Trustee shall, prior to a vote
being taken, disclose the nature of his or her interest in the
matter from which he or she is abstaining from voting.

Bection 4.09. Principal office. The Board shall establish
and maintain a principal office for the Insurance Trust, the exact
ljocation of which vill be made known to the Members and others
interested in the Insurance Trust. The books and records
pertaining to the Trust shall be pade available, upon reasonable
notice, to the Members and the County Association at the principal
office of the Insurance Trust.

gection 4.10. officers of the Board. officers of the Board
required by this Agreement shall be elected at the annual meeting
held in accordance with Section 4.06(A) of this Agreement. In
addition, the Board may elect such other officers from their number
as it deems advisable. Notwithstanding their stated terms, all
officers shall serve at the pleasure of the Board.

(a) The Board shall elect a Chairman from their number by a
majority vote, who shall serve for a period of one year, Oor until
a successor shall have pbeen duly elected and qualified, whichever
js later and may be elected to an unlimited number of consecutive
terms. The initial Chairman shall be the Trustee designated in
Section 4.02 of this Agreement. The Chairman shall be the chief
executive officer of the Insurance Trust, shall preside at all
pmeetings of the Board and of the Members of the Trust, shall have
general supervision over the affairs of the Trust and over the
other officers, and shall perform all such other acts and duties
as are incident to the Chairman's responsibilities as chief
executive officer.

(B) The Board shall elect a Vice-Chairman from their number
by a majority vote, who shall serve for a period of one year, or
until a successor shall have been duly elected and qualified,
whichever is later and may be elected to an unlimited number of
consecutive terms. The jnitial Vice-Chairman shall be the Trustee
designated in Section 4.02 of this Agreement. In case of the
absence oOr disability of the Chairman, the Chairman's duties shall
be performed by the Vice-Chairman. The Vice-Chairman shall perform
such additional duties as are authorized by the Board.

(c) The Board shall elect a Secretary from their number by
a majority vote, who shall serve for a period of one year, or until
a successor shall have been duly elected and qualified, whichever
is later and may be elected to an unlimited number of consecutive
terms. The initial Secretary shall be the Trustee designated in
Ssection 4.02 of this Agreement. The secretary shall record and
circulate the minutes of all meetings, shall prepare agendas and
records, and perform such additional duties as are authorized by
the Board.
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gection 4.11. Compensation. No Trustee shall be compensated
for service as a Trustee. A Trustee may be reimbursed for out-of-
pocket expenses in attending meetings or for other travel on behalf
of the Insurance Trust. No Trustee shall be employed or engaged
by the Board to provide professional or other services to the
Insurance Trust.

gection 4.12. gtandard of Care. The Trustees shall use
ordinary care and reasonable diligence in the administration of
the Insurance Trust. Nothing contained in this Agreement, either
expressly or by implication, shall be deemed to impose any duties
or responsibilities on the Trustees other than those expressly set
forth in this Agreement.

gsection 4.13. Liabllity.

(A) Neither the Trustees nor any Member shall be liable on
account of the failure of any insurer oOr reinsurer to make any
payment under any Policy or any annuity held by the Insurance Trust
or for the failure, insolvency or bankruptcy of any depository or
custodian of the Insurance Trust Fund.

(B) A Trustee chall not be personally liable for monetary
damages to any person for any statement, vote decision, or failure
to act, regarding the management or policy of the Insurance Trust
unless:

(1) the Trustee breached or failed to perform his or her
duties as a Trustee; and

(2) the Trustee's breach of, or failure to perform, his
or her duties constitutes:

(a) A violation of the criminal law, unless the Trustee
had reasonable cause to believe such conduct was lawful or had
no reasonable cause to believe such conduct was unlawful. A
judgment or other final adjudication against a Trustee in any
criminal proceeding for violation of the criminal law shall
estop that Trustee from contesting the fact that such breach,
or failure to perform, constitutes a violation of the criminal
jaw; but does not estop the Trustee from establishing that
such Trustee had reasonable cause to believe that such conduct
was lawful or had no reasonable cause to believe that such
conduct was unlawful;

(b) A transaction from which the Trustee derived an
improper personal penefit, either directly or indirectly; or

(c) Recklessness oI an act or omission which was
committed in bad faith or with malicious purpose OI in a
manner exhibiting wanton and willful disregard of human

rights, safety, or property.
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(c) For the purposes of this Section 4.13, the term
mrecklessness®™ means the acting or omission to act, in consclous
disregard of a risk: (1) known, or 8o obvious that it should have
been known to the Trustee; and (2) known to the Trustee, o©or 6O
obvious that it should have been known, to be so great as to make
it highly probable that harm would follow from such action or
omission.

gection 4.14. Indemnification. The Board shall, to the
extent permitted by ljaw, indemnify any person who was Or is a party
(other than an action by, or in the right of, the Insurance Trust),
by reason of the fact that such person is or was a Trustee,
officer, employee OI agent of the Insurance Trust Or Wwas serving
at the request of the Insurance Trust or a Trustee, officer,
employee, Or agent of the Insurance Trust against liability
incurred in connection with such proceedings ©On behalf of the
Insurance Trust, including any approval of such proceedings, if
such person acted in good faith and in a manner reasonably believed
to be in, or not opposed to, the best interest of the Insurance
Trust and, with respect to any criminal action or proceedings, had
no reasonable cause to believe such conduct was unlawful. The
termination of any proceedings by judgment, order, settlement, OT
conviction or upon a plea of nolo contendere or its equivalent
shall not, of itself, create a presumption that the person did not
act in good faith and in a manner which he reasonably believed to
be in, or not opposed to, the best interest of the Insurance Trust,
or, with respect to any criminal action or proceeding, had
reasonable cause to believe that his conduct was unlawful.
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ARTICLE V
POWERS AND DUTIES OF TRUBTEES

gection 5.01. Determipation of Eligibility. The Board shall
determine all questions of the scope of Liability Coverage,
eligibility, methods of providing or arranging for benefits and
all other related matters. It shall have full power to construe
the provisions of this Agreement and the other Program Documents
and the terms used herein and therein. Any such determination and
any such construction adopted by the Board in good faith shall be
binding upon all parties hereto and the Members, provided such
determination or such construction is consistent with the laws of
the State.

gection 5.02. Discharge of Claims. The Board shall have full
power to assume and discharge any lawful and proper award or claim
pertaining to Liability Coverage of Members. Any such award oOr
claim shall be paid from such of the Trust Assets held by the
Insurance Trust as the Board shall determine under the provisions

of the Program Documents.

gection 5.03. Amendment of Operations Manual. The Operations
Manual attached hereto as Exhibit ¢ is hereby approved by the
Charter Members and the initial Trustees and incorporated in this
Agreement by reference as if fully set out herein. The Board shall
have the authority to amend the Operations Manual, including all
appendices thereto, by action of a majority of the Trustees present
at an annual or special meeting of the Board; provided however,
that no amendment to section 7.06 relating to admission of new
members shall be made without the affirmative vote of at least five
(5) Trustees. No amendment to the Operations Manual shall be
inconsistent with the substantive rights and cbligations of Members
specifically set forth in this Agreement. New Members shall be
deemed to have approved the Operations Manual upon application for
membership in the Insurance Trust.

Bection 5.04. Enforcement of Agreement. The Board shall have
the right to enforce the performance of all obligations in this
Agreement and the other Program Documents and to institute
proceedings of any nature whatsoever to enforce the same. Except
as set forth in the Operations Manual, neither the Board, the
Service Company nor the Administrator shall be authorized to extend
credit to any Member.

gection 5.05. Establishment of Liability Coverage. The Board
shall have the right to establish the Liability Coverage of Members
of the Insurance Trust to be provided under the Coverage Agreements
and to reduce or increase such Liability Coverage in the manner
provided in the Coverage Agreements.
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gection 5.06. Policles of Insurance or Reinsurance. The
Board shall have the power to contract for Policies of insurance
(including reinsurance) and to set the limits of any claim against
any Member to be paid out of the Insurance Trust or by such
Policies of insurance oI reinsurance.

gection 5.07. Appointment of administrators. The Board may
hire or appoint one or more Administrators to perform such duties
and functions as shall be specified in an agreement executed by the
Administrator and by the Board. in the absence of an
Administrator, the chairman shall assume those responsibilities.
The initial Administrator shall Dbe the County Association.
Replacement oOT termination of the County Association as an
Administrator shall require joint approval by the Board and the
Board of Directors of the County Association.

Section 5.08. Appointment of Trust Counsel. The Board shall
have the power to engage OT employ a Trust Counsel. The Trust
Counsel will be responsible for general legal representation of the
insurance Trust, defense of certain claims, and supervision of all
claims defense.

gection 5.09. Appeointment of gervice Companies. The Board
shall have the power to contract in writing with one or more
Service Companies. such contracts shall provide the duties and
compensation of the Service Companies and such other matters as
the Board shall deem appropriate, but not inconsistent with the
terms of this Agreement and the Act.

gection 5.10. Investments. All funds on deposit in the
accounts established pursuant to Section 2.02 of this Agreement
shall be continuously invested and reinvested. The Board may
contract or otherwise arrange for the investment and investment
management of any OT all Trust Assets. The Chairman, Vice-
Chairman, Secretary and a representative of the Administrator shall
serve as an jinvestment committee for the Insurance Trust. The
investment committee shall oversee the investment of the Trust
Assets in accordance with provisions of applicable law and this
Agreement and shall develop an investment policy which shall be
approved by the Board. Except as otherwise provided in this
Agreement or the Operations Manual, all earnings derived from the
investment of funds in each account or subaccount will be retained
in such respective account or subaccount.

gection 5.11. Books and Records. The Board shall keep or
cause to be kept true and accurate books of account and records of
all their transactions as Trustees and shall provide financial
statements to the Members on a periodic basis. such financial
statements and records shall be maintained in accordance with
insurance accounting practices as defined in the National
Association of Insurance commissioners' Standard Accounting

Principles.

27



gection 5.12. Annual Audits. The financial statements
required by Section 5.11 of this Agreement shall be reviewed by an
independent certified public accountant as required by any
applicable Regulations but not less often than annually. A
statement of the results of said review shall be made available
for inspection by Members and others as required by law at the
principal office of the Insurance Trust, or at such other place as
may be designated by the Board.

gection 5.13. Reports to Xembers and County Association.
The Board, within jts discretion, shall, at reasonable intervals,
furnish to the Members reports representing the status of the
Insurance Trust Fund and such other pertinent information regarding
the operation of the Insurance Trust and the benefits obtained
under any Policies as may geem desirable oOr advisable, but shall
not be required to furnish such reports more often than annually.
The Board shall cause to be made and filed all required documents
and reports to governmental entities as required by applicable law
and Regulations. The Board shall also provide a financial status
report to the Board of Directors of the County Association at each

Board of Directors meeting.

28



ARTICLE VI
TERMINATION OF INBURANCE TRUBT
gection 6€6.01. rTerminaticn.

(A) The Insurance Trust shall not be authorized to lssue new
Coverage Agreements for any Fiscal Year in which there will be
insufficient Trust Assets, including Premiums to be paid in
connection with Coveragée Agreements for such Fiscal Year, to
provide actuarially sound Liability Coverage to the Members.

(B) The poard may elect not to issue new Coverage Agreements
for any reason and at any time after January 1, 1996.

(C) Upon the occurrence of any event described in Sections
6.01(A) or (B), the Insurance Trust shall be terminated in

accordance with the provisions of this Article VI.
gection 6.02. FProcedure for Termination.

(d) In the event the Insurance Trust 1is terminated, the Board
shall continue to meet at such times as chall be necessary to
conclude the affairs of the Insurance Trust.

(B) All Trust Assets shall be transferred to the Operating
Account and held solely for the purposes described in Sections
2.05(A) and (E) of this Agreement.

(C) At the beginning of each Fiscal Year, the Board shall,
upon consideration of the Service Company's recommendation,
determine the amount of Trust Assets which should be retained for
the purposes described in Section 6.02(B). Trust Assets not
required for such purposes cshall be distributed to the Members in
proportion to their Percentage Shares.

(D) If at any time all of the Trust Assets are set aside in
a Claims Reserve subaccount, the amounts reserved for the benefit
of each Member shall, upcn payment of all other expenses of the
Insurance Trust, be distributed directly to such Members.

(E} Upon distribution of all remaining Trust Assets pursuant
to Sections 6.02(C) or (D), all obligations imposed by the Program
Documents with respect to the Members, the Insurance Trust and the
Trustees shall be discharged. Thereafter, any claim due to an
noccurrence™, "offense®, nerror or omission" (each as defined in
the Coverage Agreement) or any other happening to which the
Coverage Agreement may otherwise have applied, shall become the
responsibility of the Member against whom gsuch claim is asserted.
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ARTICLE VII
GENERAL PROVIBIONS

gection 7.01. Amendments. This Agreement may be amended at
any time, and from time to time, (A) by the affirmative vote of
four (4) Trustees and (B) upon receipt of written consents to such
amendment executed Dby Members whose aggregate Percentage Shares
exceed fifty percent (50%). Notwithstanding the foregoing, no
amendment may be made without the approval of all current Members
hereto, which (A) shall divert the Trust Assets to a purpose other
than that set forth in Section 2.05 of this Agreement; (B) affects
the computation of Percentage shares, (C) modifies the rights and
obligations of Members as set forth in Sections 3.05, 3.06, 3.08,
3.11, 3.14, 5.12, 7.01 and Article VI of this Agreement.

gection 7.02. Fidelity Bonds. Each Trustee and each person
who is authorized by the Board to sign checks Or is or may be
engaged in handling Trust Assets or csecurities held in the
Insurance Trust Fund, or any other person who must be bonded
according to applicable Regulations, shall be bonded at the expense
of the Insurance Trust by a duly authorized fidelity company in
guch amounts as may from time to time be required by the Board or
by any applicable law.

gection 7.03. Reliance by Third-Parties. No person, firm or
corporation dealing with the Board shall be obligated to see to the
application of any property or Trust Assets of the Insurance Trust
Fund or to see that the terms of the Insurance Trust have been
complied with or be obliged to inquire into the necessity of any
act of the Board, and every instrument executed by the Board shall
be conclusive in favor of any person, firm or corporation relying
thereon that:

(A) at the time of the delivery of said instrument, the
Insurance Trust was in full force and effect;

(B) said jnstrument was effected in accordance with the terms
and conditions of this Agreement and the Ooperations Manual: and

(C) the Board was duly authorized and empowered to execute
such instrument.

gection 7.04. Construction. All questions pertaining to the
validity, construction and administration of Insurance Trust
created herein shall be determined in accordance wvith the laws of
the State.
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gection 7.05. Counterparts. This Agreement may be signed in
one or more counterparts, all of which taken together shall
constitute one instrument. The signatures of parties appearing on
one or more counterparts shall bind them as fully as though all

such parties had signed the same counterpart.
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IN WITNESS WHEREOF, Lee Draper, aS Trustee, has executed and
delivered this Agreement and Declaration of Trust as of the day and
year first above written.

Witnesses:

,_ZM%,J/ -

v

WW&

Tée Drapery Trustee

STATE OF FLORIDA

P

coUNTY oF _FOLK

Before me personally appeared Lee Draper, to me well known and
known to me to be the person described in and who executed the
foregoing instrument, and acknowledged to and before me that he
executed said instrument for the purposes therein expressed.

WITNESS my hand and official seal, this _¢ day of April,

A.D., 1989.
N/ 2% 078

Notary Public

Netary Peblic, Siass o Timed
My oM i Ero T- N B

My commission expires
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IN WITNESS WHEREOF, Robert Fernandez, as Trustee, has executed
and delivered this Agreement and Declaration of Trust as of the day
and year first above written.

Witnesses:

Wf 1oy
\A B £ fo

e /ﬁobert,éernandez, PFustee

STATE OF FLORIDA

L

COUNTY OF _LEON

Before me personally appeared Robert Fernandez, to me well
known and known to me to be the person described in and who
executed the foregoing instrument, and acknowledged to and before
me that he executed said instrument for the purposes therein
expressed.

WITNESS my hand and official seal, this JéLzzf day of April,

A.D., 1989.

Notary Public
State of Floridd

My commission expires
Notary Public, State of Ficrica
My Commission Expires lan. 1Z, 1952

Bonced Tniw Trop Fair - Inpureoce Inc
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IN WITNESBS WHEREOF, Ernie Padgett, as Trustee, has executed
and delivered this Agreement and peclaration of Trust as of the day
and year first above written.

Witnesses:

ol _EL A

Ernie Padgett, Trustee

STATE OF L

L

Ve,
COUNTY OF %'ﬁcvéiqnmx

Before me personally appeared Ernie Padgett, to me well known
and known to me to be the person described in and who executed the
foregoing instrument, and acknowledged to and before me that he
executed said instrument for the purposes therein gxpressed.

7
WITNESS my hand and official seal, this = day of April,
A.D., 1989.

“7

A , . :
[~ (\L <y %; L
d(; - /_:_1 C_r - _/_./_f ére ’
Notary ngngaéf <
e —— " ~ } 15 b! A
P Notary Pultlic, Stete of .-ar?&aate of AR A AER
My C'sr.‘.!!.‘.}:f.':-.\_: Eopees og 3, 2991

My commission expires
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IN WITNESS WEEREOF, Bill Peebles, as Trustee, has executed
and delivered this Agreement and Declaration of Trust as of the day
and year first above written.

Witnesses:

A o, ZRET
LA T AN T L

s T \ Bill Peebles, Trustee
STATE OF Frokipd )
COUNTY OF __AreLsBoffodlif? )

Before me personally appeared Bill Peebles, to me well known
and known to me to be the person described in and who executed the
foregoing instrument, and acknowledged to and before me that he
executed said instrument for the purposes therein expressed.

WITNESS my hand and official seal, this /o7% day of April,
A.D., 1989.

Y Y %A

Netarkd Publi&”
iy Publ, State of EYATE OF _FZo AR

. . . .-“y {gmission [xpires March.197,19991
My commission expilres Fynces Tars Tiay Fops mpasmereing e

35



IN WITNESS WHEREOF, Sue Schmitt, as Trustee, has executed and
delivered this Agreement and Declaration of Trust as of the day
and year first above written.

3 sl

- Sue Schmitt, Trustee

STATE OF Feok)4

e Ve

COUNTY OF _ HsetSBoRoul H

Before me personally appeared Sue Schmitt, to me well known
and known to me to be the person described in and who executed the
foregoing instrument, and acknowledged to and before me that he
executed said instrument for the purposes therein expressed.

WITNESS my hand and official seal, this /p#£  day of April,

A.D., 1989.

Notary Publid/
state of _Feo”i)Ad
Motary Fublic, State of Rorida
My commission expires _My Commission Expics Mok 19, 1991

Bondad Thru Trey Fain - Insurance Inc
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IN WITNESS WHEREOF, Richard Seltzer, as Trustee, has executed
and delivered this Agreement and Declaration of Trust as of the day
and year first above written.

Witnesses:

Y/ Y7/
AL M N et il

Richard Seltz;f} Trustee

STATE OF _rZoA04

T Vet Tt

COUNTY OF _ At SBoRolcH

Before me personally appeared Richard Seltzer, to me well
known and known to me to be the person described in and who
executed the foregoing instrument, and acknowledged to and before
me that he executed said instrument for the purposes therein
expressed.

WITNESS my hand and official seal, this /674 day of April,

e —

(fotary Publi
_ state of _ _rfio/i0 4
Notary Public, Stete cf Florids

My commission expi res My Commission Expires March 19, 1391

ain - lasuranca Iac.
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IN WITNESS WHEREOF, Lee Vause, as Trustee, has executed and
delivered this Agreement and Declaration of Trust as of the day
and year first above written.

Witnesses:

. / /f,./;
' - fo- PR
Ao tor CL i

. 7 ' ) ) -
/. e
- i;7fifczia¢<;( //, ,C;{{ééiﬁféﬂ%iit,

e Mause, Trustee

STATE OF A e o e

COUNTY OF X5 ¢

Before me personally appeared Lee vause, to me well known and
known to me to be the person described in and who executed the
foregoing instrument, and acknowledged to and before me that he
executed said instrument for the purposes therein expressed.

e S

WITNESS my hand and official seal, this < day of April,

L.D., 1989. i
\/ o // J/ e

Notary Public. = .
state of iy e

My commission expires

Hota_ry Public, State of Horida
My Commission Expires July 7, 1990

Bonded Thru [roy Pain - Insuranca inc,
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IN WITNESS8 WHEREOF, the Board of County Commissioners of Bay
County, Florida has caused this Agreement and Declaration of Trust
to be executed and delivered as of the day and year first above

written.
BAY COUNTY, FLORIDA
Chairman, Board-of County
Commissioners
ATTEST:

aetel cg ;//JL/
&/

Clerk t6 the Board
Counfy Commissioners
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rd of County Commissioners of
ent and Declaration
ear first

IN WITNESS WHEREOPF, the Boa
... Brevard County, Florida has caused this Agreem
of Trust to be executed and delivered as of the day and ¥y

above written.

BREVARD COUNTY, FLORIDA

Qa . L feaer

Chairman/,) Board of County
commissioners

ATTEST:

44‘;[)/{(;4712’{// /

Clerk to the Board o
County Commissiongrs
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rd of County Commissioners of
nt and Declaration
and year first

IN WITNESS WHEREOF, the Boa
... Jackson County, Florida has caused this Agreeme
of Trust to be executed and delivered as of the day

above written.

JACKSON COUNTY, FLORIDA

0.0 éuid
Chairmar, Board of County
commissioners

ATT T

Clerk~to the Boarad of
County Commissioners

e
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IX WITNESS WHEREOP, the Board of County Commissioners of Leon
County, Florida has caused this Agreement and Declaration of Trust
to be executed and delivered as of the day and year first above

written.
LEON COUNTY, FLORIDA
(:j)QjQE_ “vkjbﬁi)
Chaixmap, Board of County
Commissioners
ATTEST:

erk to the Board o
County Commissioners
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unty Commissioners of
eement and Declaration
year first

IN WITNESS WHEREOF, the Board of Co
okaloosa County, Florida has caused this Agr
of Trust to be executed and delivered as of the day and

above written.

OKALOOBA COUNTY, FLORIDA

!

Af P e

Chairman, Board of County
Commissioners

ATTEST:

Clerk to the Board of
County Commissioners
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IN WITNESS WHEREOF, the Board of County Commissioners of Polk
County, Florida has caused this Agreement and Declaration of Trust
to be executed and delivered as of the day and year first above
written.

POLEK COUNTY, FLORIDA
4'/' -
LTt /4(»{ ¢l A

Chairman, Board of County
Commissioners

ATTEST:

/ f‘C/ A
_JE;;Z:ﬁziz;___££214£é%1__
Clerk to the Board’o

County Commissioners
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EXHIBIT A

NOTICE OF ADMISBBION OF NEW MEMBER(8) AND
EXCESS8 RESERVE AMOUNT

orida Association

TO: Existing Members of the Florida Association of Counties Trust
and the Florida Liability Insurance Commission

The Board of Trustees (the "Board") of the Florida Association
of Counties Trust, (the "Insurance Trust") hereby gives notice
pursuant to section 3.06(B) of the Agreement and Declaration of
Trust dated as of March 1, 1989, pursuant to which the Insurance
Trust was created (the "Agreement”), that the Board has approved
the following Public Agencies as Member (s} of the Insurance Trust
effective (date) (the wadmission Date"), that the
Extraordinary Loss Reserve Contribution for such Member (s) has been
determined to be the amount shown below and that such Member (s)
requested that financing for the Extraordinary Loss Reserve
contribution be made available in the amount shown below:

Amount of Extraordinary Amount of
New Member Loss Reserve contribution Financing Requested

You are further advised that as a result of the Extraordinary
Loss Reserve contribution to be made by such new Member (s), the
Board has determined that there will exist on the Admission Date
of such new Member(s) an Excess Reserve Amount in the Extraordinary
Loss Reserve Account in the total amount of $ .  Such
Excess Reserve amount has been allocated to each of the existing
Members, based on their Percentage Share of the Insurance Trust
Fund, in the amounts shown in column 1 below.

In order to determine how much financing is available for the
Extraordinary LoOsS Reserve Contribution to be made to the new
Member (s) and how much of a refund is available to be made to each
of the existing Members, the Florida Liability Insurance Commission
(the wcommission") is requested to indicate, as of the Admission
Date, the outstanding principal amount of the Loan to each Member
by completing Column 2 below.



(1) (2)
Names of Excess Reserve Outstanding Loan

Existing Members Amount
$ $
Total S $

Upon completing the information requested herein, the
commission shall return this notice to the Board at the following
address: Florida Association of Counties Trust, ,
Florida Attention: . All capitalized terms used
in this notice and not otherwise defined herein shall have the
meanings ascribed thereto in the Agreement.

BOARD OF TRUSTEES OF THE
FLORIDA ASSOCIATION OF COUNTIES TRUST

cc: New Members of Florida Association of Counties Trust



EXHIBIT B

NOTICE OF REALLOCATION OF LOAN
PROCEEDS UPON ADMIBSSION OF NEW MEMBER(8)

Florida Association of Ccounties Trust

To: Existing Members of the Florida Association of Counties Trust
and the Florida Liability Insurance Commission

The Board of Trustees (the "poard™) of the Florida Association
of Counties Trust (the "Insurance Trust™)} has heretofore given
Notice of Admission of New Member(s) and Excess Reserve Amount,
dated {the "Notice of Admission™) that the Public
Agencies shown below requested financing for the Extraordinary Loss
Reserve Contribution in connection with their admission as Members
of the Insurance Trust. Based on the information provided in the
Notice of Admission, the Board and the Florida Liability Insurance
Commission (the wcommission") have determined that $
aggregate amount of financing is available to the new Member(s),
which will be provided by the existing Members with outstanding
Loan amounts, in the respective amounts indicated in Column B.
The Commission shall give a credit in the amounts indicated in
Column B below to each existing Member that provides such financing
against the outstanding principal amount of its Loan, in accordance

with Section [10.02] of the Loan Agreements.

The Board shall cause a cach refund to be made to each of the
existing Members in the amount (indicated in Column C below) equal
to such Member's Percentage share of the Excess Reserve Amount
(indicated in Column A below) minus the amount, if any, indicated
in Column B given as a credit to each Member that provides
financing to the new Member(s) .

(A) (B) ()

Loan Financing

Excess Reserve Provided to New Cash/Premium

Existing Member Amount Member (s} Refund/Credit
$ ¢ $
Total $ $ $

— — B — T 1 3
= _—— — —_—— 11— It

The amount of Loan Financing Provided to New Members (Column
B) shall be determined by the Board and the Commission as follows:
For any Member that did not finance its Extraordinary Loss Reserve
Contribution with a Loan or any Member that has no principal amount
of its Loan outstanding as of the Admission Date set forth in the
Notice of Admission, the amount in column B shall be zero. For any

B-1
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Member that has an Percentage Share of the Excess Reserve Amount
(Column A) that is ggggl_;g_g;_g;gg;g;_;hgn the principal amount
of its Loan outstanding as of the Adnission Date, the amount in
Column B shall be equal to such outstanding principal amount of the
l1oan (except as provided in the next paragraph). For any Member
that has an Percentage Share of the Excess Reserve Amount (Column
A) that is less than the principal amount of its Loan outstanding
as of the Admission Date, the amount in Column B shall be equal to
such Member's Percentage Share of the Excess Reserve Amount shown
in Column A (except as provided in the next paragraph).

Notwithstanding the calculation made pursuant to the preceding
paragraph, the amount of Column B for each Member shall be equal
to the adjusted amount described in this paragraph in the event the
Total of Column B would be greater than the total amount of
financing requested by the new Member (s) that have been approved
by the Commission. The amount determined for each Member according
to the preceding paragraph will be adjusted by multiplying such
amount by a fraction the numerator of which is the total amount of
financing regquested by the new Member (s) that have been approved
by the Commission and the denominator of which is the total amount
of Column B that would have been determined in accordance with the
preceding paragraph.

In the event the total of Column B is less than the total
amount of financing requested by the new Member (s) that have been
approved by the Commission, financing in the amount of such
deficiency will not be available to the new Member(s) . In such
case, the Board shall determine how it will allocate the total
amount of Column B available for Loan financing among the new
Members requesting financing.

Capitalized terms used but not defined herein shall have the
meanings ascribed thereto in the Agreement and Declaration of Trust
dated as of March 1, 1989 pursuant to which the Insurance Trust was
created.

BOARD OF TRUSTEES
FLORIDA ASSOCIATION OF COUNTIES TRUST

cc: New Members of Florida Association of Counties Trust
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FLORIDA ABSOCIATION OF COUNTIES TRUST
OPERATIONS MANUAL

ARTICLE I
DEFINITIONS

Bection 1.01. Definitions. The following capitalized terms
shall have the meanings set forth below unless the text otherwise
expressly requires. Words importing the singular number shall
include the plural in each case and vice versa, and words importing
persons shall include firms and corporations.

"Act"” shall mean, collectively, Chapter 163, Part I, Florida
Statutes, Chapter 125, Part I, Florida Statutes, Chapter 166, Part
IT, Florida Statutes, Section 768.28 (14), Florida Statutes, and
other applicable provisions of law.

"Administrator" shall mean the County Association or any
successor appointed or employed pursuant to Section 5.07 of the
Trust Agreement.

"Board" shall mean the Trustees constituting the governing
board of the Insurance Trust.

"Bonds" shall mean the Pooled Liability Insurance Program
Revenue Bonds issued by the Commission.

“Chairman'" shall mean the chairman of the Board initially
designated in Section 4.02 of the Trust Agreement or any successor
appointed thereafter as provided in Section 4.10 of the Trust
Agreement.

"Charter Members"™ shall mean the initial Public Agency
signatories to the Trust Agreement.

" "Claims Reserve subaccount" shall mean one or more subaccounts
created within the Operating Account pursuant to Section 2.02 of
the Trust Agreement for the purpose of allocating funds for the
payment of known claims.

“"Commission"® shall mean the Florida Liability Insurance
Commission, a public body corporate and politic created pursuant
to the Act.

"Compliance Notice'" shall have the meaning set forth in
Section 3.02(C) hereof.



"County Association" shall mean the Florida Association of
Counties, Inc., a Florida not-for-profit corporation.

"Coverage Agreement" shall mean the 1liability coverage
agreement, in substantially the form attached hereto as Appendix
A, including any endorsements thereto which shall be in
substantially the form attached hereto as Appendix B, entered into
between a Member and the Board providing for participation in the
Insurance Trust and specifying the Liability Coverage provided by
the Insurance Trust to the Member for the Coverage Period.

wCoverage Period" shall mean the period of time in which
Liability Coverage is provided to a Member under a Coverage
Agreement. Each Coverage Period shall end on the last calendar
day of a Fiscal Year.

wpesignated Member Bubaccount' shall mean a subaccount in the
Extraordinary Loss Reserve Account established by the Board at the
request of a Member pursuant to Section 2.05 of this Operations
Manual.

wDistribution Date" shall mean the date Trust Assets are
distributed to the Members upon dissolution of the Insurance Trust
pursuant to Article VI of the Trust Agreement.

“"Excess Reserve Amount™” shall mean, at any time of
calculation, the amount on deposit in the Extraordinary Loss
Reserve Account in excess of the Extraordinary Loss Reserve Account
Requirement.

vExtraordinary Loss Reserve Account” shall mean the separate
account in the Insurance Trust Fund established pursuant to Section
2.02(A) of the Trust Agreement.

wExtraordinary Loss Reserve Account Reguirement" shall mean
the amount established by the Board in its discretion, upon
consideration of the Service Company's recommendation, as necessary
to be on deposit in the Extraordinary Loss Reserve Account for the
provision of actuarially sound Liability Coverage to the Members
for up to one future Fiscal Year. The initial Extraordinary Loss
Reserve Account Requirement shall be $5,000,000.

nExtraordinary Loss Reserve Contribution” shall mean the
contribution to the Insurance Trust Fund required of each Public
Agency, pursuant to Section 3.01 or 3.06(A) of the Trust Agreement,
as a condition of becoming a Member. Each Extraordinary Loss
Reserve Contribution shall include amounts required to fund the
Extraordinary Loss Reserve Account and amounts required to pay
costs associated with the initial formation of the Insurance Trust.

“Fiscal Year" shall mean the period commencing on October 1
of each year and continuing through the next succeeding
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September 30, or such other period as may be designated by the
Board.

"Index Bystem" shall mean the insurance industry's claims
reporting and indexing system.

"Insurance Trust"™ shall mean the Florida Association of
Counties Trust which has been created pursuant to the Trust
Agreement as a local government liability pool.

"Insurance Trust Fund" shall mean the Florida Association of
Counties Insurance Trust Fund created pursuant to Section 2.02 of
the Trust Agreement.

"“Investment Earnings" shall mean the aggregate of interest
earned, dividends, and gains or losses realized from the investment
of moneys in the Insurance Trust Fund.

vLiability Coverage" shall mean the coverage or indemnity of
certain liability of Members and other covered organizations and
persons, within the monetary limits and under the terms and
conditions established by the Board, all as described and specified
in the Coverage Agreement.

"lLoan" shall mean an unrepaid amount of any loan from the
Commission to a Member.

""Loan Agreement" shall mean the agreement between the
Commission and any Member pursuant to which a Member borrows Bond
proceeds.

"Member'" shall mean and include each Charter Member and any
other Public Agency located in the State of Florida which is
accepted for membership in the Insurance Trust pursuant to Article
III of the Trust Agreement; provided however, that any Public
Agency that has received Reserve Contribution Refunds equal to its
Extraordinary Loss Reserve Contribution shall no longer be deemed
a "Member".

"Notice of Noncompliance" shall have the meaning set forth in
Section 3.02(C) hereof.

"Operating Account" shall mean the separate account in the
Insurance Trust Fund established pursuant to Section 2.02(A) of
the Trust Agreement.

""Operations Manual" shall mean this Operations Manual.

"Percentage Bhare" shall mean, with respect to each Member,
at any time of calculation, the percentage derived by dividing such
Member's Extraordinary Loss Reserve Contribution less the sum of
all Reserve Contribution Refunds to such Member, by the aggregate
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amount of Extraordinary Loss Reserve Contributions made by all
Members less the sum of all Reserve Contribution Refunds to all
Members.

“Policy" shall mean and include any policy of insurance and/or
reinsurance purchased by or assigned to the Insurance Trust and
shall be deemed to include any and all amendments or riders
attached to each such policy or policies.

“"Premium Credit" shall mean the amount of Investment Earnings
to which a Member may be entitled as a credit against its Premium
or otherwise, pursuant to Section 3.06(F) of the Trust Agreement.

"Premium" shall mean annual payments or installments required
of a Member under the Coverage Agreement for Liability Coverage,
as actuarially computed and adjusted under the provisions of this
Operations Manual.

"Program Documents"™ shall mean the Trust Agreement, this
Operations Manual, the Coverage Agreement, the Regulations and any
Policy.

#Public Agency" shall mean a "public agency" as defined in
Part I of Chapter 163, Florida Statutes, which is a "state or
political subdivision" within the meaning of Section 103(c) (1) of
the Internal Revenue Code of 1986, as amended.

"Regulations"” shall mean all laws and regulations affecting
the Insurance Trust, as they are currently in force or hereafter
amended, which are promulgated by the State of Florida or a
department or a division thereof.

"Reserve Contribution Refund" shall mean the refund of all or
a portion any Member's Extraordinary Loss Reserve Contribution
pursuant to Sections 3.06(B), (C), (D) or (G) of this Agreement
but shall not include any Premium Credit.

"Risk Management Account" shall mean the Risk Management
Account created within the Insurance Trust Fund pursuant to Section
2.02 of this Agreement.

"gecretary" shall mean the secretary of the Board initially
designated in Section 4.02 of the Trust Agreement or any successor
appointed thereafter as provided in Section 4.10 of the Trust
Agreement.

"gervice Company" shall mean Bliss-McKnight Management
Corporation of Florida or any successor appointed pursuant to
Section 5.09 of the Trust Agreement.

ngtate” shall mean the State of Florida.



"Termination Date" shall mean the date on which a Member's
participation in the Insurance Trust is terminated pursuant to
Section 3.12 of the Trust Agreement.

"Trust Agreement'" shall the Agreement and Declaration of
Trust, dated as of March 1, 1989, providing for creation of the
Insurance Trust.

"Trust Assets" shall mean the sum of all monies and other
assets held by the Trustees on behalf of the Insurance Trust; which
shall include, but not be limited to, all bank accounts, savings
accounts or certificates of deposit, Premiums received from
Members, interest income, or other return thereon, Policies
together with any premium dividends, refunds or other sums payable
on account of such Policies, all investments made and held by the
Trustees on behalf of the Insurance Trust, and any other property
of any kind whatsoever, received and held for the uses and purposes
declared by the Trust Agreement.

"Trust Counsel" shall mean an attorney or firm of attorneys,
experienced in matter of local government law and duly admitted to
practice law in the State, engaged or employed by the Board
pursuant to Section 5.08 of the Trust Agreement.

“Trustees" shall mean the trustees of the Insurance Trust
initially designated in Section 4.02 of the Trust Agreement or any
successors appointed thereafter as provided in Section 4.03 of the
Trust Agreement.

"Uninsured Retention" shall mean the amount designated on a
Coverage Agreement as the self-insured portion or "deductible
amount" of any claim. :

“Vice-Chairman" shall mean the vice-chairman of the Board
initially designated in Section 4.02 of the Trust Agreement or any
successor appointed thereafter as provided in Section 4.10 of the
Trust Agreement.



ARTICLE II
FUNDS8 AND ACCOUNTS

Bection 2.01. Establishment of Funds and Accounts. An
Insurance Trust Fund will be established as regquired by the Trust
Agreement. Accounts will be established within the Trust Fund as
necessary to comply with the Trust Agreement, applicable
Requlations and insurance accounting practices as defined in
Accounting Practices and Procedures Manual for Fire and Casualty
Insurance Companies as published, from time to time, by the
National Association of Insurance Commissioners, or as commonly
used within the insurance industry in the preparation of accounting
for property/casualty insurance company operations utilizing the
convention blank prescribed by the National Association of
Insurance Commissioners. In addition to the accounts which may
otherwise be required, the Board shall establish and maintain Risk
Management Accounts and such Designated Member Subaccounts it shall
determine to be necessary or desirable. Any funds received on
behalf of the Insurance Trust by the Board, the Service Company,
the Administrator, the Trust Counsel or their respective employees,
officers, agents or independent contractors shall be immediately
transmitted to the Service Company for deposit in the accounts of
the Insurance Trust.

Section 2.02. Operating Account.

(A) Premiums shall be deposited upon receipt into the
Operating Account. Funds on deposit in the Operating Account shall
be applied for the following purposes:

(1) to pay claims which are or may be covered by a
Coverage Agreement:

(2) to pay or provide for the payment of premiums and
other expenses on any Policy or Policies, if any, including any
reinsurance or excess insurance, of the Insurance Trust or the
Board, when such premiums shall become due;

(3) to provide for a risk management program as
described in Article VI this Operations Manual;:

(4) to enforce the payment of or to pay or provide for
the payment of all reasonable and necessary expenses of collecting
Premiums required under the Coverage Agreement;

(5) affairs of the Insurance Trust and its Trust Assets,
including, without limitation, the payment of all expenses which
may be incurred in connection with the establishment, preservation
and extension of the Insurance Trust, the employment of such
administrative, legal, expert and clerical assistance (including
the Administrator, the Trust Counsel and the Service Company), the
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purchase of surety bonds, the leasing of such premises and the
purchase or lease of such materials, printed matter, supplies and
equipment as the Board, in its discretion, finds necessary or
appropriate; and

(6) to make direct payments in lieu of Premium Credits
in accordance with Section 3.06(F) of the Trust Agreement.

Investment Earnings derived from the funds on deposit in the
Operating Account shall be retained in the Operating Account.

(B) Amounts equal to the Service Company's estimate of the
Insurance Trust's aggregate unpaid 1liability for known claims,
including allocated loss expenses and settlement costs, shall be
credited to a Claims Reserve Subaccount in the Operating Account.
If the Service Company determines that the funds on deposit in the
Operating Account exceed the amount reasonably required for the
purposes of such Account, any excess amounts may be transferred to
the Extraordinary Loss Reserve Account.

SBection 2.03. Extraordinary Loss Reserve Account.
Extraordinary Loss Reserve Contributions shall be deposited upon
receipt into the Extraordinary Loss Reserve Account.

Notwithstanding the foregoing, that portion of each Charter
Member's Extraordinary Loss Reserve Contribution required to pay
costs associated with the initial formation of the Insurance Trust
shall be deposited to the Operating Account; provided, however,
that the aggregate amount of Charter Members' Extracrdinary Loss
Reserve Contributions deposited in the Extraordinary Loss Reserve
Account shall not be less than the Extraordinary Loss Reserve
Account Requirement. Funds on deposit in the Extraordinary Loss
Reserve Account shall be applied for the following purposes:

(A) for transfer to the Operating Account if there are
insufficient funds on deposit in the Operating Account; and

(B) for the payment of Reserve Contribution Refunds in
accordance with Sections 3.06 (B), (C), (D) and (G) of the Trust
Agreement.

Investment Earnings derived from the funds on deposit in the
Extraordinary Loss Reserve Account shall be credited to the
Operating Account on a periodic basis.

Bection 2.04. Application of Trust Assets. The Board may
use and apply the Trust Assets on its own behalf or may delegate
the use and application of such Trust Assets to the Administrator
or the Service Company for the following purposes:

(A) to pay claims and claims expenses which are or may be
covered by a Coverage Agreement;



(B) to pay or provide for the payment of premiums and other
expenses on any Policy or Policies, if any, including any
reinsurance or excess insurance of the Insurance Trust, when such
premiums shall become due;

(C) to provide for a risk management program as described in
Article VI of this Operations Manual.

(D) to enforce the payment of or to pay or provide for the
payment of all reasonable and necessary expenses of collecting
Premiums required under the Coverage Agreement;

(E) to administer or provide for the administration of the
affairs of the Insurance Trust and its Trust Assets, including,
without 1limitation, the payment of all expenses which may be
incurred in connection with the establishment, preservation and
extension of the Insurance Trust, the employment of such
administrative, legal, expert and clerical assistance (including
the Administrator and the Service Company), the purchase of surety
bonds, the leasing of such premises and the purchase or lease of
such materials, printed matter, supplies and equipment as the
Board, in its discretion, finds necessary or appropriate; and

(F) to make refunds to Members, in accordance with
Sections 3.06(B), (C), (D), (F) and (G) of the Trust Agreement.

Section 2.05. Designated Member Bubaccounts. The Board may,
upon regquest of any Member, establish a Designated Member
Subaccount in the Extraordinary Loss Reserve Account to account
for the Extraordinary Loss Reserve Contribution of such Member in
the manner set forth in this Section 2.0S5.

(A) Designated Member Subaccounts may be established for the
purpose of separately accounting for the proceeds of a Member's
Extraordinary Loss Reserve Contribution and the investment earnings
therefrom; provided that, except as set forth in this Section 2.05,
all funds and accounts may be commingled for purposes of making,
holding and disposing of investments. Amounts on deposit in such
Designated Member Subaccounts shall be used and applied for the
same purposes as other Trust Assets.

(B) Amounts on deposit in any Designated Member Subaccount
established pursuant to this Sectien 2.05 be held therein until
transferred in accordance with written direction from the Member
or disbursed by the Board for the purposes described in Section
2.05 of the Trust Agreement and shall not be invested at a yield
higher than that designated by such Member upon creation of such
Subaccount, in the absence of written direction from the Member.
No transfer from the Extraordinary lLoss Reserve Account pursuant
to written direction of a Member shall be made unless a concurrent
deposit to the Extraordinary Loss Reserve Account is made in an
equal amount.
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(C}) Each Member shall be entitled to a Premium Credit against
the Premium payable for any Fiscal Year following the initial
Fiscal Year, in an amount to be computed and paid or credited as
follows:

(1) During any period in which there are no funds on
deposit in a Designated Member Subaccount, the Premium Credit of
each Member shall be computed as the sum of (a) such Member's
Percentage Share of the Investment Earnings on the Extraordinary
Loss Reserve Account for the immediate prior Fiscal Year plus (b)
that portion of the Investment Earnings on the Operating Account
for the immediate prior Fiscal Year equal to the aggregate of such
Investment Earnings multiplied by such Member's Premium for such
Fiscal Year divided by the sum of all Members' Premiums for such
Fiscal Year.

(2) During any period in which there are funds on
deposit in a Designated Member Subaccount, the Premium Credit of
each Member for which a Designated Member Subaccount has been
maintained during the immediate prior Fiscal Year shall be computed
as the sum of (a) the Investment Earnings on the Designated Member
Subaccount maintained for such Member for the immediate prior
Fiscal Year plus (b) the product of (i) the average rate of
investment earnings on amounts on deposit in the Extraordinary Loss
Reserve Account during the immediate prior Fiscal Year, times (ii)
such Member's Extraordinary Loss Reserve Contribution less the
aggregate amount of Reserve Contribution Refunds paid or credited
+o such Member and less the average daily balance on deposit in the
Designated Member Subaccount maintained for such Member, times
(iii) the average daily balance on deposit in the Extraordinary
loss Reserve Account divided by the difference between the
aggregate amount of Extraordinary Loss Reserve Contributions of all
Members and the aggregate amount of Reserve contribution Refunds
paid or credited to all Members, plus (c) that portion of the
Investment Earnings on the Operating Account for the immediate
prior Fiscal Year equal to the aggregate of such Investment
Earnings multiplied by such Member's Premium for such Fiscal Year
divided by the sum of all Members' Premiums for such Fiscal Year.

(3) During any period in which there are funds on
deposit in a Designated Member Subaccount, the Premium Credit of
each Member for which a Designated Member Subaccount has not been
maintained during the immediate prior Fiscal Year shall be computed
as the sum of (a) the product of (i) the average rate of investment
earnings on amounts on deposit in the Extraordinary Loss Reserve
Account during the immediate prior Fiscal Year, times (ii) such
Member's Extraordinary Loss Reserve Contribution less the aggregate
amount of Reserve Contribution Refunds paid or credited to such
Member, times (iii) the average daily balance on deposit in the
Extraordinary Loss Reserve Account divided by the difference
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between the aggregate amount of Extraordinary Loss Reserve
Contributions of all Members and the aggregate amount of Reserve
Contribution Refunds paid or credited to all Members, plus (b) that
portion of the Investment Earnings on the Operating Account for the
immediate prior Fiscal Year egqual to the aggregate of such
Investment Earnings multiplied by such Member's Premium for such
Fiscal Year divided by the sum of all Members' Premiums for such
Fiscal Year.

(4) Notwithstanding the foregoing, Premium Credits shall
be reduced or eliminated by the Board, if necessary, if the
implementation thereof would Jjeopardize the ability of the
Insurance Trust to provide Liability Coverage to Members on an
actuarially sound basis. The Premium Credit for any Member whose
Extraordinary Loss Reserve Contribution was paid during the
immediate prior Fiscal Year shall be computed only on Investment
Earnings for such Member's period of membership. Any Member
electing not to purchase Liability Coverage in accordance with
Section 3.05 hereof or whose right to purchase Liability Coverage
has been terminated pursuant to Section 3.12 hereof shall receive
an equivalent direct payment in lieu of its Premium Credit.

Section 2.06. Separate Accounts. The moneys required to be
accounted for in each of the foregoing funds, accounts and
subaccounts established herein may be deposited in a single bank
account, and funds allocated to the various funds, accounts and
subaccounts established herein may be invested in a common
investment pool, provided that adequate accounting records are
maintained to reflect and control the restricted allocation of the
moneys on deposit therein and such investments for the various
purposes of such funds, accounts and subaccounts as herein
provided.

The designation and establishment of the various funds,
accounts and subaccounts in and by this Operations Manual shall
not be construed to require the establishment of any completely
independent, self-balancing funds as such term is commonly defined
and used in governmental accounting, but rather is intended solely
to constitute an earmarking of certain revenues for certain
purposes and to establish certain priorities for application of
such revenues as herein provided. Any of the various funds,
accounts or subaccounts established by this Operations Manual may
be further divided if necessary to comply with insurance accounting
practices as defined in the National Association of Insurance
Commissioners! Standard Accounting Principles.

Bection 2.07. Bank Accounts. All bank accounts shall be
opened by the Service Company pursuant to resolutions approved by
the Board. Resolutions authorizing all bank accounts shall
designate the persons authorized to draw against such accounts and
shall authorize designated personnel of the Service Company to pay
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claims and claims expenses in accordance with Article V of this
Operations Manual.
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ARTICLE III
LIABILITY COVERAGE

Bection 3.,01. Issuance of Coverage Agreements. The Service
Company shall be authorized to issue Coverage Agreements to Members
only in the form attached hereto as Appendix A. The terms and
conditions of the Coverage Agreements may be modified only by
written endorsements. The Service Company is authorized to offer
the endorsements included in the attached Appendix B. Coverage
limits shall be in amounts established by the Board. The Board
may, at its discretion, establish minimum amounts of Uninsured
Retention for any Coverage Agreement.

S8ection 3.02. Exclusions from Liability Coverage.

(A} The Insurance Trust may, upon the recommendation of the
Service Company, issue a Coverage Agreement that specifically
excludes coverage for designated risks otherwise encompassed by
the standard form if:

(1) the Member has insured or otherwise provided for the
coverage of such excluded risks or has elected to retain such
excluded risks;

(2) the Member has violated or failed to comply with the
terms and conditions of this Operations Manual or its Coverage
Document and such violation or failure to comply materially
increases the Insurance Trust's exposure with respect to such
excluded risks; or

{3) such excluded risks are so materially different in
either kind or degree as to have a deleterious effect upon the
other Members.

Nothing contained in the foregoing Section 3.02(3) (1),
however, shall be construed to grant any Member a unilateral right
to purchase Liability Coverage of narrower scope than that set
forth in the standard form of Coverage Agreement. If the Service
Company recommends issuance of a restricted Coverage Agreement for
the reasons set forth in Section 3.02(A)(2), the Member shall be
notified and permitted a reasonable opportunity to address the
Board on the subject of such restricted coverage.

(B) The Insurance Trust may, upon the recommendation of the
Service Company, during any Coverage Period or prior to the
issuance of a Coverage Agreement, specifically exclude coverage
for any premises, facility, equipment, operation, policy, rule,
resolution or ordinance of a Member which:

(1) the Service Company or the Administrator has
inspected or reviewed or caused to be inspected or reviewed and (a)

12



ot

has determined to be demonstrably unsafe or dangercus or unlawful
or unconstitutional, (b) has found the operation, continuation or
enforcement of which is a hazard to the public or to employees of
the Member or a vioclation of laws or the constitution of the State
of Florida or the United States of America or (¢} has determined
that the risks associated therewith are so materially different in
either kind or degree as to have a deleterious effect upon the
other Members, and

(2) the Member has not, upon provision of written notice
specifying the deficiency, made the premises, facility, equipment
or operation, policy, rule, resolution or ordinance (a) safe for
employees and the public, or (b) lawful or constitutional or (c)
homogenous with the risks of the other Members, as the case may be.

If the Service Company or the Administrator recommends
issuance of a restricted Coverage Agreement for the reasons set
forth in Section 3.02(B) (1) or (2), the Member shall be notified
and permitted a reasonable opportunity to address the Board on the
subject of such restricted coverage.

(C) If any exclusion from Liability Coverage for the reasons
set forth in Section 3.02(B)(1) or (2) is to begin during a
Coverage Period, the exclusion shall become effective ten days from
the Member's receipt of written notice (the "Notice of Exclusion")
specifying the applicable provision of Section 3.02(B) (1) or (2).
A copy of the Notice of Exclusion shall be provided by the Service
Company to the Board. If the Member has (1) completed correction
or modification of the matters set forth in the notice from the
Service Company, (2} substantially commenced correction or
modification of the matters set forth in the notice from the
Service Company, or (3) disputes the findings contained in the
notice from the Service Company, it shall provide written notice
thereof (the "Compliance Notice") to the Service Company and the
Board prior to the effective date of such exclusion from Liability
Coverage. The provision of a Compliance Notice by the Member shall
operate to suspend the exclusion from Liability Coverage pending
action of the Board as described below.

Upon receipt of the Compliance Notice, the Service Company
shall cause a review or inspection of any correction or
modification and determine whether such correction or modification
is adequate to negate the Notice of Noncompliance. If the Service
Company determines that the correction or modification is adequate,
it shall notify the Member that the Notice of Noncompliance has
been revoked.

If the Service Company determines that the correction or
modification is inadequate to negate the Notice of Noncompliance
or if the Compliance Notice disputes the matters set forth in the
Notice of Noncompliance, the issue shall be brought to the Board
at the earliest practicable date for resolution.

13
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(D) If the Board determines that the subject premises,
facility, equipment, operation, policy, rule, resolution or
ordinance is (1) demonstrably unsafe or dangerous or unlawful or
unconstitutional, (2) the operation, continuation or enforcement
thereof is a hazard to the public or to employees of the Member or
a violation of laws or the constitution of the State of Florida or
the United States of America, or (3) that the risks associated
therewith are so materially different either in kind or degree as
to have deleterious effect upon the other Members, the exclusion
from Liability Coverage shall become effective immediately.

(E) Notwithstanding the foregoing, the Insurance Trust shall
not issue a Coverage Agreement which includes coverage of acts,
errors or omissions which are excluded by reinsurance then
applicable to the Insurance Trust, unless the limits of liability
of such coverage are not greater than the uninsured retention of
the Insurance Trust with respect to such reinsurance and such
coverage is specifically approved by the Board.

(F) Notwithstanding the provisions of Section 3.02(B) (1),
Section 3.02(C) or Section 7.04 hereof, neither the Service
Company, the Administrator, the Board, the Insurance Trust, nor the
officers, officials, employees, agents or independent contractors
of any of the foregoing shall be liable to the Member, Iits
officials or employees, or to other third parties for failure to
review or inspect, properly review or inspect or timely review or
inspect, whether or not any or all of the foregoing are wholly or
partially caused by the negligence of the Service Company, the
Administrator, the Board, the Insurance Trust, or the officers,
officials, employees, agents or independent contractors of any of
them.
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ARTICLE 1V
PREMIUMB

SBection 4.01. General Criteria. 1In order to promote a fair
and just determination of Premiums between and among Members of
different organizational structures and populations and with
differing exposure to loss, the Insurance Trust has established an
exposure based Premium determination system, as set forth in
Section 4.02 which quantifies actual exposures of each Member. The
system shall be based on the Insurance Trust statistics, other
insurance and loss related statistics and trends and other related
factors (e.g., changes in laws or precedent) as the Service Company
deems appropriate. Such Premium determination system and actual
rates shall be subject to modification by the Board.

The sole remedy of any Member for any error or omission in
the determination and approval of Premiums by the Board shall be
the adjustment of the Premium to the correct amount, whether or not
such error or omission arose in whole or in part out of the sole
or partial negligence of the Board, the Service Company, the
Administrator or any of the officers, employees, agents or other
independent contractors of the Insurance Trust.

Bection 4.02. Determination of Premiums. Premiums for each
Member shall be determined by the Service Company in accordance
with the general rating criteria attached to this Operations Manual
as Appendix C. Premiums computed pursuant to Appendix C shall be
subject to modification in accordance with the experience and
schedule rating modification criteria attached to this Program
Manual as Appendix D.

Bection 4.03. Notification to Members. The Insurance Trust
shall endeavor to notify each Member of its estimated Premium for
the next ensuing Fiscal Year not less than one hundred twenty (120)
days prior to the last calendar day of the current Fiscal Year.
Actual Premiums shall not exceed the estimate contained in such
notice by more than ten percent (10%) wunless incorrect,
insufficient or incomplete rating data has been provided to the
Insurance Trust by the Member.

Section 4.04. Payment of Premiums. Annual Premiums shall be
payable in their entirety within 30 days of the beginning of any
Coverage Period. Members may elect to pay Premiums on a semi-
annual or quarterly basis. In such event, a deferred payment
charge egqual to five percent of the total Premium shall be paid
with the first semi-annual or gquarterly installment.

SBection 4.05. Fallure to Pay Premiums. All Premium payments
by Members to the Insurance Trust shall be in immediate cash
convertible funds and shall be made within 30 days of billing. If
a Member fails to pay any Premium on a timely basis, the Service
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Company shall provide written notice by certified or registered
mail of such failure to the person or office designated for by the
Member to receive notice on its behalf. On the tenth day following
the Member's receipt of such notice, Liability Coverage shall
terminate effective on midnight of the last day of the calendar
gquarter for which a Premium has been paid. In such event, the
Board may expel such Member from the Insurance Trust and shall
withhold any Premium Credits otherwise due to such Member until
such Premium is paid in full.

Bection 4.06. Unearned Premiums. If a Member's right to
purchase Liability Coverage is terminated during a Fiscal Year, any
unearned portion of the Premium paid by such Member shall be
returned as soon as practicable. For purposes of this Section
4.05, Premiums shall be deemed earned on an equal daily basis over
the Coverage Period.
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ARTICLE V
CLAIMS MANAGEMENT

Bection 5.01. Reporting. All claims shall be filed in
accordance with the requirements set forth in the Coverage
Agreement and in accordance with this Operations Manual.

Members shall report all claims to the Service Company
utilizing appropriate ACORD claims forms and providing such other
data or documentation as may be requested by the Service Company.
In cases involving litigation or a potential claim (actual or
threatened), death, serious injury or likely loss in excess of
$100,000, the Member shall alsoc telephone the Service Company and
verbally report the loss as soon as practicable after the
occurrence of the causation event. The Member shall immediately
forward all such claims information to the Service Company at the
address provided, from time to time, and cooperate with the Service
Company in investigation of the claim.

S8ection 5.02. Investigation and Defense. The Service Company
is authorized to incur on behalf of the Insurance Trust,
investigation and other claims expenses or costs in an amount
deemed appropriate to the investigation and defense of claims and
incidents which may lead to claims against the Members or former
Members. The selection and retention of legal counsel shall be
subject to the approval of Trust Counsel. Trust Counsel shall
supervise the defense of all claims handled by other legal counsel.

All technical claims administration questions such as, but
not limited to, the method of investigating and otherwise handling
the claim, the individual or organization retained to investigate
or adjust the claim in the field, the reserves for each claim and
the reserves for expenses thereof, and the claims reserves to be
applied and maintained in bulk to the Insurance Trust (i.e.,
incurred but not reported claims reserves and claims development
reserves), shall be administered and determined by the Service
Company upon consultation with the Trust Counsel, subject to the
Trust Agreement and this Operations Manual.

Bection 5.03. Reserves. Reserves shall be established for
each claim in accordance with industry practice and the Trust
Agreement. All reserve accounting shall be based on the Service
Company's best current estimate, upon consultation with the Trust
Counsel, of 1likely cost of loss and associated expenses, not
discounted for the time value of money.

Bection 5.04. Bettlement of Claims. The Service Company is
hereby granted the authority, without further action by the Board,
to reserve and settle such claims as it deems appropriate in an
amount which does not exceed $25,000. Any claim reserve greater
$25,000 but less than $100,000 shall be established by mutual
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agreement among the Service Company, the Administrator and the
Trust Counsel; provided that if mutual agreement cannot be reached,
such claim reserve shall be established by the Board. Any claim
reserve greater that $100,000 shall be established by the Board.
Establishment of a claim reserve in accordance with this Section
5.04 shall constitute authorization for the Service Company to
settle such claim within the amount of the <claim reserve.
Notwithstanding the foregoing, the Board may, at any time and for
any reason, elect to control the settlement of any claim. 1In the
event of any such election no settlement may be made without
approval of the Board.

Bection 5.05. Collection and Expenditure Authority. Claims
will be paid by check or draft issued by the Service Company on
accounts maintained by the Insurance Trust, including accounts
established with respect to uninsured retention pursuant to Section
5.06 hereof. Within the limits established pursuant to Section
5.04 hereof, the Service Company is hereby granted the authority
to pay, without further action by the Board, by draft or check
issued by the Service Company against accounts of the Insurance
Trust, any part or all of any claim or expenses or costs incurred
by attorneys, other independent contractors of the Insurance Trust
or Service Company with respect to such claim.

Bection 5.06. Administration of Uninsured Retention. Subject
to the Board's right to establish minimum levels of Uninsured
Retention for any Coverage Agreement, a Member may elect to
purchase Liability Coverage with Uninsured Retention in the
following amounts: $0, $5,000, $10,000, 25,000, $50,000 or
$100,000. Uninsured Retention applicable to the Coverage Agreement
for any Member shall be administered as follows:

(A) If the amount of Uninsured Retention is less than
$10,000, the Insurance Trust shall, at the request of the Member,
advance the amount of Uninsured Retention for purposes of paying
claims and claims expenses. The amount of such advance by the
Insurance Trust shall be repaid either (1) at the time of and in
addition to payment of the Member's next Premium or (2) at the end
of the Coverage Period if the Member has not renewed its Liability
Coverage. In either event, such repayment may include interest to
the date of repayment at a rate equal to the average rate of
interest earned on the investment of moneys on deposit the
Operations Account during the immediate prior Fiscal Year (or at
the rate of 5% per annum during the initial Fiscal Year).

(B) If the amount of Uninsured Retention is greater than or
equal to $10,000, the Member shall, pursuant to Section 136.091,
Florida Statutes, advance funds to the Insurance Trust for the
purpose of paying claims and claims expenses, in an amount to be
established by the Board not in excess of the amount of such
Member's Uninsured Retention. Such funds shall be deposited in a
special checking account held by a county depository pursuant to
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Chapter 136, Florida Statutes. The Service Company shall be
authorized to issue checks or drafts on such account for payment
of claims or claims expenses or to reimburse the Insurance Trust
for such payments. The Member shall replenish such account upon
presentation of documentation by the Insurance Trust for claims and
claims expenses paid equal to the amount of the requested
replenishment.

(C) In order to protect the interests of the Insurance Trust
and to provide quality administration of c¢laims within the
Uninsured Retention:

(1) the Service Company may, in its discretion, require that
claims against the Member (or its officials or employees), wholly
or partially within the Uninsured Retention, be administered by the
Service Company:; or

(2) the Service Company may, in its discretion, allow the
Member to administer, in whole or in part, such Member's claims,
with such reporting, data maintenance and other requirements as
the Service Company may deem appropriate.

Section 5.07. Claims in Excess of Limits. Neither the
Insurance Trust, the Board, the Service Company, the Administrator,
the Trust Counsel, the Service Company nor their officers,
employees, agents or independent contractors (or the officers,
directors or employees of any of the foregoing) shall be obligated
to settle any claim within the limits of liability of the Liability
Coverage or within any time period, nor shall any of the foregoing
be liable to any Member, any insured officer, employee, agent or
independent contractor or any claimant for any failure or alleged
failure to settle any claim within the limits of liability of the
Coverage Agreement or within any time period, whether or not any
such failure is caused by sole or partial negligence of any one or
more of the foregoing.

Section 5.08. Local Insurance Broker. Any local insurance
agent or broker appointed by a Member to assist in claims and risk
management shall represent the Member, and is not an agent or
representative of the Insurance Trust, the Board, the
Administrator, the Trust Counsel or the Service Company. Such
insurance agent or broker shall have nc authority, with respect to
the Board, the Insurance Trust, the Administrator, the Trust
Counsel or the Service Company, to bind Liability Coverage, alter
or amend any Coverage Document or any of the terms or conditions
thereof, compromise or settle any claim or suit, or collect any
moneys or funds.
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ARTICLE VI
RIBK MANAGEMENT PROGRAM

Section €.01. Risk Management Account. The Board shall in
each annual budget allocate an amount, not to exceed five percent
of the Premiums, to the Risk Management Account. The Risk
Management Account will be utilized, in accordance with this
Article VI, to implement management of a risk management program
for Members as directed by the Board.

Bection 6.02. Application of PFunds. The Risk Management
Account may be utilized for, among other things, funding studies
of Members' exposures and losses, funding preparation and
production of risk management manuals, pamphlets and other
materials, conducting risk management education and training for
Members' officials and employees, encouraging the formation and
expansion of risk management departments of Members, providing of
continuing education of Members' risk management and other
personnel and implementing other risk management activities for
Members. Amounts on deposit in the Risk Management Account may be
applied for any other purpose described in Section 2.02 of this
Operations Manual, if deemed necessary by the Board.

Section 6.03. Responsibilities of County Association. T h e
responsibilities of the County Association with respect to the
Insurance Trust Risk Management Program shall be:

(a) to administer, with the assistance of the Service
Company, the Risk Management Program of the Insurance Trust;

(B) to administer, with the assistance of the Service
Company, (1) continuing professional education of Members' risk
management personnel, (2) funding of acquisition, development and
distribution of risk management materials, training, and
educational programs to Members and their officials and employees,
and (3) funding of provision of outside risk management experts for
risk management consultation, seminars, workshops and for
development of risk management training and education materials;

(C) to provide risk management educational opportunities for
Members and their officials and employees by utilizing what it
deems to be appropriate County Association meetings and workshops
for risk management seminars and other programs and to publicize
such opportunities in its regular publications; provided however,
that nothing herein shall preclude the County Association from
allowing attendance or participation by non-Member local
governments or officials or employees at or in such seminars and
programs;

(D) to utilize its regular publications to provide, from time
to time, risk management educational articles and discussions; and
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(E) to work with the Trust Counsel and the Service Company
in assisting state legislators and others in understanding Members'
risk management concerns.

The County Association's risk management related activities
for the Insurance Trust shall be considered operations of the Risk
Management Account and shall be compensated from the Risk
Management Account in accordance with the County Association's
contract with the Insurance Trust.

Section 6.04. Responsibilities of Bervice Company. The
responsibilities of the Service Company with respect to the
Insurance Trust's risk management program shall be to assist the
County Association by:

(A) assisting in arranging for development and distribution
of risk management materials and programs for and to Members and
their officials and employees;

(B) assisting in arranging for risk management seminars and
programs at County Association meetings and workshops and on other
occasions;

(C) employing and administering the operations of one or more
risk management field representatives to assist and work with
Members in their risk management activities and to inspect and
review Members' premises, operations, policies and procedures; and

(D) to assist the County Association and the Trust Counsel
in educating state legislators and others with respect to the
Members' risk management concerns and needs.

The Service Company's risk management activities for the
Insurance Trust shall be considered operation of the Risk
Management Account, and the cost to the Service Company of such
activities may be reimbursed to the Service Company from the Risk
Management Account in accordance with the Service Company's
contract with the Insurance Trust.

Bection 6.05. Responsibilities of Members. The
responsibilities of the Members with respect to the Insurance Trust
risk management program shall be:

(A) to cooperate with the Insurance Trust and its risk
management representatives, the Trust Counsel, the Service Company,
the County Association, the Trust Counsel and other Insurance Trust
contractors and agents in (1) risk management education of Members'
officials and employees, (2) review and inspection of Members'
premises, operations, peolicies and procedures, and (3)
implementing reasonable risk management programs, policies and
practices recommended by the Insurance Trust:;
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(B) to assist other Members in the Insurance Trust by
cooperating with the Insurance Trust risk management representative

in sharing risk management programs and ideas with other Members;
and

(C) to develop and implement a risk management plan and to
endeavor, in accordance with that plan, to attempt to reduce the
risk of liability of the Member and its officials and employees.
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ARTICLE VII
GENERAL PROVIBIONS

S8ection 7.01. 8ervice Company. The Service Company shall
have such power and authority for the operation and maintenance of
the Insurance Trust as provided in the agreement between the Board
and the Service Company.

Section 7.02. Administrator. The Administrator shall have
such power and authority for the operation and maintenance of the
Insurance Trust as provided in the agreement between the Board and
the Administrator.

Bection 7.03. Trust Counsel. The Trust Counsel shall have
such power and authority for the operation and maintenance of the
Insurance Trust as provided in the agreement between the Board and
the Trust Counsel.

Bection 7.04. Access to Premises and Records.

(A) The Service Company, the Administrator, the Trust Counsel
and the Board shall have access to the premises and books and
records of each Member at all times (books and records shall be
available only during regular office hours of the Member). The
Service Company, the Administrator, the Trust Counsel and the Board
may photocopy any books and records and may photograph or videotape
any premises or operations of the Member at any time. The Service
Company, the Administrator, the Trust Counsel or the Board or their
representatives or agents may interview (and record in writing or
electronically such interview) any officer, employee, agent or
independent contractor of each Member at any time, for the
Insurance Trust purposes. Each Member will cooperate with the
Service Company, the Administrator, the Trust Counsel to make its
officers, employees, agents or independent contractors available
for such interviews. The Member shall promptly provide to the
Board, the Service Company, the Administrator or the Trust Counsel
any and all information (in writing if so requested) and documents
available to the Member and requested by the Board, the Service
Company, the Administrator or the Trust Counsel and provide any
other information required or desirable for (A) administration of
claims or the claims system and (B) development or administration
of the Insurance Trust.

(B) Neither the Insurance Trust, the Board, the Service
Company, the Administrator, the Trust Counsel nor their respective
officers, employees, agents or independent contractors are under
any obligation to inspect or review or properly inspect or review
any one or more specific premises, operations, facilities,
equipment, policies, resolutions or ordinances. There 1is no
undertaking, in the event of any such inspection or review to make
or advise the Member or its officers, employees, agents or
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independent contractors to make or how to make such premises,
operation, facility, equipment, policy, resolution or ordinance
safe, healthful, lawful or constitutional nor is there any express
or implied representation or warranty of any of the foregoing or
of the sufficiency, appropriateness, effectiveness or any other
aspect of such inspection or review or any recommendations or
requests made as a result thereof. Neither the Insurance Trust,
the Board, the Service Company, the Administrator, the Trust
Counsel nor their respective officers, employees, agents or
1ndependent contractors shall be liable for their acts or omissions
in inspecting or reviewing any one or more premises, operations,
facilities, equipment policies, resolutions or ordinances, whether
or not caused by the sole or partial negligence of any of the
foregoing persons or organizations.

Bection 7.05. Liability Coverage Election. A Member may
elect not to purchase a Coverage Agreement for any Fiscal Year,
provided that written notice of such election is provided to the
Service Company and the Administrator not less than ninety (90)
days prior to the last calendar day of the last Fiscal Year for
which such Member has purchased a Coverage Agreement.

SBection 7.06. Admission of New Members. The Service Company
shall develop and implement underwriting standards to assess the
admissibility of Public Agencies as Members of the Insurance Trust.
Such underwriting standards shall be designed to protect the
Insurance Trust and its Members from admission of new Members that
would have an adverse affect on the actuarial stability of the
Insurance Trust.

(A) The Service Company shall require any applicant for
membership to submit (1) a fully completed application in a form
designed by the Service Company and provided to the prospective
Member and (2) complete copies of the prospective Member's existing
or prev1ous insurance policies of all kinds. The application form
shall require data necessary or desirable to determine the initial
Premium of the applicant and to assist the Service Company in
administration of the Insurance Trust.

(B) The Service Company shall evaluate each applicant for
compliance with the underwriting standards developed pursuant to
this Section 7.06. Upon completion of its evaluation, the Service
Company shall file a written report with the Board recommending
either approval or denial of the application and specifying the
reasons for its recommendation.

(C) The Board shall accept or reject each application for
membership: provided however, that the affirmative vote of five (5)
Trustees shall be required to approve an application which is
recommended for denial by the Service Company.
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(D) Nothing contained in this Section 7.06 or any other
section of this Operations Manual or in any other Program Document,
shall be construed to grant any Public Agency the right to become
a Member of the Insurance Trust or to receive Liability Coverage
under a Coverage Agreement issued by the Insurance Trust regardless
of technical or apparent compliance with requirements and
conditions for membership as provided herein. Membership in the
Insurance Trust and Liability Coverage under the Coverage Agreement
is within the sole discretion of the Board despite any enumeration
of any eligibility requirements in this Operations Manual and the
other Program Documents.

Bection 7.07. Participation in the Index Bystem. In order
to promote equity and help combat claims fraud, the Service Company
is authorized to subscribe to and participate in the Index System,
the cost of which shall be considered and paid as a claims expense
pursuant to Section 5.02 of this Operations Manual.

Bection 7.08. Maintenance of Financial Records. The
financial records of the 1Insurance Trust shall be kept and
maintained by the Board or the Service Company pursuant to the
schedule in Appendix E of this Operations Manual. In order that
the Board have the capability of analyzing the financial results
of the Insurance Trust utilizing standard insurance financial
analysis and comparison with other insurers:

(A) All records shall be kept and maintained on the basis of
statutory insurance accounting principles applicable, at the time
of filing, to mutual and reciprocal insurers in the State
(provided, however, that the Insurance Trust is not and shall not,
without the consent of the Board, become a regulated insurer):;

(B) The Service Company shall provide the Board and
Administrator with quarterly statements of the financial condition
of the Insurance Trust. The quarterly statement shall be in the
form usually requested by the Florida Department of Insurance from
Florida admitted insurers. The quarterly statement shall also
include a full Schedule P (from the National Association of
Insurance Commissioners' standard insurance accounting convention
statement) Loss Development Exhibit;

(C) The Service Company shall provide the Board and
Administrator with an annual statement of the financial condition
of the Insurance Trust on the National Association of Insurance
Commissioners' standard insurance accounting convention statement,
to the extent that information required in and the presentation
formats required in the statements are reasonably applicable to the
then current legal structure of the Insurance Trust; and

(D) The Board and the Administrator shall timely provide to
the Service Company, any financial information maintained in
accordance with this Operations Manual by the Board and not
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maintained by the Service Company required for inclusion in the
annual statement and such quarterly or other periodic statements
as are required and will provide the Service Company and the
independent certified accountants for the Insurance Trust with
requested confirmations of or with respect to such financial
information, accounts or obligations.

8ection 7.09. Audits. As required by the Trust Agreement,
the books and records of the Insurance Trust shall be audited by
an independent certified public accounting firm selected by the
Board. Such independent certified public accounting firm must have
extensive experience with insurance company audits and maintain an
office within the State.

All financial information maintained by the Service Company,
the Administrator and the Board, whether by manual or electronic
means, must:

(A) contain such audit trails and internal controls as are
necessary to enable an independent certified public accountant to
be able to express an opinion on internal control, and

(B) be capable of reconciliation and reduction to a financial
statement for each account on a monthly basis.

The Board, the Administrator and the Service Company shall
each, for the financial information for which it is responsible,
maintain proper documented procedures of operation and complete
documented audit trail sufficient to allow an independent certified
public accountant to be able to express an opinion on the fairness
of representation of any financial statement based on such
financial information.

Bection 7.10. Claims Records. The Service Company shall
maintain a full electronic record of all claims including the full
English Language text of all claims administration operations of
the Service Company, all claims decisions, all claims reserves, and
all claims payment vouchers, drafts and checks issued by the
Service Company for and on behalf of the Insurance Trust. In order
that the Board have complete and timely claims and claims
transaction and reserve information immediately available to it at
all times, all the Insurance Trust claims information (as described
in the preceding paragraph) shall be made available electronically
to the Administrator and the Trust Counsel at their offices in
Tallahassee on the same basis as such information is available to
employees of the Service Company. Communications line use charges
and Administrator and the Trust Counsel equipment charges shall be
paid (from the funds of the Insurance Trust) as billed to the
Administrator and the Trust Counsel by the Service Company and/or
common carriers. All equipment supplied by the Service Company to
the Administrator or the Trust Counsel shall remain Service
Company's equipment.
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The electronic records and the system in which those records
are kept or maintained shall be held and kept confidential by the
Board, the Administrator and the Trust Counsel and the employees
of each of them, subject to the laws of the State. The employees
of the Administrator, the Trust Counsel and the Board with access
to such electronic records and the system in which those records
are kept or maintained, shall execute a confidentiality agreement
with the Service Company (or its affiliated data processing
organization) in form acceptable to Service Company. The
Administrator's employees and agents shall be obligated to keep
and maintain secure areas for data, data equipment and files, limit
access to data and files only to persons authorized by the
Administrator, the Trust Counsel or the Service Company, and keep
security procedures confidential. Service Company data systems
are copyrighted, and the Board, the Administrator, the Trust
Counsel and employees and agents of each shall not interfere with
the copyright protection or act so as to abrogate or diminish such
protection.

Bection 7.11. Ownership of Records. All financial and claims
records, documents and other data maintained by the Service Company
for the Insurance Trust shall be owned by the Insurance Trust.
Upon termination of any agreement between the. Insurance Trust and
the Service Company, the Service Company shall immediately deliver
the following records, documents and other data to the Insurance
Trust:

(A) a record of all outstanding Insurance Trust claims as of
the date of termination which shall, at a minimum, include the
claimant name, address, date of loss, amount of claims reserve,
loss paid to date, a description of the occurrence, and a written
summary, by claim, of the status of each claim;

(B) copies of all Insurance Trust claims file documents for
claims then active;

(C) a complete historical transactional data history for the
Insurance Trust, organized by Member and Coverage Agreement,

(D) all historical and current bank statements, bank drafts,
cancelled checks and drafts, and all third party payable bills; and

(E) for the current Fiscal Year, an accounting account
analysis through the date of termination.

The records, documents and other data referred to in this
Section 7.11 may be in written, microfilm/fiche or electronic media

format; provided however, that information provided in media format
must be a computer industry standard data format.
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APPENDIX A

FORM OF COVERAGE AGREEMENT



FLORIDA ASSOCIATION OF COUNTIES TRWUST

TALLAHASSEE, FLORIDA
hereinafter called the "Trust"

GENERAL LIABILITY COVERAGE AGREEMENT

DECLARATIONS NUMBER: FAC 1001 Prior Number: New

1. The Member & its Address
County of XYZ

123 Street
ABC City, FL 00000

2. Coverage Agreement Period: (Mo, Day, Y1)
From: March 1, 1989
To: October 1, 1989

12:01 A.M. standard time al the address of the Member as stated above.

3. The coverage afforded is only with respect to the coverages described in this coverage agreement. The
limit of the Trust's liability against all such coverage, for which the insured is not otherwise immune, shall be:

(2) $100,000.00 per person with respect Lo covered liability of the insured arising out of Florida
Law or Statutes,

(b) $200,000.00 per occurrence with respect to covered liability of the insured arising out of
Florida Law or Statutes,

(c) $1,000,000.00 per occurrence with respect to covered liability of the insured arising out of
the law of a jurisdiction other than that of the State of Florida (including, but not limited to, Federal
Law), if the law of such other jurisdiction govems the claim or loss (but this per occurrence limit
of liability shall not exceed the statutory limit of liability, if any, in such other junisdiction, of the
insured for the bodily injury, property damage, personal injury or error or omission giving rise to
such claim or loss)

(d) $3,000,000.00 coverage agreemenl aggregate,

subject to all the terms of this coverage agreement having reference hereto.
Form numbers of forms and endorsements forming a part of this coverage agreement at 1ts inception:

Deductble:
3

Premium:
3

This Declaration Page (sometimes referred to in the coverage agreement as the "Declarations”) with Coverage
Agreement Provisions, Endorsements(s) and Schedule(s) complete the above numbered coverage agreement,
but this Coverage Agreement shall not be effective unless signed by an authorized representative of the Trust.

Countersigned by: Florida Associatio Cou L o Bligg-McKnight Management Corp. of Florida.
by: by: Y

Authorized Representative Service Contlractlor
Form # FACT 1d (4/89)




Florida Association of Counties Trust

GENERAL LIABILITY COVERAGE AGREEMENT

CONTENTS

(REFER TO DECLARATIONS PAGE FOR COVERAGES APPLICABLE UNDER THIS
COVERAGE AGREEMENT)

BODILY INJURY AND PROPERTY DAMAGE

LIABILITY COVERAGE.....c.cciiiiiiiiiiiiiiiiiiiiiiieiin e ininnaaes 2
(COVERAGES A & B)

PERSONAL INJURY LIABILITY

(INCLUDING FEDERAL CIVIL RIGHTS) COVERAGE.................... 5
(COVERAGE C)
ERRORS OR OMISSIONS LIABILITY COVERAGE........................ 7

(COVERAGE F)

(THE FOLLOWING PROVISIONS ARE APPLICABLE TO ALL OF THE ABOVE LISTED
COVERAGES UNLESS OTHERWISE PROVIDED THEREIN)

LIMIT OF LIABILITY....coiiiiiiiii it 8
SUPPLEMENTARY PAYMENT S e 9
DEFINITION S . ittt ici it et et ie s re s siestnesenanrnens 9
CONDITIONS i it iiisiirirts st aranestasestiertatatentaetarsanas 12
GENERAL EXCLUSIONS. . .cciiiiiiiiiiicieaiiiiiianiirinineeneanss 16
SCHEDULES AND ENDORSEMENTS (IF ANY)..oeie Attached

COVERAGE AGREEMENT PROVISIONS

In consideration of the payment of the premium and the covenants and agreements set forth in the
COVERAGE AGREEMENT, in reliance upon the statements of the APPLICATION and the
DECLARATIONS which are made a part hereof, in reliance upon all terms, conditions, limits and
other provisions of the COVERAGE AGREEMENT and subject to all the provisions of this
COVERAGE AGREEMENT, the Trust agrees with the Member as follows:

Form No. FACT 2d (4/89)



BODILY INJURY AND PROPERTY
DAMAGE LIABILITY COVERAGE
(COVERAGES A & B)

(UNLESS OTHERWISE PROVIDED
THEREIN, THE COVERAGE
AGREEMENT PROVISIONS ENTITLED
"THE TRUST'S LIMIT OF LIABILITY",
"SUPPLEMENTARY PAYMENTS",
"DEFINITIONS", "CONDITIONS" AND
"GENERAL COVERAGE AGREEMENT
EXCLUSIONS" ARE ALL APPLICABLE
TO COVERAGES A & B.)

I. WHO IS AN INSURED

Each of the following is an insured under
this bodily injury and property damage
liability coverage to the extent set forth
below:

(a) the Member;

(b) while acting within the scope of his or her
duties as such:

Any member of the governing body
of the Member,

Any elected or appointed official of
the Member,

Any member of boards or
commissions of the Member,

Any employee of the Member.
II. WHAT IS COVERED

COVERAGE A - BODILY INJURY
LIABILITY

COVERAGE B - PROPERTY DAMAGE
LIABILITY

The Trust will pay those sums which the
insured shall become legally obligated to pay
as damages because of

A. Bodily Injury, or

B. Property Damage,
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to which this bodily injury and property
damage liability coverage applies, caused by
an occurrence which occurs within the
coverage territory and the Trust shall have the
right and duty to defend any suit against the
insured seeking damages on account of
bodily injury or property damage o which
this bodily injury and property damage
liability coverage applies, even if any of the
allegations of the suit are groundless, false or
fraudulent, and may make such investigation
and settlement of any claim or suit as it deems
expedient, but the Trust shall not be obligated
to pay any claim or judgement or to defend
any suit after the applicable limit of the
Trust's liability has been exhausted by
payment or tender of payment, in whole or in
part, of judgements or settlements.

No other obligation or liability to pay sums or
perform acts or services is covered unless
explicitly provided for under the
SUPPLEMENTARY PAYMENTS provision
of this coverage agreement.

Exclusions:

This bodily injury and property damage
liability coverage does not apply:

(a) to bodily injury or property damage
arising out of the ownership, maintenance,
operation, use, loading or unloading of

(1) an autornobile or aircraft owned or
operated by or rented or loaned to any
insured, or

(2) any other automobile or aircrafl
operated by any person in the course of his
employment by any insured,

but this exclusion does not apply to the
parking of an automobile on premises owned
by, rented Lo or controlled by the Member or
the ways immediately adjoining, if such
automobile is not owned by or rented to or
loaned to any insured;

(b) to bodily injury or property damage
arising out of and in the course of the
transportation of mobile equipment by an
automobile owned or operated by or rented or
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loaned to any insured,;

(c) to any obligation for which the insured or
any carrier as his insurer may be held liable
under any workers' compensation,
occupational disease, unemployment
compensation or medical, death or disability
benefits law or under any similar law.

(d) to bodily injury to any employee or
official of the insured arising out of and in the
course of his or her employment by the
insured or to any obligation of the insured to
indemnify another because of damages
arising out of such injury;

(e) to property damage to

(1) property owned or occupied by or
rented to the insured,

(2) property used by the insured,

(3) property in the care, custody or
control of the insured or as to which
the insured is for any purpose
exercising physical control;

but parts (2) and (3) of this exclusion do not
apply with respect to liability under a written
sidetrack agreement and part (3) of this
exclusion does not apply with respect to
property damage (other than to elevators)
arising out of the use of an elevator at
premises owned, rented or controlled by the
Member,

(f) to property damage \o premises alienated
by the Member, arising out of such premises
or any part thereof;

(g) to loss of use of tangible property which
has not been physically injured or destroyed
resulting from

(1) a delay in or lack of performance,
by or on behalf of the Member, of
any contract or agreement, or

(2) the failure of the member’s
products or work performed by or on
behalf of (he Member to meet the level
of performance, quality, fitness or
durability warranted or represented by
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or on behalf of the Member,

(h) to property damage to work performed by
or on behalf of the Member ansing out of the
work or any portion thereof, or out of
materials, parts or equipment furnished in
connecton therewith;

(1) to bodily injury or property damage
arising out of the ownership, maintenance,
operation, use, loading or unloading of any
mobile equipment while being used in any
prearranged or organized racing, speed or
demolition contest or in any stunting activity
or in practice or preparation for any such
contest or activity;

(j) to damages claimed for the withdrawal,
inspection, repair, replacement, or loss of use
of the Member's products or work completed
by or for the Member or of any property of
which such products or work form a par, if
such products, work or properly are
withdrawn from the market or from use
because of any known or suspected defect or
deficiency therein;

(k) to bodily injury or property d‘amage for
which the insured or his indemnitee may be
held liable

(1) as a person or organization en-
gaged in the business of manufac-
turing, distributing, selling, or
serving alcoholic beverages, or

(2) if not so engaged, as an owner or
lessor of premises used for such

purposes
if such liability is imposed

(i) by or because of the
violation of any statute, ordinance or
regulation pertaining to the sale, gift,
distribution, serving or giving of any
alcoholic beverage, or

(ii) by reason of the selling,
serving or giving of any alcoholic
beverage to a minor or to a person
under the influence of alcohol or
which causes or contributes to the
intoxication of any person,
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but part (ii) of this exclusion does not apply
with respect Lo liability of the insured or his
or her indemnitees as an owner or lessor
described in part (2) of this exclusion, above;

II1. TIME OF BODILY INJURY
AND PROPERTY DAMAGE

This insurance applies only to bodily injury
and property damage which occurs during the
coverage period. Property damage that is
loss of use of tangible property that is not
physically injured shall be deemed to occur at
the time of the occurrence that caused it.

IV. ADDITIONAL DEFINITIONS

When used in reference to this bodily injury
and property damage coverage, "damages”
means only those damages at law which are
payable because of bodily injury and property
damage arising out of an occurrence to which
this bodily injury and property damage
coverage applies.

Form No. FACT 2d (4/89)
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PERSONAL INJURY LIABILITY
COVERAGE
(COVERAGE ()

(UNLESS OTHERWISE PROVIDED
THEREIN, THE COVERAGE
AGREEMENT PROVISIONS ENTITLED
"THE TRUST'S LIMIT OF LIABILITY",
"SUPPLEMENTARY PAYMENTS",
"DEFINITIONS", "CONDITIONS" AND
"GENERAL COVERAGE AGREEMENT
EXCLUSIONS" ARE ALL APPLICABLE
TO COVERAGE C.)

I. WHO IS AN INSURED

Under this personal injury liability coverage,
the insured shall be the same as indicated in
parts (a) and (b) of the "WHO IS AN
INSURED" provisions applicable to
BODILY INJURY AND PROPERTY
DAMAGE LIABILITY COVERAGE
(COVERAGES A & B).

II. WHAT 1S COVERED

COVERAGE C - PERSONAL INJURY
LIABILITY

The Trust will pay those sums which the
insured shall become legally obligated to pay
as damages because of injury (herein called
"personal injury"), sustained by any one or
more of the following offenses (herein called
“offenses") committed in the conduct of the
Member’s operations:

(A) False arrest, false detention or false
imprisonment, or malicious prosecution;

(B) The publication or utterance of a libel or
slander or of other defamatory or
disparaging material or a publication or
utterance in violation of an individual's
right of privacy, except publications or
utterances in the course of or related to
advertising, broadcasting or telecasting
activities conducted by or on behalf of the
Member,

(C) Wrongful entry or eviction or other
invasion of the right of private occupancy,
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(D) Any violation of the Civil or
Constitutional Rights of any person which
creates a cause of action for damages by or
on behalf of any such person under any one
or more of the following Civil Rights
Statutes:

United States Code, Title 42, Section 1981
United States Code, Title 42, Section 1982
United States Code, Title 42, Section 1983
United States Code, Title 42, Section 1985
United States Code, Title 42, Section 1986

(E) Any injury sustained by any person
and arising out of Assault and Battery:

if such offense is committed within the
territory described in paragraph (1) of the
definition of the coverage territory, and the
Trust shall have the right and duty to defend
any suit against the insured seeking damages
on account of personal injury to which this
personal injury liability coverage applies,
even if any of the allegations of the suit are
groundless, false or fraudulent, and may
make such investigation and settlement of any
claim or suit as it deems expedient, but the
Trust shall not be obligated to pay any claim
or judgement or to defend any suit after the
applicable limit of the Trust's liability has
been exhausted by payment or tender of
payment, in whole or in part, of judgements
or settlements.

No other obligation or liability to pay sums or
perform acts or services is covered unless
explicitly provided for under the
SUPPLEMENTARY PAYMENTS provision
of this coverage agreement.

Exclusions:

This personal injury liability coverage does
not apply :

(a) to personal injury arising out of the willful
violation of a penal statute or ordinance
committed by or with the knowledge or
consent of any insured;

(b) to personal injury arising out of a

publication or utterance described in sub-
section (B) of this personal injury liability
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coverage, if the first injurious publication or
utterance of the same or similar material by or
on behalf of the insured was made prior to
the coverage period.

(¢) to personal injury arising oul of the
publication or utterance described in sub-
section (B) of this personal injury liability
coverage concerning any person, organi-
zation or business enterprise, or its products
or services, made by or at the direction of any
insured with knowledge of the falsity thereof;

(d) to fraudulent, criminal or, except with
respect to malicious prosecution, malicious
acts;

(e) to salary, wages or other compensation or
benefits, back salary, back wages, back other
compensation or benefits, or interest or
penalties thereon payable to any person by
the insured;

(f) to personal injury arising out of

(1) any violation or abrogation of voting
rights or the elective franchise, including,
without implied limitation, any unlawful
discrimination, and

(2) any discrimination or other unlawful
acts or omissions in legislating,
organizing, administering or regulating
elections, apportionment, election districts
or district boundaries.

II1. TIME OF PERSONAL INJURY

This personal injury liability coverage applies
only to personal injury arising out of an
offense which occurs during the coverage
period.

IV. ADDITIONAL DEFINITION

When used in reference to this personal
injury liability coverage, "damages" means
only those damages at law which are payable
because of personal injury arising out of an
offense to which this personal injury
coverage applies.

V. ADDITIONAL PROVISION
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No coverage agreemenl provision, other than
this Coverage C, shall apply to any claim
made or suit brought against any insured
claiming damages for any and all violation of
civil, constitutional or human rights and/or
for any and all assault or battery, whether or
not covered under this Coverage C.
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ERRORS OR OMISSIONS
LIABILITY COVERAGE
(COVERAGE F)

(UNLESS OTHERWISE PROVIDED
THEREIN, THE COVERAGE AGREE-
MENT PROVISIONS ENTITLED "THE
TRUST'S LIMIT OF LIABILITY", "SUP-
PLEMENTARY PAYMENTS", "DEFINI-
TIONS", "CONDITIONS" AND
"GENERAL COVERAGE AGREEMENT
EXCLUSIONS" ARE ALL APPLICABLE
TO COVERAGEF.)

1. WHO IS AN INSURED

Under this errors or omissions liability
coverage, the insured shall be the same as
indicated in parts (a) and (b) of the "WHO IS
AN INSURED” provisions applicable to
BODILY INJURY AND PROPERTY
DAMAGE LIABILITY COVERAGE
(COVERAGES A & B).

II. WHAT IS COVERED

COVERAGE F - ERRORS OR OMISSIONS
LIABILITY

The Trust will pay those sums which the
insured shall become legally obligated to pay
as damages on account of any claim for
breach of duty made against the insured by
reason of any negligent act, error or omis-
sion, including misfeasance, malfeasance and
nonfeasance, (herein called "error or omis-
sion") of the insured which occurs within the
territory described in paragraph (1) of the
definition of the coverage territory, and the
Trust shall have the right and duty to defend
any suit against the insured seeking damages
on account of errors or omissions to which
this errors or omissions liabilily coverage
applies, even if any of the allegations of the
suit are groundless, false or fraudulent, and
may make such investigation and settlement
of any claim or suit as it deems expedient, but
the Trust shall not be obligated to pay any
claim or judgement or to defend any suit after
the applicable limit of the Trust's liability has
been exhausted by payment or tender of
payment, in whole or in part, of judgements
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or settlements.

No other obligation or hability to pay sums or
perform acts or services is covered unless
explicilly provided for under the SUPPLE-
MENTARY PAYMENTS provision of this
coverage agreement.

Exclusions:

This errors or omissions liability coverage
does not apply:

(a) to any fraudulent, criminal or malicious
error or omission,

(b) to injury to, destruction or disappearance
of money, securities or any tangible property
or the loss of use thereof;

(c) to bodily injury or personal injury,

(d) to claims arising out of failure to effect or
maintain proper insurance, liability coverage
or bonds or to comply with the provisions of
insurance contracts, policies or bonds;

(e) to failure to extend, levy, bill for, collect,
return or distribute taxes or tax assessments,
rents, fees or other monies or funds or to
improper or incorrect extension, levy,
collection, distribution, return or administra-
tion of tax assessments, taxes, rents, fees or
other monies or funds;

(f) to liability for any loss to the insured or
for any loss caused intentionally by or at the
direction of the insured,

ITI1. TIME OF ERROR OR OMISSION

This errors or omissions liability coverage
applies only to errors or omissions which
occur during the coverage period.

IV. ADDITIONAL DEFINITION

When used in reference to this errors or
omissions liability coverage, "damages”
means only those damages at law, other than
damages payable o any insured, which are
payable because of errors or omissions to
which this errors or omissions liability
coverage applies.
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UNLESS OTHERWISE PROVIDED
THEREIN, THE FOLLOWING
PROVISIONS ARE ALL
APPLICABLE TO ALL COVERAGES

THE TRUST'S LIMITS OF
LIABILITY, DEDUCTIBLE

Regardless of the number of (1) insureds
under this coverage agreement, (2) persons
or organizations who sustain or are subject to
bodily injury, property damage, personal
injury, errors or omissions or any other loss,
damage or injury,

(a) the total limit of the Trust's liability
under this coverage agreement for cover-
ages with respect to which the limit of
liability is set forth in paragraph 3 (a) of
the Declarations, for all damages to any
one person or organization and arising
out of any one occurrence, offense, error
or omission or any related series of oc-
currences, offenses, errors or omissions,
shall not exceed the limit of liability stated
in the Declarations as "per person”;

(b) and the total limit of the Trust's
liability under this coverage agreement for
coverages with respect to which the limit
of liability is set forth in paragraph 3 (b)
of the Declarations, for all damages
arising out of any one occurrence,
offense, error or omission or any related
series of occurrences, offenses, errors or
omissions, shall not exceed the limit of
liability stated in the Declarations as "per
occurrence.”

(¢) and the total limit of the Trust's
liability under this coverage agreement for
coverages with respect to which the limit
of liability is set forth in paragraph 3 (c)
of the Declarations, for all damages and
for payments under the SUPPLEMEN-
TARY PAYMENTS provision of this
coverage agreement (which payments can
be identified or allocated by the Trust to
claims against the insured), arising out of
any one occurrence, offense, error or
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omission or any related series of occurr-
ences, offenses, errors or omissions,
shall not exceed the limit of liability stated
in the Declaration as "per occurrence.”

Subject to the preceding sentence, regardless
of the number of (1) insureds under this
coverage agreement, (2) persons or
organizations who sustain or are subject to
bodily injury, property damage, personal
injury, errors or omissions or any other loss,
damage or injury, the total limit of the Trust's
liability under this coverage agreement for all
damages and for payments under the
SUPPLEMENTARY PAYMENTS provision
of this coverage agreement (which payments
can be identified or allocated by the Trust to
claims against the insured) shall not exceed
the limit of liability stated in the Declarations
as "coverage agreement aggregate.”

In the event that persons or organizations,
other than persons and organizations
descnbed in parts (a) and (b) of the "WHO IS
INSURED" provisions applicable lo
BODILY INJURY AND PROPERTY
DAMAGE LIABILITY COVERAGE
(COVERAGES A & B), are covered
(whether solely or with other insureds), in
whole or in part, directly or indirectly, by this
coverage agreement, whether by the terms of
this coverage agreement, including, without
implied limitation, by contractual assumption
of liability by contract or agreement, or by the
terms of any endorsement hereto, including,
without implied limitation, any additional
insured endorsement, or otherwise:

the total limit of the Trust's liability under
this coverage agreement for all damages
to any one person or organization and
arising out of any one occurrence,
offense, error or omission or any related
series of occurrences, offenses, errors or
omisstons, shall not exceed that limit of
liability which is applicable under this
Coverage Agreement to the Member, with
respect to such occurrences, offenses,
€ITOrS Or omissions,

and the total limit of the Trust's liability
under this coverage agreement forall
damages arising out of any one
occurrence, offense, error or omission or
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any related series of occurrences,
offenses, errors or omissions, shall not
exceed that limit of liability which 1s
applicable under this Coverage
Agreement to the Member, with respect to
such occurrences, offense, error or
omission or any related series of
occurrences, offenses, errors or
omissions.

The amount stated in the Declarations as
"Deductible" shall, for coverages with respect
to which the limit of liability is set forth in
paragraphs 3 (a) or 3 (b) of the Declarations,
first be deducted from each claim or suit
which results in payment for damages. The
Trust may pay any part or all of the
Deductible amount to effect settlement of
such claim or suit and, upon notification of
the action taken the Member shall promptly
reimburse the Trust for such Deductible
amount as has been paid by the Trust. No
more than one Deductible anount shall be
deducted from any one occurrence, offense
or error or omission.

The amount stated in the Declarations as
"Deductible” shall, for coverages with respect
to which the limit of liability is set forth in
paragraph 3 (c) of the Declarations, first be
deducted from each claim or suit which
results in payment for damages or payments
under the SUPPLEMENTARY PAYMENTS
provision of this coverage agreement (which
payments can be identified or allocated by the
Trust to claims against the insured). The
Trust may pay any part or all of the
Deductible amount to effect settlement of
such claim or suit and, upon notification of
the action taken the Member shall promptly
reimburse the Trust for such Deductible
amount as has been paid by the Trust.

SUPPLEMENTARY PAYMENTS

Subject to any applicable deductible and to
the Trust's limit of liability (in consideration
of the unused portion of the limit of liability),
the Trust will pay:

(a)
(1) all expenses incurred by the Trust,
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(2) all costs taxed against the insured
in any suit defended by the Trust and

(3) all interest on the entire amount of
any judgement therein which accrued
after entry of the judgement and
before the Trust has paid or tendered
or deposited in court that part of the
judgement which does not (in
consideralion of any applicable
deductible and in consideration of the
unused portion of the limit of liability
stated in the Declarations as "coverage
agreement aggregate") exceed the
limit of the Trust's hiability thereon;

(b) premiums on appeal bonds required in
any such suit, premiums on bonds to release
attachments in any such suit for an amount
nol in excess of the Trust's limit of liability
(in consideration of the unused portion of the
limit of liability stated in the Declarations as
"coverage agreement aggregate"), and the
cost of bail bonds required of the insured
because of accident or traffic law violation
arising out of the use of any vehicle to which
this coverage agreement applies, not (o
exceed $1,000.00 per bail bond, but the
Trust shall have no obligation to apply for or
furnish any such bonds;

(¢) expenses incurred by the insured for first
aid Lo others at the time of an occurrence for
bodily injury to which this coverage
agreement applies;

(d) reasonable expenses incurred by the
insured at the Trust's request in assisting the
Trust in the investigation or defense of any
claim or suit, including actual loss of
eamnings not to exceed $100.00 per day.

DEFINITIONS

When used in this coverage agreement
(including, without implied limitation,
schedules and endorsements forming a part
of this coverage agreement):

"automobile” means a land motor vehicle,
trailer or semitrailer designed for travel on

Page 9 of 19



public roads (including any machinery or
apparatus attached thereto), but does not
include mobile equipment;

"bodily injury” means bodily injury,
sickness, disease or disability sustained by
any person, including mental anguish, mental
injury, shock or death at any time resulting
therefrom;

"defined contract” means an agreement under
which the "Member" assumes the liability of
others for damages because of bodily injury,
property damage, personal injury or errors or
omissions which would have otherwise been
covered under this coverage agreement if the
indemnilee was an insured under this
coverage agreement and if such bodily injury,
property damage, personal injury or errors or
omissions occurred after the execution of
the defined contract;

"elevaror” means any hoisting or lowering
device to connect floors or landings, whether
or not in service, and all appliances thereof
including any car, platform, shaft, hoistway,
stairway, runway, power equipment and
machinery, but does not include

an automobile servicing hoist,

a hoist without a platform outside a
building if without mechanical power
or if not attached to building walls,

a hod or material hoist used in al-
teration, construction or demo-lition
operations,

an inclined conveyor used exclu-
sively for carrying property, or

a dumbwaiter used exclusively for
carrying property and having a
compartment height not exceeding
four feet;

"insured” means any person or organization
qualifying as an "insured” in the "WHO IS
INSURED" provision of the applicable
coverage under this coverage agreement;

"mobile equipment” means
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any of the following types of land vehicles,
including any attached machinery or
equipment:

(a) Bulldozers, farm machinery, forklifts
and other vehicles designed for use
principally off public roads;

(b) Vehicles maintained for use solely on
or next to premises the insured owns or
TeNts;

(c) Vehicles that travel on crawler treads;

(d) Vehicles, whether self-propelled or
not, maintained primarily to provide
mobility to permanently mounted:

(1) power cranes, shovels, loaders,
diggers or dnlls; or

{2) Road construction or resurfacing
equipment such as graders, scrapers or
rollers;

(e) Vehicles not described in
subparagraphs (a), (b),(c),or (d) above
that are not self-propelled and are
maintained primarily to provide mobility
to permanently attached equipment of the
following types:

(1) Air compressors, pumps and
generators, including spraying, welding
and building cleaning, geophysical
exploration, lighting and well servicing
equipment; or

(2) Cherry pickers and similar devices
used to raise or lower workers;

(f) Vehicles not described in
subparagraphs (a), (b), (c),or (d) above
maintained primarily for purposes other
than the transportation of persons or
cargo.

However, self propelled vehicles with the
following types of permanently attached
equipment are not "mobile equipment"
but will be considered "automobiles:”

(1) Equipment designed primanly for :
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(a) Snow removal,

(b) Road maintenance, but not
construction or resurfacing;

(c) Street cleaning;

(2) Cherry picker and similar devices
mounted on automobile or truck chassis
and used to raise or lower workers; and

(3) Air compressors, pumps and
generators, including spraying,
welding, building cleaning, geophysical
exploration, lighting and well servicing
equipment.

"Member" means the Florida Public Agency
which is named in Item 1 of the Declarations
of this coverage agreement;

"Member's products” means goods or
products manufactured, sold, handled or
distributed by the Member or by others on its
behalf or under its name, including any
container thereof (other than a vehicle), but
Members products shall not include a
vending machine or any property other than
such conlainer, rented to or located for use by
others but not sold;

"occurrence” means an accident, including
continuous or repeated exposure to
conditions, which results in bodily injury or
property damage neither expected or intended
from the standpoint of the insured;

"coverage territory” means

(1) the United States of America, its
territories, Commonwealths and
possessions, or Canada,

(2) international waters or air space,
or

(3) anywhere in the world with
respect to "damages” because of
bodily injury or properry damage
arising out of a product which was
sold for use or consumption within
the territory described 1in
subparagraph (1) of this definition,
above, provided the original suit for
such damages is brought within the
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territory described in such
subparagraph (1);

"property damage’” means

(1) physical injury to or destruction of
tangible property, including the loss
of use thereof at any time resulting
therefrom, or

(2) loss of use of tangible property
which has not been physically injured
or destroyed, provided such loss of
use is caused by an occurrence.

"temporary takings” means those regulatory
takings of real property or interests therein
which are ultimately invalidated by the
courts.
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CONDITIONS

1. PREMIUMS: All premiums for this
coverage agreement shall be computed in
accordance with the Trust’s manuals, rates,
rating plans, premiums and minimum
premiums applicable to the coverage afforded
herein.

The Member shall maintain records of such
information as 15 necessary for premium
computation and shall send copies of such
records to the Trust at the end of the coverage
period and at such times during the coverage
period as the Trust may direct.

2. INSPECTION - NO WARRANTY OR
REPRESENTATION - NO LIABILITY OF
THE TRUST, ITS AGENTS OR
CONTRACTORS

The Trust, its agents or contraclors, shall be
permitted but not obligated to inspect the
Member's property and operations at any
time. It is understood that the Trust, its
agents or contractors, though not obligated to
make inspections or provide information,
advice, documentation, Treport,
recommendations, materials, equipment, or
other property or services, (herealter
collectively referred to as “products and
services™) would not provide such products
and services except on express reliance on the
provisions of this condition 2 of the coverage
agreement. Neither the Trust's, its agents' or
contractors', right to make inspections nor
the making thereof nor the provision of any
products or services, whether or not resulting
therefrom, shall constitute an undertaking, to,
for or on behalf of the insured or others, to
determine or warrant that such property or
operations are safe or healthful, or are in
compliance with any standard, law, rule or
regulation.

[HE TRUST AND ITS AGENTS AND
R E W A

OR REPRESENTATION WITH RESPECT

TO ANY PRODUCTS OR SERVICES.

E W Y NY

KIND. INCLUDING, WITHOUT IMPLIED
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LIMITATION, ANY WARRANTY OF
MERCHANTABILITY OR FITNESS FOR
PARTICUL AR PURPOSE.

THE MEMBER HEREBY WAIVES ANY
AND ALL LIABILITY OF THE TRUST,
ITS OFFICERS, EMPLOYEES,
CONTRACTORS AND AGENTS (AND
THEIR OFFICERS, EMPLOYEES AND
AGENTS) FOR OR WITH RESPECT TO
ANY AND ALL LOSS, INJURY
(INCLUDING, WITHOUT IMPLIED
LIMITATION, DEATH RESULTING
THEREFROM) OR DAMAGE, CAUSED
BY OR ARISING OUT OF THE
PRODUCTS AND SERVICES, WHETHER
OR NOT CAUSED BY THE SOLE OR
PARTIAL NEGLIGENCE OF ANY OF
SUCH PERSONS OR ORGANIZATIONS.

The Trust and its agents and contractors may
examine and audit the Member's books and
records at any time during the coverage
period and extensions thereof and within
three years after the final termination of this
coverage agreement, as far as they relate to
the subject matter of this coverage agreement.

3. SETTLEMENTS AND SUITS: The Trust
and the insured recognize that settlement or
compromise of claims may involve payment
of monies and/or the taking of or forbearing
to take action by one or more insureds. In
the event that

(a) the Trust recommends in writing to
the insured a settlement or compromise of
any claim or suit involving either of the
following: (i) payment of monies by the
Trust or (ii) taking or forbearing to lake
action by one or more insureds, and

(b) all such insureds do not affirmatively
accept such recommen-dation within 30
days of actual notice of such
recommendation to the insured or within
any earlier period requested by any court
having jurisdiction of the claim or suit
and specified in the notice to the insured
(referred to herein as the “response
date"),

the Trust's liability

Page 12 of 19



for the claim or suit (and for the
occurrence, offense, error or omission,
or claim out of which they arose) and

for payments under the SUPPLE-
MENTARY PAYMENTS provision
(including, without implied limitation,
any liability for payment for the costs and
expenses of defense of the insured) with
respect to such claim or suit (and for the
occurrence, offense, error or omission,
or claim out of which they arose)

shall not exceed the sum of

(1) the amount of payment of monies
by the Trust for which the claim or
suit could have been settled, as set
forth in the Trust's recommendation
to the insured, and

(2) the costs and expenses incurred
by the Trust, up to the response date,
under the SUPPLEMENTARY PAY-
MENTS provision of the coverage
agreement (including, without implied
limitation, any costs and expenses
incurred for the defense of the
insured} with respect to the claim or
suit.

Such sum shall not exceed the applicable
Trust's limit of liability (in consideration of
the unused portion of the limit of liability
stated in the Declarations) and shall be
reduced by any applicable deductible.

Neither this condition 3 nor any other
provision of this coverage agreement shall
impose on the Trust any obligation to notify
the insured of any proposed settlement of any
claim or suit

4. INSURED'S DUTIES IN THE EVENT
OF OCCURRENCE, CLAIM OR SUIT (IN
ADDITION TO ANY OTHER DUTIES
WHICH MAY BE SET FORTH IN THE
COVERAGE AGREEMENT):

Subject to other coverage agreement
provisions with respect to the subject matter
of this condition 4 and in addition to any
other duties which may be set forth in the
coverage agreement:
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(a) In the event of an occurrence, an offense,
an error or omission or any other happening
to which this coverage agreement may apply,
written notice containing particulars sufficient
to identify the insured and also reasonably
obtainable information with respect to the
time, place and circumstances thereof, the
names and addresses of those injured or who
suffered other loss or damage and the names
and addresses of witnesses shall be given by
or for the insured to the Trust or to any of its
authorized agents or contractors as soon as
practicable.

(b) If claim is made or suit brought against
the insured, the insured shall immediately
forward to the Trust every demand, notice,
summons or other document or process
received by the insured or by the insured's
representative.

(c) The insured shall cooperate with the Trust
and, upon the Trust's request, assist in
making settlements, in the conduct of suits
and arbitrations and in enforcing any right of
contribution or indemnity against any person
or organization who may be liable to the
insured because of any act, error or omission
which, directly or indirectly, results in or
contributes to bodily injury, property
damage, personal injury or errors or
omissions with respect to which coverage 1s
afforded under this coverage agreement, and
the insured shall attend hearings and trials
and assist in securing and giving evidence
and obtaining the attendance of witnesses.
The insured shall not, except at the insured's
own cost and expense, voluntarily make any
payment, assume any obligations or incur
any expense.

5. ACTION AGAINST THE TRUST: No
action shall lie against the Trust, unless, as a
condition precedent thereto, there shall have
been full compliance with all the terms and
conditions of this coverage agreement, nor
until the amount of the insured’s obligation to
pay shall have been finally determined either
by judgement against the insured after trial
(and any subsequent appeals therefrom) or by
written agreement of the insured, the claimant
and the Trust.
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Any person or organization or the legal
representative thereof who has secured such
judgement shall thereafter be entitled lo
recover under this coverage agreement to the
extent of the coverage afforded by this
coverage agreemenl. No person or
organization shall have any right under this
coverage agreement (o join the Trust as a
party to any action against the insured to
determine the insured’s liability, nor shall the
Trust be impleaded by the insured or the
insured's legal representative. Bankruptcy or
insolvency of the insured or of the insured'’s
estate shall not relieve the Trust of any of its
obligations hereunder.

6. SUBROGATION: In the event of any
payment under this coverage agreement, the
Trust shall be subrogated to all the insured’s
rights of recovery therefor against any person
or organization and the insured shall execute
and deliver instruments and papers and do
whatever else is necessary to secure such
rights. The insured shall do nothing after
loss to prejudice such rights.

7. CHANGES: Notice to any agent or
knowledge possessed by any agent or by any
other person shall not effect a waiver or a
change in any part of this coverage agreement
or estop the Trust from asserting any right
under the terms of this coverage agreement,
nor shall the terms of this coverage agreement
be waived or changed, except by
endorsement issued to form a part of this
coverage agreement. It is provided,
however, that a notice given by an insured to
an authorized representative of the Trust shall
constitute notice to the Trust.

8. ASSIGNMENT: Assignment of interest
under this coverage agreement shall not bind
the Trust until its consent is endorsed on this
coverage agreement. :

9. EXTENSION OF COVERAGE TERM:
If the Trust shall agree to an extension of the
term of this coverage agreement, such
extension shall not operate to increase the
limit of the Trust's liability stated in this
coverage agreement .

10. CANCELLATION: This cancellation
condition is subject to (1) the provisions of
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any Operations Manual or (ii) the provisions
of the Agreement and Declaration of Trust by
and between the Member and the Trust

If the Member cancels, earned premium shall
be computed in accordance with the
customary short rate table and procedure. If
the Trust cancels, earned premium shall be
computed pro rata. Premium adjustment may
be made either at the time cancellation is
effected or as soon as practicable after
cancellation becomes effective, but payment
or tender of uneamed premium is not a
condition of cancellation.

11. DECLARATIONS: By acceptance of
this coverage agreement, the Member agrees
that the statements in the declarations and in
any application for the coverage agreement (a
copy of which is attached hereto and made a
part hereof) are its agreements and
representations, that this coverage agreement
is issued in reliance upon the truth of such
representations and that this coverage
agreement embodies all agreements existing
between the Member and the Trust or any of
its agents relating to this coverage agreement
and the coverage contained herein.

12. ATTORNEY SELECTION - DEFENSE.:
The insured agrees that, as a condition
precedent to coverage of any claim or suit by
or under this coverage agreement:

(a) the insured will accept the attorney or
attommeys selected and retained by the Trust,

(b) the Trust is under no obligation to retain
more than one attorney for any one
occurrence, offense, error or omission, claim
or suit, whether or not there is more than one
defendant covered by the Trust under this
and/or any other coverage agreement issued
by the Trust and whether or not there is or
may be or any such defendant perceives or
determines that there is or may be a conflict
of interesi between or among any two or
more defendants in or with respect to such
occurrence, offense, error or omission, claim
or suit or between or among such defendant
or defendants and the Trust, and

(c) notwithstanding the foregoing provisions
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of this condition, the insured may, in its
discretion retain counsel (other than counsel
provided by the Trust hereunder) to represent
the insured in any claim or suit with respect
to the subject matter of this coverage
agreement, provided, however, that the cost
of such retained counsel and expenses
incurred thereby shall not be covered
hereunder and shall be the sole liability of the
person or organization retaining such
counsel.

13. MEMBER 1S AGENT FOR ALL
INSUREDS: For purposes of any matter
relating to or arising out of this coverage
agreement, the Member shall be the agent for
all insureds under this coverage agreement.
Any notice given or received by the Member
and any determination, communication or
other action of or by the Member shall be
binding on all insureds. The Trust may, in
its discretion, rely on statements,
communications, notices and other actions of
or from the Member with respect to itself or
any insured without confirmation from any
insured.

14. NO OBLIGATION TO SETTLE
WITHIN COVERAGE AGREEMENT
LIMITS. The Trust makes no undertaking to
and is not obligated to

the insured,

any excess or umbrella insurer of any
insured, or

any third party claimant or beneficiary
thereof

settle any claim or suit within the limits of
liability applicable to this coverage

agreement,

offer lo settle any c¢laim or suit within the
limits of liability applicable to this
coverage agreement, or

offer to settle any claim or suit or to
otherwise pay out funds of the Trust in a
manner most favorable to or not unfavor-
able to any insured, any excess or
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umbrella insurer or any third party
claimant or beneficiary thereof.
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LY

GENERAL EXCLUSIONS

1. NUCLEAR ENERGY LIABILITY
EXCLUSION (BROAD FORM)

This coverage agreement does not apply:

(a) to bodily injury, property damage,
personal injury or errors or omissions

(i) with respect to which an insured
under this coverage agreement is also an
insured under a nuclear liability policy
issued by Nuclear Energy Liability
Insurance Association, Mutual Atomic
Energy Liability Underwriters, or
Nuclear Insurance Association of
Canada, or would be an insured under
any such policy but for its termination
upon exhaustion of its limit of liability; or

(ii) resulting from the hazardous
properries of nuclear material and with
respect to which (A) any person or
organization is required to maintain
financial protection pursuant to the
Atomic Energy Act of 1954, or any law
amendatory thereof, or (B) the insured is,
or had this coverage agreement not been
issued would be, entitled to indemnity
from he United States of America, or any
agency thereof, under any agreement
entered into by the United States of
America, or any agency thereof, with any
person or organization;

(b) under any MEDICAL PAYMENTS
COVERAGE or under any SUPPLE-
MENTARY PAYMENTS provision relating
to first aid, Lo expenses incurred with respect
to bodily injury resulting from the hazardous
properties of nuclear material and arising out
of the operation of a nuclear facility by any
person or organization;

(c) to bodily injury, property damage,
personal injury or errors or omissions
resulting from the hazardous properties of
nuclear material, if

(i) the nuclear material (A) is at any
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nuclear facility owned by, or operated by
or no behalf of, an insured or (B) has
been discharged or dispersed therefrom,

(ii) the nuclear material is contained in
spent fuel or waste at any time possessed,
handled, used, processed, stored,
transported or disposed of by or on
behalf of an insured, or

(iii) the bodily injury, property damage,
personal injury Or errors or omissions
arises out of the furnishing by an insured
of services, materials, parts or equipment
in connection with the planning,
construction, maintenance, operation or
use or any nuclear facility, but if such
facility is located within the United States
of America, its territories or possessions,
or Canada, this exclusion (iii) applies
only to property damage to such nuclear
facility and any property threat.

As used in this exclusion:

"hazardous properties” include radio-active,
toxic or explosive properties;

“"nuclear material” means source material,
special nuclear marerial or by-product
material,

"source material”, "special nuclear material”,
and "byproduct material” have the meanings
given them in the Atomic Energy Act of 1954
or in any law amendatory thereof;

"spent fuel” means any fuel element or fuel
component, solid or liquid, which has been
used or exposed to radiation in a nuclear
Feactor,

"waste” means any waste material (i)
containing byproduct material and (ii)
resulting from the operation by any person or
organization of any nuclear facility included
within the definition of nuclear facility under
subparagraph (i) or (i1} thereof;

"nuclear facility" means

(a) any nuclear reactor,

(b) any equipment or device designed or
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used for (i) separaling the isolopes of
uranium or plutonium, (ii) processing or
utilizing spenr fuel, or (iii) handling,
processing or packaging waste,

(c) any equipment or device used for the
processing, fabricating or alloying of
special nuclear material if at the time the
total amount of such material in the
custody of the insured at the premises
where such equipment or device is
located consists or contains more than 25
grams of plutonium or uranium 233 or
any combination thereof, or more than
250 grams of uranium 235,

(d) any structure, basin, excavation,
premises or place prepared or used for the
storage or disposal of wasre,

and includes the site on which any of the
foregoing is located, all operatons conducted
on such site and all premises used for such
operations;

“nuclear reactor” means any apparatus
designed or used to sustain nuclear fission in
a self-supporting chain reaction or 1o contain
a critical mass of fissionable material,

“property damage” when used in this
exclusion includes

(a) the definition of property damage
contained in the DEFINITIONS pro-vision of
the coverage agreement and

(b) all forms of radioactive contamination of
property.

2. POLLUTION EXCLUSION:
This coverage agreement does not apply to:

(a) Bodily injury, property damage, personal
injury (including, without implied limitation,
personal injury arising out of violations of
civil or constitutional rights or assault or
battery), loss, injury or damage arising out of
errors or omissions, any other loss, injury or
damage arising out of any negligent or
intentional act, error or omission, or other
similar or dissimilar loss, injury or damage,
arising out of the actual, alleged, potential or
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threatened emission, discharge, dispersal,
release, escape or existence of pollutants.

(b) Any loss, cost, expense payment or other
obligation arising out of any direction or
request by or for any government, or branch
or agency thereof, that the insured or any
other person or entity tests for; monitors;
stops, controls or reduces the emission,
discharge, escape, release, dispersal or
existence of, cleans up; removes; contains;
treats; detoxifies; or neutralizes polflutants.

(c) Claims arising out of the insured’s failure
to detect, regulate, control, or prevent acts,
operations, or omissions which have caused
or may be alleged to have caused the
emission, discharge, dispersal, release,
escape or existence of pollurants, or claims
arising out of the insured's failure to take
action or to take appropriate action to detect,
regulate, prevent, reduce, or control loss,
injury or damage to persons or property
resulting from such discharge, dispersal,
release or escape of pollutants.

(d) Claims arising out of the provision of
water, gas or any other product or substance
which is or alleged to be contaminated or
potentially contaminated with pollutants.

“Pollutants” means (i) any solid, liquid,
gaseous or thermal irritants, toxicants,
toxicoids, mutagens, teratogens or
contaminants, including, without implied
limitation, smoke, vapor, soot, fumes, acids,
alkalis, chemicals and waste material (waste
material includes, without implied limitation,
materials which are intended to be or have
been recycled, reconditioned or reclaimed),
(ii) any other chemical compound or element
(including, without implied limitation, any
radioactive chemical or element or any
subatomic particle) which does or may
potentially cause or result in any form of
loss, injury or damage to persons or property
or which is or may potentially be a threat or
hazard to or cause loss, injury, or damage to
the public or individual health or safety, (iii)
any sound or noise, (iv) any light or other
electromagnetic forces, and (v) any odor or
smell.

3. EXCLUSION OF COVERAGE OF
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CERTAIN ACTIONS OR RELIEF:
This coverage agreement does not apply to:

(a) Actions requesting relief other than
money damages at law, including, without
implied limitation, actions for injunctions or
restraining orders (including, without implied
limitation, those actions containing prayers
for general relief of unspecified type),
declaratory judgement actions, actions legally
defined as nuisance actions or for the
abatement of a nuisance, and other actions of
an equitable nature.

(b) Actons for extraordinary relief such as,
but not limited to, mandamus, quo warranto,
prohibition, certiorari, habeas corpus, and ne
exeat.

(c) Actions for return of money or other
property taken by, paid to, given to or
otherwise transferred to the insured.

(d) Actions to compel payments mandated by
or provided for in statutes or ordinances
(other than covered damages caused by
violations of federal civil and constitutional
rights, if coverage is expressly provided for
in the coverage agreement and subject to the
exclusions, applicable limit of liability and
other terms and conditions of this coverage
agreement).

(e) Actions for or arising out of breach or
specific performance of any contracl or
agreement or the the direct or consequential
results of a breach of or failure to perform or
enter into such contract or agreement,
whether or not such breach or failure to
perform constitutes an independent tort and
actions for or in quasi-contract, restitution or
unjust enrichment.

(f) Criminal prosecution of a criminal act,
civil actions alleging or arising out of
commission of a criminal act, or civil or
criminal penalties.

(g) Actions for or arising out of condem-
nation; reverse or inverse condemnation; the
permanent or temporary taking, in whole or
in part, of any real or personal property or
any interest therein or the right to the
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possession, benefit, use or enjoyment
thereof; adverse possession, dedication by
adverse possession; trespass; or similar
actions, provided, however, that the right and
obligation under this coverage document (o
defend the insured (but not any obligation to
pay sums which the insured shall become
legally obligated to pay as damages), as set
forth in Coverage C - Personal Injury
coverage, shall apply to any action against the
insured requesting darmages arising out of a
regulatory, total, temporary taking of
property, provided further that such
obligation to defend:

(1) shall be subject to all other exclusions,
applicable limits of liability and other terms
and conditions of this coverage agreement,
and

(2) shall not apply to actions for
condemnation, inverse condemnation for
permanent taking, adverse possession,
dedication by adverse possession, trespass
or similar actions.

(h) Actions for or arising out of violation of
or failure to comply with the Federal Fair
Labor Standards Acl, any state or local labor
standards act, or any law regulating or
relating to labor, labor practices or relations,
unions or other labor organizations.

(i) Administrative proceedings of any kind,
but this exclusion shall not apply to
administrative proceedings in which the
requested relief against the insured includes
covered damages arising out of a covered
occurrence, offense, error or omission.

(3) Claims or losses caused by, resulting from
or arising out of the ownership, maintenance
operation or use of electrical generating
equipment.

(k) Claims or losses caused by, resulting
from or arising out of the ownership,
mainienance operation or use of natural
and/or L P gas distribution systems or the
existence, sale, resale or other condition of
natural and/or L P gas.

() Actions for or arsing out of liability
assumed by the insured under any contract or
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agreement except a defined contract; but this
exclusion does not apply to a warranty of
fitness or quality of the Member’'s products
or a warranty that work performed by or on
behalf of the Member will be done in a
workmanlike manner.

The provisions of this exclusion do not
directly or by implication (i) limit or preclude
the effect or interpretation of any other
exclusion contained in the coverage
agreement or in any endorsement hereto or
(11) extend or expand any coverage contained
in the coverage agreement or in any
endorsement hereto.

4. EXCLUSION OF DEFENSE OF SUITS
OR OTHER ACTIONS NOT COVERED:
The Trust shall not be obligated to

defend or

make any payment under the
SUPPLEMENTARY PAYMENTS
provisions of the coverage agreement
with respect to

any suit or other action which does not claim
or allege damages which the Trust would
have to pay, under the terms and conditions
of the coverage agreement, if the suil or other
action is successful.

In the event a suit or other action contains

some counts or sections which allege
damages which the Trust would have to
pay and

other counts or sections which allege
damages or other relief the Trust would
not have to pay (referred to herein as
"other counts or sections”),

the Trust shall be obligated to defend, subject
to the exclusions, limit of liability and other
terms and conditions of the coverage
agreement, only those counts or sections
which claim or allege damages the Trust
would have to pay.

The Trust may, in its discretion, defend one

or more of the other counts or sections, but
undertaking such defense shall not, by
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implication or otherwise,

create any obligation of the Trust to pay
any sums which the insured shall become
obligated to pay as a result of judgements
or settiements of such other counts or
sections,

create any obligation to continue the
defense of any such other counts or
sections, or

increase the limit of liability of the
coverage agreement.

Payments made by the Trust to pay for the
defense of the insured, whether or not
undertaken at the discretion of the Trust, shall
be considered payments made under the
SUPPLEMENTARY PAYMENTS provision
of the coverage agreement.

5. EXCLUSION OF JOINT VENTURES
AND PARTNERSHIPS: This coverage
agreement does nol apply to claims or losses
caused by, resulting from or arising out of
the conduct of any partnership or joint
venture of which an insured is a partner or
member and which is not designated in this
policy as a Member.
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APPENDIX B

FORM OF ENDORSEMENTS



FLORIDA ASSOCIATION OF COUNTIES TRUST

MANUSCRIPT ENDORSEMENT

In consideration of an additional premium of $ , this endorsement forms a part of

and modifies Coverage Agreement Number between The Florida Association

of Counties Trust and

, effective
Icomglete this section only if endorsement is issued subsequent to_issuance of the coverape agreement]

Nothing herein contained shall be held to vary, alter, waive or extend any of the terms, conditions,
agreements or limitations of the coverage agreement, other than as is above stated.
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FLORIDA ASSOCIATION OF COUNTIES TRUST

EXCLUSION OF SHERIFF AND SHERIFF'S OQPERATIONS - ENDORSEMENT

In consideration of the reduced premium charged, it is agreed that:

1) The "WHO IS AN INSURED" provision shall not include the Sheriff
of the member county, the sheriff's department of the member
county, any Sheriff's Deputy of the member county or any other
official or employee of the Sheriff's Department of the member
county

2) The coverage agreement shall not apply to any claim or suil
arising out of:

a) operations performed by or under the control of the
Sheriff of the member county, or

b) except with respect to premises owned by the named
insured and used by the sheriff as a jail, premises owned,
leased or under the care, custody or control of the Sheriff of
the member county, or

c) any act, error or omission of the Sheriff of the member
county or of any official or employee of the Sheriff's
Department of the member county.

Nothing herein contained shall be held to vary, alier, waive or extend any of the terms, conditions,
agreements or limitations of the coverage agreement, other than as is above stated.
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FLORIDA ASSOCIATION OF COUNTIES TRUST

ENDORSEMENT

COORDINATION OF COVERAGES APPLICABLE TO SHERIFF'S DEPARTMENT

I Coverage of Sheriff's Department

In consideration of the reduced premium charged, it is agreed that the coverage
provided by this coverage agreement to

The Sheriff's Department of the member,

The Sheriff of the member,

All Deputy Sheriffs of the member, and

All employees of the Sheriff or the Sheriff's Department of the member

(the foregoing are hereafter referred to collectively as the “Sheriff's
Department”)

shall not apply to the Sheriff's Department to the extent that any

other insurance,

self insurance, or

risk funding mechanism, including, without implied limitation, participation
in the Florida Sheriff's Self Insurance Fund

(the foregoing are hereafter referred to as "Primary Coverages”)

is available or applicable to the Sheriff's Department, whether or not any or all
Primary Coverages are valid or collectible.

I1 Defense of Claims or Suits

If and to the extent that the Trust has a duty under this coverage agreement to
defend or pay for a defense, such duty shall not apply to the Sheriff's Department
to the extent that any Primary Coverages providing or paying, in whole or in part,
for a defense are available or applicable to the Sheriff's Department, whether or
not any or all Primary Coverages are valid or collectible and whether or not the
defense or defense payments available or applicable under the Primary
Coverages are accepted by the insured.

Notwithstanding the foregoing, the Trust shall have the right, at its own expense,
to participate in the defense of an insured. Any expenses incurred by the Trust
in that defense shall be considered payments under the Supplementary Payments
provision of the coverage agreement.
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II1  Application of Deductible and Limit of Liability

(a) PRIMARY COVERAGES DO NOT REDUCE DEDUCTIBLES.

Amounts paid or payable under a program of Primary Coverages shall not
(1) reduce the deductible set forth in the coverage agreement nor

(2) constitute payment or reimbursement of the deductible set forth in the
coverage agreement.

(b) Notwithstanding the provisions of paragraph III (a) of this Endorsement, the
limits of liability under this coverage agreement which are applicable to any one
occurrence, offense, error or omission or any related series of occurrences,
offenses, error or omissions, other than the limit of liability stated in the
Declarations as "coverage agreement aggregate”, shall be reduced, dollar for
dollar, by the total limit of liability under a program of Primary Coverages which
is applicable to such occurrence, offense, error or omission or any related series of

occurrences, offenses, error or omissions, whether or not any or all Primary
Coverages are valid or collectible.

(c) THIS COVERAGE AGREEMENT IS EXCESS OF PRIMARY COVERAGES

To the extent that this coverage agreement applies to the Sheriff's Department,
the limits of liability available under this coverage agreement shall apply only in
excess of and after application of the limits of liability under Primary Coverages,
whether or not any or all Primary Coverages are valid or collectible.

1V Continuation of Primary Coverages

The member agrees that such Primary Coverages as are available or applicable to
the Sheriff's Department as of the inception date of this endorsement shall be
continued in full force and effect and without reduction in available limits or
coverages, excepl a reduction in limits by payment of losses or claims on account
of the Sheriff's Department. 1f such Primary coverages are not continued or if
they are diminished by any reason other than by payment of losses or claims on
account of the Sheriff's Department, then the coverage provided by this coverage
agreement shall apply in all respects as though such Primary Coverages had been
continued in full force and effect and without reduction.

Nothing herein contained shall be held to vary, alter, waive or extend any of the terms, conditions,
agreements or limitations of the coverage agreement, other than as is above stated.
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FLORIDA ASSOCIATION OF COUNTIES TRUST

EXCLUSION OF CERTAIN PREMISES OR OPERATIONS - ENDORSEMENT

This endorsement modifies the COVERAGE AGREEMENT to which it is attached. Attachment
may be by reference to the Form Number of this endorsement or by completing the
following attaching clause. Unless a different date is stated below, the effective date of
this endorsement is the same as the effective date of the COVERAGE AGREEMENT to which it
is attached.

Members Name Coverage Apreement No. Effective Dale

It is agreed that this COVERAGE AGREEMENT shall not apply any claim or suit
caused by or arising out of any condition of the following premises or
operations while owned, operated, leased or under the care, custody or
control of the Member:

Airports, Runways or Aircraft

Gas or Electric Utilities

Hospitals or Inpatient Clinics

Stadiums with seating capacity in excess of 10,000
Amusement Parks

Mechanical Amusement Devices

Race Tracks - Horse, Automobile or Motorcycle

Nothing herein contained shall be held to vary, alter, waive or extend any of the terms, conditions,
agreements or limitations of the coverage agreement, other than as is above stated.
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FLORIDA ASSOCIATION OF COUNTIES TRUST

HOSPITAL ENDORSEMENT - EXTENSION OF COVERAGE FOR CERTAIN CLAIMS

In consideration of the premium charged, it is agreed that:

1)

2)

3)

4)

The exclusion of "Hospitals or inpatient clinics” set forth in Endorsement
# FACT 6 is hereby deleted.

Exclusion (¢) of Coverage F - Errors or Omissions Liability shall not apply
to the provision of or failure to provide medical or nursing services, or
the furnishing or failure to furnish drugs or medical supplies by

(a) the member; or

(b) the following persons while acting in the following capacities:

(i) any elected or appointed official of the member, or
(il any employee of the member, or
(iii) any rostered volunteer of the member.

The deductible amount stated in the Declarations shall be amended to
be $25,000 with respect to any occurrence, offense, or error or omission

arising out of a hospital or inpatient clinic owned, operated or under the
control of the member.

Coverage C - Personal Injury Liability Coverage shall not apply to
offenses caused by or arising out of a hospital or inpatient clinic owned
or operated by the member.

Nothing herein contained shall be held to vary, alter, waive or extend any of the terms, conditions,
agreements or limitations of the coverage agreement, other than as is above stated.
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FLORIDA ASSOCIATION OF C OUNTIES TRUST

PROPERTY IN CUSTODY OF SHERIFF OR POLICE DEPARTMENT - ENDORSEMENT

Exclusion (e} of Coverage A & B, Bodily Injury and Property Damage Coverage,
i1s amended by adding the following:

Part (3) of this exclusion shall not apply to property (other than real

property} which is in the care, custody or control of the Member's
Sheriff or Police Department if;

1) such property was physically damaged, destroyed or lost by an
Insured, and

1) the damage, destruction or loss of property was not the result of
an intentional act of an Insured.

The additional coverage provided by this endorsement shall be subject to the
following limit of liability and deductible provisions.

Regardless of the number of insureds under this policy or the number of
persons or organizations who sustain property damage to property which
15 in the care, custody or control of the Member’s Sheriff or Police
Department, the total limit of the Trust's liability for damages to property

arising out of any one occurrence or series of related occurrences shall be
$25,000

The amount of $1,000 shall first be deducted from each claim or suit which
results in damages.

Nothing herein contained shall be held to vary, alier, waive or extend any of the terms, conditions,
agreements or limitations of the coverage agreement, other than as is above stated.
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PRIOR ACTS ENDORSEMENT

(manuscript endorsement-occurrence coverage agreement following a claims made policy)

This endorsement forms a part of and is attached to coverage agreement #

issued by the FLORIDA ASSOCIATION OF COUNTIES TRUST (hereinafier "Trust")

issued 10: . and is effective 12:0lam:
For and in consideration of the premium charged, it is hereby understood and agreed that

Coverages A & B (Bodily Injury and Property Damage Liability) and Coverage F (Errors or
Omissions Liability) are amended as follows:

1. Coverage Extended to Certain Prior Acts

(@) If, during the 730 days immediately preceding the inception date of this coverage
agreement, the Member was a named insured under a policy of insurance (hereinafter
referred to as the "prior policy”) which provided insurance coverages similar to the Bodily

Injury, Property Damage and Errors or Omissions insurance provided by this coverage
agreement, and

(b) if such prior policy
(1) provided insurance coverage only for claims made during its policy period and

(2) did not contain a provision allowing coverage for claims occurring prior to or during
its policy term, which were not made against the insured during the policy period of

such prior policy, but were made within a period which includes by its terms the
coverage period of this coverage agreement

then

(c) such insurance as is provided by this coverage agreement under Coverages A & B (Bodily
Injury and Property Damage Liability), Coverage C (Personal Injury Liability) and Coverage F
(Errors or Omissions Liability) is extended to liability of the insured for damages caused by or
arising out of an occurrence, error or omission of the insured which:

(1) would otherwise be covered by this coverage agreement it the occurrence, error or
omission had occurred during the coverage period of this coverage agreement, and

(2) which occurred during the 730 day period immediately prior 1o the inception date of
this coverage agreement (such period is herein referred to as the "prior acts period”)
(liability for any such occurrence, error or omission occuring within the prior acts period
is herein referred to as "prior acts liability").

However, such prior acts liability shall not apply to anyoccurrence, error or omission unless

(i) claim for such liability is first made against an insured during the coverage period of
this coverage agreement, and

(if)y no insured had knowledge of such claim, knowledge that any person or organization
was considering the bringing of such claim or knowledge of any occurrence, error or
omission likely to result in such claim, and

(i) such claim is reported to the Trust within the coverage period of this coverage
agreement.
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2. Additional Exclusions:

(a) This extension of coverage does not apply to coverages described in subparts D or E of

Coverage C, (Personal Injury Liability) or to any other coverage except those specifically
mentioned above.

(b) This extention of coverage does not apply to any claim or liability which wouid not have
been covered under a prior policy had claim been made for such claim or liability during the
policy period of the prior policy or during any extended reporting period of such prior policy (or
which extended reporting priod could have been purchased under such prior policy).

3. Additional Conditions

(a) When Claim is Made

For purposes of this endorsement, claim by a person or organization seeking damages will be
deemed to have been made when written notice, from such person or organization, of such
claim is received by any /nsured or by the Trust, whichever comes first. It is provided, however,
that with respect to determining whether claim has been made or reported to the insurer of a
prior policy, the policy definition of that prior policy shall controt.

{b) Effect of this Endorsement

Nothing herein contained shall be held to vary, aller, waive or extend any of the terms,

conditions, limits of liability, agreements or limitations of the coverage agreement, other than
as stated above.
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APPLICATION FOR "PRIOR ACTS" COVERAGE

(Note: Cempletion of this Application does not place any insurance coverage in effect.)

Name of Applicant:

Desired Retroactive Date: / /

Type of "Prior Acts” Coverage Being Applied For:

The undersigned APPLICANT, on behalf of all potential INSUREDS under any policy
of insurance or coverage agreement hereby being applied for (herein called the
INSUREDS), warrant that none of the INSUREDS are aware of any occurrence or
incident which has or is likely to give rise to a claim under the type of insurance
being applied for, other than those occurrences which have been reported under
the terms of a prior insurance policy (and are not intended to be covered in any
insurance now being applied for) or are listed below. In the event the warranty
made is untrue or inaccurate, then in the sole discretion of the Trust, the Trust shall
have the right to void any or all coverage documents issued in reliance on the
warranty or to void coverage under coverage documents issued in reliance on the
warranty of any or all occurrences, offenses or errors or omissions which first
occurred prior to the inception of the first coverage document issued in reliance on
the warranty.

INJURED PARTY DATE OF OCCURRENCE DESCRIPTION OF OCCURRENCE

(Use reverse side as necessary)

Description of Previous Policy:
Company Policy Number Coverage Type Policy Limit Policy Inception and Expiration

Wherefore, the undersigned APPLICANT has, through its' designated official holding
full power to act on behalf of the APPLICANT and all other INSUREDS, executed this
application and warranty.

Attest:
(Name of Local Public Entty - APPLICANT) (Name)
By: By:
{(Name of Official and Title) (Title)
Date: / / Date: / /
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FLORIDA ASSOCIATION OF COUNTIES TRUST

ADDITIONAL INSURED ENDORSEMENT
(LIABILITY ARISING OUT OF MEMBERS PREMISES OR OPERATIONS)

This endorsement forms a part of and modifies Coverage Agreement Number

between The Florida Association of Counties Trust and

, effective

comglcte this section onlz if endorsement is issued subscgucnt to issuance of the coverage agreement

In consideration of the premium charged it is agreed that Section I, WHO IS
INSURED, of Coverages A & B, Bodily Injury and Property Damage Liability is
amended to include as an insured the person or organization shown in the
Schedule below, but only with respect to liability arising:

(1} out of operations performed by the member, or

(2) on premises owned by or rented to the member.
The limit of lability applicable to an insured under this endorsement shall be
the same as, but not in addition to, the limit of liability applicable to the

Member.

Schedule
Name of Person or Organization:

Nothing herein contained shall be held to vary, alter, waive or extend any of the terms, conditions
agreements or limitations of the coverage agreement, other than as is above stated.

Form # FACT 11a (3/39)



FLORIDA ASSOCIATION OF COUNTIES TRUST

ADDITIONAL INSURED ENDORSEMENT
(LIABILITY ARISING OUT OF LEASED PREMISES)
———

In consideration of an additional premium of § , this endorsement forms a part of

and modifies Coverage Agreement Number between The Florida Association

of Counties Trust and

, effective
[complete this section only if endorsement is issued subsequeni 1o issuance of the coverage agreement]

SCHEDULE

DESIGNATION OF DESIGNATION OF PREMISES AND PART
PERSCN OR ORGANIZATION THEREOF LEASED TO THE NAMED INSURED

In consideration of the premium charged, it is agreed that section I, Who is
Insured, of coverages A & B, Bodily Injury & Property Damage Liability is
amended (o included as an insured the person or organization designated
above, but only with respect to liability arising on the part of the premises
designated above as leased to the member, and subject to the following
additional exclusions:

The coverage does not apply:

1. to any occurrence which takes place after the member ceases to be
a tenant in said premises;

2. to structural alterations, new construction or demolition operations

performed by or on behalf of the person or organization
designated above.

The limit of liability applicable to an insured under this endorsement shall be

the same as, but not in addition to, the limit of liability applicable to the
Member.

Nothing herein contained shall be held to vary, alter, waive or extend any of the terms, conditions,
agreements or limitations of the coverage agreement, other than as is above stated.
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FLORIDA ASSOCIATION OF COUNTIES TRUST

ADDITIONAL INSURED ENDORSEMENT
(DESCRIBED VOLUNTEER WORKERS)

This endorsement forms a part of and modifies Coverage Agreement Number

between The Florida Association of Counties Trust and

, effective
letc this section only if endorsement is issued subsequent to issuance of the coverage a

greement

In consideration of the premium charged it is agreed that Section I, WHO IS
INSURED, of Coverages A & B, Bodily Injury and Property Damage Liability is
amended to include as an insured any person(s) who is a volunteer worker for
the member and is described in the Schedule below, but only while acting at
the direction of and within the scope of their duties for the member.
However, volunteer(s) are not insureds for:

1. bodily injury to co-volunteers or to any insureds arising out of and
in the course of their duties for the member.

2. property damage to property owned, occupied or used by, in the
care, custody or control of, or over which physical control is being
exercised for any purpose by a co-volunteer or any insured.

The limit of liability applicable to an insured under this endorsement shall be

the same as, but not in addition to, the limit of liability applicable to the
member.

Schedule -

Description of Volunteer Worker(s):

Nothing herein contained shall be held to vary, alter, waive or extend any of the terms, conditions,
agreements or limitations of the coverage agreement, other than as is above stated.

Form # FACT 13 (3/89)



CERTIFICATE OF COVERAGE

ISSLE DATE (MM/DD/YY)

MEMBER
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY
AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE
AFFORDED BY THE COVERAGE AGREEMENTS BELOW,
ENTITY AFFORDING COVERAGE
PRODUCER

Flonda Association of Counties Trust (FACT)
311 S. Calhoun Street
Tallahassee, FL 32301

THIS 1S TO CERTIFY THAT COVERAGE AGREEMENTS L1STED BELOW HAVE BEEN ISSUED TO THE MEMBER ABOVE FOR THE COVERAGE PERIOD INDICATED.
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE
ISSUED OR MAY PERTAIN, THE COVERAGE AFFORDED BY THE COVERAGE AGREEMENTS DESCRIBED HEREIN IS SURJECT TO ALL THE TERMS, EXCLUSIONS, AND
CONDITIONS OF SUCH COYERAGE AGREEMENTS.

(
[ ] Ownped Auos Only

[ ] Scheduled Autos QOnly
[ ] Non-owned Aulos

[ ] Hired Autos

[

TYPE OF COVERAGE POLICY NUMBER POLICY EFFECITVE | POLICY EXPIRATION |LIABILITY LIMITS POR COVERED LIABILITIES
GENERALLIABLIY Limit for Covered Liabilities under
[ X ] Comprehensive form Florida Law or Statules.
[ X ] Premises/Operalions $100,000 per person
[ X ] Products/Completed Oper. $200,000 per occurrence
[ X ] Contractual Limit for Covered Liabilities other
[ X ] Independent Contraclors than Florida Law or Statutes.
{ X ] Emrors or Omissions 31.000.000 per occyrrence
[ X ] Persopal Ipjury Limit for all Coverages under Coverage
{ X ] Civil Rights Agreement:
[ ] Exclude Sheriff's Operalions $3,000,000 Coverage Agreement
[ ] Aggregate
AUTOMOBILE LUABILITY Limit for Covered Liabilities under
] Aoy Aulo Florida Law or Statutes.

$100,000 per person

3200000 peroccumence
Limit for Covered Liabilities other
lhan Florida Law or Stamites.

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/SPECIAL ITEMS

] Excludes Sheriffs Dept. Autos 51,000,000 per gccurrence
Limit for all coverages under Coverage
[ ) Agreement:
$3,000,000 Coverage Agreement
L[] Aggregate
OMHER

CERTIFICATE HOLDER

CANCELLATION

R e

SHOULD ANY OF THE ABOVE DESCRIBED COVERAGE AGREEMENTS BE CANCELLED
BEFORE THE EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR
TO MAIL DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED
TO THE LEFT, BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION
OR LIABILITY OF ANY KIND UPON THE COMPANY, ITS AGENTS OR
REPRESENTATIVE.

AUTHORIZED REPRESENTATIVE

FACT 25a (3/89)




AUTO LIABILITY COVERAGE AGREEMENT

In return for the payment of the premium and subject to all the terms of this coverage agreement, we agree with you as follows:

PART I - WORDS AND PHRASES WITH
SPECIAL MEANING - READ THEM
CAREFULLY

The following words and phrases have special meaning
throughout this coverage agreement and appear in boldface
type when used:

A. "You" and "your” mean the political subdivision
shown as MEMBER in I[TEM ONE of the declarations.

B. "We", "us", "our” and "trust" mean the Florda
Association of Counties Trust

C. "Accident” includes continuous or repeated exposure
10 the same conditions resulting in bodily injury or
property damage the insured neither expected nor
intended.

D. "Auto”™ means a land motor vehicle, trailer or semi-
trailer designed for travel on public roads but does not
include mobile equipment.

E. "Bodily injury™” means bodily injury, sickness or
disease including death resulting from any of these.

F. "Insured" means any person or organizarion qualifying
as an insured in the WHO IS INSURED section of
the applicable coverage. Except with respect to our
limit of liability, the coverage afforded applies
separately to each insured who is seeking coverage or
against whom a claim is made or suir is brought.

"Loss™ means direct and accidental damage or loss.
"Mobile equipment” means any of the following
type of land vehicles: _

1. Specialized equipment such as: Bulldozers; Power
shovels; Rollers, graders or scrapers; Farm
machinery; Cranes; Street sweepers or other
cleaners; Diggers; forklifts; Pumps; Generalors; Air
compressors; Drills; Other similar equipment.

2. Vehicles designed for use principally off public
roads.

3. Vehicles maintained solely to provide mobility for
such specialized equipment when permanenily
atmached.

4, Vehicles not required to be licensed.

5. Aulos maintained for use solely on your premises
or that part of roads or other accesses that adjoin
your premises.

1. "Property damage” means damage to or loss of use
of tangible property.

J. "Trailer" includes semitrailer.

T O

numerical symbols explained in ITEM THREE of the
declarations describe which autos are covered autos.
The symbols entered nexi w a coverage designate the
only autos that are covered autos,

B. OWNED AUTOS YOU ACQUIRE AFTER

THE COVERAGE AGREEMENT BEGINS.

1. If symbols *17, "27, "3", "4", "5" or "§" are entered
next to a coverage in [TEM TWO, then you already
have coverage for autos of the type described unti!
the coverage agreement ends.

2. Bug if symbol "7" is entered next to a coverage in
ITEM TWO, an auto you acquire will be a cavered
auto for that coverage only if:

a. We already insure all autos that you own for
that coverage or it replaces an auto you
previously owned that had thart coverage; and

b. You tell us within 30 days after you acquire it
that you want us to insure it for that coverage.

C. CERTAIN TRAILERS AND MOBILE

EQUIPMENT

If the coverage agreement provides liability coverage,

the following rypes of vehicles are covered autos for

liability coverage:

1. Trailers with a load capacity of 2,000 pounds or
less designed primarily for ravel on public roads.

2. Mobile equipment while being carried or towed
by a covered aulo.

PART Il - WHERE AND WHEN THIS
COYERAGE AGREEMENT COVERS

We cover accidents or losses which occur during the

coverage agreement period:

A. In the United States of America, its terrilories or
possessions, Pueno Rico or Canada; or

B. While the covered auto is being transported between
any of these places.

PART IV - LIABILITY COVERAGE

PART 11 - WHICH AUTOS ARE
COVERED AUTOS

A. ITEM TWO of the declarations shows the aulos that are
covered autos for each of your coverages. The

Form # FACT 30 (4/89)

A. WE WILL PAY.

1. We will pay all sums the insured legally must pay
as damages because of bodily injury or property
damage to which this coverage applies, caused by
an accident and resulting from the ownership,
maintenance or use of a covered auto,

2, We have the right and duty 1o defend any suit asking
for these damages. However, we have no duty to
defend suits for bodily injury or property
damage not covered by this coverage agreement.
We may investigate and settle any claim or suit as
we consider appropriaite. Qur payment of the

Page 1 of 4



LIABILITY COVERAGE limit ends our duty to
defend or settle.

B. WE WILL ALSO PAY.
In addition 10 our iimit of liability, we will pay for the
o insured:

1.

w b

o

Up to 5250 for cost of bail bonds (including bonds
for relaied wrafflic law violations) required because of
an accident we cover. We do not have to furnish
these bonds.

. Premiums on appeal bonds in any suit we defend.
. Premiums on bonds to release atachments in a suif

we defend but only for bonds up (o our limu of
liability.

. All costs 1axed o the insured in a suit we defend.
. All interest accruing afier the entry of the judgment

in a suit we defend. Our duty to pay interest ends
when we pay or tender our limit of liability.

. Up 10 $50 a day for loss of earnings (but not other

income) because of atendance at hearings or trials at

2. Anyone else is an insured while using with your

permission a covered auto you own, hire or borrow

except:

a. The owner of a covered auto you hire or borrow
from one of your employees or a member of his
or her household.

b. Someone using a covered aulo while he or she is
working in a business of selling, servicing,
repainng or parking autos unless that business
is yours.

¢. Anyone other than your employees, a lessee or
borrower or any of their employees, while
moving property 10 or from a covered auto.

. Anyone liable for the conduct of an insured

described above is an insured but only to the extent
of that liability. However, the owner or anyone else
from whom you hire or borrow a covered auto is an
insured only if that auto is a trailer connected 10
a covered auto you own.

our request
7. Other reasonable expenses incurred at our request.

E. OUR LIMIT OF LIABILITY
1. Regardless of the number of covered autos,

insureds, claims made or vehicles involved in the
C. WE WILL NOT COVER - EXCLUSIONS.

This coverage does not apply to:

1.
2.

Liabiliry assumed under any contract or agreementL
Any obligation for which the insured or his or her
insurer may be held liable under any workers’
compensation or disability benefits law or under any
similar law.

. Any obligation of the insured to indemnify another

for damages resulting from bodily injury 1o the
insured's employee.

. Bodily injury to any fellow employee of the

insured arising out of and in the course of his or
her employment.

. Bodily injury w any employee of the insured

arising out of and in the course of his or her
employment by the insured. However, this
exclusion does not apply to bodily injury 10
domestic employees not entitled to workers'
compensation benefits.

Property damage to property owned or transported
by the insured or in the insured's care, custody or
control.

. Bodily injury or property damage resulting

from the handling of property:

a. Before it is moved from the place where it is
accepted by the insured for movement into or
onto the covered auto, or

b. After it is moved from the covered auto to the
place where it is finally delivered by the
insured.

. Bodily injury or property damage resulung

from the movement of property by a mechanical
device (other than a hand truck) not attached to the
covered auto.

. Bodily injury or property damage caused by

the dumping, discharge or escape of irritants,
pollutants or contaminants. This exciusion does not

accident, the most we will pay for all bodily
injury w any one person resulung from any one
accident is the LIABILITY COVERAGE LIMIT
shown in the declarations as applicable to any one
person.

. Subject to the preceeding paragraph and regardless of

the number of covered autos, insureds, claims
made or vehicles involved in the accident, the most
we will pay for all damages resulting from any one
accident is the LIABILITY COVERAGE LIMIT
shown in the declarations as applicable to any one
accident.

. All bodily injury and praoperty damage

resulting from continuous or repeated exposure o
subsiandally the same conditons will be considered
as resulting from one accident.

E. OUT OF STATE EXTENSIONS OF
COVERAGE
1. While a covered auto is away from the state where it

is licensed we will;

a Increase this coverage agreement’s liability limits
to meet those specified by a compulsory or
financial responsibility law in the jurnsdiction
where the covered auto is being used

b. Provide the minimum amounts and types of other
coverages, such as "No-Fault”, required of out of
state vehicles by the jurisdiction where the covered
auto is being used.

2. We will not pay anyone more than once for the

same elements of loss because of these extensions.

PART V - CONDITIONS

The coverage provided by this coverage agreement is subject

apply if the discharge is sudden and accidental. lo the following conditions:

"™ D. WHO IS INSURED
1. You are an insored for any covered auto.
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A, YOUR DUTIES AFTER ACCIDENT OR

LOSS.

1. You must prompudy notfy us or our agent of any
accident or loss. You must twell us how, when
and where the accident or loss happened. You
must assist in obtaining the named and addresses of
any injured persons and witnesses,

2. Additonally, you and other involved insureds
must:

a. Cooperate with us in the investigation,
settlemenrt or defense of any claim or suil. No
insured shall, except at his or her own cost,
voluntarily make any payment, assume any
obligation or incur any expense.

b. Immediately send us copies of any notices or
legal papers received in connection with the
accident or loss.

¢. Submit at our expense and as ofien as we
require to physical examinations by physicians
we select.

d Authorize us to obtain medical reports and other
pertinent medical information.

3. Additionally, to recover for loss to a covered auto
or its equipment you must do the following:

a. Permit us to inspect and appraise the damaged
property before its repair or dispositon.

b. Do what is reasonably necessary afier loss at
our expense Lo protect the covered auio from
further loss.

Submit a proof of loss when required by us.

Prompty notify the police if the covered auto

or any of its equipment is stolen.

Ao

e B- OTHER COVERAGE OR INSURANCE.

1. For any covered auto you own this coverage
agreement provides primary coverage. For any
covered auto you don't own, the coverage provided
by this coverage agreement is excess over any other
collectible coverage or insurance. However, while a
covered auto which is a trailer is connected to
another vehicle the liability coverage this coverage
agreement provides for the trailer:

a. Is excess while it is connected (0 a motor vehicle
you don't own.

b. Is primary while it is connected to a covered auto
you Own.

2. When two or more policies cover on the same basis,
either excess or primary, we will pay only our share.
Our share is the proportion that the limit of our
coverage agreement bears to the total of the limits of
all the policies covering on the same basis.

C. OUR RIGHT TO RECOVER FROM OTHERS

If we make any payment, we are enlitled to recover
what we paid from other partdes. Any person Lo or for
whom we make payment must transfer to us his or her
rights of recovery against any other party. This person
must do everything necessary to secure these rights and
must do nothmg that would jeopardize them.

CANCELLING THIS COVERAGE
AGREEMENT DURING THE COVERAGE
AGREEMENT PERIOD.

Form # FACT 30 (4/89)

1. You may cancel the coverage agreement by
returning it 10 us or by giving us advance notice of
the date cancellation is to take effect

2. We may cancel the coverage agreement by mailing
you at least 10 days notice at your last address
known by us. We may deliver any notice instead of
mailing it. Proof of mailing of any notice will be
sufficient proof of notice.

3. The effective date of cancellation stated in the notice
shall become the end of the coverage agreement
period.

4_ If this coverage agreement is cancelled, you may be
entitled to a premium refund. If so, we will send
you the refund However, making or offering w
make the refund is not a condition of cancellation. If
you cancel, the refund, if any, will be computed in
accordance with the customary short rate procedure.
If we cancel, the refund, if any, will be compuled
prorata

E. LEGAL ACTION AGAINST US.

No legal action may be brought against us until there
has been full compliance with all the terms of this
coverage agreemenl. In addidon, under LIABILITY
COVERAGE, no legal action may be brought against us
until we agree in wriling that the insured has an
obligation to pay or until the amount of that obligation
has been finally determined by judgment after mial. No
person or organization has any right under this coverage
agreement to bring us into any action (o determine the
liability of the insured.

. INSPECTION.

At our option we may inspect your property and
operations at any time. These inspection are for our
benefit only. By our right W inspect or by our making
any inspection we make no representation that your
property or operations are safe, not harmful to health or
comply with any law, rule or reguladon.

. CHANGES.

This coverage agreement contains all the agrezments
berween you and us. Its terms may not be changed or
waived excepl by endorsement issued by us. If a change
requires a premium adjustment, we will adjust the
premium as of the effective date of change. If we revise
this coverage agreement form to provide more coverage
without additonal premium charge your coverage
agreement will aulomatcally provide the additional
coverage as of the day the revision is effective in your
state.

. TRANSFER OF YOUR INTEREST IN THIS

COVERAGE AGREEMENT.
Your rights and duties under this coverage agreement
may not be assigned without our wrinen consent

BANKRUPTCY.

Bankrupicy or insolvency of the insured shall not
relieve us of any obligations under this coverage
agreement.

J. TWO OR MORE COVERAGE AGREE-

MENTS ISSUED BY US.
Page 3 of 4



If this coverage agreement and any other coverage
agreement issued to you by us or any company
affiliated with us apply to the same accident, the
aggregale maximum limit of liability under all the
policies shall not exceed the highest applicable limit of
liability under any one coverage agreement. This
condition does not apply to any coverage agreement
issued by us or an affiliated company specifically to
apply as excess coverage over this coverage agreement.

NUCLEAR ENERGY LIABILITY EXCLUSION
ENDORSEMENT (BROAD FORM)

It is agreed that:

A. The coverage agreement does not apply:

1. Under any Liability Coverage, 10 bodily injury or

property damage

a. with respect to which an insured under the coverage
agreement is also an insured under 2 nuclear energy
liability policy issued by Nuclear Energy Liability
Insurance Association, Mutual Atomic Energy
Liability Underwriters or Nuclear Insurance
Association of Canada, or would be an insured
under any such policy but for its termination upon
exhaustion of its limit of liability; or

b. resulting from the hazardous properties of
nuclear material and with respect to which (1)
any person or organizalion is required to maintain
financial protection pursuant to the Atomic Energy
Act of 1954, or any law amendatory thereof, or (2)
the insured is, or had this coverage agreement not
been issued would be, entitled 10 indemnity from the
United States of America, or any agency thereof,
under any agreement entered into by the United
States of America, or any agency thereof, with any
person or organjzation,

2. Under any Medical Payments Coverage, or under any
Supplementary Payments provision relating to first aid,
to expenses incurred with respect to bodily injury
resulting from the hazardous properties of nuclear
material and arising out of the operation of a nuclear
facility by any person or organization.

3. Under any Liability Coverage, to bodily injury or
property damage resuling from the hazardous
properties of nuclear material, if
a the nuclear material (1) is at any nuclear

facility owned by, or operated by or on behalf of, an
insured or (2) has been discharged or dispersed
therefrom;

b. the nuclear malerial is contained in spent fuel
or waste at any time possessed, handled, used,
processed, stored, ransported or disposed of by or on
behalf of an insured; or

c. the bodily injury or property damage arises out
of the fumnishing by an insured of services,
materials, parts or equipment in connection with the
planning, construction, maintenance, operation or use
of any nuclear facility, but if such facility is
located within the United States of America, its
territories or possessions or Canada, this exclusion c.
applies only to property damage to such nuclear
facility and any propeny thereat
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B. As used in this endorsemenc
"hazardous properties™ include radioactive, toxic or
explosive propertes;

“nuclear material™ means source material, special
nuclear material or hy-product material:

“source material”, "special nuclear material”, and
"by-product material” have the meanings given them in
the Atomic Energy Act of 1954 or in any law amendarory

thereof’

"spent fuel” means any fuel element or fuel component,
solid or liquid, which has been used or exposed to radiation
in a nuclear reactor;

"wasle"” means any wasle material

(@ containing by-product material other than the
tailings or wasies produced by the extraction or
concenmation of uranium or thorium from any ore
processed primarily for its source material content,
and

(b) resulting from the operation by any person or
organization of any nuclear facility included under
the first two paragraphs of the definition of nuclear
facility;

"nuclear facility™ means

1. any nuclear reactor,

2. any equipment or device designed or used for (a)
separating the isotopes of uranium or plutonium, (b)
processing or utlizing spent fuel, or (c) handling,
processing or packaging wasie,

3. any equipment or device used for the processing,
fabricating or alloying of special nuclear material
if at any time the total amount of such material in the
custody of the insured at the premises where such
equipment or device is located consists of or contains
more than 25 grams of plutonium or uranium 233 or
any combinadon thereof, or more than 250 grams of
uranium 235,

4. any structure, basin, excavation, premises or place
prepared or used for the storage or disposal of waste,

and includes the site on which any of the foregoing is
located, all operations conducted on such site and all
premises used for such operations;

"nuclear reactor” means any apparatus designed or used
1o sustain nuclear fission in a self-supporting chain reaction
or 1o contain a critical mass of fissionable material;

"property damage” inciudes all forms of radioactive
contamination of property.

Page 4 of 4



FLORIDA ASSOCIATICN OF COUNTZEZS TRUST
TALLAHASSEE, FLORIDA

DECLARATIONS - AUTO LIABILITY COVERAGE AGREEMENT
THIS DECLARATIONS MUST BE COMPLETED BY THE ATTACHMENT OF A SCHEDULE OF COVERED ALTOS

Item One:
DECLARATIONS NUMBER: FAC SAMPLE PRIOR NUMBER:

The MEMBER & its Address
: County of XYZ
: 123 Street
: ABC City, FL 00000

Coverage Agreement Period: (Mo., Day, Yr.)
From : March 1, 1989
To : Octaber 1, 1989

12:01 A.M. standard time at the address of the Member as slated above.

Item Two: SCHEDULE OF COVERAGES AND COVERED AUTOS
This policy provides only those coverages where a premium (or "Incl.) is shown in the premium column
below. Each of these coverages will apply only to those autos shown as covered autos. Autos are shown

as covered autos for a paricular coverage by the entry of one or more of the symbols from Item Three
next 1o the name of the coverage. '

COVERAGES COVERED* COVERAGE UMIT PREMIUM
AUTOS
(SEE NOTE BELOW) THE MOST WE WILL PAY FOR:
* LIABILITY Any one Person $ 100,000, or
Any one Accident $ 200,000 L]

* UNINSURED MOTORISTS OR Any one Person $ 100,000, or L3
* UNDERINSURED MOTORISTS Any one Accident $ 200,000 $
* AUTO MEDICAL PAYMENTS Any one Person $ [
* PERSCNAL INJURY - Any one person or accident is the amount

PROTECTION staled in the Coverage Agreement $
* Eniry of one or more of the symbols from Item Three shows ESTIMATED TOTAL
which autos are covered autos. PREMIUM 3

Iltem Three: SEE REVERSE SIDE FOR COVERED AUTO SYMBOLS

Item Four: SEE ATTACHED SCHEDULE OF COVERED AUTOS

Item Five: SCHEDULE OF HIRED AUTO COVERAGE: COSTOF HRE: §

Item Six: SCHEDULE OF NON-OWNERSHIP LIABILITY: NO. OF EMPLOYEES:

Forms/Endorsementis which apply to this coverage:

Form No. FACT 31 (4/89)
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ITEM THREE

DECLARATIONS - AUTO LIABILITY COVERAGE AGREEMENT - (Continued)

DESCRIPTION OF COVERED AUTO DESIGNATION SYMBOLS

SYMBOL DESCRIPTION

ANY ALTO.

OWNED ALTOS ONLY. Onuly those autos you own
(and for liability coverage any trallers you dont
own while atiached lo power unils you own). This
includes Lhose autos you acquire ownership of
afler the policy begins

OWNED PRIVATE PASSENGER AUTOS ONLY. Omly
the private passenger autos yow own. This
inlcudes those privaie passenger autos you acquire
ownership of afler the policy begins.

OWNED AUTOS OTHER THAN PRIVATE PASSENGER
AUTOS ONLY. Only those aulos you own which
are not of the privale passenger type (and for
liability coverage any trallers you don’l own
while attached 1 power units you own). This
includes thoe autos nol of the private passenger
type, you acquire ownership of afler the policy
begins.

OWNED AUTOS SUBJECT TO NO-FAULT. Only those
autos you own which are required to have No-
Fault benefits in the stale where they are licensed or
principally garaged. This includes lhose autos
you acquire ownpership of after the policy begins
provided they are required to have No-Faull benefits
in the stale where they are licensed or principally
garaged.
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SYMBOL

DESCRIPTION

OWNED AUTOS SUBJECT TO A COMPULSORY
UNINSURED MOTORISTS LAW. Ounly Lhose autos
you own which because of the law in Lhe state
where they are licensed or principally garaged, arc
required to have and caopot reject uninsured
motorisls insurance. This includes those autos
you acquire ownership of afler the policy begins
provided they are subject to Lhe same slale
uninsured molorists requirement.

SPECIFICALLY DESCRIBED AUTOS. Only those
autos described in ITEM FOUR for which a premium
charge is shown (and for liabilily coverage anv
trallers you donmt own while attached 10 apv
power unit described in ITEM FOLR).

HIRED AUTOS ONLY. Onuly those aulos you lease,
hire, reat or borrow. This does not include any
aulo you lease, hire, rent or borrow from any of
your employees or members of their households.

NONOWNED alTOS ONLY. Ounly those autos you
do nol own, lease, hire or borrow which are used in
connection wilh your busipess. This includes
autos owped by your employees or members of
their households but only while in your business
or your personal affairs.



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PERSONAL INJURY PROTECTION ENDORSEMENT

(FLORIDA)
This endorsement changes the policy effective on the inception date of the policy unless another date is
indicated below.
Endorsement effective Policy N o
Named Insured Countersigned by
(Authorized Representative)

The Company agrees with the named insured, subject to all of the provisions of this endorsement and to all of
the provisions of the policy except as modified herein, as follows:

SECTION 1
PERSONAL INJURY PROTECTION

The Company will pay, in accordance with the Florida
Motor Vehicle No-Fault Law to or for the benefit of the
injured person:

(a) 80% of medical expenses, and

) 60% of work loss, and

(c) replacement services expenses, and
(d funeral, burial or cremation expenses,

incurred as a result of bodily injury, caused by an
accident arising oul of the ownership, maintenance or use
of a motor vehicle and sustained by any person while
occupying the insured motor vehicle or, while a
pedestrian, through being struck by the insured motor
vehicle.

Exclusions
This insurance does not apply:

(a) to any person while operating the insured motor
vehicle without the express or implied consent of the
pamed insured;

(b) o any person, if such person's conduct contributed to
his bodily injury under any of the following
circumstances:

(i) causing bodily injury to himself intentionally;
a
(ii) while commicting a felony;

{c) to any pedestrian, other than the named insured or
any relative, not a legal resident of the State of
Florida;

@ 10 any person, other than the named insured, if such
person is the owner of a motor vehicle with respect
to which security is required under the Florida Motor
VYehicle No-Fault Law;
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(¢) 10 any person, other than the named insured or any
relative, who is entitled to personal injury protection
benefits from the owner of a motor vehicle which
is not an insuored motor vehicle under this
insurance or from the owner's insurer;

() 10 any person who sustains bodily injury while
occupying a motor vehicle located for use as a
residence or premises.

Limit of Liability; Application of Deductible;
Other Insurance

Regardless of the aumber of persons insured, policies or
bonds applicable, vehicles involved or claims made, the total
aggregale limit of personal injury protection benefits
available under the Florida Motor Vehicle No-Fault Law
from all sources combined, including this policy, for all loss
and expense incurred by or on behall of any one person who
sustains bodily injory as the result of any one accident
shall be $10,000; provided that payment for funeral,
cremation or burial expenses included in the foregoing shall
in no event exceed $1,750.

Any amount payable under this insurance shall be reduced by
the amount of benefits an injured person has recovered or is
entitled to recover for the same elements of loss under the
workmen's compensation laws of any state or the federal
government or the Medicaid program.

If benefits have been received under the Florida Motor
Vehicle No-Fault Law from any insurer for the same items
of loss and expense for which benefils are available under
this policy, the Company shall not be liable to make
duplicate payments to or for the benefit of the injured
person, but the insurer paying such benefits shall be entitled
o recover from the Company its equitable pro rata share of
the benefits paid and expenses incurred in processing the
claim.

The amount of any deducuble stated in the schedule of this

endorsement shall be deducted from the total amount of all
sums other wise payable by the Company with respect (o all




loss and expense incurred by or on behalf of each person 10
whom the deductible applies and who sustains bodily
injury as the result of any one accident, and if the total
amount of such loss and expense exceeds such deductible,
the total limit of benefits the Company is obligated to pay
shall then be the difference berween such deductible amount
and the applicable limit of the Company’s liability. Such
deductible amount shall not be applied to funeral, cremation
or burial expenses.

Definitions
When used in reference to this Section;

"bodily injury” means bodily injury, sickness or disease,
including death at any time resulting therefrom;

"medical expense™ means reasonable expenses for
necessary medical, surgical, x-ray, dental, ambulance,
hospital, professional nursing and rehabilitative services, for
prosthetic devices and for necessary remedial treatment and
services recognized and permited under the laws of the state
for an injured person who relies upon spiritual means
through prayer alone for healing in accordance with his
religious beliefs;

"named insured” means the person or organization named
in the declarations of the policy and if an individual, shall
include the spouse if a resident of the same household,;

"motor vehicle” means any self-propelled vehicle with
four or more wheels which is of a type both designed and
required to be licensed for use on the highways of Florida

_~» and any trailer or semi-mailer designed for use with such

vehicle;
a "motor vehicle” does not include;
(a) a mobile home; or

{b) any motor vehicle is used in mass transit or public
school transportation and designed to mransport
more than five passengers exclusive of the operator
of the motor vehicle and which is owned by a
municipality, a transit or public school
transportation authority, or a political subdivision
of the state,

"occupying” means in or upon or entering into or
alighting from;

"insured motor vehicle™ means a motor vehicle:
(a) of which the named insured is the owner, and

(t) with respect to which security is required to be
maintained under the Florida Motor Vehicle No-
Fault Law and

{¢) for which a premium is charged, or which is a
trailer, other than a mobile home, designed for use
with a motor vehicle;

"relative” means a person related to the named insured
by blood, marriage or adoption (including a ward or foster
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child) who is usually a resident of the same household as the
named insured;

"pedestrian™ means a person while not an occupant of any
self -propelied vehicle;

"owner"™ means a person or organization who holds the
lepal title 10 a motor vehicle, and also includes:
(@) a debtor having the right 0 possession, in the
event a motor vehicle is the subject of a securiry
agreement, and

(b) a lessee having the right o possession, in the event
a motor vehicle is the subject of a lease with
option to purchase and such lease agreement is for a
period of six months or more, and

(¢) alessee having the right 1o possession, in the event
a motor vehicle is the subject of a lease without
opuon 1o purchase, and such lease agreement is for
a penod of six months or more, and the lease
agreemenl provides that the lessee shall be
responsible for securing insurance;

"work loss” means with respect 1o the period of disability
of the injured person, any loss of income and earning
capacity from inability o work proximately caused by the
injury sustained by the injured person.

"replacement services expenses” means with respect
to the period of disability of the injured person all expenses
reasonably incurred in obtaining from others ordinary and
necessary services in lieu of those that, but for such injury,
the injured person would have performed without income for
the benefit of his household.

Policy Period; Territory

The insurance under this Section applies only 1o accidents
which occur during the policy period

Conditions

L. Notice. In the event of an accident, wrilten notice of
the loss must be given to the Company or any of its
authorized agents as soon as practicable.

If any injured person or his legal representative shall
institute legal action to recover damages for bodily injury
against a third party, a copy of the summons and complaint
or other process served in connection with such legal action
shall be forwarded as soon as practicable to the Company by
such injured person or his legal representative.

2. Action Against the Company. No action shall
lie against the Company unless, as a condition precedent
thereto, there shall have been full compliance with all terms
of this msurance, nor untl 30 days after the required notice
of accident and reasonable proof of claim has been filed with
the Company.

3. Proof of Claim; Medical Reporis and
Examinations; Payment of Claim Withheld. As
soon as practicable the person making claim shall give to



i,

the company writien proof of claim, under oath if required,
which may include full pardculars of the nature and extent of
the injures and treamnent received and contemplated, and such
other informadon as may assist the company in delermining
the amount due and payable. Such person shall submit to
mental or physical examinations at the company's expense
when and as ofien as the company may reasonably require
and a copy of the medical repon shall be forwarded 1o such
person if requested. If the person unreasonably refuses 1o
submit to an examination the company will not be liable for
subsequent personal injury protection benefits. Whenever a
person making claim is charged with committing a felony
the company shall withhold benefits until at the trial leve!
the prosecution makes a formal entry on the record that il
will not prosecute the case against the person, the charpe is
dismissed or the person is acquitted.

4. Reimbursement and Subrogation. Unless
prohibited by the Florida Motor Vehicle No-Fault Law and
in the event of payment to or for the benefit of any injured
person under this insurance:

(@ the company shall be reimbursed to the exient of
such payment, exclusive of reasonable attomey's
fees and other reasonable expenses, out of the
proceeds of any settlement or judgment thar may
result from the exercise of any rights of recovery of
such person against any person or organizadon
legally responsible for the bodily injury because
of which such payment is made and the Company
shall have a lien on such proceeds to such extent;

{b) the Company is subrogated to the rights of the
person to whom or for whose benefit such
payments were made to the extent of such
payments. Such person shall execute and deliver
the instruments and papers and do whatever else is
necessary 1o secure such rights. Such person shall
do nothing after loss to prejudice such rights.

{(¢) the company providing personal injury protection
benefits on a private passenger motor vehicle, as
defined in the Florida Motor Vehicle No-Fault Law
shall be entitled to reimbursement to the extent of
the payment of personal injury protection benefis
from the owner or insurer of the ownmer of a
commercial motor vehicle, as defined in the
Florida Motor Vehicle No-Fault Law, if such
injured person sustained the injury while
occupying, or while a pedestrian through being
struck by, such commercial motor vehicle.

5. Special Provision for Rented or Leased
Vehicles. Notwithstanding any provision of this
coverage to the contrary, if a person is injured while
occupying, or through being struck by, a motor
vehicle rented or leased under a rental or lease agreement
which does not specify otherwise in bold type on the face of
such agreement, the personal injury protection coverage
afforded under the lessor's policy shall be primary.

SECTION II
MODIFICATION OF POLICY COVYERAGES

Any automobile medical payments insurance and any
uninsured motorists insurance afforded by the policy shall be
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excess over any personal injury protection benefits paid or
payable.

Regardless of whether the full amount of personal injury
protecaon benefits have been exhausted, any medical
payments insurance afforded by the policy shall pay the
portion of any claim for personal injury protection medical
expenses which are otherwise covered but not payable due 1o
the limitauon of 80% of medical expenses benefits contained
in Section I, but shall not be payable for the amount of the
deductible selected.

SECTION III
PROVISIONAL PREMIUM

It is agreed that in the event of any change in the rules,
rates, rating plan, premiums of minimum premiums
applicable to the insurance afforded, because of an adverse
judicial finding as to the constitutionality of any provision
of the Florida Motor Vehicle No-Fault Law providing fo the
exemption of persons from tort liability, the premium stated
in the declarations for any Liability, Medical Payments and
Uninsured Motonsts insurance shall be deemed provisional
and subject to recomputation. If this policy is a renewal
policy, such recomputadion shall also include a
determination of the amount of any return premium
previously credited or refunded to the named insured
pursuant w Section 12 (2} (e) of the Florida Motor Vehicle
No-Fault Law with respect to insurance afforded under a
previous policy.

If the final premium thus recomputed exceeds the premium
stated in the declarations, the named insured shall pay w
the Company the excess as well as the amounr of any return
premium previously credited or refunded.



FACT FORMS MANUAL
# Series: 01 to 99

Revision:

04/89

Use: General Liability Forms Replaces: 02/89
Form

# Form Title/Use Edition __ Stalus
1 FAC Declarations Page d (4/89)] «x
2 FAC Coverage Document d (489 «x
3 Manuscript (Blank) Endorsememt ... (4/89) ?
4 Exclusion of Coverage - Sheriff's Premises & Operations a (289 =x
5 Coordination of coverages applicable to sheriffs department b (10/88)Y x
6 Exclusion of certain premises or operations (988) =x
7 Hospital endorsement - extension of coverage for certain claims (9/88)] x
8 Property in custody of sheriff or police department (5/88) 7
9 Prior Acts Endorsement (i 7
10 Prior Aci Application & Warranty (3/8 ?
11 Additional Insured - Members premises or Operalions a (3/89) ?
12 Additional Insured - Leased Premises a (3/89) ?
13 Additional Insured - Volunteer Workers (3/89) ?
14

15

16 .

17

18

19

25 Certificate of Coverage a (3/89) ?
30 Auto Liability Coverage Agreement (4/89) ?
31 Auto Liability Coverage - Declarations (4/89) ?
32 Personal Injury Protection Endorsement 489 ?
33

34

[X=Filed for use O=Discontinued - = Not applicable]
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Overview of Florida County General Liability Rating System

In order to equitably share the costs of loss and internal expense
between member counties, a rating system for General Liability
Premiums has been developed using enough rating elements to
adequately differentiate between counties with individual
characteristics while combining as many rating elements as possible
into composites for simplicity of data collection.

The system consists of three parts:

a) The first part is a set of composites (population and payroll)
to measure the general activity level of the county. Exposure to loss
from ordinary premises and operations exposures are fairly well
measured by these composites.

b) The second part consists of loadings for specialty liability
coverages where exposure to loss is highly dependent on individual
county characteristics. Composite rates do not distribute these
loadings fairly.

c) Part three makes adjustments for Unique premises or
operalions that are not common to all counties (ie beach front).
Charges are added here for exposures that are common, but not
universal or even appearing in the majority of counties.

Unmentioned, but inherent in the program, are the extremely
unusual and hazardous exposures that appear in only one or two (
usually larger) counties.  These should be singled out for individual
rating. The following list is illustrative in nature and is not a
complete list of all exposures.

Alrports

Natural Gas Distribution

Hospitals or Inpatient Clinics

Stadiums wilh seating capacity in excess of 10,000
Amusement Parks

Mechanical Amusement Devices

Aircraft (owned, leased or used)

Race Tracks
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Limits and Rates by Typs of Entity

LPE type: County 12/18/87% Et. Dale: Page 2 of 2
Base Premises & Operations - Composite Rate(s)

INCR

Exposure BASE Exposure COMPOSITE RATE @ $25M LIMITS

Discription UNIT Dlscriptlon Premium Diserlption Base Llmits Faclor®
Population Per Person County Population $0.250 1
Composile Prem
Payroll Per $100 Payroll Payroll Composite $0.500 2
Premium

* ISO Increased Limits Faclor Codes: (1) OLT; (2) M&C; and (3} Professional.
Supplemental Base Rates
Public Beaches Sporis Programs
(per mile or part thereof) 1000.000 (per parlicipant) 1.000

“Arenas Sladium, Bleacher & Stands

I (per $100 receipts) 2.000 {(per seat) 1.000
Lakes and Dams Sireets and Roads
{tlat charge each) 2500.00 {per mile) 25.000
Swim Pools & Slides Landtills
(per $100 receip!s) 5.000 (per Acre) 50.000
Housing Projects Eleclric Ulility
(per unit) 5.000 (per $100 payroll) 2.000
Medical Csare facililies Watar or Sewer Ulility
{per square foot) 2.500 (per $100 payroll} 1.000
Penal Institulions Wherves and Marinas
(Per Max # Inmates) 50.00 (Nat charge each) 1000.00
Special Evenis Zoos
(per day) 200.000 {flat charge each) 2500.00

FAsferance: 2

RunDae: 1/5/88




Limits and Rates by Type of Entity

I

LPE 1ype: County

EN. Dale: 12/18B/87

Page 1 ol 2

Exposure Limits Mix

OLT Bl and PD mix
OLT % Bl

OLT % PD
M&C Bl and PD mix
M&C % BI

M&C % PD
Overall Liabilily Mix by

% OLT

% MAC

% Professional

80.00

20.00

80.00
26.00
Type

40.00
40.00

20,00

RATING PROCEEDURE SUMMARY

(EDF documentation only. See Rating manual for full delail)

Speciality Coverages - Faclors & Rates

OCP per $1000, 1st Million 0.06 Conlraclual [lal charge 30.00
OCP per 51000, 2nd Million 0.03 Contrectual per capila 0.01
* OCP per $1000, over 2 Million 0.01
Prod/Comp Oprns {lal charge 50.00
£SO per eapita 0.040 Prod/Comp Oprns per gallon 0.20
E&O per altorney 200.00
E&QO per Arch.or Eng. 200.00 Personal Injury per capila 0.100
E&0 Med per ambulance run 1.00 Civil Righls flal charge 200.00
E&O Med per nurse 50.00 Civil Righls per capita 0.05
E&0 Med per EMT 50.00 Civil Righls per officer 50.00
E&O Med per bed 100.00
E&O Med per Doctlor 500.00
ELD public officials .01
RAelerenca: 1 RunDaie:  1/5/88
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F.A.C.T. DEDUCTIBLE CREDITS

Based on 80% loss & ALAE and 20% fixed expense.

Deductible
amount Premises/ * Product * CR. or * Hospital **
per claim Cnperalions Comp. op. E& O Professional
0 0 0 0 0
1,000 10% 10% 10% 3%
5,000 20% 20% 20% 8 %
10,000 30% 30% 30% 12%
25,000 40% 40% 40% 22%
50,000 50% 50% 50% 32%
100,000 60% 60% 60% 45%
Note:

* based on overall experience of Illinois and Indiana local governments
for similar lines of insruance.

**¥ based on St Paul filed rates 4/84 - Table II all other states
(pg HPL-17)
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GENERAL LIABILITY EXPERIENCE AND SCHEDULE RATING PLAN

1. ELIGIBILITY

The term “risk” as used in this Plan means the exposures of any one Local
Government which are to be rated. Allied or subsidiary interests shall not
be included unless (1) the Local Government is legally responsible for the
actions of the Allied interests or subsidiary interests, or (2) the Local
Government has agreed under contract to assume liability for Exposures of
others.

Any risk that develops an annual basic limits manual premium of $5,000
or more for the General Liability exposures to be rated shall be eligible for
the application of the Experience Rating provisions of this Plan.

Any risk that develops an annual basic limits manual premium of $1,000
or more for General Liability exposures to be rated shall be eligible for the
application of the Schedule Rating provisions of this Plan.

This plan does not apply to Hospital Professional Liability Insurance.

2. RATING PROCEDURE

The experience modification for the risk shall be determined in accordance
with the experience rating procedure described herein.

In addition to any experience modification, a rate modification reflecting
specified characteristics of the risk may be applied to the manual rates in
accordance with the schedule rating table which is a part of this plan to the
extent that such characteristics are not reflected in the experience of the
risk.

The rate modification contemplates the standard allowance for expenses.
If the expenses are less than standard, such modification if a credit shall
be increased, or if a debit shall be decreased, by the amount of reduction
1In expenses.

3. EXPERIENCE USED

For the forms of General Liability insurance to be rated, the experience
modification shall be determined from the latest available three years
experience incurred by Florida Association of Counties Trust. In the event
the experience for the full experience period is not available, at least one
completed policy year shall be used. The experience period shall end at
least six months prior to the rating date.
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Experience incurred by companies other than FACT may be used, subject to
the periods specified above. If the risk has been self-insured or insured
with a company from which the experience is not obtainable, the
experience may be used if submitted to the company in the form of a
statement signed by the insured. Experience in such form shall be given
credence in accordance with its apparent credibility. Premiums used in
the experience formula should be calculated at current FACT rates and
rating methods but should be factored to reflect:

A} any growth or decline in the exposure base including, but not
limited to changes in population,
B) inflation (In the absence of more accurate data, the following
factors may be used):
1st prior year - use .95 of FACT Premium,;
2nd prior year - use .90 of FACT Premium;
3rd prior year - use .86 of FACT Premium;
4th prior year - use .82 of FACT Premium.

DETERMINATION OF EXPERIENCE MODIFICATION

The terms "basic limits” shall mean $25,000 for all damages, including
damages on account of each claim or suit, sustained by one or more
persons or organizations, as the result of any one occurrence.

"Basic limits" shall also mean the policy limits for those policies that were
written during the experience period at limits less that those mentioned
above.

A.

Basic Limits Premium Subject to Experience Rating

The basic limits premium shall be collected premium for the
experience period converted to a basic limits basis and adjusted to

eliminate the effect of any experience or other rate modification or
discount.

Basic Limits Losses Subject to Experience Rating

The losses to be included in the rating shall be the total of the
following:

(1) ' n ndin (including allocated claim
expense)for each year in the experience period with the
amount of indemnity and allocated claim expense resulting
from any single occurrence limited by the maximum single loss
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C

(MSL) value specified in Table B based on the basic limits
premium subject to experience rating.

(i) Adjustment to Reflect Ultimale Level of Poses for each year in
the experience period, calculated by multiplying the premium
(P) for that year by the adjusted expected loss ratio (AELR) and
by the appropriate basic limits loss development factor (LDF),
where

(a) P is the adjusted basic limits premium for the particular
type of coverage for each year in the experience period;

(b) AELR is the adjusted expected loss ratio specified in
TABLE B based on the total basic limits subject premium,

(¢) LDF is the appropriate basic limit loss development factor
applicable to expected losses (Premium X AELR). Table A
displays LDFs by type of coverage and maturity.

Actual Loss Ratio

Determine the actual loss ratio by dividing the basic limits losses
subject to experience rating by the basic limits premium subject to
experience rating.

redibili

The credibility for the risk is obtained from TABLE B, based on the
total basic limits premium subject to experience rating.
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E Experience Modification
o The manual rates for the risk may be modified in accordance with
experience modification factors as determined by the formulas
below, subject to a maximum modification of 25%.

A. If the actual loss ratio is less than the adjusted expected loss
ratio, the experience modification is a credit which shall be
determined as follows:

(ADJUSTED (ACTUAL
EXPECTED minus LOSS EXPERIENGE
LOSS RATIO) BATIO! times (CREDIBILTY) =  MODIFICATION.

(ADJUSTED EXPECTED LOSS RATIO)

B. If the actual loss ratio is greater than the adjusted expected
loss ratio the experience modification is a debit which shall be
determined as follows:

(ACTUAL ADJUSTED)
(LOSS minus EXPECTED) EXPERIENCE
(RATIO LOSS RATIO times (CREDIBILITY} = MODIFICATION

(ADJUSTED EXPECTED LOSS RATIO)

C  The adjusted expected loss ratio for any risk may be allered to

reflect any risk characteristics which are not otherwise
reflected.
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5. SCHEDULE RATING TABLE

The manual rates for the risk may also be modified in accordance with the
following schedule rating table, subject to a maximum modification of 25%,
to reflect such characteristics of the risk as are not reflected in its

experience:
) Modification
Credit Debit
A. Location:
1. Exposure inside premises 5% to 5%
il. Exposure outside premises 5 to 5
B. Premises - condition, care 10 to 10
C Equipment - type, condition, care 10 to 10
D. Classification peculiarities 10 to 10
E Employees - Selection, training, supervision
0T experience 5 to 5
F. Cooperation:
1. Risk Management Staff 5 to 5
1. Risk Mgmt. Programs - (internal) 5 to 5

iili. Risk Mgmt. Programs - (conducted
by FACT) 2 to 2
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TABLE A - General Liability
BASIC LIMITS LOSS DEVELOPMENTS FACTORS

Year of Coverage Loss Development
Exp. Period (1) Type (2) Factor (3)

Current Year (All types) (See note (4) below)
1st Prior yr. COVERAGE PER .325

FACT POLICY

OTHER B, PD or
PERSONAL INJURY
POLICY .343

OTHER E&O or
POLICE PROFES-
SIONAL POLICY .429

2nd Prior yr. COVERAGE PER 157
FACT POLICY

OTHER BI, PD or
PERSONAL INJURY
POLICY .194

OTHER E&O or
POLICE PROFES-

SIONAL POLICY .243
3rd Prior yr. COVERAGE PER .085
FACT POLICY

OTHER BI, PD or
PERSONAL INJURY
POLICY 113

OTHER E&O or
POLICE PROFES-
SIONAL POLICY 141

(1) means experience of full 12 month period valued within 180 days of the date of
promulgation of the experience modification

(2) The type of coverage & carrier providing the coverage

(3) Loss development factors used to estimate IBNR and development

(4) If no prior data is available, current year data may be used. Multiply Ist prior
year factors by 2.00 .
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FLORIDA ASSOCIATION OF COUNTIES TRUST
EXPERIENCE RATING WORKSHEET
(GENERAL LIABILITY)

Name of Member: _

Eff. Date of Modification Experience Period Used to

1) Adjusted Basic Limits Losses $

2) Basic Limit Premium $

3) Actual Loss Ratio

4) Expected Loss Ratio

5) Credibility Factor

6) (A) If Actual Loss Ratio is less than Expected Loss Ratio:

Exp, L/R ( ) - Act, I/R ( 3 X CR. (. y=1 %]
Exp. LR ( ) Credit

(B) If Actual Loss Ratio is greater than Expected Loss Ratio:

Act. L/R ( ) - Exp. L/R ( Y X CR. (. y=1 %]
Exp. L/R ( ) Debit

Prior Year Premium Data:

Policy Period Issued Conversion Premium at
Carrier/Policy Type From To Premium Factor* Base/Manual

| |ln|ear ||
o |a|n | |n |0

*Conversion Factor = Increased Limit Factor x Modification Factor|$

NOTES:

Page I of 2



FLORIDA ASSOCIATION OF COUNTIES TRUST
EXPERIENCE RATING WORKSHEET

| List of Single Large Losses:

[GL > $10,000 ; AL > $8,000]

Date [|Total Lo

ss & ALAE

Excess Amt

Date

Total Loss & ALAE

Excess Amt

-— Adjusted Basic Limits Loss Calculation:

(Col.4 = Col.1 + Col.2 + Col.3)

Policy Period|(1)Total Incurred| (2) M.S.L. (3)Adj. to (4)Adjusted Basic
From To Loss & ALAE Excess Amd. Ultimate Limit Loss&Exp

Maximum Single Loss Amount = [$ ] TOTAL = §

Ultimate Loss Calculation: '

Policy #Months Basic Expected Loss Adjustment to

Inception| LDF. Limit Loss Development | Ultimate Loss
(mm/yy)| note (a) Premium Ratio Factor

note (a) ie current yr, 1lst previous, 2nd previous, etc.

Pape 1 of 2
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SCHEDULE OF FINANCIATL RECORDS
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ATTACHMENT B

FORM OF FIRST AMENDMENT TO
AGREEMENT AND DECLARATION OF TRUST



praft #2: 11/21/89
05102DR2.TT

FIRST AMENDMENT TO
AGREEMENT AND DECLARATION OF TRUST

THIS FIRST AMENDMENT TO AGREEMENT AND DECLARATION OF TRUST is
made and entered into as of October 1, 1989, by and among Lee
Draper, Robert Fernandez, Ernie Padgett, Bill Peebles, Sue Schmitt,
Richard Seltzer, and Lee Vause (the "Trustees"), as trustees of the
Florida Association of Counties Trust (the "Insurance Trust") and
Bay County, Brevard County, Jackson County, Leon County, Okalocosa
County, and Polk County (the "Charter Members"), as charter members
of the Insurance Trust.

WHEREAS, as of March 1, 1989, the Trustees and the Charter
Members entered into an Agreement and Declaration of Trust (the
"original Agreement") creating the Insurance Trust; and

WHEREAS, the admission of new Members (as defined 1in the
Ooriginal Agreement) to the Insurance Trust is of benefit to the
charter Members and the Insurance Trust; and

WHEREAS, the Original Agreement included certain terms and
provisions which have been found to impede the orderly admission
of new Members to the Insurance Trust;

NOW THEREFORE, for and in consideration of the mutual
covenants and agreements herein contained, the Trustees and the
Charter Members agree as follows:

SECTION 1. PAYMENT OF EXTRAORDINARY LOSS RESERVE
CONTRIBUTIONS. Section 3.06(A) of the Original Agreement relating
to the payment of Extraordinary Loss Reserve Contributions is
amended to read:

Section 3.06. ExXtraordinary Loss Reserve Contributions.

(A) The Board shall, upon consideration of the Service
Company's recommendation, determine the Extraordinary Loss Reserve
Contribution and the amount of the initial Premium for each new
applicant to provide actuarially sound Liability Coverage to such
applicant; provided however, that the Extraordinary Loss Reserve
contribution for each new applicant shall not be less than such
applicant's population (based upon the most recent population
estimates for such applicant published by the University of
Florida, Bureau of Economic and Business Research) multiplied by
the sum of (1) the amount on deposit in the Extraordinary Loss
Reserve Account as of the last day of the immediate prior calendar
month and (2) the amount required to pay costs associated with the
initial formation of the Insurance Trust, divided by the aggregate
population of the existing Members (as of the date of their



admission to membership). The Board shall require the applicant
to contribute an amount equal to such applicant's Extraordinary
Loss Reserve Fund Contribution, in addition to its initial Premium,
as a condition to accepting such applicant as a Member. The
Extraordinary Loss Reserve Contribution shall be paid to the
Insurance Trust either (i) in cash on the date the first Coverage
Agreement is issued to the new Member or (ii) pursuant to written
agreement between the Insurance Trust and such new Member, on such
other date or dates as shall be determined by the Board. After
determining the portion, if any, of the Extraordinary Loss Reserve
contribution to be paid on the date the new applicant becomes a
Member and initial Premium for the new applicant and confirming the
new applicant's desire to become a Member, the Board shall compute
the Percentage Shares of all Members and the new applicant, of an
amount equal to the sum of (1) the amount on deposit in the
Extraordinary Loss Reserve Account as of the last day of the

immediate prior calendar month and (2) the amount of the new

applicant's Extraordinary Loss Reserve Contribution. The Board
shall also determine, upon consideration of the Service Company's
recommendation, if wupon payment of the new applicant's

Extraordinary Loss Reserve Contribution, there will be amounts on
deposit in the Extraordinary Loss Reserve Account in excess of the
Extraordinary Loss Reserve Requirement.

SECTION 2. EXCESS RESERVE AMOUNTS RESULTING FROM ADMISSION
OF NEW MEMBERS. Section 3.06(B) of the Original Agreement relating
to Excess Reserve Amounts resulting from the admission of new
Members is amended to read:

Section 3.06. Extraordinary Loss Reserve contributions.

(B) If the Board determines, upcn consideration of the
Service Company's recommendation, that an Excess Reserve Amount
will exist, it shall reduce the new applicant's Extraordinary Loss
Reserve Contribution by the amount of its Percentage Share of such
Excess Reserve Amount.

(1) If the new applicant's Extraordinary Loss Reserve
contribution is to be provided by the existing Members from
outstanding Loan amounts, the Board shall provide a Notice of
Admission, in substantially the form attached hereto as Exhibit A,
to the Commission and each existing Member of the amount of each
existing Member's Percentage Share of such Excess Reserve Amount.
The Board shall request that the Commission notify the Board of the
outstanding principal amount of the Loan for each Member by
completing and returning the Notice of Admission. The Commission
and the Board shall determine the amount of Loan financing
available to such new Member by completing a Notice of
Reallocation, in substantially the form attached hereto as Exhibit
B. The Board shall send the completed Notice of Reallocation to
the Commission and each Member and provide (a) a credit against
such Member's unpaid Extraordinary Loss Reserve Contribution, 1if

2



any, and (b) arrange for a Reserve Contribution Refund to be made
to each existing Member, either as a credit against such Member's
Loan or a credit against such Member's next Premium; provided that
the aggregate amounts provided in the manner described in clauses
(a) and (bk), above, shall be equal to the amount shown in the
Notice of Reallocation. Any such Reserve Contribution Refund will
be subject to any restrictions set forth in the Loan Agreements.

(2) If the new applicant's Extraordinary Loss Reserve
contribution is to be provided by a new Loan directly from the
Commission or from other funds of the new applicant, the Board
shall complete a Notice of Payment and Redemption, in substantially
the form attached hereto as Exhibit ¢, and provide the Notice of
Payment and Redemption to the Commission and each Member and
provide (a) a credit against such Member's unpaid Extraordinary
Loss Reserve Contribution, if any, and (b) arrange for a Reserve
contribution Refund to be made to each existing Member, either as
a credit against such Member's Loan, a cash payment, or a credit
against such Member's next Premium; provided that the aggregate
amounts provided in the manner described in clauses (a) and (b),
above, shall be equal to the amount shown in the Notice of Payment
and Redemption.

SECTION 3. EXCESS RESERVE AMOUNTS RESULTING FROM ANNUAL
REVIEW OF SUFFICIENCY. Section 3.06(C) of the Original Agreement
relating to Excess Reserve Amounts resulting from the annual review
of the sufficiency of the Extraordinary Loss Reserve Account is
amended to read:

Section 3.06. Extraordinary Loss Reserve Contributions.

(C) At its first meeting of each Fiscal Year, the Board shall
determine, upon consideration of the Service Company's
recommendation, if (1) the Extraordinary Loss Reserve Account
Requirement is sufficient and (2) whether there is an Excess
Reserve Amcunt. Tf there is an Excess Reserve Amount, the Board
shall give notice to the Commission and each Member and either
provide a credit against such Member's unpaid Extracrdinary Loss
Reserve Contribution in the amount of such Member's Percentage
Share of such Excess Reserve Amount or arrange for a Reserve
Contribution Refund to be made to each Member, either as a credit
against such Member's Loan, as a cash payment, or a credit against
such Member's next Premium in amounts equal to each Member's
Percentage Share of such Excess Reserve Amount. Any such Reserve
Contribution Refund will be subject to any restrictions set forth
in the Loan Agreements.

SECTION 4. QUALIFICATIONS FOR NEW MEMBERS. Section 3.03
of the Original Agreement relating to qualifications for new
Members is amended to read:



Section 3.03. OQualifications for New Members. An applicant
for membership in the Insurance Trust shall demonstrate to the
satisfaction of the Board that it: (A) is a Public Agency located
in the State:; (B) gqualifies for participation in the Insurance
Trust under the Act; (C) gqualifies for participation in the
Insurance Trust under the eligibility requirements set forth in the
Operations Manual; (D) submits an application for participation in
the Insurance Trust in the form approved by the Board; (E)
deposits, prior to the effective date of any Liability Coverage,
an Extraordinary Loss Reserve contribution pursuant to Section
3.06(A); and (F) purchases Liability Coverage and pays its initial
Premium. The Board may require each new Member to reimburse the
Insurance Trust for the cost of processing its membership
application and for any costs incurred in connection with the
reduction in Loan principal for existing Members by the amounts
shown in the Notice of Payment and Redemption issued by the Board
upon the approval of such new Member (including any premium payment
required or negative arbitrage incurred in connection with the
redemption of indebtedness issued by the Commission to provide
funds for such Loans). Such costs may be paid separately or as
part of the initial Premium.

SECTION 5. DEFINITION OF "MEMBER." The portion of Section
1.01 of the Originmal Agreement defining the term "Member" is
amended to read:

wMember" shall mean and include each Charter Member and any
other Public Agency located in the State of Florida which is
accepted for membership in the Insurance Trust pursuant to Article
IIT of this Agreement; provided however, that any Public Agency
that has received Reserve Contribution Refunds equal to its
Extraordinary Loss Reserve contribution previously paid to the
Insurance Trust shall no longer be deemed a "Member".

SECTION 6. DEFINITION OF "PERCENTAGE SHARE." The portion
of Section 1.01 of the Original Agreement defining the term
"percentage Share" is amended to read:

npercentage Share' shall mean, with respect to each Member,
at any time of calculation, the percentage derived by dividing (i)
the portion of such Member's Extraordinary Loss Reserve
contribution previously paid to the Insurance Trust less the sum
of all Reserve Contribution Refunds to such Member, by (ii) the
aggregate amount of Extraordinary Loss Reserve Contributions made
by all Members less the sum of all Reserve Contribution Refunds to
all Members.

SECTION 7. NOTICE OF ADMISSION OF NEW MEMBER (8) AND EXCESS
RESERVE AMOUNT. A new Exhibit C is added to the Original Agreement
to read:



EXHIBIT C

NOTICE OF PAYMENT AND REDEMPTION
UPON ADMISSION OF NEW MEMBER(S)

Florida Association of Counties Trust

To: Existing Members of the Florida Association of Counties Trust
and the Florida Liability Insurance Commission

The Board of Trustees (the "Board") of the Florida Association
of Counties Trust (the "Insurance Trust") hereby gives notice
pursuant to Section 3.06(B) of the Agreement and Declaration of
Trust dated as of March 1, 1989, pursuant to which the Insurance
Trust was created (the "Agreement"), that the Board has approved
the following Public Agencies as Member(s) of the Insurance Trust
effective (date) (the "Admission Date") and that the
Extraordinary Loss Reserve Contribution for such Member (s) has been
determined to be the amount shown below:

Amount of Extraordinary
New Member Loss Reserve Contribution

You are further advised that as a result of the Extraordinary
Loss Reserve Contribution to be made by such new Member(s), the
Board has determined that there will exist on the Admission Date
of such new Member (s) an Excess Reserve Amount in the Extraordinary
Loss Reserve Account in the total amount of $ . Such
Excess Reserve Amount has been allocated to each of the existing
Members, based on their Percentage Share of the Insurance Trust
Fund, in the amounts shown in Column A below.

The Board shall cause a cash refund to be made to each of the
existing Members in the amount (indicated in Column C below) equal
to such Member's Percentage Share of the Excess Reserve Amount
(indicated in Column A below) minus the amount, if any, indicated
in Column B given as a principal reduction in such Member's Loan.

() (B) (C)

Excess Reserve Reduction in Cash/Premium
Existing Member Amount Loan Principal Refund/Credit
$ $ $
Total S S S




Capitalized terms used but not defined herein shall have the
meanings ascribed thereto in the Agreement and Declaration of Trust
dated as of March 1, 1989 pursuant to which the Insurance Trust was
created.

BOARD OF TRUSTEES
FLORIDA ASSOCIATION OF COUNTIES TRUST

cc: New Members of Florida Association of Counties Trust

[The foregoing form for the Notice of Payment and Redemption
assumes that the entire Extraordinary Loss Reserve Contribution is
paid in cash on the date the first Coverage Agreement is issued to

the new Member and may require revision if the Extraordinary Loss
Reserve Contribution is paid on any other date or dates.]

SECTION 8. TERMINATION OF LIABILITY COVERAGE. Section
3.12 of the Original Agreement relating to Members whose right to
purchase Liability Coverage has been terminated is amended to read:

Section 3.12. Termination of Liability Coverage.

(D) The Extraordinary Loss Reserve Contribution of such
Member shall be retained by the Insurance Trust subject to the
provisions of Section 3.06(D) or (G) of this Agreement. Prior to
the date such Member has received Reserve Contribution Refunds
equal to its Extraordinary Loss Reserve Contribution previously
paid to the Insurance Trust, it shall, unless otherwise provided
herein, be entitled to all rights granted to Members pursuant to

this Agreement other than the right to purchase Liability Coverage.

SECTION 9. ENFORCEMENT OF AGREEMENT. Section 5.04 of the
Original Agreement is amended to read:

Section 5.04. Enforcement of Agreement. The Board shall have
the right to enforce the performance of all obligations in this
Agreement and the other Program Documents and to institute
proceedings of any nature whatsoever to enforce the same. Except
as expressly set forth herein and in the Operations Manual, neither
the Board, the Service Company nor the Administrator shall be
authorized to extend credit to any Member.

SECTION 10. RATIFICATION OF ORIGINAL AGREEMENT. The
original Agreement is hereby ratified and shall remain in full
force and effect, except as expressly modified by the terms of this
First Amendment.

SECTION 11. COUNTERPARTS. This First Amendment may be
signed in one or more counterparts, all of which taken together
shall constitute one instrument. The signatures of parties

appearing on one or more counterparts shall bind them as fully as
though all such parties had signed the same counterpart.
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FORM OF JOINDER AGREEMENT



praft #2: 11/21/89
05102DR2.8S

JOINDER TO
AGREEMENT AND DECLARATION OF TRUST

THIS JOINDER TO AGREEMENT AND DECLARATION OF TRUST is made
and entered into as of 1, 1989, by and between [Insert
Namej County and the Florida Association of Counties Trust
("FACT") .

WHEREAS, pursuant to applicable law, certain public agencies
of the State of Florida have established a 1local government
liability pool known as FACT, the Florida Association of Counties
Trust, for the purpose of pooling certain resources to provide
liability insurance coverage for themselves and for other public
agencies of the State; and

WHEREAS, the County desires to participate in the FACT
liability coverage program by becoming a party to the Agreement and
Declaration of Trust creating and establishing the Florida
Association of Counties Trust, dated as of March 1, 1989,
including, if it becomes effective, the First Amendment to
Agreement and Declaration of Trust in substantially the form
previously provided to the County (collectively, the "FACT Trust
Agreement") ;

NOW THEREFORE, for and in consideration of the mutual
covenants and agreements herein contained, the County and FACT
hereby agree as follows:

Section 1. Joinder in FACT Trust Agreement. Upon
execution and delivery of this Joinder Agreement, the County shall
become a full party to the FACT Trust Agreement (except to the
extent that the terms thereof may be modified by the provisions of
this Joinder Agreement) pursuant to Section 3.04 thereof.
Capitalized terms not otherwise defined herein shall have the
meaning set forth in the FACT Trust Agreement. It is expressly
understood and agreed that the County shall be bound by the terms
of the Program Documents.

Section 2. Extraordinary Loss Reserve Contribution. The
County hereby agrees to make its Extraordinary Loss Reserve
contribution and to reimburse FACT for the cost of processing its
application for membership and for any costs incurred in connection
with the reduction in Loan principal for existing Members, as
required by the FACT Trust Agreement. The total amount payable to
FACT by the County for these purposes shall not exceed

$ .

Section 3. Failure to Make Extraordinary Loss Reserve
Contribution. Notwithstanding any provision of this Joinder



Agreement or the FACT Trust Agreement to the contrary, if the
County fails to pay its Extraordinary Loss Reserve Contribution and
reimburse FACT for the cost of processing its application for
membership and for any costs incurred in connection with the
reduction in Loan principal for existing Members, as required by
the FACT Trust Agreement and Section 2 hereof, on or prior to
January 1, 1990, this Joinder Agreement and any Coverage Agreement
issued to the County pursuant to the FACT Trust Agreement shall
become void ab initio and neither the County nor FACT shall have
any further rights or obligations hereunder or thereunder. In such
event, FACT shall, within a reasonable time and after a review by
FACT of the accounts of the County, which FACT may require to be
reviewed or audited by an independent certified public accountant,
return to the County that portion of the premium paid to FACT which
equals such premium less actual payments of claims under the
Coverage Agreement, all claims expenses incurred under the Coverage
Agreement and other expenses directly incurred by FACT in respect
of the account of the County.

Section 4. Counterparts. This Joinder Agreement may be
simultaneously executed in two or more counterparts, each of which
shall be an original and all of which shall constitute but one and
the same instrument. The signatures of parties appearing on one
or more counterparts shall bind them as fully as though all such
parties had signed the same counterpart.

IN WITNESS WHEREOF, the Florida Association of Counties Trust
and the Board of County Commissioners of [Insert Name] County,
Florida, have caused this Joinder Agreement to be executed and
attested by its duly authorized officers, all as of the date first
above written.

FLORIDA ASSOCIATION OF COUNTIES
TRUST

By:

Chairman of the Board of Trustees
ATTEST:

Secretary

(SEAL)



(INSERT NAME] COUNTY, FLORIDA

Commigsioners

ATTEST:

(/gﬂwf7”wﬁ.¢//%;n4¢4%ﬁ£y

Clerk to the Board

(SEAL)
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LOAN AGREEMENT

BETWEEN

FLORIDA LIABILITY INSURANCE COMMISSION

AND

[ INSERT NAME]

Dated as of 1, 1989

FLORIDA LIABILITY INSURANCE COMMISSION POOLED
LIABILITY INSURANCE PROGRAM REVENUE BONDS
SERIES 1989A

i i AL
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LOAN AGREEMENT

This Leoan Agreement, dated as of 1, 1989, and
entered into between the FLORIDA LIABILITY INSURANCE COMMISSTION
(the "Commission"), a legal entity and a public body corporate and
politic created pursuant to Part I of Chapter 163, Florida Statutes
(the "Interlocal Act"), and [INSERT NAME] COUNTY, ("the Public
Agency"), a duly constituted political subdivision of the State of
Florida (the "State").

WHEREAS, the Commission was created for the benefit of duly
constituted municipalities, counties and other public agencies as
described in the Interlocal Act (collectively, the "Public
Agencies"), desiring to participate in a liability pool in order
to obtain 1liability coverage not otherwise obtainable and/or
lowering the cost of obtaining such coverage; and

WHEREAS, the Commission has determined that there is
substantial need within the State for a financing program (the
"Program") which will provide funds to Public Agencies in the State
to enable them to procure needed liability coverage through a local
government liability pool; and

WHEREAS, the Commission is authorized under the Interlocal
Act to issue its revenue bonds to provide funds for such purpose;
and

WHEREAS, the Commission has determined that the public
interest will best be served and that the purposes of the
Interlocal Act can be satisfied by the Commission's issuance of
revenue bonds in order to provide funds to loan to Public Agencies
desiring to finance a portion of the cost of acquiring a liability
coverage agreement or agreements from a local government liability
pocl; and

WHEREAS, in furtherance of the foregoing, the Commission has
issued certain revenue bonds known as "Florida Liability Insurance
Commission Pooled Liability Insurance Program Revenue Bonds, Series
1989A", pursuant to the terms of a certain Trust Indenture, dated
as of 1, 1989, between the Commission and the Trustee
(as defined herein), such Trust Indenture as amended and
supplemented being herein collectively referred to as the
"Tndenture"; and

WHEREAS, pursuant to the authority of the Interlocal Act, the
Commission desires to 1loan to the Public Agency the amount
necessary to enable the Public Agency to finance a portion of the

cost of acquiring a liability coverage agreement or agreements from
a local government liability pool and to pay a pro rata share of
the costs of issuing the aforementioned Bonds, and the Public
Agency desires to borrow such amount from the Commission subject
to the terms and conditions of and for the purposes set forth in
this Loan Agreement; and



WHEREAS, the Public Agency is authorized under and pursuant
to Part I of Chapter 125, Florida Statutes, and the Interlocal Act

to enter into this Loan Agreement for the purposes set forth
herein; and

WHEREAS, the Commission and the Public Agency have determined
that the provision of funds by the Commission to the Public Adency
pursuant to the terms of this Loan Agreement and the Indenture,
will assist in the development and maintenance of the public
welfare of the residents of the State and the areas served by the
Public Agency, and shall serve a public purpose by aiding the
Public Agency in acquiring adequate liability coverage and by
lowering the cost to the Public Agency of acquiring such coverage;

NOW, THEREFORE, for and in consideration of the premises
hereinafter contained, the parties hereto agree as follows:



ARTICLE 1
DEFINITIONS

SECTION 1.01. DEFINITIONS. Unless the context of use
indicates another meaning or intent, the following words and terms
as used in this Loan Agreement shall have the following meanings
(or the meaning specified in the Section hereof or in the document
herein referenced), and any other words and terms not otherwise
defined herein which are defined in the Indenture shall have the
meanings as therein defined.

wAccountant” or "Accountants" means an independent certified
public accountant or a firm of independent certified public
accountants as to whom the Trustee makes no reasonable objection.

wAccounts" has the meaning given such term in the Indenture.

wAct" means, collectively, the Interlocal Act, Part I of
Chapter 125, Florida Statutes, and all other applicable provisions
of law.

nadditional Bonds" means Bonds issued pursuant to Section 2.13
of the Indenture.

wadditional Parity Indebtedness" means the indebtedness
incurred at any time under the provisions of Section 6.05 hereof
on a parity with the Public Agency's obligation to repay the Loan.

wadditional Payments'" means the payments required to be made
by the Public Agency pursuant to Section 5.02 of this Loan
Agreement.

wauthorized Officer" means, when used with respect to the
Commission, the Chairman of the Board of Directors thereof and such
other designated member, agent or representative as may hereafter
be selected by Commission resolution and, when used with reference
to a Public Agency, means the person or persons designated in the
resolution or ordinance delivered pursuant to Section 4.03(a)
hereof or otherwise designated by the Public Agency in writing to
the Commission and the Trustee and, when used with reference to an
act or document, also means any other person authorized by
resolution to perform such act or sign such document.

nBoard" means the governing body of the Public Agency.
n"Bond Counsel" means Nabors, Giblin & Nickerson, P.A., Tampa,
Florida, or any other nationally recognized bond counsel reasonably

acceptable to the Commission and the Trustee.

wBondholder” means the registered owner of any Bond.



wBonds" means the Outstanding Series 1989A Bonds and any
outstanding Additional Bonds issued pursuant to the Indenture.

nBusiness Day" means any day excluding Saturday, Sunday and
any day on which banks in New York City or the City in which the
principal corporate trust office of the Trustee is located are
authorized by law or other governmental action to close.

"Closing" means the closing of a Loan pursuant to the
Indenture and this Loan Agreement.

ncommencement Date" means 1, 1989, which is the
date when the term of this Loan Agreement begins and the obligation
of the Public Agency hereunder to make Repayments commences.

wCommission" means the Florida Liability Insurance Commission,
and any assigns or successors in function thereto.

nCounsel” means an attorney or firm of attorneys duly admitted
to practice law before the highest court of any state and, without
limitation, may include legal counsel for the Commission, the
Public Agency or the Trustee.

upefault" has the meaning given such term in Section 8.01 of
this Loan Agreement.

npefault Date" has the meaning given such term in Section
5.01(c) of this Loan Agreement.

wpefault Rate" means a rate per annum equal to the maximum
rate then allowed by law.

"Earnings Fund" means the Earnings Fund established pursuant
to Article IV of the Indenture.

wEvent of Default" has the meaning given such term in Section
8.01 of this Loan Agreement.

WFACT" means the Florida Association of Counties Trust created
pursuant to the Trust Agreement for the purpose of providing
liability coverage to its members.

wFunds" has the meaning given such term in the Indenture.

wguaranteed Entitlement Account" means the Second Guaranteed
Entitlement Revenue Account established pursuant to Section 6.08
hereof.

nIndenture" means the Trust Indenture, dated as of
1, 1989, between the Commission and the Trustee, as the
same may be amended and supplemented from time to time.




nInterest Payment Date" has the meaning given such term in
the Indenture.

vInterlocal BAct™ means Part I of Chapter 163, Florida
Statutes.
“"Interlocal Agreement" means  that certain Interlocal

Agreement, dated as of July 1, 1988, by and among Brevard County,
Florida, Polk County, Florida, and Seminole County, Florida,
pursuant to which the Commission was created and the Liability
Coverage Program authorized, as the same may be amended and
supplemented from time to time.

wIssuance Date' means the date on which interest begins to
accrue on the Series 1989A Bonds, that date being 1,
1389.

wLiability Coverage Program'" or "Program'" means the pooled
liability coverage program of the Commission authorized by the
Interlocal Agreement and a resolution of the Commission pursuant
to which the cost of purchasing a liability coverage agreement or
agreements by Public Agencies from a local government liability
pool will be financed from the proceeds of the Bonds.

"Loan" means the loan by the Commission to the Public Agency
pursuant to Section 3.01 hereof, which is an amount equal to the
Public Agency's Proportionate Share of the aggregate principal
amount of Bonds Outstanding.

wLoan Fund" means the Leoan Fund established pursuant to
Article IV of the Indenture.

nLoan Payment Period" means the period from and including an
Interest Payment Date to and including the day preceding the
following Interest Payment Date.

w"ILoan Rate" means the rate of interest the Loan shall bear,
which shall be percent per annum. The Loan Rate is the same
as the interest rate on the Outstanding Series 1989A Bonds.

"Loan Term" means the term provided for in Article IV of this
Loan Agreement.

nMunicipality" means a municipality duly established pursuant
to the laws of the State.

noutstanding"® has the meaning given such term in the
Indenture.

wperson" means an individual, a corporation, a partnership,
an association, a trust or any other entity or organization



including a government or political subdivision or an agency or
instrumentality thereof.

"Pledged Revenues" means, for any State fiscal year, the
amount of revenue received by the Public Agency from the Revenue
Sharing Trust Fund for Counties pursuant to the provisions of
Chapter 218, Part II, Florida Statutes, equal to (a) the aggregate
amount received by the Public Agency in State fiscal year 1981-1982
under the provisions of the then existing (i) Section 210.20(2) (a),
Florida Statutes, tax on cigarettes and (ii) Section 199.292(4),
Florida Statutes, tax on intangible personal property; less (b) the
aggregate amount received by the Public Agency in State fiscal year
1971-1972 under the provisions of the then existing (i) Section
210.20(2) (c), Florida Statutes, tax on cigarettes, (1i) Section
323.16(4), Florida Statutes, road tax and (iii) Section 199.292(4),
Florida Statutes, tax on intangible personal property.

wprepayment! means the prepayment by the Public Agency of all
or a portion of the Loan in accordance with Article X hereof and
Section 4.06(d) of the Indenture.

"prepayment Amount" means, the amount determined by the
Trustee which the Public Agency may, in its discretion, pay the
Trustee in order to prepay all or a portion of its Loan, which
amount shall be not less than the sum of (a) the amount of any past
due Repayments together with interest on such past due Repayments
to the date of such Prepayment at the Default Rate; plus (b) the
unpaid interest on the Loan at the Loan Rate which has accrued on
the Loan during the then applicable Loan Payment Period; plus (c)
interest on the Loan, or portion thereof being repaid, at the Loan
Rate which shall accrue from the date of Prepayment until the date
on which the entire portion of such Prepayment representing
principal will be used to redeem Bonds in accordance with Secticn
3.01 of the Indenture; plus (d) the unmatured principal of the Loan
or portion thereof being prepaid; plus (e) any Additional Payments
and other amounts due or to become due to the Commission or the
Trustee pursuant to Section 5.02 hereof through the date of
application of the Prepayment to redeem Bonds as aforesaid; plus
(f) any additional amounts not otherwise included above and
required to be paid pursuant to Section 10.01 hereof; plus (g) the
redemption premium, if any, due on any Bonds to be redeemed from
the proceeds of such Prepayment.

wproportionate Share" means, at any time of calculation, a
fraction the numerator of which is the outstanding unpaid principal
balance of the Loan to the Public Agency under this Loan Agreement
and the denominator of which is the sum of the outstanding unpaid
principal balance of all loans to all public agencies under the
loan agreements funded with the proceeds of the Series 1989A Bonds
(whether such balances are unpaid because they are not then due or
because they are past-due but in default).



wpublic Agency" means the signatory to this Loan Agreement
which is a duly constituted political subdivision of the State,
which Public Agency is using the Loan proceeds to finance the
purchase of a liability coverage agreement or agreements from a
local government liability pool.

nRepayment Schedule" means the Repayment Schedule, attached
hereto as Exhibit A, setting forth the obligation of the Public
Agency to pay its Proportionate Share of principal con the Bonds and
interest at the Loan Rate, as the same may be amended from time to
time in accordance with the terms hereof and of the Indenture.

"Repayments" means all required payments of principal of and
interest at the Loan Rate on the Loan.

"Revenue Fund" means the Revenue Fund established pursuant to
Article IV of the Indenture.

ngeries 19892 Bonds" means the Commission's Pooled Liability
Insurance Program Revenue Bonds, Series 19894, issued under the
Indenture for the purpose of funding loans to public agencies.

ngtate”" means the State of Florida.

wprustee® means First Florida Bank, N.A., acting in its
capacity as Trustee under the Indenture, or any successor trustee
or co-trustee.

"Trust Agreement" means that certain Declaration and Agreement
of Trust, dated as of March 1, 1989, by and between the trustees
and charter members of FACT.

nTrust Estate" has the meaning given such term in the
Indenture.

wWritten" or "in writing" shall mean any form of written
communication or a communication by means of telex, facsimile
transmission device, telegraph or cable.



ARTICLE TII

REPRESENTATIONS AND WARRANTIES
OF PUBLIC AGENCY

SECTION 2.01. REPRESENTATIONS AND WARRANTIES. The Public
Agency represents and warrants for the benefit of the Commission,
the Trustee and the Bondholders as follows:

(a) Organization and Authority. The Public Agency is located
in the State and is duly organized and validly existing as a
political subdivision of the State has all requisite power and
authority to carry out the transactions contemplated hereby.

(b) Full Disclosure. There is no fact that the Public Agency
has not specifically disclosed in writing to the Commission prior
to the date of its execution hereof, that materially and adversely
affects or, so far as the Public Agency can now foresee, that will
materially adversely affect the financial condition of the Public
Agency, the Pledged Revenues or the ability of the Public Agency
to perform its obligations under this Loan Agreement.

To the best knowledge of the Public Agency, the financial
statements, and any other written statement furnished by the Public
Agency to the Commission do not contain any untrue statement of a
material fact or omit to state a material fact necessary to make
the statements contained therein or herein not misleading.

(c) Pending Litigation. Except as specifically described in
writing by the Public Agency to the Commission prior to the date
of its execution of this Loan Agreement, there are no proceedings
pending, or to the best knowledge of the Public Agency threatened,
against or affecting the Public Agency, in any court or before any
governmental authority or arbitration board or tribunal that, if
adversely determined, would materially and adversely affect the
financial condition of the Public Agency, or the amount or the
availability of the Pledged Revenues, or existence or powers oOr
ability of the Public Agency to enter into and perform its
obligations under this Loan Agreement.

(d) Borrowing Legal and Authorized. The execution and
delivery of this Loan Agreement, the consummation of the
transactions provided for in this Loan Agreement, the pledge of
the Pledged Revenues provided for herein, and compliance by the
Public Agency with the provisions of this Loan Agreement:

(i) are within the powers of the Public Agency and have
been duly and effectively authorized by all necessary action
on the part of the Public Agency;

(ii) do not require approval by referendum of the
qualified electors of the Public Agency; and
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(iii) do not and will not (A) conflict with or result in
any breach of any of the terms, conditions or provisions of,
or constitute a default under, or result in the creation or
imposition of any lien, charge or encumbrance upon any
property or assets of the Public Agency pursuant to any
indenture, loan agreement or other agreement or instrument
(other than this Loan Agreement) to which the Public Agency
is a party or by which the Public Agency, its properties or
operations may be bound, or (B) with the giving of notice or
the passage of time or both constitute a breach or default
of any such loan agreement indenture or other agreement or
instrument or so result in the creation or 1mp051t10n of any
lien, charge, or encumbrance, or (C) result in any violation
of the provisions of the Act, or any laws, ordinances,
governmental rules or regulatlons or court orders to which
the Public Agency, its properties or operations may be bound.

(e) HNc Defaults. No event has occurred and no condition
exists that constitutes an Event of Default, or which, upon the
execution and delivery of this Loan Agreement or the passage of
time or giving of notice, or both, would constitute an Event of
Default.

(f) Governmental Consent. The Public Agency has obtained
all permits, approvals and findings of non-reviewability requ1red
by any governmental body or otherwise for its participation in the
Liability Coverage Program. The Public Agency has complied with
all applicable provisions of law requiring any notification,
declaration, filing or reglstratlon with any court, agency or other
governmental body or officer in connection with 1ts partlclpatlon
in the Llablllty Coverage Progranm. The Public Agency's
participation in the Liability Coverage Program and the execution
and delivery of this Loan Agreement is consistent with, and does
not violate or conflict with, the terms of any such court, agency
or other governmental consent, order or other action which is
applicable thereto.

(g) Binding Obligation. This Loan Agreement is a legal,
valid and binding obligation and agreement of the Public Agency,
enforceable against the Public Agency in accordance with its terms
except that the enforceability hereof may be limited by laws
relating to the bankruptcy or insolvency of the Public Agency or
other similar laws affecting creditors' rights generally or by
general principles of equity.

(h} Compliance with Act. All agreements and transactions
provided for herein or contemplated hereby are in full compliance
with the terms of the Act.



ARTICLE III

THE LOAN

SECTION 3.01. THE LOAN. The Commission hereby agrees to loan
to the Public Agency and the Public Agency hereby agrees to borrow
from the Commission the sum of $ . The proceeds of
the Loan (less that portion representing accrued interest and costs
associated with issuing the Series 1989A Bonds) shall forthwith be
used to acquire a liability coverage agreement from FACT, a local
governmental 1liability pool. The Loan shall be repaid in
accordance with the provisions of Article V and VI hereof.
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ARTICLE IV

LOAN TERM AND LOAN CLOSING REQUIREMENTS

SECTION 4.01. COMMENCEMENT OF LOAN TERM. The Public Agency's
obligations wunder this Loan Agreement shall commence on the
Commencement Date.

SECTION 4.02. TERMINATION OF LOAN TERM. The Public Agency's
obligations under this Loan Agreement shall terminate after payment
in full of all Repayments, Additional Payments and other payments
due hereunder; provided, however, that all covenants and all
obligations provided hereunder specified to so survive shall
survive the termination of this Loan Agreement and the payment in
full of such amounts.

Upon payment in full of all amounts owing hereunder, the
Commission and the Trustee shall deliver, or cause to be delivered,
to the Public Agency an acknowledgement thereof.

SECTION 4.03. LOAN CLOSING SUBMISSIONS. Concurrently with
the execution and delivery of this Loan Agreement, the Public
Agency is providing to the Trustee the following documents each
dated the date of such execution and delivery unless otherwise
provided:

(a) A certified resolution or ordinance of the Public Agency,
authorizing the purchase of a liability coverage agreement and
participation of the Public Agency in the Liakility Coverage
Program, the execution and delivery of this Loan Agreement and the
execution and delivery of such certificates and instruments as may
be necessary to evidence the Public Agency's obligations hereunder
and under the Program;

(b) An opinion of the Public Agency's Counsel in form and
substance substantially identical to Exhibit B to this Loan
Agreement;

(c) A certificate of the officials of the Public Agency
signing this Loan Agreement in form and substance substantially
identical to Exhibit C to this Loan Agreement;

(d) Audited financial statements of the Public Agency with
respect to its most recently completed fiscal year for which an
independent audit is available;

(e) This executed Loan Agreement;
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(f) Such other certificates, documents, opinions and
information as the Commission, the Trustee or Bond Counsel may

require.

All opinions and certificates shall be dated the Commencement
Date.
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ARTICLE V
LOAN REPAYMENTSE

SECTION 5.01. PAYMENT OF LOAN REPAYMENTS. (a) The Public
Agency shall make all Repayments, Additional Payments and other
payments due hereunder in lawful money of the United States of
America. Such Repayments, Additional Payments and other payments
shall be made in funds which are, or shall become, immediately
available not later than 12:00 Noon, Tampa, Florida time on the
date when due.

The Loan shall be repaid in accordance with the Repayment
Schedule, as the same may be revised from time to time in
accordance with the terms hereof and of the Indenture. Amounts
provided in the Repayment Schedule represent the Public Agency's
Proportionate Share of the aggregate Outstanding principal of the
Bonds and interest thereon at the Loan Rate. Within thirty (30)
days of a change in the Public Agency's Proportionate Share, the
Trustee shall prepare and deliver to the Public Agency, and attach
hereto, a new Repayment Schedule in accordance with Section 5.01
of the Indenture. The principal amount of the Loan shall be
payable in the amounts described in the Repayment Schedule annually
on January 1 of each year, commencing January 1,

The Loan shall bear interest at a rate equal to the Loan Rate.
Such interest shall be payable semi-annually on January 1 and July
1 of each year, commencing . Interest shall be
calculated based on a 360-day year of twelve (12) thirty (30) day
months.

(b) On the thirtieth day preceding each Interest Payment Date
the Trustee shall bill the Public Agency for the total amount of
each Repayment due on such Interest Payment Date, any Additional
Payments due under Section 5.02, and any other payments which shall
be payable by the Public Agency on such Interest Payment Date. The
Public Agency hereby acknowledges and agrees that the transmittal
of such bill by the Trustee shall not be a condition precedent to
the obligation of the Public Agency to make all payments hereunder
when due and failure to receive such bill shall not constitute a
defense for failure to timely make all such payments.

It is understood that the Trustee in making such calculation
may be required to estimate the amount of Repayments and Additional
Payments to accrue or become payable during the balance of the Loan
Payment Period during which such calculation is made. Accordingly,
it is hereby agreed that the Trustee, in the event it determines
that the Public Agency has paid too little or too much with respect
to any Loan Payment Period, shall either decrease or increase as
the case may be, the amount payable for the next succeeding Loan
Payment Period to fully compensate for such discrepancy; provided
that if no further payments are due hereunder such adjustment shall
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be made by a payment by, or a refund to, the Public Agency within
10 days of the final Interest Payment Date.

(c) oOverdue principal and, to the extent permitted by law,
overdue interest on the Loan shall bear interest, payable con
demand, from the date such payment is due (the "Default Date')
until paid at the Default Rate.

(d) The Public Agency shall receive as a credit, first, to
additional Payments and, second, to Repayments, of its share of
investment earnings transferred from the Earnings Fund to the
Interest Account of the Revenue Fund in accordance with Section
4.08(b) of the Indenture.

(e} The Public Agency agrees to pay all Additional Payments
owing pursuant to Section 5.02 hereof.

(f) Any payment made by the Public Agency pursuant to this
Section 5.01 shall be credited against the Public Agency's
obligations under this Section 5.01 on the date of deposit with
the Trustee if such deposit is made prior to 12:00 Noon, Tampa,
Florida time, and if after 12:00 Noon, shall be so credited on the
next succeeding Business Day.

SECTION 5.02. PAYMENT OF ADDITIONAL PAYMENTS. (a) In
addition to, but not in duplication of, the payments due undexr
Section 5.01 hereof, the Public Agency agrees to pay to the Trustee
on the dates when Repayments are due pursuant to Section 5.01
hereof the following Additional Payments:

(i) One-half (1/2) of the Public Agency's Proportiocnate
Share of the annual fees and expenses of the Trustee owed to
it under the Indenture:;

(ii) One-half (1/2) of the Public Agency's Proportionate
Share of the annual fees of the Commission, if any; and

(iii) The Public Agency's Proportionate Share of such
other reasonable fees and expenses in connection with the
Bonds and the Program as the Trustee shall determine.

(b) The Public Agency agrees to pay interest at the Default
Rate on any Additional Payments under this Section 5.02 not
received by the Commission or the Trustee within five (5) days of
the date such amounts are due and payable.

SECTION 5.03. REPAYMENTS. The obligation of the Public
Agency to make Repayments, Additional Payments and any other
payments required hereunder and to perform and observe the other
covenants and agreements contained herein shall be absolute and
unconditional in all events except as otherwise expressly provided
in this Loan Agreement; provided, however, such obligation shall
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be payable solely from the Pledged Revenues. Notwithstanding any
dispute between the Public Agency and the Commission, the Trustee
or any Bondholder, the Public Agency shall make Repayments,
Additional Payments and such other payments when due and shall not
withhold any Repayments, Additional Payments or any other payments
payable hereunder pending final resolution of such dispute nor
shall the Public Agency assert any right of set off or counterclaim
against its obligation to make Repayments, Additional Payments and
such other payments required under this Loan Agreement, except as
otherwise provided hereunder. The Public Agency's obligation to
make Repayments, Additional Payments or any other payments due
shall not be abated through accident or unforeseen circumstances
or for any other reason. Notwithstanding the foregoing, this
Section 5.03 shall not limit the rights of the Public Agency to
recover amounts owing to it, except as specifically set forth
herein.

SECTION 5.04. REFUNDING BONDS. All or a portion of the Bonds
may be refunded from time to time in accordance with the terms of
the Indenture without the consent of the Public Agency, provided
the Repayments of the Public Agency decrease as a result of such
refunding. In the event any or all Bonds are refunded, this Loan
Agreement shall remain in full force and effect, as amended to
allow for a revised Repayment Schedule.
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ARTICLE VI

SECURITY FOR LOAN AND PUBLIC AGENCY COVENANTS

SECTION 6.01. STATUS OF LOAN OBLIGATIONS. Anything in this
Loan Agreement to the contrary notwithstanding, it is understood
and agreed that the ad valorem taxing power and the full faith and
credit of the Public Agency has not been pledged to secure the
obligations of the Public Agency hereunder. Neither the
Commission, the Trustee nor the owners of the Bonds shall have any
right to compel the exercise of any ad valorem taxing power of the
Public Agency to pay the obligations owing hereunder. The
obligations of the Public Agency under this Loan Agreement,
including all Repayments, Additional Payments and all other
payments, shall be payable solely from Pledged Revenues in
accordance with the terms hereof. The provisions of this Section
6.01 shall survive the termination and/or assignment of this Loan
Agreement.

SECTION 6.02. SECURITY FOR LOAN. The Public Agency's
obligation to repay the Loan shall be secured forthwith by a pledge
of and lien upon the Pledged Revenues. The Public Agency does
hereby irrevocably pledge the Second Guaranteed Entitlement
Revenues to the Repayment of the Loan in accordance with the
provisions hereof.

The Pledged Revenues shall immediately be subject to the lien
of this pledge without any physical delivery thereof or further
act, and the lien of this pledge shall be valid and binding as
against all parties having claims of any kind in tort, contract or
otherwise against the Public Agency.

The Public Agency will not issue any other obligations, except
under the conditions and in the manner provided herein, payable
from the Pledged Revenues or veluntarily create or cause to be
created any debt, lien, pledge, assignment, encumbrance or other
charge having priority to or being on a parity with the 1lien
thereon in favor of the Loan and the interest thereon.

SECTION 6.03. NO IMPAIRMENT. The pledge of the Pledged
Revenues in the manner provided herein shall not be subject to
repeal, modification or impairment by any subsequent ordinance,
resolution or other proceedings of the governing body of the Public
Agency. The Public Agency will not take any action to impair the
pledge of the Trust Estate to secure the Bonds.

SECTION 6.04. ENTITLEMENT TO PAYMENTS. The Public Agency
will diligently enforce its right to receive the Pledged Revenues
and will not take any action to impair or adversely affect its
right to receive the Pledged Revenues. During the entire term of
the Bonds, the Public Agency will take all lawful action necessary
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or required to continue to entitle such Public Agency to receive
the Pledged Revenues in the amount currently provided by law.

SECTION 6.05. ADDITIONAL PARITY INDEBTEDNESS. No Additional
Parity Indebtedness, payable on a parity with the Loan shall be
incurred except upon the conditions and in the manner herein
provided. The Public Agency may incur Additional Parity
Indebtedness for any lawful purpose.

No such Additional Parity Indebtedness shall be incurred
unless the following conditions are complied with:

(a) There shall have been obtained and filed with the Public
Agency a statement of an independent certified public accountant
of reasonable experience and responsibility: (i) stating that the
books and records of the Public Agency relating to the Pledged
Revenues have been examined by him; (ii) setting forth the amount
of the Pledged Revenues which has been received by the Public
Agency during its immediate prior fiscal year; and (iii) stating
that the amount of the Pledged Revenues received during such fiscal
year equals at least 1.10 times the maximum annual principal or
sinking fund requirements, as the case may be, and interest
requirements of the Loan, all Additional Parity Indebtedness then
outstanding and the Additional Parity Indebtedness with respect to
which such statement is made.

(b) Additional Parity Indebtedness shall rank equally with
the Public Agency's obligation to repay the Loan in respect of the
lien on the Pledged Revenues without preference or priority.

(c) No Additional Parity Indebtedness shall be incurred if
any Event of Default shall have occurred and be continuing
hereunder.

SECTION 6.06. BOOKS AND RECORDS. The Public Agency will keep
books and records of the receipt of the Pledged Revenues in
accordance with generally accepted accounting principles, and the
Trustee shall have the right at all reasonable times to inspect the
records, accounts and data of the Public Agency relating thereto.

The Public Agency covenants that within one hundred eighty
(180) days of the close of each of its fiscal years it will cause
to be prepared and filed with the its chief financial officer and
mailed to the Trustee a statement setting forth the amount of the
Pledged Revenues received in such preceding fiscal year.

SECTION 6.07. ANNUAL AUDIT. The Public Agency shall, within
180 days after the close of each of its fiscal years, cause the
financial statements of the Public Agency to be properly audited
by a recognized independent certified public accountant or

recognized independent firm of certified public accountants, and
shall require such accountants to complete their report on the
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annual financial statements in accordance with applicable law.
such annual financial statements shall contain, but not be limited
to, a balance sheet, a statement of revenues, expenditures and
changes in fund balance, and any other statements as required by
law or accounting convention, and a report by such accountants
disclosing any material default on the part of the Public Agency
of any covenant or agreement herein which is disclosed by the audit
of the financial statements. The annual financial statement shall
be prepared in conformity with generally accepted accounting
principles. A copy of the audited financial statements for each
fiscal year shall be furnished to the Trustee.

SECTION 6.08. GUARANTEED ENTITLEMENT ACCOUNT. The Public
Agency covenants and agrees to establish an account within its
general fund to be known as the "Second Guaranteed Entitlement
Revenue Account". Pledged Revenues on deposit in the Guaranteed
Entitlement Account, until applied in accordance with the
provisions hereof, shall be subject to a lien and charge in favor
of the Trustee and the holders of any Additional Parity
Indebtedness. Upon receipt, the Public Agency shall deposit the
Pledged Revenues into the cuaranteed Entitlement Account. Funds
on deposit in the Guaranteed Entitlement Account shall be applied
to Repayment of the Loan in accordance with Sections 5.01 and 5.02
of this Loan Agreement and to the payment of Additional Parity
Indebtedness in accordance with the instrument or instruments
pursuant to which such Additional Parity Indebtedness was incurred.
The Public Agency covenants and agrees that until all amounts due
hereunder have been paid in full, it will retain an amount of
Pledged Revenues in the Guaranteed Entitlement Account at least
equal to the accrued and unpaid Repayments. Upon issuance of any
Additional Parity Indebtedness which requires creation of a debt
service account and transfer of Pledged Revenues to such account
on a monthly basis, the Public Agency shall establish a debt
service account for the Loan and transfer thereto the amount of
then accrued and unpaid Repayments (assuming that the principal
components of such Repayments are deemed to accrue monthly) on the
same dates that Pledged Revenues are transferred to the debt
service account for such Additional Parity Indebtedness. All
amounts on deposit in the Guaranteed Entitlement Account in excess
of the then accrued and unpaid Repayments may be used for lawful
purpose.

SECTION 6.09. ADDITIONAL COVENANTS. The Public Agency makes
the following additional covenants and representations as of the
date first above written and such covenants shall continue in full
force and effect until all amounts due hereunder have been paid in
full:

(a) Liens. The Public Agency will not create, incur or
suffer to exist any lien, charge or encumbrance on the Pledged
Revenues other than to secure Additional Parity Indebtedness as
provided in Section 6.05 hereof.
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(b) Right of Inspection. The Commission, the Trustee, and
their designated agents shall have the right at all reasonable
times during normal business hours to enter into and upon the
property of the Public Agency for the purpose of inspecting books
and records of the Public Agency relating to this Loan Agreement,
the Pledged Revenues and the transactions contemplated hereby and
by the Indenture.

(c) Information. The Public Agency's chief financial officer
shall, at the reasonable request of the Trustee, discuss the Public
Agency's financial matters with the Trustee.

(d) Expenses. In addition to the payment obligations
otherwise provided for in this Loan Agreement, the Public Agency
agrees to pay a pro rata share of the costs of issuing the Series
19892 Bonds and the costs of establishing the Liability Coverage
Program. The provisions of this Section 6.09(d) shall survive the
termination of this Loan Agreement.

(e) Agreement to Reimburse Certain Amounts. To the extent
allowed by law, the Public Agency will pay to or reimburse the
Commission, the Trustee, each member, officer, commissioner,
employee and agent of the Commission, the Trustee and each other
Person, if any, who has the power, directly or indirectly, to
direct or cause the direction of the management and policies of
the Commission, for any and all liabilities, 1losses, damages,
costs, expenses (including reasonable attorneys' fees), suits,
claims and judgments of whatsoever kind and nature in any manner
directly or indirectly through the agents, contractors, employees,
licensees or otherwise of the Public Agency or its successor and
assigns, arising or resulting from, or in connection with, this
Loan Agreement or the breach or violation of any agreement,
covenant, representations or warranty of the Public Agency set
forth in this Loan Agreement or any document delivered pursuant
hereto or in connection herewith.

In addition, to the extent allowed by law, the Public Agency
will reimburse all other Public Agencies participating in the
Liability Coverage Program to the extent the Public Agency has
committed any act or failed to commit an act and the result of such
action or failure to act is that the cost of participating in the
Liability Coverage Program of such Public Agencies is increased.
Such reimbursement includes, without limitation, any increased
costs incurred by other participating Public Agencies as a result
of the Public Agency failing to make a Repayment, Additional
Payment or any other payment hereunder when due.

The provisions of this Section 6.09(e) shall survive the
termination of this Loan Agreement.
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(f) Further Assurance. The Public Agency shall execute and
deliver to the Commission or the Trustee, as the case may be, all
such documents and instruments and do all such other acts and
things as may be necessary or reasonably required by the Trustee
or the Commission to enable the Trustee or the Commission to
exercise and enforce their rights under this Loan Agreement, and
to validate, preserve and protect the position of the Trustee and
the Commission under this Loan Agreement.
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ARTICLE VII

ASSIGNMENT AND PAYMENT BY THIRD PARTIES

SECTION 7.01. ASSIGNMENT BY COMMISSION. This Loan Agreement
and the obligations of the Public Agency to make payments hereunder
may be assigned and reassigned by the Commission in whole or in
part to one or more assignees or subassignees at any time
subsequent to its execution without the necessity of obtaining the
consent of the Public Agency. The Public Agency expressly
acknowledges that this Loan Agreement and the obligations of the
Public Agency to make payments hereunder (with the exception of
certain of the Commission's rights to reimbursement for certain
costs under Section 6.09(e) hereof), have been pledged and assigned
to the Trustee under the Indenture as security for the Bonds and
that the Trustee shall be entitled to act hereunder in the place
and stead of the Commission whether or not any of the Bonds or this
Loan Agreement are in default. The Public Agency's obligation to
pay or reimburse Persons for certain costs as described in Section
6.09(e) hereof shall be subordinated to the prior payment in full
of the Loan and interest thereon pursuant to Section 5.01 hereof.

SECTION 7.02. ASSIGNMENT BY PUBLIC AGENCY. This Loan
Agreement may not be assigned by the Public Agency for any reason

without the express prior written consent of the Commission and the
Trustee.
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ARTICLE VIII

EVENTS OF DEFAULT AND REMEDIES

SECTION 8.01. EVENTS OF DEFAULT DEFINED. The following shall
be "Events of Default" under this Loan Agreement and the terms
"Event of Default" and "Default" shall mean (except where the
context clearly indicates otherwise), whenever they are used in
this Loan Agreement, any ocne or more of the following events:

(a) Failure by the Public Agency to timely pay any Repayment
(as calculated pursuant to Section 5.01 hereof) on the date in
which it is due and payable, or Additional Payments (as calculated
pursuant to Section 5.02 hereof) within five (5) days of the date
on which such are due and payable;

(b) Failure by the Public Agency to observe and perform any
covenant, condition or agreement on its part to be observed or
performed under this Loan Agreement, other than as referred to in
Section 8.01(a) hereof, for a period of thirty (30) days after
written notice, specifying such failure and requesting that it be
remedied, is given to the Public Agency by the Commission or the
Trustee, unless the Commission and the Trustee shall agree in
writing to an extension of such time prior to its expiration;
provided, however, if the failure stated in the notice can be
wholly cured within a period of time not materially detrimental to
the rights of the Commission, the Bondholders or the Trustee, but
cannot be cured within the applicable 30-day period, the Commission
and the Trustee will not unreasonably withheld their consent to an
extension of such time if corrective action is instituted by the
Public Agency within the applicable period and diligently pursued
until the failure is corrected;

(c) Any warranty, representation or other statement by the
Public Agency or by an officer or agent of the Public Agency
contained in this Loan Agreement or in any instrument furnished in
compliance with or in reference to this Loan Agreement is false or
misleading in any material respect;

(d) A petition is filed against the Public Agency under any
bankruptcy, reorganization, arrangement, insolvency, readjustment
of debt, dissolution or liguidation law of any jurisdiction,
whether now or hereafter in effect, and an order for relief is
entered or such petition is not dismissed within 60 days of such
filing:

(e) The Public Agency files a petition in voluntary
bankruptcy or seeking relief under any provision of any bankruptcy,
reorganization, arrangement, insolvency, readjustment of debt,
dissolution or liquidation law of any jurisdiction, whether now or
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hereafter in effect, or consents to the filing of any petition
against it under such law;

(f) The Public Agency admits insolvency or bankruptcy or its
inability to pay its debts as they become due or is generally not
paying its debts as such debts become due, or becomes insolvent or
bankrupt or makes an assignment for the benefit of creditors, or
a custodian (including without limitation a receiver, ligquidator
or trustee) of the Public Agency or any of its property is
appointed by court order or takes possession thereof and such order
remains in effect or such possession continues for more than sixty
(60) days; or

(g) Any material provision of this Loan Agreement shall at
any time for any reason cease to be valid and binding on the Public
Agency, or shall be declared to be null and void, or the Public
Agency shall deny the validity or enforceability of any such
provision or any further liability or obligation under this Loan
Agreement.

SECTION 8.02. NOTICE OF DEFAULT. The Public Agency agrees
to give the Trustee and the Commission prompt written notice if any
petition, assignment, appointment or possession referred to in
Sections 8.01(d), 8.01(e) and 8.01(f) hereof is filed by or against
the Public Agency or of the occurrence of any other event or
condition which constitutes an Event of Default, or an event or
condition which, with the passage of time or the giving of notice
or both, would constitute an Event of pefault, immediately upon
becoming aware of the existence thereof.

SECTION 8.03. REMEDIES ON DEFAULT. Whenever any Event of
Default referred to in Section 8.01 hereof shall have happened and
be continuing, the Commission or the Trustee shall, in addition to
any other remedies herein or by law provided, have the right, at
its or their option without any further demand or notice, to take
such steps and exercise such remedies as provided in Article IX of
the Indenture, and take whatever other action at law or in equity
may appear necessary or desirable to collect the amounts then due
and thereafter to become due hereunder or to enforce any other of

its or their rights hereunder.

SECTION 8.04. ATTORNEY'S FEES AND OTHER EXPENSES. The Public
Agency shall on demand pay to the Commission and the Trustee the
reasonable fees and expenses of attorneys and other reasonable
expenses incurred by any of them in collection of Repayments or any
other sums due hereéunder or in the enforcement of performance of
any other obligations of the Public Agency hereunder upon an Event
of Default. The provisions of this Section 8.04 shall survive the
termination and/or assignment of this Loan Agreement and the
payment in full of the Public Agency's obligations hereunder.
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SECTION 8.05. APPLICATION OF MONEYS8. Any moneys collected
by the Commission or the Trustee pursuant to Section 8.03 hereof
shall be applied (a) first, to pay any attorneys' fees or other
expenses owed by the Public Agency to the Commission and the
Trustee pursuant to Section 8.04 hereof, pro rata based on the
amount of such expenses owed, (b) second, to pay any additional
interest assessments and any interest due on the Loan, (¢) third,
to pay principal due on the Loan, (d) fourth, to pay any other
amounts due hereunder, and (e) fifth, to pay interest and principal
on the Loan and other amounts payable hereunder but which are not
due, as they become due (in the same order, as to amounts which
come due simultaneously, as in clauses (a) through (d) in this
Section 8.05).

SECTION 8.06. NO REMEDY EXCLUSIVE; WAIVER, NOTICE. No remedy
herein conferred upon or reserved to the Commission or the Trustee
is intended to be exclusive and every such remedy shall be
cumulative and shall be in addition to every other remedy given
under this Loan Agreement or now or hereafter existing at law or
in equity. No delay or omission to exercise any right, remedy or
power accruing upon any Default shall impair any such right, remedy
or power or shall be construed to be a waiver thereof, but any such
right, remedy or power may be exercised from time to time and as
often as may be deemed expedient. In order to entitle the
Commission or the Trustee to exercise any remedy reserved to it in
this Article VIII, it shall not be necessary to give any notice
other than such notice as may be required this Article VIII.
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ARTICLE IX
EXCES8 FUNDS

SECTION 9.01. EXCESS FUNDS. Any amounts remaining in the
Trust Estate after (a) full payment of the Bonds outstanding under
the Indenture, and (b) all fees, charges and expenses hereunder and
under the Indenture have been paid, shall be distributed as
provided in Section 4.08 of the Indenture.
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ARTICLE X
PREPAYMENTS AND CREDITS

SECTION 10.01. OPTIONAL PREPAYMENT OF LOAN. At the option of
the Public Agency and after giving at least thirty (30) days'
written notice by certified or registered mail to the Trustee, the
Public Agency may prepay the Loan in full or in part, on any
Business Day, by paying to the Trustee for deposit in the
appropriate subaccount of the Prepayment Account the then
applicable Prepayment Amount plus all necessary and proper fees,
compensation and expenses of the Trustee, the Commission and any
Paying Agent, pertaining to the Loan or the Bonds to be redeemed
from the Prepayment Amount.

If following a Prepayment, and prior to the date such
Prepayment is used to redeem Bonds, the investment earnings on the
Borrower's prepaid principal during any Loan Payment Period are
insufficient to pay what would have been the Borrower's
Proporticnate Share of the interest on the Bonds and of the fees
and expenses related to the Bonds and Loans as provided in Section
5.02 hereof if the Loan had not been prepaid, the Trustee shall at
the end of such Loan Payment Period notify the Public Agency by
registered or certified mail of the deficiency, and the Public
Agency shall pay such amount to the Trustee within ten (10) days
of receipt of such notice.

If, during any Loan Payment Period prior to the date when the
entire portion of the Prepayment representing Loan principal is
used to redeem Bonds, the other public agencies' repayments are
larger, because of the Public Agency's Prepayment, then they would
have been otherwise, the Public Agency shall pay such difference
to the Trustee on demand and such payment will be credited against
the other public agencies' loan interest payment cbligations.

Upon application of the entire portion of the Prepayment
Amount representing Loan principal to redeem Bonds, the balance
remaining on deposit in the appropriate subaccount of the
Prepayment Account shall be paid to the Public Body.

In addition to the foregoing, the Public Agency may, in its
sole discretion, prepay its Loan by purchasing Bonds in the open
market and delivering the same to the Trustee for cancellation and
a credit against future Repayments in accordance with Section 5.01
of the Indenture.

It is expressly understood and agreed upon by the Public
Agency that any partial Prepayment of the Loan pursuant to this
Section 10.01 shall be applied as a credit against future
Repayments in the inverse order of their due date.
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SECTION 10.02. CREDITS FOR LIABILITY COVERAGE PROGRAM. The
Public Agency shall receive a credit against its obligation to pay
amounts due under this Loan Agreement in an amount equal to the
amount of "Loan Financing Provided to New Members" by such Public
Agency indicated in any "Notice of Reallocation of Loan Proceeds
Upon Admission of New Member(s)" delivered to the Trustee by the
Board of FACT pursuant to the Trust Agreement. The amount of such
credit shall be applied to the principal amount of the Loan then
outstanding. The Public Agency and the Trustee understand and
agree that any such credit is subject to the execution of a new
loan agreement with another public agency in the State, pursuant
to which such public agency agrees to repay a loan at least equal
to the amount of such credit to the Public Agency plus all other
credits made to all other public agencies in respect of such loan.

SECTION 10.03. SURVIVAL OF CERTAIN COVENANTS. Upon Prepayment
in full of the Loan as provided for in this Article X, this Loan
Agreement shall terminate, except for the obligations and covenants
provided in Sections 6.09(e), 8.04 and 11.09 of this Loan Agreement
and any obligation under this Article X to make further payments.
The Loan may not be prepaid in whole or in part and no credit shall
be given against the obligation of the Public Agency to repay the
Loan except as provided in this Article X.
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ARTICLE XI
MISCELLANEOUS

SECTION 11.01. NOTICES. All notices, certificates or other
communications hereunder shall be sufficiently given and shall be
deemed given when hand delivered or mailed by registered or
certified mail, postage prepaid, to the parties at the following
addresses:

Commission: Florida Liability Insurance Commission
c/o George H. Nickerson, Jr.
Suite 800, Barnett Bank Building
315 South Calhoun Street
Tallahassee, Florida 32301

Trustee: First Florida Bank, N.A.
111 Madison Street
Tampa, Florida 33601
Attn: Corporate Trust Department

Public Agency:

Any of the above parties may, by notice in writing given to
the others, designate any further or different addresses to which
subsequent notices, certificates or other communications shall be
sent.

SECTION 11.02. BINDING EFFECT. To the extent provided herein,
this Loan Agreement shall be binding upon the Public Agency and the
Commission and shall inure to the benefit of the Public Agency, the
commission and the Trustee and their respective successors and
assigns.

SECTION 11.03. SEVERABILITY. 1In the event any provision of
this Loan Agreement shall be held invalid or unenforceable by any
court of competent jurisdiction, such holding shall not invalidate
or render unenforceable any other provision hereof.

SECTION 11.04. AMENDMENTS, CHANGES AND MODIFICATIONS. This
Loan Agreement may be amended by the Commission and the Public
Agency as provided in Article XII of the Indenture.

SECTION 11.05. EXECUTION IN COUNTERPARTS. This Loan Agreement
may be simultaneously executed in several counterparts, each of
which shall be an original and all of which shall constitute but
one and the same instrument.
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SECTION 11.06. APPLICABLE LAW. This Loan Agreement shall be
governed by and construed in accordance with the laws of the State
of Florida.

SECTION 11.07. BENEFIT OF BONDHOLDERS ; COMPLIANCE WITH
INDENTURE. This Loan Agreement is executed in part to induce the
purchase of the Bonds. Accordingly, all covenants, agreements and
representations on the part of the Public Agency and the
Commission, as set forth in this Loan Agreement, are hereby
declared to be for the benefit of the holders, from time to time,
of the Bonds.

SECTION 11.08. CONSENTS AND APPROVALS. Whenever the written
consent or approval of the Commission shall be required under the
provisions of this Loan Agreement, such consent or approval may be
given by an Authorized Officer of the Commission or such other
additional person provided by rules, regulations or resolutions of
the Commission.

SECTION 11.09. IMMUNITY OF OFFICERS, EMPLOYEES AND MEMBERS OF
COMMISSION. No recourse shall be had for any representation,
obligation, covenant or agreement in this Loan Agreement against
any past, present or future officer, member, employee, director or
agent of the Commission, as such, and all such liability of any
such officers, members, employees, directors or agents, as such,
is hereby expressly waived and released as a condition of and
consideration for the execution of this Loan Agreement.

SECTION 11.10. CAPTIONS. The captions or headings in this
Loan Agreement are for convenience only and in no way define, limit
or describe the scope or intent of any provisions or sections of
this Loan Agreement,

SECTION 11.11. NO PECUNIARY LIABILITY OF COMMISSION. No
provision, covenant or agreement contained in this Loan Agreement
on behalf of the Commission, or any obligation herein imposed upon
the Commission, or the breach thereof, shall constitute an
indebtedness or liability of the State or any political subdivision
of the State (excluding the participating public agencies to the
extent of their obligations under their respective loan agreements)
or any public corporation or governmental agency existing under the
laws thereof other than the Commission. In making the agreements,
provisions and covenants set forth in this Loan Agreement, the
commission has not obligated itself except with respect to the
Trust Estate.

SECTION 11.12. PAYMENTS DUE ON SATURDAYS, SUNDAYS AND
HOLIDAYS. In any case where the date for making any payment or the
last date for performance of any act or the exercise of any right,
as provided in this Loan Agreement, shall be other than a Business
Day, then such payment or performance shall be made on the
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succeeding Business Day with the same force and effect as if done
on the nominal date provided in this Loan Agreement.

SECTION 11.13. RIGHT OF OTHERS TO PERFORM PUBLIC AGENCY!'S
COVENANTS. If the Public Agency shall fail to make any payment or
perform any act required to be performed hereunder, then and in
each such case the Commission or the Trustee or any of them, may
(but shall not be obligated to) remedy such default for the account
of the Public Agency and make advances for that purpose. No such
performance or advance shall operate to release the Public Agency
from any such default and any sums so advanced by the Commission
or the Trustee shall bear interest at the Default Rate from the
date of the advance until repaid as provided herein.
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IN WITNESS WHEREOF, the Commission has caused this Loan
Agreement to be executed in its corporate name with its corporate
ceal hereunto affixed and attested by its duly authorized officers
as of the date first above written.

FLORIDA LIABILITY INSURANCE

COMMISSION
By:
Chairman
Attest:
Secretary
[SEAL]
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IN WITNESS WHEREOF, the Public Agency has caused this Loan
Agreement to be executed in its name with its seal hereunto affixed

and attached by its duly authorized officers as of the date first
above written.

[PUBLIC AGENCY]

By:

Chairman
Attest:

Clerk

[ SEAL]
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EXHIBIT A

Repayment Schedule

Proportionate Share Interest at Total
Due Date of Principal Loan Rate Repayment




EXHIBIT B
OPINION OF PUBLIC AGENCY'S COUNSEL
IN CONNECTION WITH LOAN
[Letterhead of Counsel to Public Agency]

[Date of the Closing])

Florida Liability Insurance Commission
, Florida

Gentlemen:

We are counsel to [name of Public Agency] of the State of
Florida (the "Public Agency"), and have been requested by the
Public Agency to give this opinion in connection with a loan by
the Florida Liability Insurance Commission (the "commission") to
the Public Agency of funds to finance the cost of acguiring a
liability coverage agreement or agreements from the Florida
Association of Counties Trust ("FACT") pursuant to the terms and

conditions of the Loan Agreement, dated as of 1, 1989 (the
"Ioan Agreement"), by and between the Commission and the Public
Agency. The Public Agency has also entered into a Liability
Coverage Agreement, dated as of 1, 1989 (the "Liability

Coverage Agreement"), with FACT.

In this connection we have reviewed such records, certificates
and other dccuments as we have considered necessary or appropriate
for the purposes of this opinion, including Chapter 163, Part I,
Florida Statutes, Chapter 125, Part I, Florida Statutes, and other
applicable provisions of law, and the relevant resolutions adopted
by the Board of County commissioners of the Public Agency, the
Agreement of Trust and the Liability Coverage Agreement. Based on
such review and such investigation as we have deemed necessary and
such other consideration of law and fact as we believe to be
relevant, we are of the opinion that:

1. The Public Agency is a duly constituted political
subdivision of the State of Florida ("State"), validly existing and
in good standing under the laws of the State, is not in violation
of any provision of law material to the transactions contemplated
by the Agreement of Trust, and has all requisite power and
authority to execute and deliver the Agreement of Trust.

2. No approval, authorization, consent or other order of any
governmental entity or of any court, public board or body (other
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than those already obtained), and no approving referendum of the
qualified electors of the Public Agency, is legally required for
the Public Agency to enter into and perform its obligations under
the Agreement of Trust.

3. The Public Agency has the requisite power to enter into
the Agreement of Trust and to participate in the Liability Coverage
Program and has duly authorized the execution and delivery of the
Agreement of Trust.

4. Neither the execution and delivery of the Agreement of
Trust and the consummation of the transactions contemplated
thereby, nor the fulfillment of and compliance with the terms and
conditions of the Agreement of Trust conflicts with or results in
a breach of any of the terms, conditions or provisions of the
Constitution or laws of the State (including any limit on
indebtedness), or any restriction or any agreement, instrument or
governmental or court order to which the Public Agency is now a
party or by which it is bound or constitutes a default under any
of the foregoing.

5. The Public Agency has obtained all permits and approvals
required by any court, governmental body or officer for its
participation in the Liability Coverage Program and the execution
and delivery of the Agreement of Trust; the Public Agency has
complied with any applicable provisions of law requiring any
notification, declaration, filing or registration with any court,
governmental body or officer in connection with the execution,
delivery and performance of its obligations under the Agreement of
Trust or for its participation in the Liability Coverage Program;
and its participation in the Liability Coverage Program, as
contemplated in the Agreement of Trust, is consistent with, and
does not violate or conflict with, the terms of any such judicial,
agency or other governmental consent, order or other action which
is applicable thereto.

6. The Agreement of Trust has been duly and validly
authorized, executed and delivered, is in full force and effect,
and is a valid and legally binding cbligation of the Public Agency,
enforceable in accordance with its terms, except to the extent that
the enforceability thereof may be limited by laws relating to the
bankruptcy or insolvency of the Public Agency or other similar laws
affecting creditors' rights generally or by general principles of

equity.

7. To the best of my knowledge (based upon due ingquiry and
investigation), there is no litigation or legal or governmental
action, proceeding, inquiry or investigation pending or threatened
by judicial or governmental authorities to which the Public Agency
is a party or any property of the Public Agency is subject, which,
if determined adversely to the Public Agency, would individually
or in the aggregate (a) materially and adversely affect the
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if determined adversely to the Public Agency, would individually
or in the aggregate (a) materially and adversely affect the
validity or the enforceability of the Agreement of Trust, or (b)
otherwise materially or adversely affect the ability of the Public
Agency to comply with its obligations under the Agreement of Trust.

8. The Public Agency is subject to suit in a court of
competent jurisdiction by the Trustee or the Commission for the
failure to pay any amounts due and owing by the Public Agency
under, or the failure to perform any obligation required by, the
Agreement of Trust and the Public Agency is not entitled to the
defense of sovereign immunity or any other comparable defense 1in
any such suit.

All capitalized terms used in this opinion but not defined
nerein shall have the meanings ascribed to such terms in the
Agreement of Trust.

Nabors, Giblin & Nickerson, P.A., Tampa, Florida, Counsel to
the Commission, may rely upon this opinion, as if the same were
addressed to such firm.

Very truly yours,

[COUNSEL TO THE PUBLIC AGENCY]



Florida Liability Insurance Commission
April 11, 1989

Page 1
EXHIBIT C
CERTIFICATE OF PUBLIC AGENCY IN
CONNECTION WITH LOAN TO FINANCE PROJECT
The undersigned, and of

("Public Agency"), acting for and on behalf
of the Public Agency, hereby certify as of the date hereof that the
representations and warranties of the Public Agency set forth in
the Loan Agreement, dated as of 198, between the Public
Agency and the Florida Liability Insurance Commission (the "Loan
Agreement"), are true and correct in all material respects on the
date hereof; the Public Agency is in compliance with all terms,
covenants and conditions of the Loan Agreement on the date hereof;
and no Event of Default (as defined in the Loan Agreement) or
condition, event or act which with notice or lapse of time or both
would become an Event of Default exists on the date hereof.

IN WITNESS WHEREOF, the undersigned have hereunto set their
hands and affixed the official seal of the Public Agency duly

attested as of this day of , 198 .
[SEAL]
Attest:
By:
By:




ATTACHMENT E

FORM OF COVERAGE AGREEMENT



FLORIDA ASSOCIATION OF COUNTIES TRUST

TALLAHASSEE, FLORIDA
hereinafter called the "Trust"

GENERAL LIABILITY COVERAGE AGREEMENT
DECLARATIONS NUMBER: FAC 1009

1. The Member & its Address
- County of St. Johns

P.Q0. Box Drawer 349 ~
St. Augustine, FL 32035"’-*

2. Coverage Agreement Period: (Mo., Day, Yr)
From: October 1, 1989 )
To: October 1, 1990 i gf AT i i
TraET L - i )
12:01 AM. standard time at the address of thc Member aé' stated abové
\g 2 ¥ IR,

3. The coverage s.fforded is only with respect to the coverages described in thig coverage agrecmcnt_ The
limit of the Trusts hablhty against all such coverage, for which the msured is not ol.hermse immune, shall be:

Prior Number:  NEW

(a) $100,000 00 per, peern w1th respect to covered liability of thc msured‘ a.nsmg ‘out of Florida
‘Law or Statiltes o

‘2' .
""v.—" )

(b)¥$200 000. 00 per occurrence Wlﬂ'l respccl to covered liability of @c ins rﬁl ansmg ‘out of
“Florida’ Law or Statutcs

(é) $1 000 000 00 9per Dccurrei'lce with respect to covered hablhty{o " the £ﬁsured arising out of

thc law ofa Junsdlchon other'than that of the State of Florida (includimg; but not limited to, Federal

% Law), if the'law of such other jurisdiction governs the claim or loss (but this per occurrence limit

Ea of liability shall not exceed the statutory limit of liability, if any, i such other ]unsdlcuon of the

Insured for the. boddy injury, prope damage, personal injury orle r‘orm:on giving rise to
isuch clamjor IOSs)‘ 4 : D’?H‘“ N

(d) ‘$3 000“000' 00 coverage “agreebment aggregate, .
LA th *p i ) i R
subject to all thc terms of this co;gagc agreement having reference hereto. f- ;
Form numbers Qf fon;ns and g:dorsemcms forming: A part of this coverage;
FACT 2d (a/88)% FAé’r 6 (9/383 & FRCIFS (9/89); FACT 4a fﬁﬁ%ﬂ

3h 21k - LR TR T

ACREES B w e

Deductble: mEo % X
$_1,000.00 ‘i"“a"'""" Tk [ hAe R @Mrz«h ﬁ’ﬂ‘:y, S
Premium: R T :
5. 104.695.00

This Declaration Page (sometimes referred (o in the coverage agreement as the "Declarations”) with Coverage
Agreement Provisions, Endorsements(s) and Schedule(s) complete the above numbered coverage agreement,
but this Coverage Agreement shall not be effective unless signed by an authorized representative of the Trust.

Countersigned by: Florida Association of Counties Attest  Bliss-McKnight Management Corp. of Florida.

by:

by:

Authorized Representative

Service Contractor

Form # FACT 1d (4/89)



FLORIDA ASSOCIATION OF COUNTIES TRUST

EXCLUSION OF SHERIFF AND SHERIFF'S OPERATIONS - ENDORSEMENT

In consideration of the reduced premium charged, it is agreed that:

1)

2)

The "WHO 1S AN INSURED" provision shall not include the Sheriff
of the member county, the sheriff's department of the member
county, any Sheriff's Deputy of the member county or any other
official or employee of the Sheriff's Department of the member

county

The coverage agreement shall ly to any claim or suit
arising out of: Sﬁ! EQE R A
a) operations performed by or under EN

Sheriff of the member county, or

b) except with respect to premises owned by the named
insured and used by the sheriff as a jail, premises owned,
leased or under the care, custody or control of the Sheriff of
the member county, or

¢) any act, error or omission of the Sheriff of the member
county or of any official or employee of the Sheriff's
Department of the member county.

Nothing herein contained shall be held to vary, alter, waive or extend any of the terms, conditions,
agreements or limitations of the coverage agreement, other than as is above stated.

Form # FACT 4a (2/89)



FIRE DAMAGE LEGAL LIABILITY ENDORSEMENT

This endorsement forms a part of and modifies coverage agreement number

between The Florida Association of Counties Trust and

, effective

[complete this section only if endorsement is issued_subsequent to issuance of the coverapge agreement]

In consideration of the premium charged, it is agreed that the following is
added to exclusion (e) of Coverages A & B, Bodily Injury and Property Damage
Liability Coverages:

Part (1) of this exclusion (¢) does not apply to property damage to
structures or portions thereof rented to or occupied by the member,
including fixtures permanently attached thereto, arising out of fire or
smoke and soot resulting from such f1

The extens1on of coverage provided by this endortx(ﬂa,si iﬁyN

liability . for damages assumed by the member under any -C
agreement 5 :

Form #FACT 15 (9/89)



FLORIDA ASSOCIATION OF COUNTIES TRUST

EXCLUSION OF CERTAIN PREMISES OR OPERATIONS - ENDORSEMENT

This endorsement modifies the COVERAGE AGREEMENT to which it is attached. Atrtachment
may be by reference to the Form Number of this endorsement or by completing the
following attaching clause. Unless a different date is stated below, the effective date of
this endorsement is the same as the effective date of the COVERAGE AGREEMENT to which it
is attached.

Members Name Coverapge Agreement No. ___Effective Date

It is agreed that thls COVERAGE AGREEMENT shall not apply any clalm or suit
caused by’ or “arising out of any C _premises or
operations§ whlle owned, operated, gp o or
control of the Member : ’
-Alrports Runways or Aircraft
- Gas or Electrlc Utilities
_-:f_Hospltals OT. Inpatlent Clinics
-"_"_"Stadi'u_ S w1th 'seating capacity in excess of 10,000
- Amusement  Parks

Mechanical Amusement Devices
Race Tracks - Horse Automobile or Motorcycle

Nothing herein contained shall be held to vary, alter, waive or extend any of the terms, conditions,
agreements or limitations of the coverage agreement, other than as is above stated.

Form # FACT 6 ( 9/88)




FLORIDA ASSOCIATION OF COUNTIES TRUST

SPECIAL CANCELLATION ENDORSEMENT
FAILURE TO MAKE EXTRAORDINARY LOSS RESERVE CONTRIBUTION

i _

This endorsement forms a part of and modifies COVERAGE AGREEMENT NiJ T

between The Florida Assoclation of Counties 18 P EC

Countyof St. Johns offective 10/1/89
c lS endorsement subseuent L01sace of the CovcraeArcemeul

It is agreed that this Coverage Agreement is issued upon the express reliance by the Trust
that the Member will timely fulfill its obligations, under and in accordance with the
Agreement and Declaration of Trust and any Joinder Agreement thereto, by and between
the Member and the Trust, to pay Member's Extraordinary Loss Reserve Contribution and
reimburse the Trust for the cost of processing its application for membaership.

In the event that Member fails to timely pay its Extraordinary Loss Reserve Contribution and
reimburse the Trust for the cost of processing its application for membership, as required by
the Agreement and Declaration of Trust and any Joinder Agreement thereto, then, upon
written notice from the Trust to the Member.

(a) this Coverage Agreement shall become void ab inilioc and neither the Member
nor the Trust shall have any further rights or obligations under this Coverage
Agreement, except as are expressly set forth in this Special Cancellation En-
dorsement;

(b) the Trust shall, within a reasonable time after such notice and after a review by
the Trust of the accounts of the Member, which the Trust may require to be reviewed
or audited by an independent Certified Public Accountant, return to the Member that
portion of the Premium paid to the Trust by the Member which equals such Premium
less actual payments of claims Under the Coverage Agreement, all claims expenses
incurred under the Coverage Agreement and other expenses directly incurred by the
Trust with respect to the account of the Member and

(c) the Trust shall provide to the Member, within a reasonable time after the date of
notice of cancellation hereunder, a copy of the Trust's paper claims files on any
claims which have been reported to the Trust prior to the notice of cancellation
hereunder.

Nothing herein contained shall be held to vary, alter, waive or extend any of the terms, conditions,
agreements or limitations of the coverage agreement, other than as is above stated.

Form # FACT 16 (10-89)



SPECIMEN

Florida Association of Counties Trust

GENERAL LIABILITY COVERAGE AGREEMENT

CONTENTS

(REFER TO DECLARATIONS PAGE FOR COVERAGES APPLICABLE UNDER THIS
COVERAGE AGREEMENT)

BODILY INJURY AND PROPERTY DAMAGE

LIABILITY COVERAGE.....iiciiiiiivriiiaiciiiiiiiiisciiiiieniisessneennes 2
(COVERAGES A & B)

PERSONAL INJURY LIABILITY

(INCLUDING FEDERAL CIVIL RIGHTS) COVERAGE................... 5
(COVERAGE C)
ERRORS OR OMISSIONS LIABILITY COVERAGE...... Cdeereaneenieees 7

(COVERAGE F)

(THE FOLLOWING PROVISIONS ARE APPLICABLE TO ALL OF THE ABOVE LISTED
COVERAGES UNLESS OTHERWISE PROVIDED THEREIN)

LIMIT OF LIABILITY...cciiciiiiiiiiieiiiiiiiiiiisiiiinconnennns cereraries 8
SUPPLEMENTARY PAYMENTS. ... inieasaneee 9
DEFINTITION S . ttieeeiettaeaatanianeetaserserneessosassaceiocessstrsesensianes 9
CONDITIONS i iiiiitieerteatiararaaannstitoiesasssssassesinsnactssatoansnns 12
GENERAL EXCLUSIONS...coccciiiiiiiariieiiniecaiianenne, rerereanaens wee 16

SCHEDULES AND ENDORSEMENTS (IF ANY).......c.. Attached

COVERAGE AGREEMENT PROVISIONS

Tn consideration of the payment of the premium and the covenants and agreements set forth in the
COVERAGE AGREEMENT, in reliance upon the statements of the APPLICATION and the
DECLARATIONS which are made a part hereof, in reliance upon all terms, conditions, limits and
other provisions of the COVERAGE AGREEMENT and subject to all the provisions of this
COVERAGE AGREEMENT, the Trust agrees with the Member as follows:

Form No. FACT 2d (4/89)



s"BmeY INJURY AND PROPERTY.
DAMAGE LIABILITY COVERAGE

(COVERAGES A & B)

(UNLESS OTHERWISE PROVIDED
THEREIN, THE COVERAGE
AGREEMENT PROVISIONS ENTITLED
"THE TRUST'S LIMIT OF LIABILITY",
"SUPPLEMENTARY PAYMENTS",
"DEFINITIONS", "CONDITIONS" AND
"GENERAL COVERAGE AGREEMENT
EXCLUSIONS" ARE ALL APPLICABLE
TO COVERAGES A & B.)

I. WHO IS AN INSURED

Each of the following is an insured under
this bodily injury and property damage
liability coverage to the extent set forth
below:

(a) the Member,

(b) while acting within the scope of his or her
duties as such:

Any member of the governing body
of the Member,

Any elected or appointed official of
the Mernber,

Any member of boards or
commissions of the Member,

Any employee of the Member.
II. WHAT IS COVERED

COVERAGE A - BODILY INJURY
LIABILITY

COVERAGE B - PROPERTY DAMAGE
LIABILITY

The Trust will pay those sums which the
insured shall become legally obligated to pay
as damages because of

A. Bodily Injury, or

B. Property Damage,

Form No. FACT 2d (4/89)

to which this bodily injury and property
damage liability coverage applies, caused by
an occurrence which occurs within the
coverage territory and the Trust shall have the
right and duty to defend any suit against the
insured seeking damages on account of
bodily injury or property damage to which
this bodily injury and property damage
liability coverage applies, even if any of the
allegations of the suit are groundless, false or
fraudulent, and may make such investigation
and settlement of any claim or suit as it deems
expedient, but the Trust shall not be obligated
to pay any claim or judgement or to defend
any suit after the applicable limit of the
Trust's liability has been exhausted by
payment or tender of payment, in whole or in
part, of judgements or seftlements.

No other obligation or liability to pay sums or
perform acts or services is covered unless
explicitly provided for under the
SUPPLEMENTARY PAYMENTS provision
of this coverage agreement.

Exclusions:

This bodily injury and property damage
liability coverage does not apply:

(a) to bodily injury or properry damage
arising out of the ownership, maintenance,
operation, use, loading or unloading of

(1) an gutomobile or aircraft owned or
operated by or rented or loaned to any
insured, or

(2) any other aurormobile or aircraft
operated by any person in the course of his
employment by any insured,

but this exclusion does not apply to the
parking of an automobile on premises owned
by, rented to or controlled by the Member or
the ways immediately adjoining, if such
automobile is not owned by or rented to or
loaned to any insured;

(b) to bodily injury or property damage
arising out of and in the course of the
transportation of mobile equipment by an
automobile owned or operated by or rented or
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loaned to any insured,

(c) to any obligation for which the insured or
any carrier as his insurer may be held liable
under any workers’ compensation,
occupational disease, unemployment
compensation or medical, death or disability
benefits [aw or under any similar law.

(d) to bodily injury to any employee or
official of the insured arising out of and in the
course of his or her employment by the
insured or to any obligation of the insured to
indemnify another because of damages
arising out of such injury;

(e) to property damage to

(1) property owned or occupied by or
rented to the insured,

(2) property used by the insured,

(3) property in the care, custody or
control of the insured or as to which
the insured is for any purpose
exercising physical control,;

but parts (2) and (3) of this exclusion do not
apply with respect to liability under a written
sidetrack agreement and part (3) of this
exclusion does not apply with respect to
property damage (other than to elevators)
arising out of the use of an elevator at
premises owned, rented or controlled by the
Member,

(f) to property damage to premises alienated
by the Member, arising out of such premises
or any part thereof;

(g) to loss of use of tangible property which
has not been physically injured or destroyed
resulting from

(1} a delay in or lack of performance,
by or on behalf of the Member, of
any contract or agreement, or

(2) the failure of the member’s
products or work performed by or on
behalf of the Member to meet the level
of performance, quality, fitness or
durability warranted or represented by

Form No. FACT 2d (4/89)

or on behalf of the Member;

(h) to property damage to work performed by
or on behalf of the Member arising out of the
work or any portion thereof, or out of
materials, parts or equipment furnished in
connection therewith;

(1) to bodily injury or property damage
arising out of the ownership, maintenance,
operation, use, loading or unloading of any
mobile equipment while being used in any
prearranged or organized racing, speed or
demolition contest or in any stunting activity
or in practice or preparation for any such
contest or activity;

(j) to damages claimed for the withdrawal,
inspection, repair, replacement, or loss of use
of the Member's products or work completed
by or for the Member or of any property of
which such products or work form a part, if
such products, work or property are
withdrawn from the market or from use
because of any known or suspected defect or
deficiency therein,

(k) to bodily injury or property damage for
which the insured or his indemnitee may be
held liable

(1) as a person or organization en-
gaged in the business of manufac-
turing, distributing, selling, or
serving alcoholic beverages, or

(2) if not so engaged, as an owner or
Iessor of premises used for such

purposes
if such liability is imposed

(i) by or because of the
violation of any statute, ordinance or
regulation pertaining to the sale, gift,
distribution, serving or giving of any
alcoholic beverage, or

(ii) by reason of the selling,
serving or giving of any alcoholic
beverage to a minor or to a person
under the influence of alcohol or
which causes or contributes to the
intoxication of any person,
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but part (ii) of this exclusion does not apply
with respect to liability of the insured or his
or her indemnitees as an owner or lessor
described in part (2) of this exclusion, above;

I11. TIME OF BODILY
AND PROPERTY DAMAGE

INJURY

This insurance applies only to bodily injury
and property damage which occurs during the
coverage period. Property damage that is
loss of use of tangible property that is not
physically injured shall be deemed to occur at
the time of the occurrence that caused it.

IV. ADDITIONAL DEFINITIONS

When used in reference to this bodily injury
and property damage coverage, "damages”
means only those damages at law which are
payable because of bodily injury and property
damage arising out of an occurrence to which
this bodily injury and property damage
coverage applies.
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PERSONAL INJURY LIABILITY
COVERAGE
(COVERAGE ()

(UNLESS OTHERWISE PROVIDED
THEREIN, THE COVERAGE
AGREEMENT PROVISIONS ENTITLED
"THE TRUST'S LIMIT OF LIABILITY",
"SUPPLEMENTARY PAYMENTS",
"DEFINITIONS", "CONDITIONS" AND
"GENERAL COVERAGE AGREEMENT
EXCLUSIONS" ARE ALL APPLICABLE
TO COVERAGE C))

I. WHO IS AN INSURED

Under this personal injury liability coverage,
the insured shall be the same as indicated in
parts (a) and (b) of the "WHO IS AN
INSURED" provisions applicable to
BODILY INJURY AND PROPERTY
DAMAGE LIABILITY COVERAGE
(COVERAGES A & B).

II. WHAT IS COVERED

COVERAGE C - PERSONAL INJURY
LIABILITY

The Trust will pay those sums which the
insured shall become legally obligated to pay
as damages because of injury (herein called
"personal injury"), sustained by any one or
more of the following offenses (herein called
"offenses") committed in the conduct of the
Member's operations:

(A) False arrest, false detention or false
imprisonment, or malicious prosecution;

(B) The publication or utterance of a libel or
slander or of other defamatory or
disparaging material or a publication or
utterance in violation of an individual's
right of privacy, except publications or
utterances in the course of or related to
advertising, broadcasting or telecasting
activities conducted by or on behalf of the
Member:

(C) Wrongful entry or eviction or other
invasion of the right of private occupancy,
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(D) Any violation of the Civil or
Constitutional Rights of any person which
creates a cause of action for damages by or
on behalf of any such person under any onc
or more of the following Civil Rights
Statutes:

United States Code, Title 42, Section 1981
United States Code, Title 42, Section 1982
United States Code, Title 42, Section 1983
United States Code, Title 42, Section 1985
United States Code, Title 42, Section 1986

(E) Any injury sustained by any person
and arising out of Assault and Battery:

if such offense is committed within the
territory described in paragraph (1) of the
definition of the coverage territory, and the
Trust shall have the right and duty to defend
any suit against the insured seeking damages
on account of personal injury to which this
personal injury liability coverage applies,
even if any of the allegations of the suit are
groundless, false or fraudulent, and may
make such investigation and settlement of any
claim or suit as it deems expedient, but the
Trust shall not be obligated to pay any claim
or judgement or to defend any suit after the
applicable limit of the Trust's liability has
been exhausted by payment or tender of
payment, in whole or in part, of judgements
or settlements. '

No other obligation or liability to pay sums or
perform acts Or services is covered unless
explicitly provided for under the
SUPPLEMENTARY PAYMENTS provision
of this coverage agreement.

Exclusions:

This personal injury liability coverage does
not apply :

(a) to personal injury arising out of the willful
violation of a penal statute or ordinance
committed by or with the knowledge or
consent of any insured;

(b) to personal injury arising out of a

publication or utterance described in sub-
section (B) of this personal injury liability
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coverage, if the first injurious publication or
utterance of the same or similar material by or
on behalf of the insured was made prior to
the coverage period.

(c) to personal injury arising out of the
publication or utterance described in sub-
section (B) of this personal injury liability
coverage concerning any person, organi-
zation or business enterprise, or its products
or services, made by or at the direction of any
insured with knowledge of the falsity thereof;

(d) to fraudulent, criminal or, except with
respect to malicious prosecution, malicious
acts;

(e) to salary, wages or other compensation or
benefits, back salary, back wages, back other
compensation or benefits, or interest or
penalties thereon payable to any person by
the insured; '

(f) to personal injury arising out of

(1) any violation or abrogation of voting
rights or the elective franchise, including,
without implied limitation, any unlawful
discrimination, and

(2) any discrimination or other unlawful
acts or omissions in legislating,
organizing, administering or regulating
elections, apportionment, election districts
or district boundaries.

III. TIME OF PERSONAL INJURY

This personal injury liability coverage applies
only to personal injury arising out of an
offense which occurs during the coverage
period.

IV. ADDITIONAL DEFINITION

When used in reference to this personal
injury liability coverage, "damages" means
only those damages at law which are payable
because of personal injury arising out of an
offense to which this personal injury
coverage applies.

V. ADDITIONAL PROVISION
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No coverage agreement provision, other than
this Coverage C, shall apply to any claim
made or suit brought against any insured
claiming damages for any and all violation of
civil, constitutional or human rights and/or
for any and all assault or battery, whether or
not covered under this Coverage C.
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ERRORS OR OMISSIONS
LIABILITY COVERAGE
(COVERAGE F)

(UNLESS OTHERWISE PROVIDED
THEREIN, THE COVERAGE AGREE-
MENT PROVISIONS ENTITLED "THE
TRUST'S LIMIT OF LIABILITY", "SUP-
PLEMENTARY PAYMENTS", "DEFINI-
TIONS", "CONDITIONS" AND
"GENERAL COVERAGE AGREEMENT
EXCLUSIONS" ARE ALL APPLICABLE
TO COVERAGEF.)

I. WHO IS AN INSURED

Under this errors or omissions liability
coverage, the insured shall be the same as
indicated in parts (a) and (b) of the "WHO 1S
AN INSURED" provisions applicable to
BODILY INJURY AND PROPERTY
DAMAGE LIABILITY COVERAGE
(COVERAGES A & B).

II. WHAT IS COVERED

COVERAGE F - ERRORS OR OMISSIONS
LIABILITY

The Trust will pay those sums which the
insured shall become legally obligated to pay
as damages on account of any claim for
breach of duty made against the insured by
reason of any negligent act, error or omis-
sion, including misfeasance, malfeasance and
nonfeasance, (herein called "error or omis-
sion'") of the insured which occurs within the
territory described in paragraph (1) of the
definition of the coverage terrirory, and the
Trust shall have the right and duty to defend
any suit agamst the insured seeking damages
on account of errors or omissions to which
this errors or omissions liability coverage
applies, even if any of the allegations of the
suit are groundless, false or fraudulent, and
may make such investigation and settlement
of any claim or suit as it deems expedient, but
the Trust shall not be obligated to pay any
claim or judgement or to defend any suit after
the applicable limit of the Trust's liability has
been exhausted by payment or tender of
payment, in whole or in part, of judgements
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or settlements.

No other obligation or liability to pay sums or
perform acts or services is covered unless
explicitly provided for under the SUPPLE-
MENTARY PAYMENTS provision of this
coverage agreement.

Exclusions:

This errors or omissions liability coverage
does not apply:

(a) to any fraudulent, criminal or malicious
error or omission;

(b) to injury to, destruction or disappearance
of money, securities or any tangible property
or the loss of use thereof;

(c) to bodily injury or personal injury,

(d) to claims arising out of failure to effect or
maintain proper insurance, liability coverage
or bonds or to comply with the provisions of
insurance contracts, policies or bonds;

(e) to failure to extend, levy, bill for, collect,
return or distribute taxes or fax assessments,
rents, fees or other monies or funds or to
improper or incorrect extension, levy,
collection, distribution, return or administra-
tion of tax assessments, taxes, rents, fees or
other monies or funds;

(F) to liability for any loss to the insured or
for any loss caused intentionally by or at the
direction of the insured,

IIT. TIME OF ERROR OR OMISSION

This errors or omissions liability coverage
applies only to errors or omissions which
occur during the coverage period.

IV. ADDITIONAL DEFINITION

When used in reference to this errors or
omissions liability coverage, "damages”
means only those damages at law, other than
damages payable to any insured, which are
payable because of errors or omissions to
which this errors or omissions lability
coverage applies.
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UNLESS OTHERWISE PROYVYIDED
THEREIN, THE FOLLOWING
PROVISIONS ARE ALL
APPLICABLE TO ALL COVERAGES

THE TRUST'S LIMITS OF
LIABILITY, DEDUCTIBLE

Regardless of the number of (1) insureds
under this coverage agreement, (2) persons
or organizations who sustain or are subject to
bodily injury, property damage, personal
injury, errors or omissions or any other loss,
damage or injury,

(a) the total limit of the Trust's liability
under this coverage agreement for cover-
ages with respect to which the limit of
liability is set forth in paragraph 3 (a) of
the Declarations, for all damages to any
one person or organization and arising
out of any one occurrence, offense, error
or omission or any related series of oc-
currences, offenses, errors or omissions,
shall not exceed the limit of liability stated
in the Declarations as "per person";

(b) and the total limit of the Trust's
liability under this coverage agreement for
coverages with respect to which the limit
of liability is set forth in paragraph 3 (b)
of the Declarations, for all damages
arising out of any one occurrence,
offense, error or omission or any related
series of occurrences, offenses, errors or
omissions, shall not exceed the limit of
liability stated in the Declarations as "per
occurrence.”

(¢c) and the total limit of the Trust's
liability under this coverage agreement for
coverages with respect to which the limit
of hability is set forth in paragraph 3 (c)
of the Declarations, for all damages and
for payments under the SUPPLEMEN-
TARY PAYMENTS provision of this
coverage agreement (which payments can
be identified or allocated by the Trust to
claims against the insured), arising out of
any one occurrence, oﬁense, error or
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omission or any related series of occurr-
ences, offenses, errors or omissions,
shall not exceed the limit of liability stated
in the Declaration as "per occurrence."

Subject to the preceding sentence, regardless

"of the number of (1) insureds under this
coverage agreement, (2) persons oOr
organizations who sustain or are subject to
bodily injury, property damage, personal
injury, errors or omissions or any other loss,
damage or injury, the total limit of the Trust's
liability under this coverage agreement for all
damages and for payments under the
SUPPLEMENTARY PAYMENTS provision
of this coverage agreement (which payments
can be identified or allocated by the Trust to
claims against the insured) shall not exceed
the limit of liability stated in the Declarations
as ''coverage agreement aggregate.”

In the event that persons or organizations,
other than persons and organizations
described in parts (a) and (b) of the "WHO IS
INSURED" provisions applicable to
BODILY INJURY AND PROPERTY
DAMAGE LIABILITY COVERAGE
(COVERAGES A & B), are covered
(whether solely or with other insureds), in
whole or in part, directly or indirectly, by this

coverage agreement, whether by the terms of

this coverage agreement, including, without
implied limitation, by contractual assumption
of liability by contract or agreement, or by the
terms of any endorsement hereto, including,
without implied limitation, any additional
insured endorsement, or otherwise:

the total limit of the Trust's liability under
this coverage agreement for all damages
to any one person or organization and
arising out of any one occurrence,
offense, error or omission or any related
series of occurrences, offenses, errors or
omissions, shall not exceed that limit of
liability which is applicable under this
Coverage Agreement to the Member, with
respect to such occurrences, offenses,
€ITOTS Or OMmisstons,

and the total limit of the Trust's liability
under this coverage agreement forall
damages arising out of any one
occurrence, offense, error or omission or
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any related series of occurrences,
offenses, errors or omissions, shall not
exceed that limit of liability which is
applicable under this Coverage
Agreement to the Member, with respect to
such occurrences, offense, error or
omission or any related series of
occurrences, offenses, errors or
omissions.

The amount stated in the Declarations as
"Deductible” shall, for coverages with respect
to which the limit of liability is set forth in
paragraphs 3 (a) or 3 (b) of the Declarations,
first be deducted from each claim or suit
which results in payment for damages. The
Trust may pay any part or all of the
Deductible amount to effect settlement of
such claim or suit and, upon notification of
the action taken the Member shall promptly
reimburse the Trust for such Deductible
amount as has been paid by the Trust. No
more than one Deductible anount shall be
deducted from any one occurrence, offense
QT error or omission.

The amount stated in the Declarations as
"Deductible” shall, for coverages with respect
to which the limit of liability is set forth in
paragraph 3 (c) of the Declarations, first be
deducted from each claim or suit which
results in payment for damages or payments
under the SUPPLEMENTARY PAYMENTS
provision of this coverage agreement (which
payments can be identified or allocated by the
Trust to claims against the insured). The
Trust may pay any part or all of the
Deductible amount to effect settlement of
such claim or suit and, upon notification of
the action taken the Member shall promptly
reimburse the Trust for such Deductible
amount as has been paid by the Trust.

SUPPLEMENTARY PAYMENTS

Subject to any applicable deductible and to
the Trust's limit of liability (in consideration
of the unused portion of the limit of liability),
the Trust will pay:

@)
(1) all expenses incurred by the Trust,
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(2) all costs taxed against the insured
in any suit defended by the Trust and

(3) all interest on the entire amount of
any judgement therein which accrued
after entry of the judgement and
before the Trust has paid or tendered
or deposited in court that part of the
judgement which does not (in
consideration of any applicable
deductible and in consideration of the
unused portion of the limit of liability
stated in the Declarations as "coverage
agreement aggregate”) exceed the
limit of the Trust's liability thereon;

(b) premiums on appeal bonds required in
any such suit, premiums on bonds to release
attachments in any such suit for an amount
not in excess of the Trust's limit of liability
(in consideration of the unused portion of the
limit of liability stated in the Declarations as
"coverage agreement aggregate”), and the
cost of bail bonds required of the insured
because of accident or traffic law violation
arising out of the use of any vehicle to which
this coverage agreement applies, not to
exceed $1,000.00 per bail bond, but the
Trust shall have no obligation to apply for or
furnish any such bonds;

(c) expenses incurred by the insured for first
aid to others at the time of an occurrence for
bodily injury to which this coverage
agreement applies;

(d) reasonable expenses incurred by the
insured at the Trust's request in assisting the
Trust in the mvestigation or defense of any
claim or suit, including actual loss of
earnings not to exceed $100.00 per day.

DEFINITIONS

When used in this coverage agreement
(including, without implied limitation,
schedules and endorsements forming a part
of this coverage agreement):

"automobile” means a land motor vehicle,
trailer or semitrailer designed for travel! on
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public roads (including any machinery or
apparatus attached thereto), but does not
include mobile equipment;

"bodily injury” means bodily injury,
sickness, disease or disability sustained by
any person, including mental anguish, mental
injury, shock or death at any time resulting
therefrom;

"defined contract” means an agreement under
which the "Member” assumes the liability of
others for damages because of bodily injury,
property damage, personal injury or errors or
omissions which would have otherwise been
covered under this coverage agreement if the
indemnitee was an insured under this
coverage agreement and if such bodily injury,
property damage, personal injury or errors or
omissions occurred after the execution of
the defined contract;

"elevator” means any hoisting or lowering
device to connect floors or landings, whether
or not in service, and all appliances thereof
including any car, platform, shaft, hoistway,
stairway, runway, power equipment and
machinery, but does not include

an automobile servicing hoist,

a hoist without a platform outside a
building if without mechanical power
or if not attached to building walls,

a hod or material hoist used in al-
teration, construction or demo-lition
operations,

an inclined conveyor used exclu-
sively for carrying property, or

a dumbwaiter used exclusively for
carrying property and having a
compartment height not exceeding
four feet;

“insured” means any person or organization
qualifying as an "insured” in the "WHO IS
INSURED" provision of the applicable
coverage under this coverage agreement;

"mobile equipment” means
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any of the following types of land vehicles,
including any attached machinery or
equipment:

(a) Bulldozers, farm machinery, forklifts
and other vehicles designed for use
principally off public roads;

(b) Vehicles maintained for use solely on
or next to premises the insured owns or
rents:

(c) Vehicles that travel on crawler treads;

(d) Vehicles, whether self-propelled or
not, maintained primarily to provide
mobility to permanently mounted:

(1) power cranes, shovels, loaders,
diggers or drills; or

(2) Road construction or resurfacing
equipment such as graders, scrapers or
rollers;

(e) Vehicles not described in
subparagraphs (a), (b),(c),or (d) above
that are not self-propelled and are
maintained primarily to provide mobility
to permanently attached equipment of the
following types:

(1) Air compressors, pumps and
generators, including spraying, welding
and building cleaning, geophysical
exploration, lighting and well servicing
equipment; or

(2) Cherry pickers and similar devices
used 1o raise or lower workers;

(f) Vehicles not described in
subparagraphs (a), (b), (c),or (d) above
maintained primarily for purposes other
than the transportation of persons or
cargo.

However, self propelled vehicles with the
following types of permanently attached
equipment are not "mobile equipment”
but will be considered "autormobiles:"”

(1) Equipment designed primarily for :
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(a) Snow removal,

(b) Road maintenance, but not
construction or resurfacing,

(c) Street cleaning;

(2) Cherry picker and similar devices
mounted on automobile or truck chassis
and used to raise or lower workers: and

(3) Air compressors, pumps and
generators, including spraying,
welding, building cleaning, geophysical
exploration, lighting and well servicing
equipment.

"Member” means the Florida Public Agency
which is named in Item 1 of the Declarations
of this coverage agreement;

"Member's products” means goods or
products manufactured, sold, handled or
distributed by the Member or by others on its
behalf or under its name, including any
container thereof (other than a vehicle), but
Members products shall not include a
vending machine or any property other than
such container, rented to or located for use by
others but not sold;

"occurrence” means an accident, including
continuous or repeated exposure to
conditions, which results in bodily injury or
property damage neither expected or intended
from the standpoint of the insured,

"coverage territory” means

(1) the United States of America, its
territories, Commonwealths and
possessions, or Canada,

(2) international waters or air space,
or

(3) anywhere in the world with
respect to "damages” because of
bodily injury or property damage
arising out of a product which was
sold for use or consumption within
the territory described in
subparagraph (1)} of this definition,
above, provided the original suit for
such damages is brought within the
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territory described in such
subparagraph (1);

"property damage” means

(1) physical injury to or destruction of
tangible property, including the loss
of use thereof at any time resulting
therefrom, or

(2) loss of use of tangible property
which has not been physically injured
or destroyed, provided such loss of
use is caused by an occurrence.

“temporary takings" means those regulatory
takings of real property or interests therein
which are ultimately invalidated by the
courts.
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CONDITIONS

1. PREMIUMS: All premiums for this
coverage agreement shall be computed in
accordance with the Trust's manuals, rates,
rating plans, premiums and minimum
premiums applicable to the coverage afforded
herein.

The Member shall maintain records of such
information as is necessary for premium
computation and shall send copies of such
records to the Trust at the end of the coverage
period and at such times during the coverage
period as the Trust may direct.

2. INSPECTION - NO WARRANTY OR
REPRESENTATION - NO LIABILITY OF
THE TRUST, ITS AGENTS OR
CONTRACTORS

The Trust, its agents or contractors, shall be
permitted but not obligated to inspect the
Member's property and operations at any
time. It is understood that the Trust, its
agents or contractors, though not obligated to
make inspections or provide information,
advice, documentation, report,
recommendations, materials, equipment, or
other property or services, (hereafter
collectively referred to as “products and
services”) would not provide such products
and services except on express reliance on the
provisions of this condition 2 of the coverage
agreement. Neither the Trust's, its agents’ or
contractors’, right to make inspections nor
the making thereof nor the provision of any
products or services, whether or not resulting
therefrom, shall constitute an undertaking, to,
for or on behalf of the insured or others, to
determine or warrant that such property or
operations are safe or healthful, or are in
compliance with any standard, law, rule or
regulation. :

THE TRUST_AND ITS AGENTS AND
CONTRACTORS MAKE NO WARRANTY
OR REPRESENTATION WITH RESPECT
TO_ANY PRODUCTS OR SERVICES.
THERE IS NO WARRANTY OF ANY
KIND, INCLUDING. WITHOUT IMPLIED
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LIMITATION, ANY WARRANTY OF
MERCHANTABILITY OR FITNESS FOR
PARTI ARP E.

THE MEMBER HEREBY WAIJIVES ANY
AND ALL LIABILITY OF THE TRUST,
ITS OFFICERS, EMPLOYEES,
CONTRACTORS AND AGENTS (AND
THEIR OFFICERS, EMPLOYEES AND
AGENTS) FOR OR WITH RESPECT TO
ANY AND ALL LOSS, INJURY
(INCLUDING, WITHOUT IMPLIED
LIMITATION, DEATH RESULTING
THEREFROM) OR DAMAGE, CAUSED
BY OR ARISING OUT OF THE
PRODUCTS AND SERVICES, WHETHER
OR NOT CAUSED BY THE SOLE OR
PARTIAL NEGLIGENCE OF ANY OF
SUCH PERSONS OR ORGANIZATIONS.

The Trust and its agents and contractors may
examine and audit the Member's books and
records at any time during the coverage
period and extensions thereof and within
three years after the final termination of this
coverage agreement, as far as they relate to
the subject matter of this coverage agreement.

3. SETTLEMENTS AND SUITS: The Trust
and the insured recognize that settlement or
compromise of claims may involve payment
of monies and/or the taking of or forbearing
to take action by one or more insureds. In
the event that

(a) the Trust recommends in writing to
the insured a seltlement or compromise of
any claim or suit involving either of the
following: (i) payment of monies by the
Trust or (ii) taking or forbearing to take
action by one or more insureds, and

(b) all such insureds do not affirmatively
accept such recommen-dation within 30
days of actual notice of such
recommendation to the insured or within
any earlier period requested by any court
having jurisdiction of the claim or suit
and specified in the notice to the insured
(referred to herein as the "response
date”),

the Trust's liability
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for the claim or suit (and for the
occurrence, offense, error or omission,
or claim out of which they arose) and

for payments under the SUPPLE-
MENTARY PAYMENTS provision
(including, without implied limitation,
any liability for payment for the costs and
expenses of defense of the insured) with
respect to such claim or suit (and for the
occurrence, offense, error or omission,
or claim out of which they arose)

shall not exceed the sum of

(1) the amount of payment of monies
by the Trust for which the claim or
suit could have been settled, as set
forth in the Trust's recommendation
to the insured, and

(2) the costs and expenses incurred
by the Trust, up to the response date,
under the SUPPLEMENTARY PAY-
MENTS provision of the coverage
agreement (including, without implied
limitation, any costs and expenses
incurred for the defense of the
insured) with respect to the claim or
suit.

Such sum shall not exceed the applicable
Trust's limit of liability (in consideration of
the unused portion of the limit of liability
stated in the Declarations) and shall be
reduced by any applicable deductible.

Neither this condition 3 nor any other
provision of this coverage agreement shall
impose on the Trust any obligation to notify
the insured of any proposed settlement of any
claim or suit,

4. INSURED’S DUTIES IN THE EVENT
OF OCCURRENCE, CLAIM OR SUIT (IN
ADDITION TO ANY OTHER DUTIES
WHICH MAY BE SET FORTH IN THE
COVERAGE AGREEMENT):

Subject to other coverage agreement
provisions with respect to the subject matter
of this condition 4 and in addition to any
other duties which may be set forth in the
coverage agreement:
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(2) In the event of an occurrence, an offense,

an error or omission or any other happening
to which this coverage agreement may apply,
written notice containing particulars sufficient
to identify the insured and also reasonably
obtainable information with respect to the
time, place and circumstances thereof, the
names and addresses of those injured or who
suffered other loss or damage and the names
and addresses of witnesses shall be given by
or for the insured to the Trust or to any of its
authorized agents or contractors as soon as
practicable.

(b) If claim is made or suit brought against
the insured, the insured shall immediately
forward to the Trust every demand, notice,
summons or other document or process
received by the insured or by the insured's
representative. -

(c) The insured shall cooperate with the Trust
and, upon. the Trust's request, assist in
making settlements, in the conduct of suits
and arbitrations and in enforcing any right of
contribution or indemnity against any person
or organization who may be liable to the
insured because of any act, error or omission
which, directly or indirectly, results in or
contributes to bodily injury, property
damage, personal injury or errors or
omissions with respect to which coverage is
afforded under this coverage agreement, and
the insured shall attend hearings and trials
and assist in securing and giving evidence
and obtaining the attendance of witnesses.
The insured shall not, except at the insured’s
own cost and expense, voluntarily make any
payment, assume any obligations or incur
any expense.

5. ACTION AGAINST THE TRUST: No
action shall lie against the Trust, unless, as a
condition precedent thereto, there shall have
been full compliance with all the terms and
conditions of this coverage agreement, nor
until the amount of the insured’s obligation to
pay shall have been finally determined either
by judgement against the insured after trial
(and any subsequent appeals therefrom) or by
written agreement of the insured, the claimant
and the Trust.
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Any person or organization or the legal
representative thereof who has secured such
judgement shall thereafter be entitled to
recover under this coverage agreement to the
extent of the coverage afforded by this
coverage agreement. No person or
organization shall have any right under this
coverage agreement to join the Trust as a
party to any action against the insured to
determine the insured's liability, nor shall the

~ Trust be impleaded by the insured or the

insured’s legal representative. Bankruptcy or
insolvency of the insured or of the insured's
estate shall not relieve the Trust of any of its
obligations hereunder.

6. SUBROGATION: In the event of any
payment under this coverage agreement, the
Trust shall be subrogated to all the insured’s
rights of recovery therefor against any person
or organization and the insured shall execute
and deliver instruments and papers and do
whatever else is necessary to secure such
rights. The insured shall do nothing after
loss to prejudice such rights. '

7. CHANGES: Notice to any agent or
knowledge possessed by any agent or by any
other person shall not effect a waiver or a
change in any part of this coverage agreement
or estop the Trust from asserting any right
under the terms of this coverage agreement,
nor shall the terms of this coverage agreement
be waived or changed, except by
endorsement issued to form a part of this
coverage agreement. It is provided,
however, that a notice given by an insured to
an authorized representative of the Trust shall
constitute notice to the Trust.

8. ASSIGNMENT: Assignment of interest
under this coverage agreement shall not bind
the Trust until its consent is endorsed on this
coverage agreement.

9. EXTENSION OF COVERAGE TERM:
If the Trust shall agree to an extension of the
term of this coverage agreement, such
extension shall not operate to increase the
limit of the Trust's liability stated in this
coverage agreement .

10. CANCELLATION: This cancellation
condition is subject to (i) the provisions of

Page 13 of 19



any Operations Manual or (ii) the provisions
of the Agreement and Declaration of Trust by
and between the Member and the Trust

If the Member cancels, earmed premium shall
be computed in accordance with the
customary short rate table and procedure. If
the Trust cancels, earned premium shall be
computed pro rata. Premium adjustment may
be made either at the time cancellation is
effected or as soon as practicable after
cancellation becomes effective, but payment
or tender of unearned premium is not a
condition of cancellation.

11. DECLARATIONS: By acceptance of
this coverage agreement, the Member agrees
that the statements in the declarations and in
any application for the coverage agreement (a
copy of which is attached hereto and made a
part hereof) are its agreements and
representations, thal this coverage agreement
is issued in reliance upon the truth of such
representations and that this coverage
agreement embodies all agreements existing
between the Member and the Trust or any of
its agents relating to this coverage agreement
and the coverage contained herein.

12. ATTORNEY SELECTION - DEFENSE:
The insured agrees that, as a condition
precedent to coverage of any claim or suit by
or under this coverage agreement:

(a) the insured will accept the attorney or
attomeys selecled and retained by the Trust,

(b) the Trust is under no obligation to retain
more than one attorney for any one
occurrence, offense, error or omission, claim
or suit, whether or not there is more than one
defendant covered by the Trust under this
and/or any other coverage agreement issued
by the Trust and whether or not there is or
may be or any such defendant perceives or
determines that there is or may be a conflict
of interest between or among any two or
more defendants in or with respect to such
occurrence, offense, error or omission, claim
or suit or between or among such defendant
or defendants and the Trust, and

. {c) notwithstanding the foregoing provisions
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of this condition, the insured may, in its
discretion retain counsel (other than counsel
provided by the Trust hereunder) to represent
the insured in any claim or suit with respect
to the subject matter of this coverage
agreement, provided, however, that the cost
of such retained counsel and expenses
incurred thereby shall not be covered
hereunder and shall be the sole liability of the
person or organization retaining such
counsel.

13. MEMBER 1S AGENT FOR ALL
INSUREDS: For purposes of any matter
relating to or arising out of this coverage
agreement, the Member shall be the agent for
all insureds under this coverage agreement.
Any notice given or received by the Member
and any determination, communication or
other action of or by the Member shall be
binding on all insureds. The Trust may, in
its discretion, rely on statements,
communications, notices and other actions of
or from the Member with respect to itself or
any insured without confirmation from any
insured.

14. NO OBLIGATION TO SETTLE
WITHIN COVERAGE AGREEMENT
LIMITS. The Trust makes no undertaking to
and is not obligated to

the insured,

any excess or umbrella insurer of any
insured, or

any third party claimant or beneficiary
thereof

to:

settle any claim or suit within the limits of
liability applicable to this coverage
agreement,

offer to settle any claim or suit within the
limits of liability applicable to this
coverage agreement, or

offer to settle any claim or suit or to
otherwise pay out funds of the Trustin a
manner most favorable to or not unfavor-
able to any insured, any excess or
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umbrella insurer or any third party
claimant or beneficiary thereof.
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GENERAL EXCLUSIONS

1. NUCLEAR ENERGY LIABILITY
EXCLUSION (BROAD FORM)

This coverage agreement does not apply:

(a) to bodily injury, property damage,
personal injury or errors or omissions

(i) with respect to which an insured
under this coverage agreement is also an
insured under a nuclear liability policy
issued by Nuclear Energy Liability
Insurance Association, Mutual Atomic
Energy Liability Underwriters, or
Nuclear Insurance Association of
Canada, or would be an insured under-
any such policy but for its termination
upon exhaustion of its limit of liability; or

(1i) resulting from the hazardous
properties of nuclear material and with
respect to which (A) any person or
organization is required to maintain
financial protection pursuant to the
Atomic Energy Act of 1954, or any law
amendatory thereof, or (B) the insured is,
or had this coverage agreement not been
issued would be, entitled to indemnity
from the United States of America, or any
agency thereof, under any agreement
entered into by the Uniled States of
America, or any agency thereof, with any
person or organization;

(b) under any MEDICAL PAYMENTS
COVERAGE or under any SUPPLE-
MENTARY PAYMENTS provision relating
to first aid, to expenses incuorred with respect
to bodily injury resulting from the hazardous
properties of nuclear marerial and arising out
of the operation of a nuclear facility by any
person or organization;

(c) to bodily injury, property damage,
personal injury or errors or omissions
resulting from the hazardous properties of
nuclear material, if

(i) the nuclear material (A) is at any
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nuclear facility owned by, or operated by
or no behalf of, an insured or (B) has
been discharged or dispersed therefrom,

(ii) the nuclear material is contained in
spent fuel or waste at any time possessed,
handled, used, processed, stored,
transported or disposed of by or on
behalf of an insured, or

(iii) the bodily injury, property damage,
personal injury OT errors or omisSions
arises out of the furnishing by an insured
of services, materials, parts or equipment
in connection with the planning,
construction, maintenance, operation or
use or any nuclear facility, but if such
facility is located within the United States
of America, its territories or possessions,
or Canada, this exclusion (iii) applies
only to property damage to such nuclear
factlity and any property threat.

As used in this exclusion:

"hazardous properties” include radio-active,
toxic or explosive properties;

“"nuclear material” means source material,
special nuclear material or by-product
material,

"source material”, "special nuclear material”,
and "byproduct material’ have the meanings
given them in the Atomic Energy Act of 1954
or in any law amendatory thereof;

"spent fuel” means any fuel element or fuel
component, solid or liquid, which has been
used or exposed to radiation in a nuclear
reacior,

"waste” means any waste material (i)
containing byproduct material and (ii)
resulting from the operation by any person or
organization of any nuclear facility included
within the definition of nuclear faciliry under
subparagraph (i) or (i1) thereof;

“nuclear facility"’ means

(a) any nuclear reactor,

(b) any equipment or device designed or
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used for (i) separating the isotopes of
uranium or plutonium, (ii) processing or
utilizing spent fuel, or (iii) handling,
processing or packaging waste,

(¢) any equipment or device used for the
processing, fabricating or alloying of
special nuclear material if at the time the
total amount of such material in the
custody of the insured at the premises
where such equipment or device is
located consists or contains more than 25
grams of plutonium or uranium 233 or
any combination thereof, or more than
250 grams of uranium 235,

(d) any structure, basin, excavation,
premuses or place prepared or used for the
storage or disposal of waste,

and includes the site on which any of the
foregoing is located, all operations conducted
on such site and all premises used for such
operations;

"nuclear reactor” means any apparatus
designed or used to sustain nuclear fission in
a self-supporting chain reaction or to contain
a critical mass of fissionable material,

"property damage” when used in this
exclusion includes

(a) the definition of property damage
contained in the DEFINITIONS pro-vision of
the coverage agreement and

(b) all forms of radioactive contamination of
property.

2. POLLUTION EXCLUSION:
This coverage agreement does not apply to:

(2) Bodily injury, property damage, personal
injury (including, without implied limitation,
personal injury arising out of violations of
civil or constitutional rights or assault or
battery), loss, injury or damage arising out of
errors or omissions, any other loss, injury or
damage arising out of any negligent or
intentional act, error or omission, or other
similar or dissimilar loss, injury or damage,
arising out of the actual, alleged, potential or
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threatened emission, discharge, dispersal,
release, escape or existence of pollutants.

(b) Any loss, cost, expense payment or other
obligation arising out of any direction or
request by or for any government, or branch
or agency thereof, that the insured or any
other person or entity tests for; monitors;
stops, controls or reduces the emission,
discharge, escape, release, dispersal or
existence of; cleans up; removes; contains;
treats; detoxifies; or neutralizes pollutants.

(c¢) Claims arising out of the insured’s failure
to detect, regulate, control, or prevent acts,
operations, or omissions which have caused
or may be alleged to have caused the
emission, discharge, dispersal, release,
escape or existence of pollutants, or claims
arising out of the insured’s failure to take
action or to fake appropriate action to detect,
regulate, prevent, reduce, or control loss,
injury or damage to persoms or property
resulting from such discharge, dispersal,
release or escape of pollutanis.

(d) Claims arising out of the provision of
water, gas or any other product or substance
which is or alleged (o be contaminated or
potentially-.contaminated with pollutants.

"Pollutants” means (i) any solid, liquid,
gaseous or thermal irritants, toxicants,
toxicoids, mutagens, teratogens or
contaminants, including, without implied
limitation, smoke, vapor, soot, fumes, acids,
alkalis, chemicals and waste material (waste
material includes, without implied limitation,
materials which are intended to be or have
been recycled, reconditioned or reclaimed),
(ii) any other chemical compound-or element
(including, without implied limitation, any
radioactive chemical or element or any
subatomic particle) which does or may
potentially cause or result in any form of
loss, injury or damage to persons or property
or which 1s or may potentially be a threat or
hazard to or cause Joss, injury, or damage to
the public or individual health or safety, (iii)
any sound or noise, (iv) any light or other
electromagnetic forces, and (v) any odor or
smell.

3. EXCLUSION OF COVERAGE OF
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CERTAIN ACTIONS OR RELIEF:
This coverage agreement does not apply to:

(a) Actions requesting relief other than
money damages at law, including, without
implied limitation, actions for injunctions or
restraining orders (including, without implied
Iimitation, those actions containing prayers
for general relief of unspecified type),
declaratory judgement actions, actions legally
defined as nuisance actions or for the
abatement of a nuisance, and other actions of
an equitable nature.

(b) Actions for extraordinary relief such as,
but not limited to, mandamus, quo warranto,
prohibition, certiorari, habeas corpus, and ne
exeat.

(c) Actions for return of money or other
property taken by, paid to, given to or
otherwise transferred to the insured.

(d) Actions to compel payments mandated by
or provided for in statutes or ordinances
(other than covered damages caused by
violations of federal civil and constitutional
nghts, if coverage is expressly provided for
in the coverage agreement and subject to the
exclusions, applicable limit of liability and
other terms and conditions of this coverage
agreement).

(e) Actions for or arising out of breach or
specific performance of any contract or
agreement or the the direct or consequential
results of a breach of or failure to perform or
enter into such contract or agreement,
whether or not such breach or failure to
perform constitutes an independent tort and
actions for or in quasi-contract, restitution or
unjust enrichment.

(f) Criminal prosecution of a criminal act,
civil actions alleging or arising out of
commission of a criminal act, or civil or
criminal penalties.

(g) Actions for or arising out of condem-
nation; reverse or inverse condemnation; the
permanent or temporary taking, in whole or
in part, of any real or personal properly or
any interest therein or the right to the
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possession, benefit, use or enjoyment
thereof; adverse possession, dedication by
adverse possession; trespass; or similar
actions, provided, however, that the right and
obligation under this coverage document to
defend the insured (but not any obligation to
pay sums which the insured shall become
legally obligated to pay as damages), as set
forth in Coverage C - Personal Injury
coverage, shall apply to any action against the
insured requesting damages arising out of a
regulatory, total, temporary taking of
property, provided further that such
obligation to defend:

(1) shall be subject to all other exclusions,
applicable limits of liability and other terms
and conditions of this coverage agreement,
and

(2) shall not apply to actions for
condemnation, inverse condemnation for
permanent taking, adverse possession,
dedication by adverse possession, trespass
or similar actions.

(h) Actions for or arising out of violation of
or failure to comply with the Federal Fair
Labor Standards Act, any state or local labor
standards act, or any law regulating or
relating to labor, labor practices or relations,
unions or other labor organizations.

(i) Administrative proceedings of any kind,
but this exclusion shall not apply to
administrative proceedings in which the
requested relief against the insured includes
covered damages arising out of a covered
occurrence, offense, error or omission.

(j) Claims or losses caused by, resulting from
or arising out of the ownership, maintenance
operation or use of electrical generating
equipment.

(k) Claims or losses caused by, resulting
from or arising out of the ownership,
maintenance operation or use of natural
and/or L P gas distribution systems or the
existence, sale, resale or other condition of
natural and/or L P gas.

() Actions for or arising out of liability
assumed by the insured under any contract or
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agreement except a defined contract; but this
exclusion does not apply to a warranty of
fitness or quality of the Member's products
or a warranty that work performed by or on
behalf of the Member will be done in a
workmanlike manner.

The provisions of this exclusion do not
directly or by implication (i) limit or preclude
the effect or interpretation of any other
exclusion contained in the coverage
agreement or in any endorsement hereto or
(i1) extend or expand any coverage contained
in the coverage agreement or in any
endorsement hereto.

4. EXCLUSION OF DEFENSE OF SUITS
OR OTHER ACTIONS NOT COVERED:
The Trust shall not be obligated to

defend or

make any payment under the
SUPPLEMENTARY PAYMENTS
provisions of the coverage agreement
with respect to

any suit or other action which does not claim
or allege damages which the Trust would
have to pay, under the terms and conditions
of the coverage agreement, if the suit or other
action is successful.

In the event a suit or other aclion contains

some counts or sections which allege
damages which the Trust would have to
pay and

other counts or sections which allege
damages or other relief the Trust would
not have to pay (referred to herein as
“other counts or sections”),

the Trust shall be obligated to defend, subject
to the exclusions, limit of liability and other
terms and conditions of the coverage
agreement, only those counts or sections
which claim or allege damages the Trust
would have to pay.

The Trust may, in its discretion, defend one

or more of the other counts or sections, but
undertaking such defense shall not, by
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implication or otherwise,

create any obligation of the Trust to pay
any sums which the insured shall become
obligated to pay as a result of judgements
or settlements of such other counts or
sections,

create any obligation to continue the
defense of any such other counts or
sections, or

increase the limit of liability of the
coverage agreement.

Payments made by the Trust to pay for the
defense of the insured, whether or not
undertaken at the discretion of the Trust, shall
be considered payments made under the
SUPPLEMENTARY PAYMENTS provision
of the coverage agreement.

5. EXCLUSION OF JOINT VENTURES
AND PARTNERSHIPS: This coverage
agreement does not apply to claims or losses
caused by, resulting from or arising out of
the conduct of any partnership or joint
venture of which an insured is a partner or
member and which is not designated in this
policy as a Member.
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