RESOLUTION NO. 93- 29

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, STATE OF
FLORIDA APPROVING A DEVELOPMENT AGREEMENT
BETWEEN NEW PLAN REALTY TRUST, A MASSACHUSETTS
BUSINESS TRUST, AND ST. JOHNS COUNTY, FLORIDA
RELATED TO THE ST. AUGUSTINE OUTLET MALL AND
AUTHORIZING THE CHAIRMAN OF THE BOARD OF
COUNTY COMMISSIONERS TO EXECUTE THE
DEVELOPMENT AGREEMENT.

WHEREAS, Section 163.3220(4), Fla. Sstat., authorizes
local governments to enter into development agreements with

developers, subject to the procedures and requirements of Section

163.3220 et seqg., Fla. Stat., known as the Florida Local

Government Development Agreement Act (Development Agreement Act);

and

WHEREAS, New Plan Realty Trust, a Massachusetts
business trust (New Plan), has requested the County to enter into
a development agreement regarding an addition to the existing St.
Augustine Outlet Mall located on State Road 16 near its

intersection with Interstate 95; and

WHEREAS, New Plan has applied for and received a
concurrency determination from the St. Johns County Concurrency
Review Committee granting concurrency for the development of
Phase III of the St. Augustine Outlet Center, consisting of up to

116,000 sg. ft. of commercial retail space, more fully described



in the attached development agreement, conditioned upon execution
of the attached development agreement, and four laning of State
Road 16 from the west driveway of the existing St. Augustine
Outlet Mall to the existing terminus of the four lane section at

County Road 208 by the developer; and

WHEREAS, the Board of County Commissioners at its
January 12, 1993 meeting, set public hearing dates for
consideration of the development agreement pursuant to the
Development Agreement Act. The Board set the first public hearing
before the Planning and Zoning Agency on February 4, 1993 the St.
Johns County planning agency, as authorized by Section
163.3225(1), Fla. Stat., and the second public hearing before the

Board of County Commissioners on February 9, 19923; and

WHEREAS, a notice of intent that the Planning and
Zoning Agency will consider the attached development agreement at
its February 4, 1993 meeting and that the Board of County
Commissioners will consider the attached development agreement at
its February 9, 1993 meeting has been properly advertised and
mailed to all affected property owners as required by the

Development Agreement Act; and



WHEREAS, the development agreement attached hereto as
Exhibit A is found to comply with all requirements of the

Development Agreement Act; and

WHEREAS, the Board of County Commissioners finds that
the development agreement is in the best interests of and
promotes the health, safety and welfare of the citizens of St.

Johns County; and

WHEREAS, the development agreement has been considered
by the Planning and Zoning Agency at a public hearing. The
Planning and Zoning Agency has forwarded a recommendation of

approval to the Board of County Commissioners.

NOW THEREFORE, BE IT RESOLVED by the Board of County

Commissioners of St. Johns County, Florida:

Section 1. The Board of County Commissioners hereby
approves the development agreement between New Plan Realty Trust,
a Massachusetts business trust and St. Johns County, a copy
of which development agreement is attached hereto as Exhibit a,

incorporated, and made a part hereof.



Section 2. The Board of County Commissioners hereby

authorizes the Chairman to execute the development agreement on

behalf of this Board.

Section 3. All officers and employees of St. Johns
County are authorized to do all things necessary and proper to

carry out the terms of the development agreement.

ADOPTED this 9th day of February , 1993,

BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY, FLORIDA

By:

“Tts Chairman

ATTEST: CARL "BUD" MARKEL, CLERK

By: (\/\'\—b\) Q AT

Deputy @lerk




Draft #2
2/1/93

DEVELOPME AG

THIS DEVELOPMENT AGREEMENT, made this _3th day of February,
1993 by and between New Plan Realty Trust, a Massachusetts business
trust (the "Developer") and St. Johns County, a political
subdivision of the State of Florida (the "County").

WITNESSETH:

WHEREAS, the Developer is the contract purchaser of the land
described in Exhibit "A" attached hereto (the "Property"), which
land is owned by Edith W. Hargrove; and

WHEREAS, the Developer proposes to construct and operate up to
116,000 square feet of commercial uses on the Property (the "New
Development") as an addition to its existing Outlet Mall consisting
of 223,316 square feet, for a total up to 339,316 square feet,
provided the New Development will comply with the St. Johns County
Concurrency Management Ordinance (Ordinance No. 91-7) and is not
required to undergo review as a Development of Regional Impact
("DRI") pursuant to Section 380.06, Florida Statutes. The current
plan and legal description for the Outlet Mall are attached hereto
as Exhibit "B". The proposed site plan and legal description for
the Outlet Mall, including the New Development, are attached hereto
as Exhibit "C"; and

WHEREAS, the Developer’s application for a concurrency
determination for the New Development was approved subject to full
execution of this Agreement and construction of the road
improvement described in Exhibit "D" attached hereto (the "Required
Improvement"); and

WHEREAS, the New Development’s Certificate of Concurrency will
expire January 13, 1994 unless it is reissued or is extended by
commencement of development or the payment of impact fees prior to
January 13, 1994 as provided by Section 8.2.2.3.1 of Ordinance
21-7; and

WHEREAS, the County has determined that all public services
and facilities other than the Required Improvement are available to
service the New Development concurrent with the impacts of the New
Development (see Exhibit "E" attached hereto); and

WHEREAS, the Florida Local Government Development Agreement
Act, Sections 163.3220 - 163.3243, Florida Statutes (the "“Act"),
authorizes local governments to enter into development agreements
with developers to encourage a stronger commitment to
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comprehensive and capital facilities planning, to ensure the
provision of adeguate public facilities for development, to
encourage the efficient use of resources, to reduce the economic
cost of development and to provide certainty to developers in the
approval of development and assurances that he may proceed in
accordance with existing laws and policies, subject to the
conditions of such development agreements; and

WHEREAS, such development agreements strengthen the public
planning process, encourage sound capital improvement planning and
financing, assist in assuring there are adequate capital facilities
for the development, encourage private participation and
comprehensive planning and reduce the costs of development; and

WHEREAS, the County Planning and Zoning Agency, at its
February 4, 1993 meeting, determined that the New Development is
consistent with the St. Johns County Comprehensive Plan; and

WHEREAS, the New Development will comply with all applicable
land development regulations in effect at the time of permitting
unless otherwise provided herein; and

WHEREAS, the construction and operation of the New Development
will be of significant economic benefit to the citizens of the
County by providing new jobs, and enhancing the ad valorem tax base
of the County; and

WHEREAS, the Developer’s construction of the Required
Improvement will make funds of the Florida Department of
Transportation ("FDOT") available for other projects in St. Johns
county which funds otherwise would have been used to construct the
Required Improvement; and

WHEREAS, it is deemed to be in the interest of the public
health, safety and welfare for the County to facilitate the early
construction of the Reguired Improvement.

NOW, THEREFORE, 1in consideration of the mutual terms,
covenants and conditions contained herein, and other good and
valuable consideration the receipt and sufficiency of which are
hereby acknowledged, it is mutually agreed as follows:

a. Purpose. The purpose of this Development Agreement is to
authorize and commit the Developer to construct the "“Required
Improvement" as defined in Exhibit "D" prior to occupancy of the
New Development, subject to the Developer maintaining a valid
Certificate of Concurrency for the New Development and securing a
binding letter from the State of Florida Department of Community
Affairs ("FDCA") that the New Development will not be required to
undergo DRI review (the "Binding Letter") and subject to the
Developer constructing the New Development. If the Developer is
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unable to secure the Binding Letter regarding the New Development
as it desires or determines that construction of the New
Development is not feasible, the Developer may notify the County in
writing that the New Development will not be constructed and that
this Development Agreement is terminated, in which event the
parties hereto will have no further rights, obligations or
liabilities hereunder.

B. Public FPacilities.

1. The public facilities impacted by and required to
accommodate the New Development are described in Exhibit E.

2. The only new facility required to assure that public
facilities are available concurrent with the impacts of the New
Development is the Required Improvement as defined herein.
Pursuant to paragraph C below, the Developer is hereby obligated to
complete construction of the Required Improvement prior to
occupying the New Development.

3. The Developer has also agreed pursuant to PUD
ordinance No. 89-51, which authorized construction of the existing
outlet Mall, and hereby confirms its obligation, to provide a
traffic signal and geometric improvements as required by FDOT at
the I1-95/SR 16 east and west ramps. The signal has been warranted
and will be installed either within 120 days after receiving design
approval of the Required Improvement from FDOT or within 120 days
after receipt of a DRI determination from FDCA.

C. Developer Obligatjons. The Developer hereby covenants
and agrees as follows:

1. The Developer shall fund, design and construct the
Required Improvement in accordance with this Development Agreement
and in compliance with all applicable rules and regulations,
provided the Developer secures the Binding Letter and the required
permits to construct the New Development (the "Permits"), including
but not limited to: ~

St. Johns County PUD Zoning

FDER - Water

FDER - Sewer

FDER/Army Corp - Joint Dredge & Fill Permit

St. Johns River Water Management District - Stormwater
Management Permit

St. Johns River Water Management District - Consumptive
Use Permit

St. Johns County - Building Permit

St. Johns County - Sitework Permit

FDOT - Right of Way Permit

FDOT - Drainage Permit
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2. The Developer shall be required to rezone the Property to
Planned Unit Development (PUD) or Planned Special Development (PSD)
pursuant to St. Johns County rules and regulations, and the
Developer shall be bound by the requirements of said PUD or PSD
zoning. The County may apply subsequently adopted regulations and
policies to the New Development only upon meeting the requirements
of Section 163.3233 Florida Statutes (1991).

3. The Developer shall notify the County in writing within
fifteen (15) days after receipt of the desired Binding Letter or a
binding letter or other determination that is not acceptable to the
Developer.

4. Prior to the issuance of the first building permit for
the New Development, the Developer shall post or cause to be posted
a letter of credit, in a form to be approved by the St. Johns
County Clerk of Court, or a performance bond or other security
acceptable to the County in the amount stated in the contract to
construct the Required Improvement as the cost of said construction
(the "Contract Price"), which currently is estimated as $160,000
(see Exhibit "F%).

5. Within three hundred and sixty (360) days after receipt
of the Binding Letter and the Permits, the Developer shall complete
the construction plans for the Required Improvement. Said plans
shall be prepared in accordance with FDOT rules and regulations and
shall be subject to FDOT approval. Within sixty (60) days after
approval of these plans by the FDOT and the securing of any
right-of-way and any Permits required to construct the Required
Improvement, the Developer shall commence construction of the
Required Improvement, and shall complete said construction within
one hundred eighty (180) days after commencement, and, in any
event, prior to the issuance of a certificate of occupancy for the
New Development. Notwithstanding any provision herein to the
contrary, if construction of the Required Improvement has not
commenced by the expiration of the Certificate of Concurrency for
the New Development, this Agreement shall terminate unless
otherwise amended by action of the St. Johns County Board of County
Commissioners.

6. Except for the expiration and termination deadlines
established in paragraphs N below and C.6 above, the time periods
established herein shall be extended upon timely request from the
Developer if the County Administrator or his designee determines
that, through no fault of the Developer, the design or construction
of the Required Improvement has been delayed by an act of God or
other circumstance or occurrence beyond the Developer’s controel,
including, but not limited to, delays in the review of Developer’s
plans by the FDOT or other jurisdictional agencies, or by delays in
securing permits or other approvals necessary to complete the
Required Improvement. The Developer shall reguest such a
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determination by providing a written explanation of any such delays
to the County, and any such extensions shall be limited to the
duration of the delay.

7. on or before June 1 of each year this Agreement is in
effect, the Developer shall provide a written status report to the
County to allow the County to conduct its periodic review in
compliance with the requirements of Section 163.3235, Florida
Statutes, describing the Developer’s activity during the preceding
year related to satisfying its obligations hereunder.

8. Except as may be required pursuant to PUD zoning
requirements, no portion of the Property shall be reserved or
dedicated for public purpose.

9. The Developer will pay all costs related to providing
notice and advertising this Agreement under Section 163.3225,
Florida Statutes, and the cost of recording this Agreement as
required by paragraph D.5 below.

D. County’s ligations. The County hereby covenants and
agrees as follows:

1. The County agrees to assist the Developer in
requesting and encouraging that the FDOT expeditiously review and
approve construction plans prepared by the Developer’s licensed
engineer for the Required Improvement.

2. The County agrees to secure or assist the Developer
and FDOT in securing any required right-of-way, including the use
of its power of eminent domain if necessary, subject to the
Developer funding the costs of any such eminent domain proceedings
and any other costs of such right-of-way acquisition.

3. The County agrees to assist the Developer and FDOT
in securing any and all permits and other approvals necessary to
complete the construction of the Required Improvement, subject to
the Developer funding the costs thereof.

4. In accordance with the County’s transportation
impact fee ordinance (Ordinance No. 87-57, as amended), the
Developer shall be entitled to request impact fee credits for the
design, permitting, construction and inspection costs incurred by
the Developer with regard to the Required Improvement and other
of f-site, transportation-related improvements as set out in Exhibit
G attached hereto.

5. Within fourteen (14) days after the County executes
this Development Agreement, the County shall record it with the
Clerk of the Circuit Court of the Seventh Judicial Circuit. Within
fourteen (14) days after this Development Agreement is recorded,
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the County shall submit a copy of it to the Florida Department of
community Affairs by certified mail, return receipt requested.

E. Comprehensive Plap. The County’s Comprehensive Plan was
found to be "in compliance" by the Florida Department of Community
Affairs. The County Planning and Zoning Agency, at its February 4,
1993 meeting, has determined that the New Development as depicted
in Exhibit "c" is consistent with its Comprehensive Plan.

F. Binding Effect. The burdens of this Development
Agreement shall be binding upon, and the benefits of this Agreement
shall inure to, all successors in interest to the parties to this
Agreement.

G. Applicable Law: diction;: Ve . This Development
Agreement, and the rights and obligations of the County and the
Developer hereunder, shall be governed by, construed under, and
enforced in accordance with the laws of the State of Florida. This
Agreement may be enforced as provided in Section 163.3243, Florida
Statutes. Venue for any litigation pertaining to the subject
matter hereof shall be exclusively in St. Johns County, Florida.
If any provision of this Development Agreement, or the application
thereof to any person or circumstances, shall to any extent be held
invalid or unenforceable by a court of competent jurisdiction, then
the remainder of this Development Agreement shall be valid and
enforceable to the fullest extent permitted by law. The fact that
this Development Agreement does not detail all laws, rules,
requlations, permits, conditions, terms and restriction that must
be satisfied to complete the New Development shall not relieve the
Developer or its successor in interest of the obligation to comply
with the law governing such permit requirements, conditions, terms
and restrictions.

H. Attorneys’ Fees. In the event it becomes necessary for
any party to enforce its rights under the terms of this Development
Agreement, then in that event the prevailing party shall be
entitled to recover reasonable attorneys’ fees and court costs,
including all trial and appellate litigation.

I. Joint Preparation. Preparation of this Development
Agreement has been a joint effort of the parties and the resulting
document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than the other.

J. Trust Clausge. This Agreement and all documents,
agreements, understandings and arrangements relating to this
transaction have been negotiated, executed and delivered on behalf
of the Developer by the trustees or officers thereof in their
representative capacity under the Declaration of Trust of New Plan
Realty Trust dated as of July 31, 1972 as amended, and not
individually, and bind only the trust estate of the Developer, and
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no trustee, officer, employee, agent or shareholder of the
Developer shall be bound or held to any personal liability or
responsibility in connection with the agreements, obligations and
undertakings of the Developer thereunder, and any person or entity
dealing with the Developer in connection therewith shall look
solely to the trust estate for the payment of any claim or for the
performance of any agreement, obligation or undertaking thereunder.
The County acknowledges and agrees that each agreement and other
document executed by the Developer in accordance with or in respect
to this transaction shall be deemed and treated to include in all
respects and for all purposes the foregoing exculpatory provision.

K. Exhibits. All exhibits attached hereto contain
additional terms of this Development Agreement and are incorporated
herein by reference.

L. Captions o aragra d . Captions and paragraph
headings contained in this Development Agreement are for
convenience and reference only, and in no way define, describe,
extend or limit the scope of intent of this Development Agreement,
nor the intent of any provision hereof.

M. Counterparts. This Development Agreement may be executed
in several counterparts, each constituting a duplicate original,
but all such counterparts constituting one and same Development
Agreement.

N. Effective Date and Duration. This Agreement shall become
effective after it has been recorded in the public records of St.
Johns County and thirty (30) days after it is received by the
Florida Department of Community Affairs (the "Effective Date").
This Development Agreement shall remain in effect until the earlier
of the completion of the New Development or the expiration of ten
(10) years after the Effective Date, unless otherwise extended or
terminated as provided for herein or in the Act. This Development
Agreement may be terminated by mutual consent of the parties.

o. Amendment. This Development Agreement may be amended by
mutual consent of the parties so long as the amendment meets the
requirements of the Act.

P. Duration of Permits. Developer acknowledges that this
Agreement does not extend the duration of any other permits or
approvals, including the concurrency determination attached hereto
as part of Exhibit "E".

Q. Further Assurances. Each of the parties hereto agrees to
do, execute, acknowledge and deliver, or cause to be done,
executed, acknowledged and delivered, all such further acts, and
assurances as shall be reasonably requested by the other party in
order to carry out the intent cf this Development Agreement and
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give effect thereto. Without in any manner limiting the specific
rights and obligations set forth in this Development Agreement, the
parties hereby declare their intention to cooperate with each other
in effecting the terms of this Development Agreement, and to
coordinate the performance of their respective obligations under
the terms of this Development Agreement.

R. Indemnity. The Developer hereby agrees to indemnify and
hold the County harmless against any and all claims for personal
injuries, death, property damage, violations of law and any other
losses, damages, charges, or expenses, including attorneys’ fees,
which arise as a result of the Developer’s actions pursuant to this
Agreement.

S. Notices. Any notices or reports required by this
Development Agreement shall be sent to the following:

For the County: County Administrator
St. Johns County
P. 0. Drawver 349
St. Augustine, FL 32085-0349

For the Developer: Jochn Dawson
New Plan Realty Trust
1120 Avenue of the Americas,
12th Floor
New York, NY 10036

IN WITNESS WHEREOF, the parties hereto, through their duly
authorized representatives, have executed this Agreement on the
day(s) and year set forth below.

NEW PLAN REALTY TRUST

Witness

Date:

Witness
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STATE OF FLORIDA
COUNTY OF

The foregoing instrument is hereby acknowledged before me this
__ day of , 1993, by ’
, on behalf of NEW PLAN REALTY TRUST. He/she
has produced as identification and
(did/did not) take an oath.

NOTARY PUBLIC, State of Florida
At Large
My Commission Expires:

BOARD OF COUNTY COMMISSIONERS OF

(SEAL) ST. JOHNS COUNTY
ATTEST: Carl "Bud" Markel, By ' “ S Y
Clerk

By: Qﬂﬂ/))&i/\ﬂl Q ) Date: February 9, 1993

DEPUTY 'OLERK
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EXHIBIT "A"

(LEGAL ‘DESCRIPTIOJ OF 8 ACRE PARCEL)

A portion of Section 6, Township 7 South, Range 29 East, St. Johns
county, Florida, being more particularly described as follows:
COMMENCE at I-95 Station 8284+42.34 on the Southwesterly right-of-
way line of Interstate Highway No. 95 (according to Florida
Department of Transportation Right of Way Map, Section 78080-2405);
thence North 53 degrees 29 minutes 40 seconds West, along said
Southwesterly right-of-way line, 502.28 feet to an angle point in
said@ right-of-way line; thence North 38 degrees 29 minutes 40
seconds West and continuing along last said line, 194.87 feet to a
point situate in the Westerly boundary of those certain lands
described in Official Reccrds Book 568, Page 119 of said pubic
records; thence South 17 degrees 23 minutes 19 seconds West, along
last said line, 147.93 feet; thence South 42 degrees 33 minutes 45
seconds East and continuing along the Westerly boundary of said
last mentioned lands, 266.98 feet; thence South 18 degrees 32
minutes 20 seconds West, along said last mentioned line, 666.30
feet to a point situate in the Northeasterly right-of-way line of
state Road No. 16 and/or Mill Creek Road (a 200 foot right-of-way
as now established); thence South 36 degrees 16 minutes 19 seconds
East, along last said line, 1518.91 feet; thence North 53 degrees
44 minutes 20 seconds East, along the Northwesterly line of those
certain lands described in Deed Book 208, Page 520" of the public
records of said county, 230.83 feet to the PQINT OF BEGINNING:;
thence continue North 53 degrees 44 minutes 20 seconds East, along
last said line, 472.17 feet to the most Northerly corner of said
Deed Book 208, Page 520; thence South 36 degrees 15 minutes 40
seconds East, along the Northeasterly line of said last menticned
lands and along the Northeasterly line of those certain lands
described in Deed Book 204, Page 35 of said public records, 770.51
feet; thence South 53 degrees 22 minutes 18 seconds West, along the
Northwesterly line of those certain lands described in Official
Records Book 231, Page 678, of said public records, 402.87 feet;
thence North 36 degrees 16 minutes 19 seconds West, 231.17 feet;
thence South 53 degrees 22 minutes 18 seconds West, 69.17 feet;
thence North 36 degrees 16 minutes 19 seconds West, 542.36 feet to
the POINT OF BEGINNING.

Containing 8.000 acres, more or less.
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St. Augustine QOutle: Mall - Job #5433-A

A portion of Section 6, Township 7 Seuth. Range 29 East., 3t.

Johns County. Florida, being more particularly described as
follows: BEGINNKING at I-95 Station B284+42.34 on the
Southwesterly right of way line of Interstate Highway No. 25
(according to Florida Department of Transportation Right of Way

Map, Section 78080-2405): thence South 38°928¢'40" East, along said
Southwesterly right of way line, a distance of 1235.87 feet to I-

Y5 Station 8272+06.47. said point being the Point of Curvature of

a curve to the right concave Southwesterly and having a radius o:
5579.58 feet: thence Scoutheasterly around and along the arc of

said curve and continuing along saié Southwesterly right of wav

line, a distance of 1426.59 feet, said arc being subtended by a

chord bearing and distance of South 31°10'11" East, 1422.71 feet

to the most Easterly corner of those certain lands described in
Official Records Book 688, Page 1995 of the Public Records of

said County: thence South 53922'18" West, along the Southeasterly

line of said last mentioned lands and along the Southeasterly

line of those certain lands described in Official Records Book .
231, Page 678 of said Public Records, a distance of 412.13 feet: l
~hwence North 36916'19" West, and continuing along the boundary of
said last mentioned lands, a distance of 150.00 feet; thence
South 53°922'18" West, and continuing along said boundary of said
last mentioneéd lands, a distance of 300.00 feet to 2 point
situate in the Northeasterly right of way line cf State Road No.
16 and/or Mill Creek Road (a 200 foot right of way as now
established): thence North 36°916'19" West, along said
Northeasterly right of way line and continuing along the boundary
cf said last mentioned lands, a distance of 50.00 feet; thence
North 53°22'18" East., and continuing along said boundary of said
last mentioned lands, a distance of 300.00 feet: thence North
16%16'19" West, and continuing along said boundary of said last
mentioned lands, a distance of 100.00 feet: thence Nor-th
53922118" East, and continuing the boundary of said last
mentioned lands, a distance of 402.87 feet to the most Northerly
corner thereof and a point situate in the Northeasterly boundary
of those certain lands described in Deed Book 204, Page 35 of
said Public Records: thence North 36915'40" West, along the
Northeasterly boundary of said last mentioned lands and along the
Northeasterly boundary of those certain lands described in Deed I
Book 208, Page 520 of said Publlic Records and along the
Southwesterly boundary of said lands described in Official
Records Book 688, Page 1995, a distance of 770.51 feet to the

most Northerly corner of said lands described in Deed Book 208,

Page 520; <thence South 53944'20" West, along the Northwesrterly
bouncary of said last mentioned lancs. a distance of 703.00 feex

to a point situate in said Northeasterly right of way Iine of

State Road No. 16 and/or Mill Creek Road; thence North 369:16'29"

West, along said Nertheasterly right ol way line, a distance of
100.00 feet: thence North 53%44'20" East, a distance of 270.00

feet:. thamce North 2369:16'19¢" West, & cdistance of 260.0C feet:

t+rerce Ncrwh E:C:5'iC" West., a cistance of ©%.0i feet: zIhence

ey

EXHIBIT "B"
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Noerth 26P1g'19" West, a distance of 660.00 feet: thence North
11966'03" West, a distance of 54,65 feet; thence Horth 36°916'19"
West. a distance of 439,91 feet; thence South 18932'20" HWest, a
dintance of 2954.68 feet to @ point situate In said Northeasterly
right of way llne of State NRoad Ho. 16 and/sor Mill Creek Road;
tvhence North 36916'19" West, 2along e2id Northemsterly right of
way line, a distance of 122.36 feet to a polnt situnte in the
Westerly boundary of those certein lands described lIrn Officin
fRecords Volume 568, Page 119 of said Public Records: thence Horth
18932'20" East, along said Westerly boundary, a distance of
666.30 feet; thence North 42035'45" West, and continuing along
the boundary of sajd last ment ioned lends, a distance of 266.98
feel: thence Novth 17°23')9" East, and continuing along the
houndary of sald last mentioned lands, a distance of 147.93 feet
to a polint sjtuate in sald Southwesterly right of way line of
Interstate Highway No. 95: thence South 38%29'40" East. along
caid Southwesterly right of way line, a distance of 154.87 feetl
to 1-95 Station B2B89+27.51, as shown on sajd rlght of way map
Section 78080-2405;: thence Ssouth 53°29'40" East, and continuing
along said southwesterly right of way line, a dlstance of 502,28

feet to the FOINT OF BEGINNING.

Centalinlng 31.9492 acres, more OF less.
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S5+. Augustine Outle: Mall - Job #5433-A

A portion of Section 6, Township 7 Sotvth, Range 28 East, St
Johns County., Florida. being more particularly described as
follows: BEGINNING at I-95 Station 8284+42.34 on the
Southwesterly right of way line of Interstate Highway No. 93
(according to Florida Department of Transportation Right of Way
Map, Sectiion 78080-2405); thence South 38°29'40" East, along said
Southwesterly right of way line, a distance of 1235.87 feet to I-
yh Station B8272+06.47, said point being the Point of Curvature of
a curve to the right concave Southwesterly and having a radius of
5579.58 feet: thence Southeasterly around and along the arc of
said curve ané continuing aleng saic Southwesterly right of way
line. a distance of 1426.59 feet, said arc being subtended by a
chord bearing and distance of South 31°10'11" East, 1422.71 feet
to the most Easterly corner of those certain lands described in
Official Records Book 688, Page :995 of the Public Records o:
said County: thence South 53°22'18" West, along the Southeasterly
line of said last mentioned lands and along the Southeasterly
line of those certain lands described in Official Records Book
231, Page 678 of said Public Records, a distance of 412.13 feer;
<hence North 36°916'19" West, and continuing along the boundary of
sai¢ last mentioned lands, a distance of 150.00 feet; thence
South 53922'18" West. and continuing along said boundary of said
sast mentioneé lands, a distance of 300.00 feet to a2 point
siruate in the Northeasterly right of way line of State Road No.
16 and/or Mil) Creek Road (a 200 foot right of way as now
established); thence North 236°916':19" West, along said
Northeasterly right of way line and continuing along the boundary
cé said la€t mentioned lands, a distance of 50.00 feet; thence
North 52922'18" East. and continuing along said boundary of said
last mentioned lands, a distance of 300.00 feet: thence North
36°16'19" West., and continuing along said boundary of said last
mentioned lands, a distance of 100.00 feet; thence North
53°22'18" East, and continuing the boundary of said last
mentioned lands, a distance of 402.87 feet to the most Northerly
corner thereof and a point situate in the Northeasterly boundary
of those certain lands described in Deed Book 204, Page 35 of
said Public Records: thence North 36°9:15'40" West, along the
Northeasterly boundary of said last mentioned lands and along the
Northeasterly boundary of those certain lands described in Deed
Book 206, Page 520 of said Public Records and along the
Southwesterly boundary of said lands described in Official
Records Book 688, Page 1995, a cistance of 770.81 feet tc the
most Northerly corner of said lards described in Deed Book 238.
Page 520; thence South §3944'20" West, along the Northweszerly
bourcary of said lastu mentioned lands, ¢ distance of 703.00 feet
to a point situate in said Northeasterly right of way line oI
State Road No. 16 and/or Mill Creek Road; thence North 36°16'18"
West, along said Northeasterly right of way line, a distance of
100.00 feet; thence North 53%944'20" East. a distance of 270.00
feet: themce Nor:sk 36%9:15':9" West. & distance of 260.00 fest:

cI
trernce Kcrth E:C:57iC" wWest, a cistancs of £2.0i feet: <thence
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North 36936'19" West, a distance of 660.00 fect: thence North
11966'03" MWest, a distance of 54.65 feet: thence Horth 36°16'19"
West, a distance of 439.91 feet: thence South 18932'20" Hest, a

int situate in said Northeasterly

dintmance of 294.568 feet to a po
right of way line of State Road No. 16 and’/or Mil) Creek Road:
thence North 36716'19" West, along said Noertheasterly right of

way line, a distance of 122.36 feet to a point situacte in the
Westerly boundary of those certain Jands described lIn otficlal
Records Volume 568, Page 119 of caid Public Records: thence North
18932'20" East, along said Westerly boundary. A distance of

666 .30 feet; thence North 420933'45" West, and continuing along
a distance of 266.98

the boundary of said last mentjoned Jands,

feet; thence Novth 17923'30" East, and contlinulng aleng the
boundary of sald last mentioned lands, & distance of 147.93 feetl
to a point sjtuate in sald Southwesterly right of way line of
Interstate Nighway No, 95: thence Sputh 18%29'40" East. along
cenid Southwesterly right of way llne,” a disetance of 154.87 feet
to 1-95 Statjon 8289127.51, as shown on said right of way map
Section 7B080-2405; thence South 53029140" East, 8nd continuing
alung said Scuthwesterly right of way line, a distance of 502.26

fret to the FOINT OF BEGINNING.

A m—— —r—— e E .-

Centaining 31.9492 acres, more or less.

Together with



A portion of Section 6, Township 7 South, Range 29 East, St. Johns
County, Florida, being more particularly described as follows:
COMMENCE at I-95 Station 8284+42.34 on the Southwesterly right-of-
way line of Interstate Highway No. 95 (according to Florida
Department of Transportation Right of Way Map, Section 78080-2405);
thence North 53 degrees 29 minutes 40 seconds West, along said
Southwesterly right-of-way line, 502.28 feet to an angle point in
said right-of-way 1line; thence North 38 degrees 29 minutes 40
seconds West and continuing along last said line, 194.87 feet to a
point situate in the Westerly boundary of those certain lands
described in Official Records Book 568, Page 119 of said pubic
records; thence South 17 degrees 23 minutes 19 seconds West, along
last said line, 147.93 feet; +thence South 42 degrees 33 minutes 45
seconds East and continuing along the Westerly boundary of said
last mentioned lands, 266.98 feet:; thence South 18 degrees 32
minutes 20 seconds West, along said last mentioned line, 666.30
feet to a point situate in the Northeasterly right-of-way line of
State Road No. 16 and/or Mill Creek Road (a 200 foot right-cf-way
as now established); thence South 36 degrees 16 minutes 19 seconds
East, along last said line, 1518.91 feet; thence North 53 degrees
44 minutes 20 seconds East, along the Northwesterly line of those
certain lands described in Deed Book 208, Page 520 of the public
records of said county, 230.83 feet to the POINT OF BEGINNING;
thence continue North 53 degrees 44 minutes 20 seconds East, along
last said line, 472.17 feet to the most Northerly corner of said
Deed Book 208, Page 520; thence South 36 degrees 15 minutes 40
seconds East, along the Northeasterly line of said last mentioned
lands and along the Northeasterly line of those certain lands
described in Deed Book 204, Page 35 of said public records, 770.51
feet; thence South 53 degrees 22 minutes 18 seconds West, along the
Northwesterly line of those certain lands described in Official
Records Book 231, Page 678, of said public records, 402.87 feet;
thence North 36 degrees 16 minutes 19 seconds West, 231.17 feet;
thence South 53 degrees 22 minutes 18 seconds West, 69.17 feet;
thence North 36 degrees 16 minutes 19 seconds West, 542.36 feet to

the POINT OF BEGINNING.

. Containing B8.000 acres, more or less.
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EXHIBIT D

8T. AUGUSBTINE OUTLET CENTER-3
OFF-S81ITE ROAD IMPROVEMENTEB TO BR 16

The following is a description of the proposed improvements to
State Road 16 as detailed on the attached drawing from Waitz &
Moye.

ENTRANCES TO CENTER:

1) The first, southern entry to the Center will be one-way for
incoming customer traffic only.

2) The center entrance to the Center will be two-way for truck,
deliveries only.

3) The last, northern entry is designated for the one-way exiting
of customer vehicles, and a single one-way entry for truck
delivery vehicles.

ROAD IMPROVEMENTS:

Extend the five lane segment of SR 16 north of the first entry to
Station 20+00. This section will contain a 150 foot 1left turn
stacking lane for southbound traffic and a taper in accordance with
FDOT index 301.

North of Station 20+00, two additicnal lanes will be added to the
existing road creating a four lane road beyond the north entrance
to Station 43+00 where it will begin the transition back down to
two lanes at Station 53+480.

Or such other design features and zlternatives as are specified by
FDOT through its normal access permit application, review, and
approval process.

05/1681.3/MLB
Rev. 02/10/93 B:59%am:



[74Y

SINIUAGP $1 O OVON AIVIS
ASNUL ALIIVIH NVId MAN
Tl
WIENOU “LLANDD DM "LS
HALNID 1311N0 ANLIENDAV LS

- e ek o

VST piRg  OM WORLVMR $2EM

‘A8 NOEM

‘AR NewmD

i OO

el
il
_______ =— TIT~70 JJTIA0 TNIISNaAY 45

i 9% §

____________
¢
X

i l \

(- iy /1Y
ovvirvis
T6 XA i
Qivavar
DO+LY YIS
AT IDWONS 1T

N

V=Y, 3INI? HvH
O0+FL VIS

OINNTLION] NN TY LYBOYRM Ok LSTXT
ﬁ H'dN Sy = Q13dS NIISId u

ONINNYId  / ONIIIBNIONI

ONTI ‘HXONN ® ZLIVM

¥IINT2 [FTIn0 IN14SHEONY 1S

L
m

%

I
B
o
=
!
U

=fmal Leddns !j )
M L - - L] - - L]
mH - _ . _ 81 avoy rivi
Bz .
52 S £l 2 N
sER la 3 I
< m w » u _..m
< ols i T i 4
o |4+ = Sl
m m Q ~ m... 3 w = by u I~
(=] » m w = -T.. u =~
285 ¥ g : L
o3 » % 3 mm
ry m m 5
=




St. Johns County, Florida
Concurrency Review Committee

TO: Mr. John W. Dawson No. 92-CD-66
New Plan Realty Trust
1120 Avenue of the Americas
New York, NY 10036

RE: ST. AUGUSTINE OUTLET CENTER - PHASE III

Decision Granting Final Certificate of Concurrency

on January 13, 1993, the Concurrency Review Committee

("Committee") reviewed the application of Mr. John W. Dawson for a
concurrency determination pursuant tc Section 8, Concurrency

Management Ordinance, St. Johns County Ordinance No. 91-7 ("Ord.

No. 91-7"), for the property known as St. Augustine Outlet Center

Phase III, as legally described on Exhibit A, attached hereto,

incorporated, and made a part hereof.

Upon review of the application, supporting documents, reports
of the evaluating departments, and the Growth Management Staff
Report/Recommendation, dated 1/8/93 (Staff Report), the Committee
decides as follows:

(1) The Committee adopts the Findings of Fact in the Staff
Report, and the Findings of Fact are incorporated by reference and
made a part hereof.

(2) The application for a concurrency determination 1is
granted for the development of Phase III, St. Rugustine Outlet
Center, consisting of up to 116,000 square feet of commercial
retail space, on the property described on Exhibit A and shown on

Exhibit B (Tax Assesscors Map), which exhibits are attached hereto,

- EXHIBIT "E" -



incorporated and made a part hereof, pursuant to Section 8.2.2,

ord. No. 91-7,according to the provisions established in Section
8.2.2.3.1, as related to transportation, sclid waste, and
drainage; and Section 8.2.2.3.2, as related to potable water

and sanitary sewer facilities and services, and the payment of
applicable connection fees within 130 days of the issuance of the
Certificate of Concurrency or within 30 days of the issuance of
the Binding Letter of Development of Regional Impact Status (BLID)
by the Department of Community Affairs, whichever occurs sooner,
and conditioned upon the following:

1. The applicant and the Board of County Commissioners
executing the Development Agreement relating to the four
laning of S.R. 16; and

2. The applicant constructing and completing the four-laning
of &8.R. 16 from the west driveway of the existing St.
Augustine Outlet Mall to its existing terminus of the
four-lane section at C.R. 208, prior to the issuance of a
Certificate of Occupancy for up to 116,000 sgquare feet
Mall addition; and

3. Compliance with all applicable federal, state, regional
and local land development regulations in effect at the
time of permitting.

The duration of the Certificate of Concurrency being as provided
in Section 8.2.2.3 and its subparts, and Section 8.4, Ord. No.
91-7, The duration may be extended pursuant to Section 8.3.2, and

Section 8.4, Ord.No. 91-7.



(3) This decision does not affect any other aspect of
development and improvement standards or requirements, or any
other aspect of the development of land or provision of public
improvements subject to the County Land Development Regulations or
comprehensive Plan, or other County regulations, which shall be
operative and remain in full force and effect without limitation
with respect to all such development. See Section 4, QOrd. No.
91.7.

(4) The concurrency determination granted herein shall
remain in effect for one (1) year, at which time 1t shall
terminate, unless the applicant obtains a Final Develcpment Order
for horizontal or vertical construction within the year, then the
Certificate of Concurrency shall remain in effect until the
expiration of the Final Development Order to which it applies; or
the Certificate of Concurrency is extended by a reservation of
capacity pursuant to Section 8.3.2, and Section 8.4, Ord.No. 91-7.

(5) This decision may be appealed to the §St. Johns County
Board of County Commissioners. Any appeal must be filed with the
Planning and Zoning Department within 15 days of the decision.
See Section 11.1, Ord. No. 91-7. The notice of appeal must include
the information regquired in Section 11.1.2, Ord. No. 91-7. See
Section 11, Ord. No. 91-7.

(6) A Certificate of Concurrency does not relieve the
applicant from applying for other applicable permits nor does the
certificate of Concurrency guarantee the granting of other

applicable permits, rezonings, variances, or exceptions.



(7) This decision shall serve as the Final Certificate of

Concurrency to be issued by the Planning Department pursuant to

Section 7.6.2, Ord. No. 91-7.

Dated this 1%  day of _Jenuary , 1993.

i PR

Andrew D, Cgmpbell¥ Chairman
Congurrency| Reyiew Committee

—

J|lDirector
st. Johds Coublty Planning
and Zoning Department

Certificate of Service

A copy of the foregoing has been provided to Mr. John W.
Dawson, New Plan Realty Trust, 1120 Avenue of the Bmericas, New
York, NY 10036, by U.S. Mail, certified with return receipt
requested, and to Mr. John D. Bailey, Jr., Esq., Upchurch, Bailey
and Upchurch, P.R., P.O. Drawer 3007, St. dugustine, FL
32085-3007, and Mr. Bob Yankanich, Retail Devel opment Services,

P 0. Box 41813, St. Petersburg, FL 33743, by U.S. Mail, this _I19%

day of Ta.ru-.b.r-.'l , 1993. T
(it . e
; Jjé . Ao T Ao
/

c:CRCDC124.WPF



EXHIBIT

{’A“

A portion cof Section &, Townshir 7 South, Range 29 East. 5St.
Johns County, Florida, being more particularly described as
follows: COMMENCE at I-95 Station B284+42.34 on the
Saunthwesterly right of way line of Interstate Highway No. 95
(acrsording tn Florida Department cf Transportatlion Right of Way
Map., Secticn 78080-2403): thence MNerth 539329'40" West, along sald
Soulhwesterly right of way line. 5072.28 feet to an angle point In
said right of way 1line: thence tlorth 38°29'40" West and
continuing along last said line, 124 .87 feet to a point situate
in the Westerly boundary of thecse certain lands described in
Official Records Boock 5658, Page 119 of said Public Records;
thence South 17923'13" West, alcng last sald line, 147.93 feet;
thence Scuth 42933'45" East and continuing along the Westerly
boundary of said last mentioned lands, 266.98 feet: thence Saouth
180321 20" Wast, along said last mentioned line, 6£66.30 feet to a
point situate in the Northeasterly right of way line of State
Poad No. 18 and/or Mill Creek Road {(a 200 foot right of way as
now established); thence South 16°16'19" East, along last sald
line, 1518.91 feet; thence HNorth £10934'20" East, along the
Northwesterly line of those certain lands described in Deed Book
208, Page 520 of the Public Records of said County, 230.83 feet
to the POINT OF BEGINNING: thence continue North 53944'20" East,
along last said line, 472.17 feet to the most Northerly corner of
said Deed Book 208, Page 520: thence South 36915'40" East, along
the Mortheasterly line of sald last mentioned lands and along the
Mortheasterly line of thos=e certaln lands described in Deed Book
204, Page 35 of sald Public Records, 770.51 feet: thence South
53072'18" West, along the Horthwesterly line of those certailn
lands described in Official Records Book 231, Page 678 of said
public Records, 402.87 feet: thence North 36916'19" West, 231.17
feet: thence South 53°22'18B" West, 69.17 feet: thence North
36°16'19" West, 542.36 feet to the POINT OF BEGINNING.

Containing 8.000 acres, more or less.

EXHIBIT

:;Au
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ALFONSO_ARCHITECTS TEl "ﬂ0.8132292?£? Dec '"192 16:35 No.012 P.O1

Alfonso Architects

108 Brush  Street
Tampa, Fiorida 35002
Ph 813 221 3399
Fax 813 220 2747

MTr. Keith Bricklemyer December 29, 1992
Honigan Miller Schwarntz & Cohn

2700 Landmark Centre

401 East Jackson Street

Tampa, Florida 33602

Re: 5t Augustine Outlet Center
AAL ¥ 92077.10
Dear Mr. Bricklemyer,

This is to confirm that the proposed off-site roadway improvements for the above
referenced project shall total approximately $160,000.00

Should you have further questions, please feel free to call me,
Thank you,

Alfonso Architects, Inc.

g uvolo
Project Manager

GLR/mw

cc:  Bob Yankanich - Retail Development Services

AINeXDT 80

Posi-R™ brand tax \ranaminal memo 78 | 2 of pages » -
M R
Kok Beckio

To.

_ EXHIBIT "F"
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EXHIBIT G

IMPROVEMENTS PROPOSED FOR IMPACT FEE CREDITS

1. Signalization and geometric improvements at the I-95 and SR16
east and west ramps.

2. The Required Improvements.

05/1681.3/MLB

Rev. 01/15/83 2:21pm



