RESOLUTION NO. 954-88

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA, AUTHORIZING THE COUNTY
ADMINISTRATOR TO ACCEPT A WARRANTY DEED FROM MARSH
CREEK PARTNERSHIP THAT WILL CONVEY A CERTAIN STRIP
OF PROPERTY TO ST. JOHNS COUNTY.

WHEREAS, Marsh Creek Partnership, a Florida general
partnership, has agreed to convey a sixty foot (607) strip of
property, more fully described in the Warranty Deed attached
hereto as Exhibit A, incorporated by reference and made a part
hereof; and

WHEREAS, temporary access over and across described
property is requested by Marsh Creek Partnership for construction
traffic.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, as follows:

Section 1. The County Administrator is authorized to
accept the Warranty Deed in substantially the form attached
hereto.

Section 2. The County agrees in good faith to negotiate
a Permissive Use License Agreement with Marsh Creek Partnership
granting temporary access for construction traffic. The County
Administrator in his discretion iz hereby authorized to execute
such Agreement.

Section 3. The Clerk is instructed to file the Title
Opinion and to record the Warranty Deed in the official records
of St. Johns County, Florida.

ADOPTED BY THE BOARD OF COUNTY COMMISSIONERS OF ST.
JOHNS COUNTY, FLORIDA, this 10th day of May , 1994.

BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY, FLORIDA

14‘:' .g; ' By: {lQQL4\ 2;61ﬁ£;

PO Its Chairman-allan Roberts

ATTEST: 'CARL’ "BUD/ MARKEL, Clerk

By: L}wc)mw [y

De%uty Clerk




Prepared by and return 10

Linda Connor Kane, Esquire
Holland & Knight

50 North Laura Street, Suile 3500
Jocksonville, Flonda 32202

Property Tax ID No. 16294-0000

GENERAL WARRANTY DEED

THIS GENERAL WARRANTY DEED is made this &)X C\ day of 3 1994 by
MARSH CREEK PARTNERSHIP, a Florida general partnership, whose address is 88 shside Drive,
St. Augustine, Florida 32084, hereinafter called "Grantor”, to ST. JOHNS COUNTY, a political
subdivision of the State of Florida, whose address is County Administration Building, 4020 Lewis
Speedway, St. Augustine, Florida 33085, hereinafter called "Grantee":

(Whenever used herein, the terms "Grantor” and "Grantee"” include all the partles to this
instrument and the heirs, legal representatives and assigns of individuals, and the
Successors and assigns of corporations.)

WITNESSETH:

That Grantor, for an in consideration of the sum of $10.00 and other valuable consideration,

receipt whereof is hereby acknowledged, by these presents does grant, bargain, sell, alien, remise,

Rrelease, convey and confirm unto Grantee all that certain land situate in St. Johns County, Florida,
ohereinafter called the "Property”, and legally described as:

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF.,

0 Doc Stamp

The Property shall not be used for a public road, but may be used for improvement and
S maintenance of drainage ditches and easements immediately adjacent to or on the Property. The Grantee
™M may also permit the Property to be used for egress and ingress for traffic created by construction on
o adjoining property. Other uses of the Property shall be solely limited to non-public road uses that are
Jin the public interest and which do not create an unreasonable nuisance to any owner of land lying
Badjacent to the Property. The foregoing restriction is a covenant running with the Property, which shall

o be enforceable by Grantor, its sucessors and assigns or any owner of land lying adjacent to the Property.

G 223 02:36PM 10-26-94

r

This deed is executed subject to the foregoing covenants, conditions, restrictions and easements
of record, zoning, restrictions, prohibitions and other requirements imposed by government authorities,
restrictions and matters appearing on any plat and taxes for the year 1994 and thereafter.

in Public Records St. Johns County, FL

-94035244 O.R. 1079 P

TO HAVE AND TO HOLD the same in fee simple forever.

o,
[

AND Grantor hereby covenants with Grantee that Grantor is lawfully seized of this land in fee
j @ Simple, that Grantor has good right and lawful authority (o sell and convey this land, that Grantor hereby
-+ fully warrdnts the title to this land and will defend the same against the lawful claims of all persons
' whomsoever.
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IN WITNESS WHEREOF, Grantor has caused these presents to be executed in its name, and
its corporate seal to be hereunto affixed by its proper officers thereunto authorized, the day and year first

above written.

Signed, sealed and delivered MARSH CREEK PARTNERSHIP
in the presence of: BY: PARC GROUP COMMUNITIES,
f/k/a The Stokes Fidelity Group,
managing general partner,
By:  FM Southeast, Inc.
operating venturer

%ﬁﬁ% m 1&G lotico BY: —%M%‘\L’
i/m OM__ Print Name {0\ e W - OOy
o V- (A

Its President
[Corporate S=al)

Prit Name
whose address is:

38 Marshside Drive
St. Augustine, Florida 32084

STATE OF PEVW NSYL VANTA
COUNTY OF DEL AW ARE.

-
The foregoing instrument was acknowledged before me this 3 day of éug W i{:, 1994, by

APH(\\_L... W. mallin ,the President of FM Southeast, Inc., a Florida corporation,

operating venturer of PARC Group Communities, f/k/a the Stokes Fidelity Group, a Florida joint

venture, which is the managing general partner of Marsh Creek Partnership, a Florida general

partnership, on behalf of the partnership. He is personally known to me, or—has—produced
as identification and did not-take-an-eath—
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STATE OF FLORIDA 0.R. 1079 PG 0227

COUNTY OF ST. JOHNS

I, CARL "BUD" MARKEL, CLERK OF THE CIRCUIT COURT, Ex-officio, Clerk

of the Board of County Commissioners of St. Johns County, Florida,

DO HEREBY CERTIFY that the foregoing is a true and correct copy of

the following:

GENERAL WARRANTY DEED
ACCEPTED FROM MARSH CREEK PARTNERSHIP THAT
WILL CONVEY A CERTAIN STRIP OF PROPERTY TO ST.
JOHNS COUNTY; ACCEPTED ON MAY 10, 1994
as the same appear of record in the office of the Clerk of the

Circuit Court of St. Johns County, Florida, of the public records

of St. Johns County, Florida.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my seal

of office this 26th day of October, 1994.

CARL "BUD" MARKEL,

CLERK OF THE CIRCUIT COURT

Ex-officio Clerk of the Board of County
Commissioners of St. Johns County, Florida

By: LlU@T\ﬂM_ <103jH§L

Yﬂonne Carter, Deputy Clerk




Prcpnréd by and Return 10

Linda Conpor Kane

Holland & Knight

50 North Laura Sucet, Suite 3900
Jacksonville, Flonids 322072

PERMISSIVE USE LICENSE

AND CONSTRUCTION AGREEME

THIS AGREEMENT is made this 24 day of October, 1994, by and between ST.
JOHNS COUNTY, a political subdivision of the State of Florida, by and through its Board of
County Commissioners ("County”) and MARSH CREEK DEVELOPMENT

CORPORATION, a Florida Corporation ("Corporation”).

g RECITALS:
, :
w
o th A, On or about the date hereof Marsh Creek Partnership has conveyed to the County
. S a parcel of land which is intended to be used for certain public purposes and improvements to
E’E: be constructed and maintained by the County, a copy of the deed and the legal description of
g &  the property ("Property") conveyed is set forth in Exhibit A attached hereto and made a part
S hereof ("Deed").
o
n o
B. Corporation has a development agreement with the Marsh Creek Partnership to

develop lands which have been incorporated into the Marsh Creek PUD, and as a part of the
development agreement, Corporaticn has agreed to make a contribution to the cost of
construction of the road and bridge on 11th Street.

C. In connection with the conveyance, the County and the Corporation, on behalf of
the Partnership, have made certain agreements, some of which are set forth in the Deed and the
parties desire to set forth the other agreements herein. ~— "~ '

NOW THEREFORE, in consideration of the premises and other good and valuable
consideration, receipt and adequacy of which are hereby acknowledged, the parties agree as
follows:

1. The County hereby agrees that the Partnership and Corporation, and their
respective successors, ‘assigns and~mortgagees.” shall have the right lo continue to use the
Property for ingress and egress of construction traffic unti] Such time as the completion of the
construction of the Mizell Road extension by the County and the County -shall not deny or

Loc- 1720 ~Rill Co -
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restrict the access of Corporation or Partnership to their properties until alternative access is
available. In connection with such use, the Partnership and Corporation shall be permitted to
lock or otherwise restrict access to the construction entrance with a locked gate, guard personnel

or the methods of restricting access, at the Corporation’s cost and expense, provided that the
County shall have access thereto.

2. In connection with their use of the Property, Marsh Creek Development
Corporation agrees, to the extent permitted by law, to indemnify and hold the Grantee harmless

from any and all injury, loss or damage to persons to property arising from or in connection
with the use of the Property permitted herein.

3. 'The Corporation shall pay to the County the sum of Sixty Five Thousand
and 00/100 Dollars ($65,000.00) as a contribution to the construction of the bridge to be
constructed by the County, which is intended to cross over the proposed drainage facility at the
intersection of Mizell Road and 11th Street. The bridge will be constructed to the St. Johns
County standards for private roadways with a paved surface of twenty four (24’) feet in width.

The foregoing payment shall be made within ninety (90) days prior to the
beginning of the construction of the bridge as requested by the County or prior to the approval
of the third Final Development Plan, whichever shall first occur.

4, Corporation shall pay to the County the sum of Thirty Thousand and
00/100 Dollars ($30,000.00) as a contribution for the construction of the proposed extension of
Mizell Roadway from 11th Street to 16th Street. Mizell Road shall be constructed to St. Johns
County standards for an approved public roadway.

_ The foregoing payment shall be made within ninety (90) days prior to the
beginning of the construction of the extension of the road as requested by the County or prior
to the approval of the third Final Development Plan, whichever shall first occur.

5. In consideration of the conveyance of the additionat land and the agreement
to make the foregoing contributions, St. Johns County agrees to proceed in good faith to

expedite the construction of both the bridge crossing and the extension of Mizell Road as soon
as reasonably possible.

5726 9d 601 "d'0



IN WITNESS WHEREOF, the undersigned set their hands and seals as of the date first

above written.

Witnesses:

le ( ot
j ame Yvonno_ Carter

Print Name P@J reee e QrcmdL

=/

Print Namé 4 £6&ooy T, RarBoNz..

JAX-98789

BOARD OF COUNTY COMMISSIONERS
ST. JOHNS COUNTY, FLORIDA

By: MVM’:‘@)
Nicholas M. Meisz
County AdministpgtSr
whose address is;

P.O. Drawer 349
St. Augustine, FL 32085

MARSH CREEK DEVELOPMENT
CORPORATHIO

By: 7%/ M 0KL—~
Roger 'Steen
Its Predi

whose address is:

9250 Baymeadows Road, Suite 200
Jacksonville, Florida 32256
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STATE OF FLORIDA

COUNTY OF ST. JOHNS

I, CARL "BUD" MARKEL, CLERK OF THE CIRCUIT COURT, Ex-officio, Clerk

of the Board of County Commissioners of St. Johns County, Florida,

DO HEREBY CERTIFY that the foregoing is a true and correct copy of
the following:

PERMISSIVE USE LICENSE
AND CONSTRUCTION AGREEMENT

THAT WAS MADE AND ENTERED INTO BY AND BETWEEN

ST. JOHNS COUNTY AND MARSH CREEK DEVELOPMENT
CORPORATION ON OCTOBER 24, 1994

as the same appear of record in the office of the Clerk of the
Circuit Court of St. Johns County, Florida,

of the public records
of St. Johns County, Florida.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my seal
of office this 26th

day of October, 1994,

CARL "BUD" MARKEL,
CLERK OF THE CIRCUIT COURT

Ex-officio Clerk of the Board of County
Commissioners of St. Johns County, Florida

By: LL enne (ot

Ydene Carter, Deputy Clerk
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