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RESOLUTION NO. 94-99

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY, STATE OF FLORIDA
APPROVING A FINAL DEVELOPMENT PLAN

FOR MALLARD LANDING UNITS I & IV
R-PUD 93-012

WHEREAS, the Final Development Plan for Mallard Landing Units IIT & IV
have been fully considered after public hearing pursuant to Section 8-3-2 of the St. Johns County

Zoning Ordinance; and

WHEREAS, the request is consistent with the requirements of Section 8-3-2 of
the Zoning Ordinance and with the requirements of PUD Ordinance R-PUD 93-012; and

WHEREAS, the request received favorable review and recommendation by the
Planning and Zoning Agency as its meeting on March 17, 1994; and

WHEREAS, the request is both consistent with the Comprehensive Plan and
compatible with development patterns in the surrounding areas;

THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, as follows:

Section 1. Pursuant to a request for approval of Mallard Landing Units I &

IV_Final Development Plan made on behalf of Mallard Landing 81 Limited Partnership by
Prosser, Hallock & Kristoff, Ine., in accordance with Section 8-3 of St. Johns County

Ordinance, and subsequent review and approval by the St. Johns County Planning and Zoning
Agency, the Final Development Plan attached hereto as Exhibit A relating to that portion of the
PUD, the legal description of which is a part of Exhibit E attached hereto, and which is known
as Mallard Landing Units ITT & IV is hereby approved in reliance upon, and in accordance
with the representation and statements made therein and in the Final Development Plan Narrative

attached hereto as Exhibit B.

: Section 2. All building code, zoning ordinance, and other land use and
development regulations of St. Johns County are applicable to this development except those
permitting variances and special exceptions and except lo the extent that they conflict with
specific provisions of the approved development plan or PUD Ordinance R-PUD 93-123.
Modification to approved development plans by variance or special exception shall be prohibited.
All such modifications shall follow the PUD amendment procedures provided for in the St. Johns
County Zoning Ordinance.

Section 3. The developer may not commence land clearing, site preparation or
construction of any improvements shown on the Final Development Plan attached as Exhibit A

until:
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a. Submission to the Engineering Department of satisfactory evidence that all
required state and federal permits have been obtained, including, but not limited
to United States Army Corps of Engineers Dredge Fill Permit, St. Johns River
Water Management District and Storage of Surface Waters Permit and Florida
Department of Environmental Regulation Water and Sewer Connection Permits;

b. Issuance of a land clearing permit pursuant to St. Johns County Ordinance No.
90-11; .

C. Review and approval of signed and sealed construction plans by the St. Johns
County Engineering Department in compliance with Ordinance 86-4; and

d. Compliance with all other applicable land use and development regulations of St.
Johns County.

Section 4. No lots shall be conveyed within the subdivision depicted on the Final
Development Plan attached as Exhibit A until 2 final plat has been approved by the Board of
County Commissioners of St. Johns County and recorded in the Public Records of St. Johns
County, and the Declaration of Covenants and Restrictions for Mallard Landing Units IIT & IV
is recorded in the Public Records of St. Johns County, Florida.

Section 5. All attachments included herein are incorporated herein and made a part
of Resolution 94-90

ADOPTED by the Board of County Commissioners of St. Johns County,
Florida, this 24th day of May, 1994.

BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY, FLORIDA

By: Notar  Pdell

Chair

ATTEST: CARL "BUD" MARKEL, CLERK

By: '—£U0nr~u_ Om

Deputy Clerk
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FINAL DEVELOPMENT PLAN FOR

EXHIBIT B

MALLARD LANDING UNITS III & IV

WITHIN PUD R PUD 93-012

Developer: Mallard Landing
Submitted: August 18, 1993
(Rev. 1/06/94)

(Rev. 3/09/94)
(Rev. 4/26/94)
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On behalf of Mallard Landing 81 Limited Partnership, we, Prosser, Hallock & Kristoff, Inc.,
hereby submit for approval by the St. Johns County Planning and Zoning Board and the St.
Johns County Board of County Commissioners, a final development plan (the "Final
Development Plan") for a single family subdivision to be known as Mallard Landing Units III
& IV (the "Property” or "Subdivision"). The Final Development Plan consists of a 1-page map
identified as Exhibit A to the Resolution (the "Map"), Lhis text identified as Exhibit B to the
Resolution (the "Text"), for information a copy of the covenants and restrictions identified as
Exhibit C and a list of those sections of the covenants specifically incorporated into the Final
Development Plan, which list is identified as Exhibit D, ("the Resolution™) legal description
Exhibit E, and Exhibit F, Concurrency Exemption Lelter. The Property is located wholly within
that parcel of land zoned Planned Unit Development (PUD) pursuant to Ordinance R-PUD 93-
012. It occupies Parcels III & IV as shown on the approved PUD Master Plan. Under the
approved PUD Master Plan, Parcels Il & IV may be used for up to 73 single family units.

Prior to commencement of land clearing, site preparation, or construction of any improvements
depicted on the Map, the developer shall submit to the Engineering Department satisfactory
evidence that all required state and federal permits have been obtained, including, but not limited
to: () United States Army Corps of Engineers Dredge and Fill Permit, St. Johns River Water
Management District Wetland Resources Permit, St. Johns River Water Management District
and Storage of Surface Waters Permit and Florida Department of Environmental Regulation
Water and Sewer Connection Permits; (b) Obtain a land clearing permit pursuant to St. Johns
County Ordinance No. 90-11; (c) Obtain approval of signed and sealed construction plans by the
St. Johns County Engineering Department in compliance with Ordinance 86-4; and (d) Comply
with all other applicable land use and development regulations of St. Johns County. Once the
foregoing conditions to construction have been met the developer may proceed to construction
of horizontal improvements prior to approval and recording of a final plat.

No lot within the Subdivision shall be conveyed until a final plat has been approved by the Board
of County Commissioners of St. Johns County, Florida and recorded in the Public Records of
St. Johns County, and the Declaration of Covenants and Restrictions for Mallard Landing Units
I11 & IV have been recorded in the Public Records of St. Johns County.

Nothing contained in the covenants shall be interpreted to limit or restrict in any way the
regulatory powers of St. Johns County (including its power to review and approve plats and
replats under Section 177.071,F.S.). Those sections of the covenants which are specifically
referenced herein and listed on Exhibit D are incorporated by reference in the Final
Development Plan, shall be made a part of the Final Development Plan and shall not be amended
without approval of the Board of County Commissioners of St. Johns County. A copy of the
Covenants and Restrictions, for information is included with this submission and is identified as
Exhibit C to the Resolution. The developer reserves the right to alter, amend, or allow to be
amended all other sections of the covenants.

Tract "A" a 30" wide parcel contiguous to Roberts Road and Tract "B" contiguous to SR 13
shall be converted to additional right-of-way. Such right-of-way shall be dedicated to the County
at the time of platting.
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8-4-1 Density of Development _E_ PAGE_M ,

The total ground area occupied by residential buildings and structures in the Subdivision shall
not exceed 35 percent of the total ground area committed to residential use.

8-4-2 Open Space

An area of jurisdictional wellands to be preserved is designated as Tract "C" on the Map and
protected by a conservation easement to be recorded on the plat. This area will not be
disturbed. The exact boundaries of this area will be established by survey and shall be depicted
on the signed and sealed construction plans and final plat. Retention areas are designated on the
plans as easements and will be maintained by a homeowner’s association whose membership will
include all lot owners within the Subdivision.

8-4-3 Waiver of Yard. Dwelling Unit, Frontage Criteria, and Use Restrictions

All development which is to occur within the Subdivision will comply with the spirit and intent
of the PUD Zoning Ordinance. There will be no more than 73 residences in the Subdivision.
A residence may be located wholly within a single platted lot or upon a portion of a platted lot
or combination of platted lots.

A maximum of seventy-three (73) single-family lots will be developed within the Property.
Approximately fifty (50) lots will be developed in Phase III and twenty-three (23) lots in Phase
IV. All lots will have minimum size of one-half (¥2) acre and width of one hundred twenty feet
(120’). Provided lots fronting on cul-de-sacs or on curves will have a minimum width of one
hundred feet (100°) at the front setback line.

The single-family homes to be developed on the lots will have a minimum square footage (heated
and cooled area) of 1,800 square feet. The setbacks for the single-family lots will be forty feet
(40") for front yards, twenty feet (20") for rear yards and ten feet (10°) for side yards. All
setbacks shall be measured from the foundation. Roof and other structural overhangs may
extend into side yards by up to three feet (3°).

The required setback from Roberts Road and SR 13 for all lots in Phase IV shall be 30°. In
addition, no accessory structures or uses shall be located within ten feet (10°) of any lot line

which abuts Roberts Road and SR 13.

The plans and specifications for homes and other structures proposed to be developed within the
Property will be subject to the approval of an Architectural Review Committee, prior to issuance

of a building permit.

In addition to the single-family homes described above, the lots may contain customary
accessory uses such as swimming pools, fences, barbecue pits and tool sheds, the location and
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design of which shall be in accordance with the recorded Deed Res approved by

the Architectural Review Commillee.

The Owners of Lots within Mallard Landing, Units III and IV, which abut State Road 13 and/or
Roberts Road shall, at each Owner’s expense, install and maintain a six (6’) foot wooden privacy
fence of reverse board and batten design along all Lot lines which abut State Road 13 and/or
Roberts Road. The fence shall be the Owner of each Lot at the time of construction of a
residence thereon, pursuant to plans and specifications approved by the Architectural Control
Committee.

A single project identification sign may be constructed for each project phase (III and IV). The
project identification sign will have a minimum setback of five (5°) feet from the ROW and have
a2 maximum size of 30 square feet. The sign location is identified as Tract "D" and will be
dedicated and maintained by the homeowner’s association.

The maximum height of structures within the Property shall be thirty-five feet (35°).

A single temporary construction trailer may be used within the Subdivision during the
construction period (which shall be up to 12 months from the date of approval of this final
development plan). The temporary construction trailer shall have a minimum setback of 100’
from SR 13.

8-4-4 Project Size

The PUD consists of more than twenty (20) acres. Unit III consists of 55.56 acres and Unit IV
consists of 16.73 acres.

8-4-5 Support Legal Documents for n_Spa

a. The Covenants and Restrictions provide for the conveyance of title to the common
property to, and ownership by the Homeowner’s Association, a duly constituted and
legally responsible community association.

b. The Covenants and Restrictions appropriately limit the use of the common property.

c. The Covenants and Restrictions assign responsibility for management and maintenance
of the common property to the Homeowner’s Association.

d. The Covenants and Restrictions place responsibility for enforcement of the covenants
conlained therein upon the Homeowner's Association.

e. The Covenants and Restrictions permit the subjection of each lot 10 assessment for its
proportionate share of maintenance costs.
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As graphically depicted on the Final development Plan, each lot is provided vehicular access
within the Property via the public roads to be owned by the St. Johns County.

8-4-6 Access

8-4-7 Privacy

Each dwelling will be provided visual and acoustical privacy by virtue of lot sizes and
architectural control of the Subdivision by the Architectural Review Board.

8-4-8 Community Facilities
a. None of the utility facilities serving the Property are proposed for dedication to St. Johns

County; therefore, the provisions of subparagraph "a" are inapplicable.

b. All requirements for off-street parking and loading set forth in Article 9 of the St. Johns
County Zoning Ordinance are addressed specifically below:

0-1-1 Drainage

A preliminary drainage plan for the Property sc as to prevent damage to abutting parcels and
public streets and alleys is graphically depicted on the Map. Detailed drainage plans
demonstrating compliance with all requirements of Ordinance 86-4 and the St. Johns County
Comprehensive Plan shall be included within the signed and sealed construction plans. The
construction plans must be reviewed and approved by the St. Johns County Engineering
Department prior to commencement of land clearing, site preparation or construction. All
necessary easements for drainage shall comply with the requirements of Ordinance 86-4.

9-1-2 Separation from Walkway and Street

No combined off-street parking and loading facilities will be constructed on the Property.

9-1-3 Entrances and Exilts

The location and design of Lhe entrances and/or exils to all streets will be in accordance with the
County Specifications.

9-1-4 Interior Drives

As shown on the Map, there will be no interior drives on the Property.
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As shown on the Map, there will be no parking spaces other than private driveways and garages.

9-1-6 Lighting

Lighting within the Property will meet or exceed minimum lumens of 100 watt high pressure
sodium fixture lights affixed 16 feet above the roadway and 300 feet on the center.

9-1-7 Screenin

Section 9-1-7 does no apply because there will be no parking spaces for ten or more vehicles
in any one location on the Property.

9-2 Location

The required off-street parking facilities will be located upon the same parcel of land they are
intended to serve.

3-3-1 Off-Street Parking: Numbers Required

The Property will be used for single-family residential lots. Therefore, in accordance with
subsection "a" 9-3-1, at least one off-street parking space will be provided per dwelling. Also,
each unit will have a garage.

DEVELOPER
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EXHIBIT C

This Instrument Prepared By:

John D. Balley, Jr.

Upchurch, Bailey and Upchurch, P.A.
Post Office Drawer 2007

St. Augustine, Florida 32085-3007 ia Sziigcﬂg
FN. 693142 AG
BOOK P

BUPPLEMENTAL DECLARATION OF COVENANTSH8 AND REBTRICTIONS FOR
L D LANDIN T8 _IXII AND 1V

THIS SUPPLEMENTAL DECLARATION OF COVENANTS8 AND RESTRICTIONS,
("Supplemental Declaration") is made and executed by MALLARD
LANDING 81, LIMITED PARTNERSHIP, a Florida Limited Partnership,

(the "Declarant").
RECITALB:

1. Declarant is the owner of certain real property situated
in 8t. Johns County, Florida, which real property is more
particularly described as all that real property contained within
the plat of Mallard Landing, Units III and IV, according to plat
thereof recorded in Plat Book _ _, Page _____, public records of
St. Johns County, Florida, ("Mallard Landing, Units III and IV").

2. Mallard Landing, Units III and IV are part of the Mallard
Landing Planned Unit Development (the "Planned Unit Development")
consisting of single-family homes and a park site, all of which are
governed by, restricted and subject to that certain Declaration of
Covenants and Restrictions Mallard Landing, recorded in Official
Records Book 691, Page 694, public records of St. Johns County,
Florida (the "Master Declaration").

3. Pursuant to the terms of the Master Declaration,
Declarant desires to affirm that Mallard Landing, Units III and IV
are subject to the terms of the Master Declaration and to the
additional covenants, conditions, easements and restrictions
contained in this Supplemental Declaration.

4. Deélarant and/or its successors has created the Mallard
Landing Homeowners’ Association, a Florida not-for-profit
corporation, (the "Master Association"} to manage .all of the
property within the Planned Unit Development, maintain the common

property located therein and administer and enforce the easements,

-t
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covenants, conditions, restrictions and 1limitations set forth
herein and in the Master Declaration and collect and disburse all
assessments provided for in the Master Declaration and this
Supplemental Declaration.
5. Declarant desires to bring Mallard Landing, Units III and

IV within the jurisdiction of the Master Association.

NOW, THEREFORE, the Declarant hereby confirms that Mallard
Landing, Units III and IV are subject to the terms, conditions,
covenants and restrictions of the Master Declaration which terms,
conditions, covenants and restrictions are incorporated herein and
made a part hereof by reference, as if such terms and conditions
were set forth in full. The Declarant further subjects Mallard
Landing, Units III and IV to the terms and conditions set forth in
this Supplemental Declaration. Mallard Landing, Units III and IV
shall be held, sold and conveyed, subject to the easements,
covenants, conditions and restrictions contained in the Master
Declaration and this Supplemental Declaration, all of which are for
the purpose of protecting the value and desirability of, and which
shall be covenants and restrictions to run with Mallard Landing,
Units IITI and IV and be binding upon all parties having any right,
title or interest in Mallard Landing, Units III and IV, or any part
thereof, and their respective heirs, successors, assigns and

mortgagees, and shall inure to the benefit of each owner thereof.

ARTICLE I

DEFINITIONS

Unless the context expressly requires otherwise, the words
defined below, whenever used in this Supplemental Declaration shall

have the following meanings:

1.1 "Articles" shall mean and refer to the Articles of
Incorporation of the Master Association as amended from time to
time. |

1.2 "Master Associétion" shall mean and refer to the
Mallard Landing Homeowners’ Association, a Florida not-for-profit

2



P.U. ©), OFF. REC.
BOOK_I— PAGE:
corporation, its successors and assigns.

1.3 "Board of Directors" shall mean and refer to the
board of directors of the Master Association.

1.4 "By-Laws" shall mean and refer to the By-laws of the
Master Association as amended from time to time.

1.5 "Common Expenses"™ shall mean and refer to those
items of expense for which the Master Association is or may be
responsible under the Master Declaration and this Supplemental
Declaration and those additional items of expense approved by the
owners in the manner set forth in the Master and Supplemental
Declarations, the Articles or the By-laws.

1.6 "Common Property" shall mean and refer to those
tracts of land dedicated or deeded to the Master Association for
the common use and enjoym?nt of the Owners and their gquests and
invitees and all improvements constructed thereon. All Common
Property is intended for the common use and enjoyment of the owners
and their guests, lessees or invitees and the visiting general
public to the extent permitted by the Board of Directors, subject
to any rules and requlations adopted by the Master Association and
subject to all use rights reserved by Declarant herein or prior to
conveying any land to the Master Association.

1.7 "Declarant" shall mean and refer to Mallard Landing
81, Limited Partnership, a Florida Limited Partnership, its
successors and assigns, provided such successors or assigns acquire
more than one (1) undeveloped Lot from Declarant for the purpose of
development.

1.8 "TIot" shall mean and refer to any plot of land
together with the improvements thereon, shown on the recorded
subdivision plat of Mallard Landing, Units III and 1V, and on any
subsequently recorded subdivision plat of any additional contiguous
land made subject to this Supplemental Declaration by the
Declarant.

1.9 "Owner" shall mean and refer to the record owner,
whether one (1) or more persons or entities, of a fee simple title

to any Lot shown on the subdivision plat of Mallard Landinj;'Units

3
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IIT and IV, referred to herein and any Subdivision Plat of
additional contiguous land made subject to this Supplemental
Declaration, and shall include contract sellers, but shall not
include those holding title merely as security for performance of
an obligation.

1.10 v"property" shall mean and refer to all real property
described on the plat of Mallard Landing, Units III and 1IV.

1.11 mgurface Water or Stormwater Management System"
means a system which is designed and constructed or implemented to
control discharge which are necessitated by rainfall events,
incorporating methods to collect, convey, store, absorb, inhibit,
treat, use or reuse water to preveﬁt or reduce flooding,
overdrainage, environmental degradation, and water pollution or
otherwise affect the quantity or quality of discharges from the
system, as permitted pursuant to Chapters 40C-4, 40C-40, or 40C-42,

F.A.C.

ARTICLE II

RIGHTS AND OBLIGATIONS OF THE MASTER ASBOCIATION

2.1 The Master Association may obtain and pay for the
services of any person or entity to manage its affairs or any part
thereof to the extent it deems advisable, as well as such other
personnel as the Master Association shall deem to be necessary or
advisable for the proper operation of the Master Association,
whether such personnel are furnished or employed directly by the
Master Association or by any person Or entity with whom it
contracts. The Master Association may obtain and pay for legal,
accounting and management services necessary or desirable in
connection with its obligations hereunder or the enforcement of
this Declaration.

2.2 The Master Associ#tion shall hold and own “Common
Property" and may acquire or dispose of the same by sale, grant of
easement or otherwise make agreements with respect to the Common
Propérty subject to the restrictions and provisions of the Articles

and By-Laws.
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The Master Association shall, at all times, pay the real
property ad valorem taxes and assessments, if any, assessed against
the Common Property and any other governmental liens which may be
assessed against the Common Property, unless the taxes for such
Common Property are assessed against each Owner as a part of the
tax assessment for each Owner’s Lot.

2.3 The Master Assoclation shall obtain such'fidelity
bonds as it deems necessary and as may be required by the Federal
Home Mortgage Corporation and the Federal National Mortgage Master
Association, which bonds shall be in effect for all persons
responsible for handling money. Such bonds shall be in such
amounts as the Board deems necessary or convenient or may be
required by a mortgagee.

2.4 The Master Association shall maintain the Common
Property, including but not limited to those parcels dedicated to
the Association by the subdivision plat of the Property and the
surface and stormwater management systems serving the Property.

2.5 The Master Association shall interpret and enforce
the provisions of this Declaration and, in connection therewith,
collect and expend the assessments permitted herein for such
purposes.

2.6 The Master Association may exercise any of the
rights and privileges expressly granted in this Declaration, the
Articles and By-Laws, the laws governing not-for-profit
corporations, and every other right and privilege reasonably to be
implied from the existence of any right or privilege granted herein
or reasonably necessary to effectuate any right or privilege

granted herein.

ARTICLE III

ADDITIONAL USE RESTRICTIONS

As stated above, the Lots in Mallard Landing, Units III and V,
shall be subject to all restrictions contained in the Master
Declaration. 1In addition, all Lots within Mallard Landing, Units

III and IV, shall be subject to the following additional use
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3.1 No structures shall be erected less than forty feet
(40’) from the front Lot line, twenty feet (20’) from the rear Lot
line or ten feet (10’) from the side Lot line of any Lot. All
setbacks established herein shall be measured from the wall of the
skructure. Eaves and cornices of a structure may extend up to
three feet (3’) beyond the setback limits established above.

3.2 In addition to the setbacks established in sub-
paragraph 3.1 above, all main structures located on Lots in Units
III or IV shall be setback a minimum of thirty feet (30') from the
right-of-way of Roberts Road and no accessory structures or uses
shall be located within ten feet (10’) ofiany Lot line which abuts
Roberts Road.

3.3 The Owners of Lots within Mallard Landing, Units IIX
or IV, which abut State Road 13 and/or Roberts Road shall, at each
owner’s expense, install and maintain a six foot (6’) wooden
privacy fence of reverse board and batten design along all Lot
lines which abut State Road 13 and/or Roberts Road. The fence
shall be installed by the Owner of each Lot at the time of
construction of a residence thereon, pursuant to plans and
specifications approved by the Architectural Control Committee.

3.4 The thirty foot (30’) wide non-access buffer lying
contiguous to State Road 13 and Roberts Road and contained on the
plat of Mallard Landing, Units III and IV, shall not be utilized
for access to State Road 13 and/or Roberts Road.

3.5 Persistently barking dogs, or dogs running at large,
or in packs, shall constitute a nuisance, per se, and a violation
of the nuisance restriction contalned in the Master Declaration.

3.6 No Lot shall be used or maintained as a dumping
ground for rubbish and trash. Garbage or other waste shall only be
kept in sanitary containers. No mining or excavating operations of
any kind shall be permitted upon or in any Lot. All lawns, grounds
and landscaping shall be maintained in a neat ahd orderly fashion

and not in an unsightly or unkept manner.
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3.7 No satellite dishes or television antennas shall be
installed unless same are screened from view on all sides. No

television antennas or satellite dishes may be installed until

such screening has been approved by the Architectural Control

Committee.
3,8 All Lots shall remain uncleared, in a natural state,
until a Lot is to be used for building purposes. No tree of a

diameter in excess of eight inches (8") at a height of five feet
(5') above ground level, may be removed from a Lot without the
approval of the Architectural Control Committee. All requests for
tree removal shall be submitted to the Architectural Control

Committee along with a site plan showing the location of such tree

or trees.
ARTICLE IV
ARCHITECTURAL CONTROL
4.1 No buildings or structures, including docks and

bulkheads, fences, mailboxes, walls, landscaping or exterior
lighting plan or other improvements other than those erected by
Declarant, shall be commenced, erected or maintained wupon the
Property, nor shall any grading, excavating, or tree removal be
commenced, exterior addition to or change be made until all
construction, grading and landscape plans and specifications
showing the nature, kind, shape, height, color, materials and
location of the same have been submitted to and approved in writing
by the Architectural Control Committee composed of the Declarant,
or such agent or agents as may be appointed by said Declarant, in
its sole discretion, as to quality of workmanship and materials,
harmony of external design with existing bulldings or structures,
1ocation of said building or structure with respect to topography
and finish grade elevation and as to compliance with the provisions
of this Declaration. Said plans shall be either approved or
disapproved by the Architectural Control Committee within thirty
(30) days following submittal to same. Construction of approved
improvements shall be completed within a period of nine (9) months
7
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The Declarant may, in its sole discretion, tjgmgkei;;ungégﬁo;

the Architectural Control Committee to the Master Association at
such time as the Declarant no longer holds any Lots for sale within
Mallard Landing, Units III and 1IV.

4.2 The Architectural Control Committee (hereinafter
"ARC") shall have the following powers and duties:

(1) To draft and adapt, from time to time, architectural
planning criteria, standards and guidelines relative to
architectural styles or details and rules and regulations regarding
the form and content of plans and specifications to be submitted
for approval all as it may consider necessary or appropriate.

{(2) To require submission to the ARC of four (4)
complete sets of preliminary and final plans and specifications as
hereinafter defined for any buildings or structures of any kind,
including, without limitation, any dwelling, fence, wall, sign,
site paving, grading, parking and building additions, alterations,
screen enclosure, sewer, drain, disposal system, decorative
building, landscaping, landscape device or object, exterior
lighting scheme, docks or bulkheads ("Proposed Improvement") the
construction or placement of which is proposed upon any Lot or
Property, together with a copy of any building permits which may be
required. The ARC may also requlre submission of samples of
building materials and colors proposed for use on any Lot or the
Property, and may require such additional information as reasonably
may be necessary for the ARC to completely evaluate the proposed
structure or improvement in accordance with the Declaration and the
Architectural Planning Criteria adopted by the ARC.

(3) To approve or disapprove any Proposed Improvement or
change or modification thereto, the construction, erection,
performance or placement of which is proposed upon any Lot or the
Property and to approve or disapp;ove any exterior additlons,
changes, modifications or alterations including the color thereof,

therein or thereon.
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(4) To evaluate each application for the total effect,
including the manner in which the homesite is developed. This
evaluation relates to matters of judgment and taste which can not
be reduced to a simple 1list of measurable criteria. It is
possible, therefore, that a Proposed Improvement might meet
individual <criteria delineated in this Article and the
Architectural Planning Criteria and still not receive approval, if
in the sole judgment of the ARC, i1ts overall aesthetic impact is
unacceptable, The approval of an application for one Proposed
Improvement shall not be construed as creating any obligation on
the part of the ARC to approve applications invelving similar
designs for Proposed Improvements pertaining to different Lots.

(5) If any Proposed Improvement as aforesaid shall be
changed, modified or altered without prior approval of the ARC of
such change, modification or alteration, and the plans and
specifications therefor, if any, then the Owner shall, upon demand,
cause the Proposed Improvement to be restored to comply with the
original plans and specifications, or the plans and specifications
originally approved by the ARC, and shall bear all costs and
expenses of such restoration, including costs and reasonable
attorneys’ fees of the ARC.

(6) In addition, any Owner making or causing to be made
any Proposed Improvement or additions to the Property or a Lot
agrees and shall be deemed to have agreed, for such Owner and his
heirs, personal representatives, successors and assigns to hold the
ARC, Master Association, Declarant and all other Owners harmless
from any 1liability, damage to the Property and from expenses
arising from any Proposed Improﬁement and such Owner shall be
solely responsible for the maintenance, repair and insurance of any
. Proposed Improvement and for assuring that the Proposed Improvement
meets with all applicable governmental approvals, rules and
regulations.

(7) The ARC is hereby authorized to make such charges as
it deems necessary to cover the cost of review of the plans and

specifications.
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COVENANT FOR MAINTENANCE ASSESSMENT AND LIEN RIGHTS

5.1 Declarant hereby covenants for each Lot within
Mallard Landing, Units III and IV, and each Owner of a Lot is
hereby deemed to covenant by acceptance of a deed for such Lot,
whether or not it shall be so expressed in such deed, to pay to the
Master Association all assessments authorized in the Master
Declaration and this Supplemental Declaration. The assessments
shall be established as provided in the Master Declaration and
utilized for the improvement and maintenance of all Common Property
within the Planned Unit Development and for any other purpose set
forth in the Master Declaration. Suéh assessments shall be
collected by the filing of a Claim of Lien or by any other means

authorized in Article VII ‘of the Master Declaration.

5.2 The Master Association shall be responsible for the
maintenance, operation and repair of the surface water or
stormwater management system(s). Maintenance of the surface water
or stormwater management system(s) shall mean the exercise of
practices which allow the system to provide drainage, water
storage, conveyance or other surface water or stormwater management
capabilities as permitted by the St. Johns River Water Management
District. The Master Association shall be responsible for such
maintenance and operation, in the event such maintenance is not
performed by the owners of the above described lots. Any repair or
reconstruction of the surface water or stormwater management
system(s) shall be as permitted, or if modified, as approved by the
St. Johns River Water Management District.

5.3 In the event of termination, dissolution or final
liguidation of the Master Association, the responsibility for the
operation and maintenance of the surface water or stormwater
management system must be transferred to and accepted by an entity
which would comply with Section 40C~42.027, F.A.C., and be approved
by the St. Johns River Water Management District prior to such

termination, dissolution or liquidation.

10
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EABEMENTS

6.1 Declarant hereby reserves a perpetual right without
further consent from any other Lot Owners to grant to any public
utility company, municipality or other governmental unit, water or
sewage company or cable television company an easement over all
easements shown on any plat of the Property, and also, in and to,
a seven and one-half foot (7.5’) strip of land located parallel to
and along all side and rear Lot lines and a ten foot (10’) strip of
land located along and adjacent to all front Lot lines for all
purposes including the right to erect and lay or cause to be
erected or laid, constructed, maintained;'removed or repaired all
light and telephone poles, wires, water and gas pipes and conduits,
catch basins, cable TV 1ine§, surface drains, sewage lines and such
other customary or usual appurtenances as may, from time to time,
in the opinion of Declarant or any utility company or governmental
authority, be deemed necessary or advisable. Any purchaser by
accepting a deed to a Lot does thereby waive any claim for damages
against Declarant, their successors or assigns incurred by the
construction, maintenance and repair of said utilities, or on

account of temporary or other inconvenience caused thereby.

ARTICLE VII

GENERAL PROVIBIONS

7.1 Enforcement of these restrictions shall be by
proceedings at law or in equity against any person violating or
attempting to violate any covenant or restriction either to
restrain the violation or to recover damages, or both. The
prevailing party in any such action shall be entitled to recover
reasonable attorney’s fees and court costs at all levels of the
proceeding.

7.2 Invalidation of any one of these covenants or
restrictions by judgment or court order shall not affect any of the

other provisions hereof, which shall remain in full force and

11
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7.3 Any failure of the Declarant, the Master Asscociation
or Lot Owners, their successors or assigns to promptly enforce any
of the restrictions or covenants contained herein, shall not be
deemed a waiver of the right to do so thereafter.

7.4 The Sst. Johns River Water Management District shall
have the right to enforce, by a proceeding at law or in equity, the
provisions contained in this Declaration which relate to the
maintenance, operation and repair of the surface water or
stormwater management system(s).

7.5 The Declarant reserves and shall have the sole right
to annex additlonal contiguous land on which additional Lots may be
developed and make same subject to this Declaration without the
joinder or consent of any Lot Owner, the Master Association, the
holder of a mortgage or lien affecting the Property or any other
person. The Owners of Lots developed on such contiguous land shall
be members of the Master Assoclation in accordance with the
provisions of this Declaration and shall be subject to all
covenants, rules, regulations and by-laws in the same manner and
with the same effect as the original Lot Owners.

7.6 Any amendment to the Covenants and Restrictions
which alter the surface water or stormwater management system,
beyond maintenance in its original condition, including the water
management portions of the common areas, must have the prior
approval of the St. Johns River Water Management District.

7.7 The power to alter, amend or vary these covenants
and restrictions by recorded instrument is specifically reserved
unto Declarant for a period of two (2) years, or until all Lots
have been sold, whichever is later.

7.8 These covenants and restrictions shall run with the
land and shall be binding on all parties and all perscons claiming
through, by or under them until December 31, 2021. After said
date, said covenants shall be automatically extended for successive
periods of ten (10) years, unless an instrument signed by a

majority of the then Owners of the Lots has been recorded agreeing

12
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7.9 Notwithstanding any other term or provision of this
Supplemental Declaration or the Master Declaration, the Declarant
reserves the right to install signs within Mallard Landing, Units
III and 1V, as authorized by the applicable provisions of the
planned Unit Development and to locate not more than two (2)
construction trailers within Mallard Landing, Units III and IV,
during the period of construction of the subdivision improvements.
provided, such construction trailers shall be removed within thirty
(30) days following completion and acceptance by St. Johns County
of fhe subdivision improvements.

7.10 In the event of any conflict between the terms and
provisions of this Supplemental Declaration and of the Master
peclaration, with respect to the tots in Mallard Landing, Units III

and IV, the terms of this Supplemental Declaration shall control.

IN WITNESS WHEREOF, the undersigned Declarant have affixed

its hand and seal on this day of , 199

Signed, sealed and delivered

in the presence of: MALLARD LANDING PHASES III AND
IV LIMITED PARTNERSHIP, a
Florida Limited Partnership

By:
Witness Its
(type or print name)

Witness
(type or print name)

STATE OF FLORIDA
COUNTY OF

THE FOREGOING instrument was acknowledged before me this ___
day of , 199____, by as
of Mallard Landing Phases III and IV
Limited Partnership, a Florida Limited Partnership, on behalf of
the partnership, who is personally known to me or has produced
as ldentification.

Notary Public

(Name of notary, typed/printed)
My commission expires:

My commission numbex:
a:\mall-sup.dec

13
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DECLARATION OF COVETNANTS _ARD RESTRICTIONS

MALLARD LANDING

rhis Declarstion made this ¢d§ day of Pqﬁita 1908, by
mallard Landing Associates, Ltd., & Flocida limit p;r;n-r-hip

{hereln sgrantoc”) .
propercty located In

the owner of certain
vieularly desccibed

WHAEREAS, Grantor is
gt. Johns County, rlorlda, and which ls more par
on attached gahibit "A%; and

WAEREAS, Grantor has establlished a qenaral plan for the
improvemant and development of the Property. which qeneral plan in
and will be for the benefit of presant and futurwe owneld of all ot
any pact of che Property and shall inure to the banafit of and ren
with each and every part of the Propacty.
NOM TRERETORE, in consideratlon of the premises and in order
ro accomplish the purposes hareln set forth, Grantor does bareby

creats, daclare, and establlsh the following rentrictive covenantl,
requirements (heralnateer referred to 28 the E;a 1 @ .

nnnnwm.md

srovenants” oc & o tha Propertyl

scovenant”) as U

afinitionsi BOOK —

I. 0
{a) epzpoclatlon® shall mean and refer to The Mallard
Landing Roacowners Associatlon, & rlorida not for profllit

coxperatlon.
(b} "Lot” ghall mean and reler O any {ndlvidual plot ot
land jdentified s & lot upon any cacorded gubdivision map or plat

of the Property.

{c) "Ovnec® shall mean and refer to the record ownet,
whether one or mOre parsons OT entitles, of fee slmple title @ any
Lot which 1s & partc of the PropectiY. lneluding contract sallers and
contractors, put axcludlng moctgagend and also encluding Crantor.

{d) =“propecty” ahall mean and reler to any portion of the
real property deacribed ON exhlbit "A" which i»s platted as & slngle
identlal sobdivision and such addlrions thereto as say

the assoclation.

faully tes
hereafier ba brought within the ju:lldlctlon of
cively refacred to A8 *nallard Landing®.

The Property Bay ba collec

Purpose = pinding Effect:
surs usa of the

f the Covenants is to In
poses only, w0 prevent
d desirable charactet of

1.

(a) ‘The purpose o
property Lot atiractive vesidential pur

nulsances, to malntain the accractive an
the Property. and to secure for the present and future owners ©

all of tha Lots, their respective helirs, adainlstrators. sugCULOLS,
personal rapresentatives, successars and assiqns, the full bensfit
and enj ent © ctive pcopectien with no greater
cestriction of their land than is necessacy to

{nsure the & all of the others.

{(b) Each grantew of any part of the Property and all
subsequent purchasers wlll, bY accapting CONVeYAance, accept BAReE
All of the Covenantis ace and shall be

d shall be binding upon an

subjact to the Covenants.
ing with the land an
t any time having any interost

construed as TURh
inure to the panatit of all persons &

in tha Propecty OF any Lot.
111. Effectlive pate:1 The Covanants ghall becoae effective and
of the Propocty & of the date the plat thereol
Johns Countys rlorlda.

apply to sach phase
is recorded in the otficlal Records of St.

PA
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1v. Duration of Covenantsi

ehe Covensnta shall continve and remain in full force and
affect until Decesber 31, 2003, on which date the Covenants shall
terminate and be of no further leqgal or squitable effact.
PROVIDED, BOWEVER, that the Covenants shall ba automatically
extended for & periocd of ten (10) years and theresafter for
succensive ten yearv periods unless prior to the end of ona of such
entension paricds (or prior to Dacember 31, 2003) the owners of a
majority of the Lots ghall by written instrument duly recorded

declare a termination of tha sans.
asars at Toreclosurel

r———

Y. A&Ilc'ulon of Declaratlon to Purch

Should any mortqage, deed of trust, ox othsr lien,
consensual ot nonconsensual, be torsclosed on the Propecrty, of any
tez, the ticle acquired iIn connection with such [oreclosutre shall

be subject to and bound by this Daclacation.

Vvi. Hembershl Rlghts _in _the assoclationr The

owner of each Lot sha cone A ro e Assoclacion
automatically vpon and slmultaneously with the delivery of a dewd
of conveyance of fes title thereto (rom Grantor ot Jts successord

in title. Theve shall be appurtenant, and opa
which may be sxercised

Lot one vOrLe as & nenber of the Assoclation,
Articles of Incorporatlion and

by the Owner as set forth in the
py-Laws of the Associatlon. The aumbar of wotea shall, at all
vimes, equal the number of Lots then platred and recorded.
membsrship In the Association shall terminate when an Ownec's

to the Lot terminates. Nembershlp

vested intevest in the fes tltle
iln the Assoclatcion cannot be saparately cranaferved, saslgqoed, OC

pledged in any BANNeT GRCEpL as an appurtsnance to the cespective
Lot.

VII. Assessments by the Assoclatlions

{a) Each Owner of any
thersfor, vhether or not expressed in such deed, ln deenad to
covenant and agres to pay te the Assoclation (1
or c=harges %o be used for landscaping, mowing,
the entrancevay to the Property, vights of way, lakes and parks
within the Property, and such other areas within or
PrOpertyY. including the on of Roberty soad and State road
13, as the Association deems appropcliate oF desireable, =nd 1)
special assessments for capital improvements oc otherwise, such
apsessments to be establ ished and collected as herslnafiet
provided, The annual and special sssessemants, roqether with
intecest, cuakta, and reasonable attorney's Lees {whether at erial,
on appasl, or otherwisae) shall ba a charge sqalnst and & continulng
1ien .upon the Lot or tots againat which each such anseBaRent

pade. Bach such assessment, together wlth interest, costs, and
also be the

reasonable attorney's fees, as atovesald, shall

personal obligation of the perzonis) or entity who was the Owaec of
such Lot or Lots at the time vhen the asseasment fell duve. ™e
personal obllgatlon for dallngquent ass asments shall not pass to
the Ovnec's successors in title cnless supressly assumed by thes.

(b} Until January 1 of the year immedlately following the
conveyance of the first Lot to an Owner, the annual asuesnment
shall be Two Aundred and Ro/100 pollars ($300.00) pec lot, payable
in quarterly Instalimants of rifry and No/100 Dollars ($50.00)
sach. Quartlery fnatallmante of an ownac's annual assepsment shall
be due and payable {n advance on the flrat dsy of Janudty. Aprll,
July, and October of each year.

rrom and after January 1 ef the yaar ismedlately
followlng the conveyance of the flrst Lot to an owner, the snnual
soagéd of Dlrectorsy of the

assesgmant shall be set by the
Assoclatlon at & speclal mesting called for that purpose.

4004
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(el n addition to the snnual sssesaments avthocised
above, the Assoclatlion, through its board of dlvectors, and with
the spproval of not jees than seventy-{ive parcent (13%) of the
Owners, may lewy spaalal assessments tor the purposs of defraying
in whole or in patt, ths construction of capltal isprovements
within mallard Landing, BSpeclal agsessments may also be levied
when the Board, in its sole descretion, determinaes that the annual
sssesaments ave or Eay be insutficient for the purposss intended or
in the event of an unforessen smerqency.

Wrltean notlce of & special assessment shall bs qlven
to each Lot Owner not less than thirty {30) days priocr to tha due
date thersof. gsaid notice shall state the reason for the spaclal
assesument, the amount, and the due date thereof.

{d) Ths amsesgments provided for hereln, whsther annual
ar special, shall be used ¢xclusively to promote the recreatlon,
health, safety, snd welfare of Lot Owners and to enhance the
assthatlc appeal of Mallacd Landing as a resldencial communlity.

{e) Any aasessmant nOt pald withln thirey (30) days after
e date theretfor shall bear interest at the rate of eighteed

the du
paccant (181] per annum {ros the due date until pald. #o Ownec may
wvaive or otharwise escape 1iabllity for the asseasments provided

for hareln by non-use, abandonment, O otherwise. 1In the ovent
that an ownet talls to pay an sssessnent OF installment thereol (as
the case may bel, the Assoclation may bring an actlon at 1aw
agalnst the Owner personally pbligated to pay the same OC BAY
eatablish and foreaclose the 1lan heceln qranted against the
Property. 1In pursuing the latter aforement loned remedy, the
Assoclatien whall be entitled to file & Clalm of Llen in the publlc
racords of St. Johns County, Florlida. whlch clais shall be
affective Lfrom and aftec cecordatlon. The Claim of Lien shall
describe the Lot ot Lot ancumbeced thereby, the Owner’s name, the
amount and date when due, and shall continue in ef tect untild all
sums mecured thersby are pald in full. The clala of Lien shall be
signed and varifisd by an offlcer or sqant of tha Assoclatlon and
shall include only assessments which are dua and payabla as of the
date of recordation, plue interest, costs, actorney's [ees,
advances to pay tazes, and prior encumbrances and Interest
therson. Upon full payment of all sums secuced by such Claim of
Lien, the same shall be eatistled of record, The lien of thy
Anssoclation ehall be subordinate to the llen of the Assoclatlion®s
Claim of Llen.

{(¢) The lien for assagsments peovided lot hereln shall be

sale or tcanaler

subordlnate to the llen of any tigst mortgagae.
The sals oF transier

pot affect the sasessment lien.
of any Lot pursuant Lo moctgage toreclosure, deed in lleu of
foreclonure, OF judiclal sale shall extinquish the 1ien of such
agsessments as to payments which become duy prior to such sale orc
transfar., Mo sale oOF transle
owner thereof [rom 1iability for any assesAme
due ot Crom the 1len thareof. Nothing hacein conta

construed a8 releasing the party personally
asswssments [rom the paymsnt thereof oF precluding the enforcement
af collection of such payment by means other than forsclosure.

any Lot shall

1iable lor the payment of any

Lded for heveln. As lomg as

five paccent (294) ol the Lots,
£ the Associatien®s annual

[a} Granter shall not be
annual or epeclal assedSEEnts Prov

yeat, up to 2 pazlmum amount ol Tan
uw.ooo.ou) peC Y®af.

vIil. lcglred prlor nggrouln
(a) Prior to pecember 31, 1995, nOo STLUCture, including
any fence, shall be erected, placed, or altaced on any Lot until




the construction plans and specitications and a plan showing the
location of such structurea have basn approved by Granter, who may
consider, among other Lactors, the quality of workmanship and
pataciale, harmeay of extecior design vith existing structures and
the Property, location with respect to topography, and finlsh grade

slevation.

{b} Prior to Decembar )1, 1993, no jiving tcee having a
dlameter qreater than elght (0] Llaches at 2 halght of flve (3) feet
above ground level may be cut on the Property without prior writtsn
conaent of the Cranter,

{c) Prioc to Decambsr 31, 1998, no light poats and llaht
terminals {unless affized to a structurel, antecrlor antennas,
tres—-standing mall boxea, or swimming pools may be aracced or
placed on any Lot without the prilor written approval of Granter.

{d} Notwithstandlng the foreqolng, Crantor treserves the
unllateral ctight in lts sole discretion to walve or tersinate its
vight to the above deseribed prior spprovals, or aay of them, by
written instrument duly signed and recocded by Grantor.

1%. General Resldence and Structure Restrictlond: PO S T . .
¢ 3 P- SRR OFF. REC

{4} Ho structures wvhatsoevec gncept no moge than o
private dwellling houss {with necessary aut=bul ldings lncludinQOK E’ PP\G

enclosures), shall bs erected, placed,
part thersof. gach dwalling
ce only (altheugh not necessarily

gacages, Or animal
permitted on any Lot er any

shall be used as a private cesiden
a primary resldence). Any qaraqe shall be for not more than three

(1) cars, and may slso include a servant's, quest's, storsge, or
tool foom as part of the garage structurs.

(b) No dwelliaq house placed on any Lot shall have &
heated and alr condlrioned enclosed living atea {ezclusive of
screensd porches, ELOTAQe TOORS, and qarages) of less than one
thousand elght hundred {1,000) square feet. MNo resldence or other
permitted strUCCuUre shall ba conatructed by the use of sxposed
cencreta black. No metal roofls shall be parmitted on any

structure.

{c) When the construction of any structurs is ence bequn,
work thersof shall be prosscuted diligently and cont lnuously until
the full completion thersof. The maln residence and all connected
structutes Eust be completed within nine (9] months after the start
of construction, unless complation im randeced lmpossible as the
result of strikes, [ires, natlonal emergencles, oF nactural
calamities. Withln thirty (30) days of substan
dwelling houss, the Ownaer thereof shall sod the entice area [rom
the tront bulldlng line for the duelllng to the paved edge of the
street, less any landacaped aceas,

(d) Except on corner lota, the entrance to the qacags or
carport, if any, must face towards a slde lot line or vadv lot
line. Carports shall not be constructed on corner lots. The
garage, If any, on corner lots shall be constructed as a side entry

t entrance to the
resldence. All carports must be structurally intearated with the
related resldence. Garagas must be structurally Intearated with
the related residence, or, altarnatively. located withln ssventy=
five (7%) teet of the residence and ginished In an exterlor fiajsh
of 1lke Rind and quality as sald residance.

y not be i{nscalled of

ca and may not be

t visible from the

{e} Window alr condltionsrs ma
salntalned on the extecior of any realden
installed on any other structurs unless both no
street and also Laclng a vedr lot llne.

(f) Promptly upon completion of 3 ragidence on a Leot,
auch Lot owner shall promptly ersct woon his Lot & light post

tial completion of a’
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equipped with an electric lamp, the design of which has been
approved by Grantor, and shall maintajin such s lighted conditlon
durimg hours of darkness.

{g) Owimming pools, I sny, BAY not be located between
the streat and the main dwelling, ‘

{h) MNo clothes O laundry shall be hung on clothes linas
erected unless both not visibla from ths street and also tacing &

cear lot line.

{1} Mo structurs, axcept as parmitted herelnbelow for
fences and/cor dochka, shall be placed vwithin fifteen {1%) fear of
any side lot line or within twanty (20) feat of any vear lot line,
or within forey (48) tast of any front lot lins.

(§) Emcept In connactlon with the sale of & Lot (and the
improvesents thareto, if any), no signs of any kind shall be
dlsplayed to the public view on any Lot. wmotwithstanding the
forsqolng, howvsver, one small siqn may be used to dencte the nane
of the Lot owner and/or resident, provided such slqon shall not
exceed one hundced fLECY (150) square Llnches in size, WMothlmg
herein, however, shall be eonstrued to restrict in any mannar the
Grantor [rom placing siqns and asdvertising on the Prcoperty or any
poctlon thersol in connectlon with the sale of Lots or resldences

located theraln.

(k) Lots shall be used only for resldentlal purposes, and
no manufacturing ot comseccial snterprise or any activivy for .
-profit shall be malntalned on or in any connection with any Lot.
No trees or other (lora shall ba gqrvown on or cemoved from any Lot
for commarclal purposes. The opecatlion of any quatty. nine, strip
aine, or similar activity such as suploration for or removal of

natural cesources shall not be permitted, sxcept that property -
owners shall have tha right to establish and maintaln a wacer well .,
foc personal non-potable use. o o
{1} No Lot shall be used for any purpose of malncalned in o - iT
a manner that, 3s a matter of commson expecience, tends TO CTeate of 51_

publ lc nuisancs,. ¥o rubbish er tcesh shall

constleute a private or
Lots shall be malntained In a .

be allowsd to accumulate on any Lot.
moved and neatly maintalned condition at all tiwes, Btructured on
a Lot shall not be sllowed to fall lnto disrepair and will ba

reascnably malntalined. ,

(m) HNo temporary resldance or temporary out~building :
shall Be placed on any Lot and no moblle home, automoblle house P
trailec, traller coach, wovable houss, modulac hol-.‘t‘erclllonal : )
vehicle or other llke structurd dealgned to be moved and occupled

after movement with only minor onpacking and/er assembly or mot

neading a foundatlonm, or movable without use ol regqular houss

moving squipment, will be placed on any Lot whether [OC use as &

dwelling house or any out=building.
ansive trade o€ actlvity shall be

11 anything be done thereon which
the nelqhborhoond.

{n) No noxlous ot ofl
carcled on upon any Lot nor sha
say be or bacome an annoyance Or Aulsance to.

{o) No vehicles enceapt passanger automoblles in cunning
ovder (lncluding, but not limited to, boats, boat trallecs, travel
trallers, trucks, camp trailecs, motor homas and mcbile homes) of
any simllac property may be kept on any strgeec of stored on any Lot
encept withln a garage oFf behind the front line of the resldence

structure.

{p) All gacrbage and trash must
contalnacrs and wntil placed for plekup =
locatlon so as to be hidden froa view unt

be stored In clesed
hall be kept in such
11 day of vlck-up.

ot materials prier

(q) There shall be no outside stotrqe
No out=bulldinas

vo the constructlon of & dwelling on any Lot.
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shall bes seracted prior to comasncement of the constr
dwelling.

uction of a

(r) All propane tanks shall be burled or snclossd so a9
not to be visible tros the street,

(s) All roads, drivevays, and simllar conmections to the
strest shall be asphalt, concrete, or a smooth, hard sucrface paving
patsrial similar thereto for at lesst twenty (20} faat from the
polnt of sccess Lo the street. All such coanectlons shall provide
for propec gradling snd dralnage to insure that no damage is dona
to, nor hazard created to the road or to vehicles or to Individusls
utilizing the road. sald connections shall at all times, for the
required twenty (20) feut, De malntainsd by the owner in a safe
condition, All headwalls for culverts placed in swales or ditches o
shall be in a deslgn approved by Grantor. .

(t] 1! required by Grantor, all bulldings within the _
Property shall connect to such central water and sewar utilities i
aystems a8 Ray hersafter beacoas avallable, within ninety (90] days .
afrar such utilitles bacome avallable. Until such centcal water or :
sever utllities systess ot both, become available, the owners of
the Lots shall malntain individual water supply and sevaga dlsponal ey
systams within the respective Lots sulflclieat to serve thelr '
indlvidual needs, in accordance with the requlrements of St. Johne ‘
County and the State of Florida. Should a central water supply
aystem become avallable, mo individual watec well shall be
permitted within the Property except for nondomestle use such as
Lrrigation and swimming pools, subject t& appllcable qgovernmental
reqgulations. 1In sddition to those sasements shown Ln ths recorded
plat of the Property, Grantor hereby Teserves pecpatual,
non-excluslve, asss ignable easement and rights-of=-way Lot the
conatruction, salntenance, and opecation of utilities and dralnaqe
lines, whethst publle, quasi~publlic, ot private, Such saseaents

and rights—of-vay shall be located vithin ten (10) fast of the . .
front {street} line af each Lot, and within seven and one—balf -
(7=1/2) feet of all side and rear Lot llnes. Grantor 4lso reserves U e
perpetusl nonsxclusive assignable wasements (rom the high water . A AT
mack of any lake contained within the Property and extending ~ T
fifteen (15) feet away from the center of any lake for the purpose e aa
of malntaining grasaing, mowing, or landscaplimgy the downward slope .
of the bank of any lake within the Propsrty. To the esxtent such . &,
eassmants overlap or confllet with thase shown on the recocded plat - S ==
of the Property, the esasement which ls greatsr in size shall be B
applicable. - =
{u) No dock or other structure shall be arected or
maintained on the bank or over the water’ of any lake withia the . e
Property. LN
X. Anisals, Bivds, Livestock, and Peté: -
No llvestock may be maintalned on any Lot, except that up .l
to no more than four {4) petn {including dogs, cats, and/or othet .
small animals not sxceeding one hundred (100) pounds In welght) may
be permltted on any Lot, provided that a ¢esldencs on such Lot {s :
cosplete and occupied and further provided that guch animals shall .
pe controlled on such Lat by a method commonly used for that -

speclas.

XI. Purther gubdivislon:

Without the prior consent of Grantor, no Owner shall sell,
subdlvide, partltlon ot in any way dlspose of a Lot In & oarcel ot
paccels smaller than that originally shown on the recorded plat of

the Property.

.
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(a) TFencas and hedqes may be placed up to the slde or
rear Jot lines of any Lot, but no closer then ten (10) teet from
the proparty line bordering the street. All fences and posts shall
be of all wood construction, WMo fences shall ezcesd six {§) Ceet
in height, and no fences betwesn the frent line of the resldence
structure and the strest shall exceed four (4) feet in height.

; X1I. Pences,; Redges and Deckasr

{b) Decks econstructed between the residsnce structute and
rear lot line shall be enampt froa sat=back restrictions imposed In

this Declaration of Restrictions.
XIII. Amendments tO peclarations

Any provislion to this Declaration may be amended,
modiflied, vescinded, or revoked, and amendments, sodlficatlons,
recleaions, or revocatlions may be made at any tilme or [rom time o
time but only by written instrument duly recorded and signed by the
owners of a majocity of the Lots.

X1v. Enforcement of peclacatlon:

{a) It is understocd and aqgreed that the Covenants attach
to and run with the Property and It shall be lawful not anly for
the Grantor, its succassors and asslgns, but also for the present
or futurs owner Or ouners of any Lot, their respective helrs,
administrators, executors, personal tepresentaclves, BUCCeSSOLE,
and assigns, toO institute and prosecuts any procesdings at law ot
in equity agalnsc the person or persons wvlolating or threatening te
violate any of the provisions excapting only that no cight
whatsoaver shall be conatrued to the peneflt of any party to compel
action or inaction by Grantor under Sectlon V hereinabove captioned

Required Prior Approvals.

(b} Ho delay or oalssion on the part of any parson
entitled to enforce the Covenants In exerclsing any tiahts, power
or resedy avallable %0 them shall be construed as a walver of such
right or acquiescence in breach of any provisions of this
peclacation. WNo claim for trellef and no clght of actlon shall
sccrue Ln favor of any peTson sgalnst any other parson entitled tO
enforce the Covenants for or on account of fallure of the latter to
bcing sny actloa on account of any breach of the Covenants oF foc
the imposition of any provision in thls Declaratlon which may be

held unenfocceable,

{e) Granter shall have the right to walve any deviatlions
or violations of these Covenants and Restrictlons which, in ixs
aole discration, lt tecas to be & minor deviatlon or violation.
guch walver must be in writing and signed by the Crantor or its

_designated r.prol-nta:lvo.

xv. Effsct of partlal Invalldity of Indentutel

{a) In the event any provision of this Declsratlen shall
be declared invalld by a court of competent jurlldlction. such
declaration shall not in any manner affact, modlly, oF nullify any
of tha other provislons of this peclacation and such other
provisions shall continue unimpalred, In full force ard eflect.

{b} 1n cthe event any provision of this Declaration 13
daclared vold by a court of competent jurisdictlion by Teason of the
pericd of time hersin atated for which the provisions shall be
effective, then, and Ln such svent, the televant provislon shall be
ruduced to & patlod of time which shall not violate tha lavs of the
fState of Florida.

{c]l This peclaration or any part thereol notwithstanding,
the Property shall be subject to any and all tigqhts and privileges
whlch any qovc:n-an:nl authocity may have acqulred through
dedlicatlon or the tilina or recording of maps or plats of any part
of this Proparty. Thls Declacatlon or any part thersof In conflict

-
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with any present or futors ordinancs, lav; fon, or statuts
of the #tate of rlorida, ths County of St. Johns, or aa
governsental subvdivision within the jurisdiction of -Jch all or
any part of the Property ls now or may hersaftar be located is or
will be invalld to the extant of auch conflleot.

xvi. !!Cf.‘.llﬂ!l of Orantors:

{(a) ‘The Orantor shall hava the sole and sicloslve right
to time to transfer, assign to and witbdcaw from 8
person or sntity ae It shall melect, any or all of the tights,
povers, and privileges given to oc fessfved by the Grantor by any
part of the Covenants contalned In this Declaration.

{b) The Grantor may {but need not) astsblish ons Ox BOTE
corporations oY othar entitles in which each cvmar of any part of
the Property shall be A maabar, Any such entity may (but ased oot}
be granted part of all of the authocities qranted or resecved ander
this Daclaratlen.

{e} To ezsrclse any of the foregoing options resarved to
the Grantor under the provislons of this Sectlon IVI, the Grantor
shall tecord an instrument in the publle recocds of St. Jehns
County, Plotrida, refeccing to this Bection XITI and specifyimq in
reasconable detall the partlculars of the action taken by the

¢rantor hersunder.

{4} 1f at any tlme hersafter thers shall be no person of
titled to exercise the righes, powers, and peivileges

or reserved by the Grantor undar the provisions wareof,
be vested In and sxarcised by a committee of Clve (%)
be seslected by the owners of a majority of the Lots,
provided, howevert. that nothing hereln contalned »
to confer any rights, povers, or privileges upon such a committee
except in the event described above.

IR WITNESS WAEREOP Mallacd Landing Assoclatss Ltd,, bas
anecuted thls Indenture as of the _0& day ot _}L@ 1993,

fyom tlme

antity en
given to
same Shall
parvons t0

Signed, sealed, and dellvered
in the presencs oft

MALLARD LANDING ASSOCTATES, LID.

.____..__.
te




STATE OF FLORIDA

COURTY Of DUVAL BODK PAG

I REREBY CERTIFY that on this day before me, an offlcer duly

authorised in the State and County afotesald to take acknowledqe—
to me well known to be

ments, parsonally sppesred Thomas C. Turnet,

a General Partner of nallard Landing Assoclates, Ltd., a Plorida
limlted pactnershlip, in whose name the [oregoling Instyusent wad
exacutad, and that he acknowledged emecuting the same as such
general partner of such partnership frealy and voluntarlly under

authority duly veatsd in him by sald partnarship.

. “?d.u:l" ha% a:d ol:lelal sexzl in the State and County,
aforessid this _Jp ay of Bgaga, (€, 1903, o ,=h
‘ "

L e

P ™Y ] Y

My Commisslon explres) -"""";;_‘__!'. gy ry ‘—_.‘.-“.-‘.
[—"— e PSmun e . 0. 0 W

STATE OF FLORIDA

COONTY OF DOVAL

1 WEREZAY CERTIFY that on this day befors ma, An officer duly
authorized in the Btate and County aforesald to take acknowledge—
mepts, personally sppearced Mlchael £. Braren, to Be well known to
be a General Partner of mallard Landing Assoclates, Ltd., & rlorida
1lmited partnecship, in whose name the forsqolng instrument was
executed, and that he acknowladged exscuting the sase as such
genaral pactner of such partnership fresly and voluntarily under
authority duly vested in him by said partnership.

WITRESS my e es

hand and officlal seal Ln the State and County last
atoresaid this sot=  day of _[cetam fens :

STATE OF PLORIDA
COUNTY OF DOVAL

1 MEREBY CERTIFY that on this
authacized in the State and County
ments, personally appeared John a4, Edqarton, to
a Ganaral Partner of fmallard Landlng Aasoclates,

in vhose name the forego

day besfore me, an officar duly
aforenald to take acknowledge—
me wvell known to be
Ltd., a Florlda
Ing instroment vas

limited partnershlp.
he acknowledqed executing the same as such

executed, and that
genecal pattnec of such partners
authority duly vested In him by

hip freely and voluntarily under
sald partnershlp.

WITHESS my hand and ot!ic&l seal in the State and County last :
aforesaid this _fpT=— day of v O, 1985, .

My Commlission explrem: ':‘--"'-II"“."'-".‘
[ i R R (T N TR L A
Beaiet Ve 2o bye B3 G o g

ST
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A part of the REBECCA PENGREL GRANT, gsactlon 41, Township 3 South,

range 17 East, 3%t. Johns County, rlorida, together with the plat of

Mallard Landing Unit One as racorded in Rap pook 17, Pages &5 and 66

of wald County, belng mote puuculu'ly described as follows: SEGIN

at the Southwest corner of Tract =)=, &8 shown on the plat of Fruit

Cove Woods, a8 recorded ln Map pook

of sald County, sald polnt also being sltua

way line of State aoad Ne. 131 along the §o

said Fruic Cove woods, run the following slx coursas and distancest

Course Ho. 11 south 80°17'00" East 600,02 foet; Course Mo. 21 Morth

$6°431)" Cast, €38.03 fest; Course No. 31 Morth 82744743° gaat 324.20

fest; Course NHo. 41 Worth 70°4)'11° East, 544.47 feat; Course No. 3¢

North 79°*46'31" East, 773.2) [eet) Courss Mo. 61 South 2)°17'04" East,

876.62 [est polnt situate in the gasterly lino of sald Ssction 42; thence

South 271°57° 30" West, along sald Zasterly lins of Section 42, & distance

of 4090.1) [eat tOo & point situate in the Mortheastefly right of way llne

of Roberty Road (& §0 foot right of way as now ostablished) s thancs

Northwesterly along sald Northeasterly right of way line of Roberts

Road and the Southwestarly of said Mallard Landing Unit One,

run the following s courses and distances: Courss No. 1t worth 31*

51°53° West, 73.64 fest to the peint of eurvature of a curve o the left:

Course No. 11 along and around the arc of sald curve CoAcave Southe

Westerly and bha .00 fest, an arc distance of 514.0)

foct, sald are d bearing ol North

43°59'03" Wast, 510.21

Course No. Jt North 36*06°17° West, 777.32 Last

curvatuze of a curve to the right; Courls No., 41 along

arc of said curve congave Hortheastorly and having a radius of 462.30

fest, an arc distances of 200.60 feat, #ald arc baing subtended by & chord

pearing and distance of North 43%40° 45" West, 199.04 feat O the point of

tangeancy of sald curve; Course Ko, 51 MNorth 31°13'12° West, 1798.31

to the storomantioned gastarly Eight of way line of Stake Road ¥o. 1),

sald right of way iine balng a curve concave Wasterly amd having & radlus
Horthacly along and sround the arc of sald curve,

said arc being subtended by & chord

baaring and distance of Horth )0°)6° 46" East, 307.29 feat to the polnt ot

tangency of sald curve; thence Moreh 04®&9°'31° cast and continuing along

sald Easterly rlight of way line, 192.71. {ost tO tha POINT OF BEGINNING.

e art- =L NEE N
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EXHIBIT "D" TO FINAL DEVELOPMENT PLAN TEXT
FOR MALLARD LANDING UNIT IITI AND IV

Section 1.6 of Article I
All of Article II
Section 5.1 of Article V

Sections 7.1 and 7.3 of Article VIT P‘ Un m. OFF, REC,

BOOK_F=_ page. D9 [
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LAND SURVEYOR "EXHIBIT . E

5274 RAMONA BOULEVARD

P U D OFF. REC. JACKSONVILLE. FLORIDA 32205
. . . - -
MALLARD LANDING UNIT 3 8OO PAG

A portion of the Rebecca Pengree Grant, Section 42, Township 5
South, Range 27 East, st. Johns County, Florida, being more
particularly described as follows: Beginning at the intersection
of the South llne of Tract "A", Fruit Cove Woods, according to Plat
Book 13, page 96 as recorded in the Public Records of said County,
with the Easterly right of way line of State Road 13, {(a 100 foot
right of way as now established); thence South 04 degrees, 48
minutes, 0l seconds West along the Easterly right of way of sald
State Road 13 a distance of 189.35 feet to the point of curvature
of a curve concave Westerly and having a radlus of 2914.79 feet and
a central angle of 11 degrees, 38 minutes, 44 seconds; thence along
said curve an Arc distance of 592.44 feet to its intersection with
the Northeasterly right of way line of Roberts Road (a 60 foot
right of way as now established); thence South 31 degrees, 15
minutes, 12 seconds East along said Northeasterly right of way a
distance of 564.00 feet to the Southwesterly corner of Mallard
Landing Unit Two as recorded in Plat Book 20, pages 57-60, of said
County, also beilng the point of curvature of a curve concave
Northerly and having a radius of 25 feet and a central angle of 90
degrees, 20 minutes, 38 seconds; thence along sald Westerly
boundary of saild Mallard Landing Unit Two the following eight
courses and distances; an Arc distance of 39.42 feet to the point
of compound curvature of a curve concave Northwesterly and having
a radlus of 851.83 feet and a central angle of 44 degrees, 57
minutes, 31 seconds; thence along said curve an Arc distance of
668.41 feet to the Point of Tangency; thence North 13 degrees, 26
minutes, 30 seconds East 336.02 feet to the point of curvature of
a curve concave Westerly and having a radius of 271.09 feet and a
central angle of 8 degrees, 01 minutes, 00 seconds, an Arc dlstance
of 37.93 feet; thence North 87 degrees, 26 minutes, 00 seconds
East, 87.41 feet to a point of cusp of a curve, concave
Northeasterly, having a radlus of 25 feet and a central angle of 92
degrees, 02 minutes, 24 seconds, an Arc distance of 40.16 feet to
the point of reverse curvature of a curve concave Southwesterly and
having a radius of 331.09 feet and a central angle of 87 degrees,
45 minutes, 35 seconds; thence along said gurve and Arc distance of
507.13 feet to its intersectlon with the Southerly line of Lot 1 of
said Fruit Cove Woods; thence North 88 degrees, 17 minutes, 00
seconds West along the Southerly llne of sald Lot 1 and Tract "A"
a distance of 409.37 feet to the Point of Beginnlng. Containlng

16.73 acres more or less.
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‘ LAND SURVEYOR EXHIBIT E

‘ 5274 RAMONA BOULEVARD

P. U. E). OFF. REC, JACKSONVILLE, FLORIDA 32205
MALLARD LANDING UNIT 4 pany E':' ey

A tract of land being a part of the Rebecca Pengree Grant, also
part of Sectlion 42, Township 5 South, Range 27 East, 8t. Johns
County, Florida, being more particularly described as follows:
Begin at the Northeast corner of Lot 82, Mallard Landing Unit Two,
according to Plat Book 20, page 57-60, as recorded in Public
Records of sald St. Johns County; thence the next four courses
along the Southerly boundary of Fruit Cove Woods accordling to Map
Book 13, page 96 as recorded in the said Public Records, North 82
degrees, 44 minutes, 45 seconds East, 173.69 feet; thence Noxrth 70
degrees, 42 minutes, 02 seconds East, 544.57 feet; thence North 79
degrees, 46 minutes, 20 seconds East, 773.30 feet; thence South 83
degrees, 18 minutes, 07 seconds East, 876.74 feet to a point lying
on the Easterly line of said Section 42; thence South 27 degrees,
57 minutes, 38 seconds West along the sald Easterly line, 1977.37
feet to the Northeast corner of Lot 53 of the aforesaid Mallard
Landing Unit Two; thence the next elght courses along the
Northeasterly boundary of the said Mallard Landing Unit Two, North
61 degrees, 09 minutes, 43 seconds West, 475.98 feet; thence North
03 degrees, 50 minutes, 58 seconds East, 85.37 feet; thence North
44 degrees, 28 minutes, 20 seconds West, 846.98 feet; thence North
84 degrees, 43 minutes, 55 seconds West, 70.00 feet; thence North
05 degrees, 16 minutes, 05 seconds East, 170.00 feet; thence South
81 degrees, 14 minutes, 55 seconds West, 310.00 feet; thence North
10 degrees, 25 minutes, 14 seconds West, 60.37 feet; thence North
12 degrees, 08 minutes, 44 seconds East, 402.34 feet to the Point
of Beginning. Containlng 55.56 acres more or less.




”‘33;82-—23 1B 39 UPCHURCH bHLLEY & LbFuinuren

EXHIBIT F

gt. Johns County, Florida -
Concurrency Review Committee

To: Jerry Napier, Director No. 92-CE-25
st. Johns County Planning
and Zoning Department . .
P. U, D. o gec,
RE: MALLARD LARDING PUD BOOK t PAG 5

Mallard Landing 81 Partnership, ® Florida Limited Partnership
243 West Main Street -
Apopka, FL 32703

begision .Granting Application
for_ Concurrency Exemption

on Decem?er 22, 1922, the Concurrency Review Cornmittee
("Committee") reviewed the application of Mallard Landing
¢1 Partpership for a concurrency exeﬁption pursuant to Sections 6
and 8, Concurrency Exemption Ordinance, 3t. Johns County Ordinance
Ho. 91-6 (T"ord, No. 51-6"), Ffor the property known as MALLARD
LANDING POUD. o

Upon review of the application, supporting documents, reports
of the evaluating departments, the Growth Hanagement staff
Report/Recommendation, dated 12/186/92 (statt " Report), and
gtatements from the applicant's agent, the committee decides as
follows:

(1) The Committee adopts the ?indings of Fact in the staff
Report and the Findings of Pact are incorporated by\reﬁerence and
made a part hereof.

{2) The application for a concurrency exemption is granted
for the property shown on Exhibit B (Tax Assessors Map), attached

hereto, incorporated and made a part hereof, as follows:

Post-li™ brand tax ransmittal memo 7671 | # of peavs 6
™ Qe Burke Frem S ha ) Bods 30
VHE. & ogd
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a. A categorical concurrency exemption is granted for Mallard
Landing Phases I and I1I, consisting of B9 lots, pursuant
to Section 6.3, Ord. No. 91-6; and

b. A concurrency exemption is granted for Mallard Landing
Phases 111 and IV, legally described on Exhibit A
and shown on Exhibit B as Parcels A and B, which exhiblts
are attached hereto, 1ncorporated, and made a part
hereof, consisting of 73 lots, pursuant to Section 8.1,
ord. No. 91-6, subject, however, to compliance with all
applicable federal, stagé, regional, and local land
development regulations in effect at the time of
permitting.

The project is exempt from review under the Concurrency Management
Ordinance, St. Johns County Ordinance No. 91-7.

(3) The exempt project remains subject to all governmental
requirements relating to availability and adequacy of public
facilities which were in effect prior ¢to Harch 4, 1991, the
effective date of Ord. No. 91-6. See Section 9.1, Ord. No. 91-6.

{(4) The concurrency exemption determination granted herein
ahall have no effect on other governmental requirements applicable
to the above-described property. See Section 9.2, Ord. No, 91-6.
The concurrency exemption granted herein does not relieve the
applicant from applying for other applicable permits, nor does the
concurrency exemption guarantee the granting of other applicable

permits, rezonings, variances, or exceptions.
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(5)

ahal]l remain in effect until March 4,

terminate, unless extended by the St.

The conc

— ——"

urrency exemption determination granted herein
1994, at which time it shall

Johns County Board of County

Commissioners pursuant to Section 9.3, Ord. No. 91-6. See Section
9.4, 0rd. No. 91-6.
(6) This dfcision may be appealed to the St. Johns County
Board of County Commissioners. Any appeal must be filed with the
-.Planning and Zoning Department within 15 days of receipt of this
decision. The notice of appeal must include the information
required in Secticm 7.3.2, Ord. No. 91-6, See Section 7.6, ord.
No. 91-6, .

pated this 5‘!!l day of :QénugiqL;___- 1993,

Andrew D. Campbell /” Chairman
Concurrency Review Committee

Certificate of Service

A copy of the foregoing has been provided to Mallard Landing
81 Partnership, c/o Mr. Dennis Koscicki, 243 West Main Street,
Apopka, FL 32703, by U.S. Mail, certified with return receipt
requested; and to John D. Bailey, Esq., Upchurch, Bailey and
Upchurch, P.O. Drawer 3007, St. Augustine, FL 32085-3007 by U.S.
Mail, this _S®  day of _Weruary  , 1993.

Ol YL

c:\endata\final \CRCDC116.wpf
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BOOK_=__ pace. 307

I, CARL "BUD" MARKEL, CLERK OF THE CIRCUIT COURT, Ex-officio, Clerk

of the Board of County Commissioners of St. Johns County, Florida,

DO HEREBY CERTIFY that the foregoing is a true and correct copy of

the following:

RESOLUTION NO. 94-90
adopted by the Board of County Commissioners
of St. Johns County, Florida at a regular

meeting of said Board held May 24, 1994

as the same appears of record in the office of the Clerk of the
Circuit Court of St. Johns County, Florida, of the public records

of St. Johns County, Florida.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my seal

of office this 27th day of May, 1994.

CARL "BUD" MARKEL,

CLERK OF THE CIRCUIT COURT

Ex-officio Clerk of the Board of County
Commissioners of St. Johns County, Florida

E .- ’f\ ‘ By: .(JL)IO,r\ﬁUL Om

Yyonne Carter, Deputy Clerk

9y JUM 17 A% T 30

(G "Buntt” Pk
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