P. U, D, oF rec.
RESOLUTION NO. 96-1  BOOK_LL_ PAGE_‘-'E'La

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY, STATE OF FLORIDA
APPROVING A FINAL DEVELOPMENT PLAN

FOR CLEARLAKE AT MARSH LANDING
ZONED PUD PURSUANT TO ORDINANCE 75-15

PROVIDING FOR MODIFICATION IN RESPONSE TO THE
BERT J. HARRIS PRIVATE PROPERTY RIGHTS
JUDGEMENT ORDER

WHEREAS, the Final Development Plan for Clearlake at Marsh Landing has been fully
considered after public hearing pursuant to Sectton 8-3-2 of the St. Johns County Zoning Ordinance;
and

WHEREAS, it is found that:

A. The request received favorable review and recommendation by the
Planning and Zoning Agency at its meeting on 12-7-95 ; and
B. The request is both consistent with the Comprehensive Plan and

compatible with development patterns in the surrounding area;

C. The request 1s consistent with the requirements of Section 8-3-2 of the
Zoning Ordinance and with the requirements of PUD Ordinance 75-15.

THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY, FLORIDA, as follows:

Section 1. Pursuant to a request for approval of a Final Development Plan for
Clearlake at Marsh Landing made by Prosser, Hallock and Kristoff, Inc. on behalf of Fletcher Realty
ITI, in accordance with Section 8-3 of St. Johns County Ordinance, and subsequent review and approval
by the St. Johns County Planning and Zoning Agency, the Final Development Plan attached hereto as
Exhibit A, dated November 2, 1995, relating to that portion of the PUD, and which is known as
Clearlake at Marsh Landing is hereby approved in reliance therein, and on the findings of fact above
which are incorporated herein by reference, and are approved based on the representation -and statements
made therein and in the Final Development Plan Text dated November 27, 1995, attached hereto as
Exhibit B.
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Section 2. Except to the extent that they conflict with specific provisions of the

approved development plan or PUD Ordinance, all building code, zoning ordinance, and other land use

and development regulations of St. Johns County, including, without limitation, any Concurrency

Management Ordinances and the St. Johns County Comprehensive Plan, as may be amended from time

to ime shall be applicable to this development, except modification to approved development plans by

variance or exception shall be prohibited. Particularly, no private land use covenant or restriction that

may be incorporated into this Ordinance which is more strict than a particular Federal, State or County

Statute, Ordinance, Regulation, Ruie or Resolution shall be enforced by the County under this ordinance
except as 1s specifically provided for and described in the Ordinance or the incorporated PUD narrative.

Unless the Board of County Commissioners demonsitrates that compliance with the land development
regulations is essential to the public health, satety or welfare, nothing in this section shall be deemed
to: (a) supersede any applicable "grandfathenng” or "vested rights” provisions contained in Florida law
or that may be provided in any future building code, zoning ordinance or other land use and
development regulations; or (b) supersede any concurrency certificate or concurrency exemption made
by the Concurrency Review Committee or the Board as such may be limited at the time of issuance.
Furthermore, nothing in this section shall be deemed to constitute a waiver of the applicant’s right to
contest application of any such building code, zoning ordinance or other land development regulations
as applied to this development under the Florida or United States Constitutions.

Section 3. The developer may not commence land clearing, site preparation or
construction of any improvemerts shown on the Final Development Plan attached as Exhibit A until:

a. Submission to the Engineering Department of satisfactory evidence that all
required state and federal permits have been obtained, including, but not limited
to United States Army Corps of Engineers Dredge Fill Permit, St. Johns River
Water Management District Wetlands Resource Permit, St. Johns River Water
Management District and Management Storage of Surface Waters Permit and
Florida Department of Environmental Regulation Water and Sewer Connection

Permits;

b. Issuance of a land clearing permit pursuant to St. Johns County Ordinance No.
90-11;

C. Review and approval of signed and sealed construction plans by the St. Johns
County Engineering Department in compliance with Ordinance 86-4; and

d. Compliance with all other applicable land use and development regulations of St.

Johns County.

Section 4. No lots shall be conveyed within the subdivision depicted on the Final
Development Plan attached as Exhibit A until a final plat has been approved by the Board of County
Commissioners of St. John County and recorded in the Public Records of St. Johns County, and the
Declaration of Covenants and Restrictions for Clearlake at Marsh Landing is recorded in the Public

Records of St. Johas County, Florida.

Section 5. All attachments included herein are incorporated herein and made a part of
Resolution 96-1 .
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Section 6. This grant of approval for the Clearlake at Marsh Landing Final Development Plan
is subject to the following condition subsequent and possible modification: In the event a request for
relief under the Bert J. Hartis, Jr., Private Property Protection Act (Florida 1995) is timely filed against
St. Johns County based in whole or in part on the County’s enactment of this (Order/Ordinance) and
such request for relief ultimately proceeds to or results in a final (all available appeals having been taken
or walived) court order, opinion or judgement that adversely affects the County or that modifies this
(Ordinance/Order) may be further modified by the St. Johns County Board of County Commissioners
to the minimum extent necessary to alleviate or remedy the inordinate burden to real property that the
final judgement, order or opinion determines was created by this (Ordinance/Order). Such
modifications if made, shall comply with or mirror the court order, opinion or judgement to the extent
such modifications are set out, described, or implied in or by such court order, opinion, or judgement.
The (owner/applicant’s) reliance or use of this (Ordinance/Order) to the benefit of the (owner/applicant)
shall constitute the (owner/applicant’s) waiver of all claims of the (owner/applicant) against St. Johns
County that may be based in whole or in part on such modifications. However, the foregoing provisions
of this section shall be null and void if the Florida Attorney General responds to the St. Johns County
Commissioners Attomey General's Opinion request authorized on October 10, 1995, and opines in
substance that the Bert J. Harris, Jr., Private Property Rights Protection Act (1995) solely provides for
a cause of action for owners of property or property owners who are specifically named subject or object
of govermment action upon which the particular Bert J. Harms., Private Property Rights Protection claim
1s based. If the Florida Attorney General does not respond or does not opine as so stated, this Section
shall remain in full force and effect until otherwise amended by St. Johns County Board of County
Commissioners or by judicial determination.

PASSED AND ADOPTED this 9th day of January , 1996

BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY, FLORIDA

o ot
‘Donald d/%{an " 7 Chair

ATTESI; CARL "BUD"MARKEL, CLERK

B)H-/'/ﬁ@% )//((//»Z/% st

Depyty Clerk '~ =

.o




FINAL DEVELOPMENT PLAN
MARSH LANDING AT SAWGRASS
PUD ORDINANCE 75-15

CLEARLAKE AT MARSH LANDING s
EXHIBIT B P. U, D, orr. rec.
TO THE RESOLUTION
November 27, 1995 BOOK—-I_ PAG
Applicant:  Fletcher Realty I1I
Agent: Prosser, Hallock & KristofT, Inc.
On behalf of Fletcher Realty III, Prosser, Hallock & Kristoff, Inc. hereby submits, for approval by the
St. Johns County Planning and Zoning Board and the St. Johns County Board of County
Commisstoners, a final development plan (the "Final Development Plan") for a single-family residential
community to be known as the Clearlake at Marsh Landing. The Final Development Plan consists of a
l-page map identified as Exhibit A to the Resolution (the "Map") and this text identified as Exhibit B to
the Resolution (the "Text"). The Legal Description attached as Exhibit C, and Exhibit D contains
specific sections of the covenants and restrictions which are referenced in Exhibit B. The Property 1s
located wholly within that parcel of land zoned Planned Unit Development (PUD) pursuant to
Ordinance 75-15. The area encompassed by this Final Development Plan is located on the north side of
Solana Road. The area of Clearlake at Marsh Landing is designated for patio homes/single-family and
commercial on the approved Master Plan. Concurrent with this application, a request for a minor
modification to change the land use from Commercial to Single-Family will be submitted for County review.
Clearlake at Marsh Landing will contain a total of 34 patio homes/single-family lots on approximately 23.61
acres.

Prior to commencement of land clearing, site preparation, or construction of any improvements depicted
on the Map, the developer shall submit to the Engineering Department satisfactory evidence that all required
state and federal permits have been obtained, including, but not limited to: (a) United States Army Corps
of Engineers Dredge and Fill Permit, St. Johns River Water Management District Management and Storage
of Surface Water Permit and Florida Department of Environmental Protection Water and Sewer Connection
Permits, (b) Obtain a land clearing permit pursuant to St. Johns County Ordinance No. 90-11; (c) Obtain
approval of signed and sealed construction plans by the St. Johns County Engineering Department in
compliance with Ordinance 86-4; and (d) Comply with all other applicable land use and development
regulations of St. Johns County. Once the foregoing conditions to construction have been met, the
developer may proceed to construction of horizontal improvements prior to approval and recording of a
final plat.

No lot within the property shall be conveyed until a final plat has been approved by the Board of County
Commissioners of St. Johns County, Florida and recorded in the Public Records of St. Johns County, and
the Declaration of Covenants and Restrictions for Clearlake at Marsh Landing have been recorded in the
Public Records of St. Johns County.

Nothing contained in the covenants shall be interpreted to limit or restrict in any way the regulatory powers
of St. Johns County (including its power to review and approve plats and replats under Section 177 071
of the Florida Statutes),
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ADDITIONAL INFORMATION:
a0k L . kol A

A No sidewalks are proposed in Clearlake at Marsh Landing, since there are no connecting walks in
the area. Additionally, sidewalks are not necessary due to the absence of thru traffic.

B. Even though the 100 year flood elevation is 6.0 per FEMA Panel 183, mirumum road elevations are
proposed at 5.0 to be consistent with existing elevations of (+/-) 5.0 throughout Marsh Landing
which were initially built when the flood elevation was 5.0. This is consistent with recent,
previously approved units at Marsh Landing. No road will be below 5.0.

C. A five (5) foot Access Easement is proposed to allow pedestrian circulation to other areas of Marsh
Landing. This easement may be abandoned by the developer with no change to the FDP.

D. Lot 22 is part of the FDP, however, dredge/fill permitting may be required. If dredge/fill permits
have not been received prior to platting, then Lot 22 will be excluded from the plat. A separate plat
for Lot 22 will be submitted, once dredge/fill permits are recetved.

E. A Cul-de-Sac is shown at the end of Road A. It is anticipated that Road A will be extended in the
future to form a loop road, thus eliminating the need for the Cul-de-Sac. If and when this happens,
a replat will be submutted. However, a modification to this FDP will not be required.

In accordance with the procedure established in Section 8-3, "Implementation of a PUD", the attached Final
Development Plan prepared by Prosser, Hallock & Kristoff, Inc. and the following text regarding
compliance with Section 8-4, are submitted for your consideration.

8-4-1 Density of Development

The total ground area occupled by residential buildings and structures on the Property shall not exceed 35
percent of the total ground area committed to residential use, There will be 1.4 residential units per acre.

8-4-2 Open Space

Every homeowner shall have a right of use and an easement in the open space area, except where its use
is limited by the applicable sections of the Declaration of Covenants and Restrictions. The open space in
Marsh Landing will be owned and maintained by Marsh Landing Homeowner's Association, Inc. whose
membership will include all lots within the Property.

The area known as Tract A is an open space tract to be used for landscaping and utilities (lift station, etc.).
The storrnwater retention ponds shown on the Final Development Plan will be maintained by the Marsh
Landing Homeowners Association, Inc. The lot lines extend into the ponds and the entire stormwater pond
1s within a platted drainage easement to insure proper access and maintenance. The Architectural Review
Board (ARB) 1s restricted from approving construction in the drainage easement which surrounds the lake.
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8-4-3 Waiver of Yard, Dwelling Unit, Frontage Criteria, and Use Restrictions

All development which is to occur within the Property will comply with the spint and intent of the Zoning
Ordinance. There will be no more than 34 residences on the Property. Specific setback lines are as follows:
A 20-foot front yard setback line; a 20-foot rear yard setback line; and a 5-foot side yard setback with two
(2) sides totalling a minimum of 15 feet. Each setback line is measured to the wall of the building. The
preceding setbacks may be waived by the ARB to preserve trees and improve overall aesthetics as set forth
in the covenants. A residence may be located wholly within a single platted lot or a combination of poritons
of platted lots. Approval by the ARB is required before issuance of a building construction permit by St.
Johns County for all new construction, additions and remodeling. The ARB is restricted from approving
construction in the drainage easement which surrounds the [ake.

Lots 9 and 10 will share a vehicular access up to the 50 foot ingress/egress easement line.

The maximum height of the structures within the Subdivision shall be no more than 48 feet. No building
shall exceed a maxtmum building height of 48 feet above the lowest point of the ftrushed grade at the
perimeter of the main structure. A condition requires conformity to the NFPA (National Fire Protection
Agency) 13D Design criteria which requires an automatic sprinkler system throughout the house.

There will be a buffer from the wetland line. This area shall consist of a 10 foot stormwater treatment
buffer and one (1) foot high treatment berm located in the buffer area to filter any runoff from the lots. The
10 foot buffer and one (1) foot high treatment berm will be constructed by the homeowner at the time of
house construction. Decks, boardwalks and accessways are permitted through this area. This buffer will
shift waterward if and when wetland dredge/fill permits are obtained for the wetland tracts.

8-4-4 Project Size

The Marsh Landing PUD consist of approximately 1,700 acres. Clearlake at Marsh Landing consists of
approximately 23 61 acres.

8-4-5 Support Legal Documents for Open Space

The Covenants and Restrictions of Marsh Landing Homeowner's Association, Inc., which apply to the road
right-of-ways, street lighting, security system and lakes, assure adequate management and maintenance of
the common property. Specific sections of the Covenants and Restrictions are referenced herein and are
part of the Final Development Plan. These sections are attached as Exhibit C.

a. The Covenants and Restrictions provide for the conveyance of title to the common property
to, and ownership by the Homeowner's Association, a duly constituted and legally
responsible community asscciation. (Article I, Paragraph 2.5)

b The Covenants and Restrictions appropriately limit the use of the common property.
(Article II, Paragraph 2.2)
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c. The Covenants and Restrictions assign responsibility for management and maintenance of
the common property to the Homeowner's Association. (Article II, Paragraph 2.1)

d. The Covenants and Restrictions place responsibility for enforcement of the covenants
contained therein upon the Homeowner's Association. (Article IT, Paragraph 2.1 and
Paragraph 3.3)

e. The Covenants and Restrictions permit the subjection of each lot to assessment for its
proportionate share of maintenance costs. (Article II, Paragraph 2.1)

8-4-6 Access

As graphically depicted on the Final Development Plan, each lot is provided vehicular access within the
Property via proposed private right-of-ways to be owned by the Homeowner's Association. Lots 9 and 10
will share a vehicular access up to the 50 foot ingress/egress easement line.

8-4-7 Privacy

Under Sections of the Covenants and Restrictions, each dwelling unit will be provided visual and acoustical
privacy. Landscaping shall be required, as stated in the Covenants and Restrictions, for the protection and
aesthetic enhancement of the property.

8-4-8 Community Facilities

a. None of the utility facilities serving the Property are proposed for dedication to St. Johns
County; therefore, the provisions of subparagraph "a" are inapplicable.

b. All requirements for off-street parking and loading set forth in Article 9 of the St. Johns
County Zoning Ordinance are addressed specifically below:

9-1-1 Drainage

A preliminary drainage plan for the Property so as to prevent damage to
abutting parcels and public streets and alleys 1s graphically depicted on the
Map. Detailed drainage plans demonstrating compliance with all
requirements of Ordinance 86-4 and the St. Johns County Comprehensive
Plan shall be included within the signed and sealed construction plans. The
construction plans must be reviewed and approved by the St. Johns County
Engineering Department prior to commencement of land cleanng, site
preparation or construction, All necessary easements for drainage shall
comply with the requirements of Ordinance 86-4 and shall be depicted on
the final plat.
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Each unit, except for Lots 9 and 10, will have an individual garage and
driveway which will provide the required off-street parking. Lots @ and 10
will share a vehicular access up to the 50 foot ingress/egress easement line.
At this easement line, the accessway will divide into two separate driveways,
thus providing private accessways to the dwelling units on Lots 9 and 10,
No combined off-street parking and loading facilities will be constructed on
the Property.

9-1-2 Separation from Walkway and Street

9-1-3 Entrances and Exits

The location and design of the entrances and/or exats to all streets will be in
accordance with the County Specifications.

9-1-4 Interior Dnives

As shown on the Final Development Plan, there will be no interior drives on
the Property.

9-1-5 Marking of Parking Spaces

As shown on the Final Development Plan, there will be no parking spaces
in lots of more than ten.

9-1-6 Lighting
Street lighting within the Property will meet or exceed minimum lumens of

100-watt high pressure sodium fixture lights affixed 16 feet above the
roadway and 300 feet on the center.

9-1-7 Screening

Section 9-1-7 is inapplicable, since there will be no parking spaces for ten or
more vehicles 1n any one location on the Property; however, landscaping will
be required.

9-2 Location

The required off-street parking facilities will be located upon the same parcel
of land they are intended to serve.
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The Property will be used for single-farmly residential Tots, or one (1) Single-

family per lot, or one (1) single-family per a combination of portions of
platted lots. Therefore, in accordance with subsection "a." of Section 9-3,
at least one off-street parking space will be provided per dwelling on the
same parcel in which it intends to serve. This space, located within the
driveway for the residence, 1s in addition to the two (2) parking spaces
allowed for in the two-car garage. A garage 1s required.

9-4-1 Off-Street Loading Requirement
Section 9-4-1 is inapplicable since there are no non-residential uses.

c. The Map illustrates the anticipated traffic flow pattern. Sufficient space has been allowed
to permit access for fire fighting equipment, furmiture moving vans, fuel trucks, refuse
collection, deliveries and debris removal. Locations of the fire hydrants serving the Property
shall be depicted on the signed and sealed construction plans. The fire hydrants to be
installed pursuant to this Final Development Plan shall meet county standards and must be
approved by the county fire coordinator prior to issuance of certificates of occupancy for
any structure to be served by such hydrants.

d All utilities serving the Property, including telephone, power, cable television, and sewer and
water lines, will be installed underground. The signed and sealed construction plans shall
show the location and design of the storm sewer facilities serving the Property and the
grading and topography of the site. The storm sewer facilities shall comply with all
applicable requirements of law including, but not limited to the requirements of Ordinance
86-4 and shall facilitate the proper drainage of storm waters and prevent erosion and the

formation of dust.

€. Specifications for all streets and roadways depicted on the Map shall conform to the rules
and regulations adopted by the St. Johns County Board of County Commussioners in
Ordinance Number 86-4, as amended.

£ The water and wastewater system shall be constructed to St. Johns Service Company
standards and will be dedicated to St. Johns Service Company for ownership and
maintenance.

PROSSER, HALLOCK & KRISTOFF, INC.

e P s

Patricia D. Dill
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A part of the heirs of Thomas Fitch Grant, Section 40, Township 3 South, Range 29 East, St. EXHIBIT ¢
ows: for a Point of Reference '

Jobns County, Florida, being moro particular described as foll . . _‘
- COMMENCE at a point of cusp forming the intersection of the W:-stc.{ly right-of-way bme .Df ]
'Marsh Landing Parkway (formatly T.P.C. Boulevard North), as established by Marsh Landing At

Sawgrnss Unit Cue, as recorded in Map Book 14, Pages 71 through 74 (nclusive) of the Public

Records of said county, with the Northwesterly right-of-way line of Solano Road (County Road
‘No. 210-A, as now established as a 66 foot right-of-way); thence South 57°15°08" West along

said Northwesterly right-of-way line of Solano Road, a distance of T27. 16 feet for a POINT OF

BEGINNING: thence continuing South 57°15'08* West along last said line, 715.36 feet; thence
North 35°01'43" West, 201,60 feet; thence Sauth 81°35'157 West, 96.38 foet; thence Nc:.rth o T wm
.32°44" 52" West, 84.23 feet; thence North 60°48'43" West, 50.64 feex; thence South 571508 | 5 » o OFF. REC.
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West. 345.00 feet to the intersection wirh the arc of a curve leading Northwesterly; thence a?g"g!f ! P AGEib_a
8

and around the arc of said curve being concave Southwesterly and having a radis of 630.
an, arc distance of 36,33 feet, said arc being subtended by a chord bearing and distance of North
40°1528" West, 36.32 feet to the Pomt of Tangency of said curve; thence North 41754726 West,
173.18 feet 10 the point of curvatare of a curve to the tght; thence Northwesterly along and '
around the arc of said curve being concave Basterly and having a radius of 140.75 feet, an aro
distance of 59.99 feet, said arc being subtended by a chord bearing and distance of Noxth
29°41'56" West, 59.53 feet to a point of cusp; thence along and arcund the arc of said curve, : o
being concave Northeasterly and having a radins of 50.00 feet, an aro distance of 161.50 feet, sajd "
arc being subtended by a chord bearing and distance of North 36°28°31" West, 99.90 feet to a )
point of reverse curvature of a curve to the left, being concave Northwesterly and having a radiis g
0f25.00 feet: thence along and around the arc of said curve, an arc distance of 17.56 fest, said arc S
being subtended by a chord bearing and distance of North 35°55'57" East, 17.20 feet to 2 point of
reverse curvature ofa curve to the right, concave Southeasterly and having a radms of 150.75 ;
feet; thence Northeasterly along and arounid tHe arc of said curve, a distance of 32.43 feet, said
* #rc being subtended by 2 chord beerimg end distance of North 20°40'39" East, 32.39 feet; thenoe
North 60°33'50" West, 190.78 feet; thence North 36°20'00" East, a distance of 505.35 feet;
thence North 59925'00" East, a distance of 241,13 feet; thence South 86°03'57" East, a distance of
174.60 feet; thence South 12°24'53" East, a distance of 136.61 feet; thence South 35917'03" East,
a distance of 185.75 feet; thence South 5493621" East, a distance of 48.19 feet; thence South
70969'06" East, a distance of 100.84 feet; thence North 87°12'39" East, a distance of 52.20 feet;:
thence North $8°49'00" East, a distance of 82.22 faet; thence North 37°26'59" East, 97.01 feet;
thence North 55%15'05" East, a distance of 40.70 feet; thence South 36°43'21" East, a distance of
182.26 feet; thence North 60°42°46" East, a distance of 176.65 feet; thence North 04°17°29" Eaet,
2 distance of 126.07 feet; thence North 37°14'41" East, a distance of 114.73 feet; thence North
63°07'18" Bast, a distance of 96.04 feet to a poins on the aforementioned Westerly dght-of-way
line of Marsh Landing Parkevay; thenoe Southerly alond said Westerly right-of-way lme the
following six (6) zourses and distances: Course No, 1; South 27%58'36" West, a dlstance of 41.81
feet to the point of curvature of a curve concave Basterly, having a radius 0f215.00 feet; Course’
No. 2: Southerly along the arc of sald curve, a chord bearing and distance of South 03%28'46" .
Woest, 178.30 feet, an are distance of 183.85 feet to the Pomt of Tangency of said curve; Course
No. 3 South 21°01'03" East, a distance of 39.74 feet to the point of curvature of a Qurve concave -
Westerly, having a radius of 110.00 feet; Course Na. 4; Southerly along the arc of said curve, a
chord bearing and distance of South 09°30°56" East, 43.87 fect, an arc distance of 44.16 feet to
the Point of Tangency of said curve; Course No. 5 South 01°59'12" West, a distance of 52.81 feet
to the point of curvatuge of a curve concave Northeasterly having a radius of 190.00 faet; Course
No. 6; Southerly along the arc of said curve, 2 chord bearing and distance of South 26°52'20"
East, 187.48 feet, an arc distance of 194.93 feet 10 a point of cusp; thence along and around the
arc of a curve concave Southeasterly and having a radius of 25.00 feet, a distance of 45.42 feet,
said are being subtended by a chord bearing and distance of South 71°09°35" West, 32.42 feetto a
point of compound curvature of a curve to the left, bemg concave Easterly and having a radius of
199.58 feet; thence along and around the arc of said curve, a distance of 23.91 feet, said arc being _ -

subtended by a chord bearing and distance of South 15°41'02" West, 2! ) feet ta the Point of %57
Tangency of said curve; thence South 12°15'08" West, 122,78 feet to the POINT OF

T
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A paxt of tho Heirs of Thomas Fiich Grant, Section 40, Township 3 South, Range 29 East, St.
Johns County, Flonida, being more particalarly described as follows: For a POINT OF
COMMENCEMENT COMMENCE at a point of cusp forming the intersection of the Westedy
right of way Ime of Marsh Landing Parkway (a varisble width right of way, formerty TPC
Boulevard Noxth), as shown on the plst of Marsh Landing at Sawgrass Unit One, as recorded in
Map Book 14, Pages 71 through 74 (inclusive) of the Public Records of said County, with the
Northwesterly right of way line of Solano Road (also known as County Road No. 210-4, a 66
foot right of way as now established); run thence South 57°15'08" West along the Northwesterly
right of wey lime of Solano Road, a distance of 275.24 fect; thenco North 32°44'52" West, 70.00
feet to the POINT QF BEGINNING of the lands thus desciibe. From the POINT OF
BEGINNING thus described; min thence Nortli 20*28'48” West, a distance 0f 60.12 feetto a
_point; run thence North 25°32/'08” West;-a distance 0£30.39 feet {0 2 point; nun thenes North
13%7421" Bast, a distance of 40712 feet to 2 point; run thence Nonba00°5459" East, a distance of
68.93 feet to a poimt; run thence North 28°00'17* East, a distance of 62.65 feet to 2 point; rua
thence North 00°06'26" West, a distance of 10,81 feet to a point; run thence North 86°29'19"
West, a distance of 10.53 feet to a point; run themee South 57°15'08” West, a distance of 362.65
feet 10 a pomt; run thence South 45°23'29" East, a distance of 14.15 fect to a point; run. thence
South 38°07'10" East, a distance of 75.38 feet (0 a point; run thence South 57°32'40" East, a
(distance of 55.49 fect to a point; rum thence South 16°30'51" East, a distance of 35.48 feet to a
point; nim thence South 32°44'S2" East, a distance of 46.71 feet, un thence North 57"15'08" East,

203.41 feet to the POINT QR BEGINNING.
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purposes of Lhis Declaration, even these portlons of a platted
Lot which are not capable of private use by the Lot Oowner, such
as the portions of a Lokt which ara subject to Easements for the
Lake, Utility Zasements and Drainage Casements. In the event
tmat an Ouner cwns a portion of Lots as depicted on the Plat and
constructs a singla Dwelling Unit ther=con, the entire parcel of
Land shall be ¢daemed a "Lot'".

1.16 *Haster Asscciation®™ means and refers %to the HMarsh
Landing at §Sa-gTass Master Assoclaticn, Inc., 2 Tlarida not-£for-
profit corperzatlian, and its succassarbs and assigns which is the
enkity operatling and anforcing =the Mastar Ceclaration w«hich
governs the ogezatian and maintenance of all af Harsh Landing.

1.17 "Mascer Declaration™ means and rTefers to the
Daclaration cf Community Ccvenankts for Marsh Landing at S5awgrass
as recorded in OLFfilcial Records Book 524, page 49 of the publiic
vacards of St. sohns County, florida as such declaration has been
amended apd supplemented from time 0 tine. The MHaster
Declaration sests forth certain additional obligations of Owners
of Lats as memgers of the Haster Assaciation.

1.18 "Gwner" means and rafers to eacil person or entity who
is a racaord cwner of a Laot. It will neot, however, include
purchasers uncar conkract or mortgagees.

1.19 »plat" means and refers ta the Plat of "Marsh Landing
at Sawgrass, uUnit 21 according te plat thereof recorded in Hap
GBcok 25, pages 20 = 22 and Marsh Landing at Sawgrass Unit 22,
according ta plat thereck ~acerded in Map Beok 15, pages 23 - 27
of the public records of St Johns County, Florida, and such
gther plats of the Prspervy whichi may be recorded [ITom time ta
Lime.

1.20 "Permits~” means and rafers to the permits, easements
and ather approvals secured DY various governmental agencies and
regulatory bodlas which gavern the develapment of the Property,
including without limitatien, the permits issued by the Florida
Department of Enviranmental Regulation. 5t. Jahns DRiver Water
Maragement Distzlict and AZmY Corps of Engineers.

1.21 ™Prcperty™ wmeans and r=2fers &to all «of the real
property cascribed in apd subject to the Plat and subject to the
tarms and canditions of this peclaration.

1.22 "stor=walker Hanage=zenk System™ means a system which is
dasigned and caastructed oar implemented %o control discharges
which are necassitated by rainfall eventsy incorporating metiods
to collect, cznvey, stara, absorb, inhibit, treak, use Qr re-use
waker o prevent ar reduce fleooding, overdrainage, enviranmental
degradation and waktar collutica oT othervise affect the quantity
and quaility of discharges frocm the systzm, &S permitted pursuanc

ko Chaplkacs «GC-i1, 40QC, 40 or 40C-42, Tlarida MnministTakive
Czde.

h 1,23 Wwyurility Easz=zents! mean and refer to Casemenlts within
which sawers, sboTa se8wais, watar malns, gas mains, elackric
cakbles, Ghalaghcne czbies, talavision cablas and ather utilities
may be conszcuctad, aalncained and usad. The ULility Casanenks
may be dascriped iIn c©~f gTaphically daplcted con Ethe Plat or
dascoibed ia this DeclLaration or granzed or reserved 1in a

separate iosz-ument.
TT. PROPERTY RIGITS CREATED

mme Developer, for itsell and all others claiaming By,
tn-ough and under ir, or any af them, heraby grants, bargains,
sells and «conveys Lo Ene Assoclatlaon, the Devaloper,
Tnstituticral Hortgagees and all eclaiming by, %thzough and under
them, or any of them, the fellowing perpetual rights, titles,
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easements and interests appurtenant in, to and under the real
property included in the Property, upon and subject to the terms,
conditions and limltatlons set ferth ln this peclaratlen, the
Master Declaration, the Artlcles and the Dylaws:

2.1 Iights of the Association. To the Assaciation and
those claiming by, through and under Lt, the Ffollowing rlghts,
titles, easements and interests: (a) As to each Lgt, the right

to require that Owner or Owners be members of the Associatiaon;
(b) As to each Lot, the rlght to make Assessments {as
hereinafter defimed) against the Lat to provide funds for the
Assoclation, tocgether with a llen, encumbrance or security
interest in and to the Lok, to secure payment of Assessments
against the Lot, interast thereon and the casts of collection as
provided in the Articles and this Declaratian; (c} The right and
the obligaticen to maintain the Cammon Property and make,
maintain, repair, replace and use Improvements within the Ceommon
Property which are not of a private nature; (d) The right to
enforce by any Jlawful means Ethe terms, provisions and
restrictions of this Declaraticn, the Articles and Bylaws; and,
(e) The ownership of the Common Property, subject ko all ather
reservations and provisicns of this Declaration.

7.2 oOwner's Cocmmon Property Easements. Subjeckt %to the
provisiaons of the peclaration, the rules and regulations of the
Assaciation, and any prior use rights granted or reserved in the
Common Property, every Owner, their successors, assigns and
Institutional HMortgagees and thelr families and every guest,
tenanltz, and invitee of every OwWner are hereby granted a right and
easement aof ingress and egress and use in and to Common Property
which shall be appurtanant to and shall pass with the title to
every Lot and Dwelling Unik, subject to the Eolloving
provisions:

(a) The right of the Asscciation to suspend the vobting
rights of an QOwner for any period during which any Assessment
against his Lot or Dwelling Unit remalns unpaid; and for a
period, not to exceed sixty (60) days, for any infraction of its
published rules and regulations. 1In ae event may the Association
deny an Quner the use of the Comaon Noads so as to prohibit
ingress and egress to his Lot or Dwelling Unit or to deny ubility
service, -

{L) The right of the Doard, without Efurther consent
from Owners or their Institutional Mortgagees, to dedicata,
transfer or grant an easement or fee simple ownership or place
restrictive covenant or easement over all or any part of the
Common Property for the benefit of any public agency, authority
or utillty company Eor the purpose of providing utility or cable
kelevision service Gto the Property or for the purpose of
camplying with the Permits and the right of the Doard to acquire,
extend, teraoinate or abandon such easement or restrictive
covenant.

{cy The right of the Associatlen to sell, convey or
transfesr the Common Prcperty or any porzion thereof to any third
party other than Ethose described in Subsection (b) Eeor such

purposes and subject to such candltlons as may be approved by a

two-thirds votz of the Board.

(d) The rtight ef the Board %o adopt reasonable rules
and regulaticns pertaining to the use of the Commcn Property.

{a) The right of the Developer or the Association to
authorize other persons to enter upan or use the Common Property
for uses not inconsistant with the Owners' rights therein.

1:) The rlght of the Assoclaktlon to mortgage any or
all of the Common Property for the purposes of improvement or

T eSS
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repair of the Common Property, subject to the approval of two-
thirds (2/3) of the Baoard. .

2.1 Delegation of Use. Any Owner may delegate his right of
enjoyment to the Comman Praperty to the members of his family,
nis tenants, guests and invitees or contract purchasers who
occupy the Dwelling Unit within the Property.

2.4 Ouners' Commen Road Easenments. It is specifically
acknowledged that the Common Roads will be conveyed by the
Developer to the Association [ree and clear of all monetary
liens, except taxes, matters of record prior to the conveyance
and excapt Develaper's reserved easement Ffor itself, its
successors, assigns and mortgagees for ingress and egress and
Developer's reserved right, for itself, its successors, assigns
and mortgagees, but not obligation, to lInstall all utilities,
street lighting, and signage, including wlthout limitation, cable

talevision, in the Common Road right of way. Each Owner of a
Lot, Dwelling Unit, or any parcel of property, his successeors and
assigns, domastic help, guests, invitees, delivery, garbage

pickup and fire protection services, police and other authorities
of the law, United States mail carriers, representatives of
utilities sarving the Property, Instituticnal Hortgagees and such
cther persans as the DOeveloper and/or -the Associatlon shall
designata, are hereby granted a perpetual non-exclusive easement
for ingress and egress over the Common Roads.

The Developer and the Asscciatlon shall have the
unrestrictad and absclute right, but not obligation, to deny
ingress to any person who, in the opinion af the Developer or the
Association, may creata 4T participate 1in a disturbance or
nuisance on any part of Ehe Property; provided that, the
Developer or Lhe Association shall not deny an Owner or
Institutional Mortgagee the right of ingress and egress or right
to obtain utility services to any portion of the Property awned
by such Owner or Tnstitutional Mortgagee. The Developer and the
Assaciation shall have (a) the right to adopt reasonable rules
and resqgulations pertaining to the use of the Common Roads; and
{b) the right, but no cbligation, from time tec time, to control
and regulate all &ypes of traffic on the Common Rcads. The
Developer and the Association shall have the right, but ne
obligation, tc contxal speeding and impose speeding fines to be
collacted by the Association in the manner provided for
Assessments and ©o prohibit the use of the Common Roads by
tzaffic or venicles (including without limitation, motorcycles,
“go-carts”, three wheeled vehicles), which in the agpinion of
Developer or the Asseciation would or might result in damage Lo
the Common Haads ox create a nuisance fFor the Owners, (c) the
right, but no obligation, to control and prohibit parking on all
or any part of the Common Roads, and (d) the right, but neo
obligation, to remove OC require the removal of any fence, wall,
hedge, shrub, bush, tree or other thing, natural or artificial
which is placed or located on the Property, 1f the location of
the same will, in the opinion of the Developer ar the
Association, obstzuckt the visisn cf a motorist.

The Developar reserves the sole and absolute right at any
time to redesignate, relacate, or close any part of the Common

Roads wlthout rthe consent or Jjolnder of any Owner or 7

Institutional Mortgagee, so long as no Owner orc his Institutional
Hortgagee ls denied reasonable access from hls Lot or Dwelling
Unit to a public rocadway bY such redesignation, raloccation or
closura.

2.5 Conveyance ol Common pProperty. The Common Roads shall
be convaved to the Associabion as provided above, and tUhe
Develcper may convey the Common Property to the Association at
such time as all the planned imprevements, ir any, are- camplete

znd in the event the Commen Preperty is unimproved at such time
as the Developer determines, but in all events no later than the

5
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time of termlnation of the Class B mambarshlp. 5Such conveyance
shall be subject tao esasements and rastrictions of racord and frae
and clear of all liens except taxes and matters af record prior
to conveyance. The Devaloper may Ureserve certain rights te
jtself for use of the Common Property and/or Common Noads. The
Developer may terminate the designation eof land as Common
Property wilthout consent or joinder of any Qwner or Institutional
Martgagee. Upon conveyance of the Comman Property to the

‘Association, such Common Praperty shall be held for the penefit

of the Associatlion and its members.
IIT. TIY. ASSOCIATION -

The Daveloper has crzated thae Assoclatlon for tha purpcsas
of continulng management and paintenance af the Property and to
enforce the terms and conditions of this Declaration.

3.1 Hembership. Fach current and future Lot Ovwner will,
during the perlod of ownership, be a member of the Association.
Membership in the Assoclation will be appurtenant to, and may nokt
be separated from, ownership of a Lot. Each Member will be
entitled to vote upon all matters coming bafore the membership as
provided in the articles and Dylaws.

1.2 Requlatory Documents. Each Owner will abide by the
terms and conditlons contained in this Declaration, the Articles
and OBylaws and the rules and regulations promulgated LIn
accardance therswith.

1.3 vower and Authority ol Agsociation. Without limiting
any other provision of this Declaration, the Articles ar the
bylaws, the Association has the power and responsibility to (a)
enforce the restrictions and cavenants contained in this
Declaration, (b) levy and collect Assessments to provide funds
for operating, managing and maintalning the Common Property, (<}
enforce and implement rhese covenants and restrictions, (d}
operate, maintain and manage the Common Property, and (e} aperate
and maintain +the Storm Waker Management System within the
Property.

3.4 Classes of Hembership and Voting.- The Association

shall have two classes of veokting memberships.

{a) Class‘A. Class A Mempers shall be all Owrers of
Lots, with the exception of the Developer- .

(5) Class B. class B Member shall be the Developer.

(c) Class B Hembership shall terminate’ upon the
happening of ane of the Follawing events whichever shall first
occur:

(1) when peveloper na longer owns any Lot or supject
to this Declaration ar any part: of the Additicnal
Property; -

(2) December 11, 2029,

(1) When Developer, in its sole discretion, dektermines
to terminate its Class B Hembershlp.

Until such time as the Class B Mambership terminates, the
Class O Member shall pe vested ~ith the sole voting rights of the
Associlacion.

When entitled to vokte, each Lot shall ba entitled to ene (1}
woke.- If an Owner owna more than one (L) Lot, such Owner shall
be entitled to ona (1) vota for each Lot. Provided however, it
an Owner owns a Lot and a part of the adjacent Lot which le
occuples as a single building plak, the Owner shall have only one
(1) vote.
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I, CARL "BUD" MARKEL, CLERIC OF THE CIRCUIT COURT, Ex-officio, Clerk of the Board of

Deputy Clerk

County Commissioners of St. Johns County, Florida,

DO HEREBY CERTIFY that the foregoing is a true and correct copy of the following:

RESOLUTION NO. 96-1
Adopted by the Board of County Commissioners of St.

Johns County, Florida, at a regular meeting of said

Board held January 9, 1996

as the same appears of record in the office of the Clerk of the Circuit Court of St. Johns County,

Florida, of the public records of St. Johns County, Florida.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my seal of office this 17th

day of January 1996.

CARL "BUD" MARKEL,

CLERK OF THE CIRCUIT COURT
Ex-officio Clerk of the Board of County
Commissioners of St. Johns County, Florida

By: . ¢
Patricia DeGrande, Deputy Clerk




