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RESOLUTION NO. _96-9 B0

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY, STATE OF FLORIDA
APPROVING A FINAL DEVELOPMENT PLAN
FOR PHASES 2A AND 2B
THE PARKES OF JULINGTON CREEK PLANTATION
LOCATED WITHIN THE PARCEL OF LAND
ZONED PUD PURSUANT TO ORDINANCE 93-43
PROVIDING FOR FINDINGS OF FACT; PROVIDING A SAVINGS CLAUSE;
AND PROVIDING AN EFFECTIVE DATE

WHEREAS, it is found that:

a. The Final Development Plan for Phases 2A and 2B of the Parkes of Julington Creek
Plantation has been fully considered after public hearing pursuant to Section 8-3-2 of the St.
Johns County Zoning Ordinance; and

b. The request received favorable review and recommendation by the Plannihg and
Zoning Agency at its meeting on December 21, 1995; and

C. The request is both consistent with the Comprehensive Plan and compatible with
development patterns in the surrounding area;

d. The request is consistent with the requirements of Section 8-3-2 of the Zoning
Ordinance and with the requirements of PUD Ordinance 93-43.

THEREFORE, BE IT RESOLYED BY THE BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA, as follows:

Section 1. Pursuant to a request for approval of 158 single family residential units
made by Julington Creek Development Company, in accordance with Section 8-3 of the St. Johns
County Zoning Ordinance, and subsequent review and approval by the St. Johns County Planning
and Zoning agency, the legal description of which is set forth on Exhibit A, the Final Development
Plan attached hereto as Exhibit B relating to that portion of the PUD, and which is known as Phases
2A and 2B of The Parkes of Julington Creek Plantation is hereby approved in reliance upon, and
in accordance with the representation and statements made therein and in the Final Development
Plan Narraave attached hereto as Exhibit C, and sections of the Covenants and Restrictions attached
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hereto as Exhibit D and based on the above-referenced findings which are hereby incorporated
herein by reference.

Section 2. Except to the extent that they conflict with specific provisions of the
approved development plan or PUD Ordinance, all building code, zoning ordinance, and other land
use and development regulations of St. Johns County, including, without limitation, any
Concurrency Management Ordinances and the St. Johns County Comprehensive Plan, as may be
amended from time to time shall be applicable to this development, except modification to approved
development plans by variance or exception shall be prohibited. Particularly, no private land use
covenant or restriction that may be incorporated into this Ordinance which is more strict than a
particular Federal, State or County Statute, Ordinance, Regulation, Rule or Resolution shall be
enforced by the County under this ordinance except as is specifically provided for and described in
the Ordinance or the incorporated PUD narrative.

Unless the Board of County Comrnissioners demonstrates that compliance with the land
development regulations is essential to the public health, safety or welfare, nothing in this section
shall be deemed to: (a) supersede any applicable "grandfathering” or "vested rights" provisions
contained in Florida law or that may be provided in any such future building code, zoning ordinance
or other land use and development regulations; or (b) supersede any concurrency certificate or
concurrency exemption determination made by the Concurrency Review Committee or the Board
as such may be limited at the me of issuance, Furthermore, nothing in this section shall be deemed
to constitute a waiver of the applicant's ight to contest application of any such building code, zoning
ordinance or other land development regulaticns as applied to this development under the Florida
or United State Constitutions.

Section 3. The developer may not commence land clearing, site preparation or
construction of any improvements shown on the Final Development Plan attached as Exhibit B until:

a. Submission to the Engineering Department of satisfactory evidence that all required
state and federal permits have been obtained, including, but not limited to United
States Army Corps of Engineers Dredge and Fill Permit, St. Johns River Water
Management District Wetlands Resource Permit, St. Johns River Water Management
Distmct Management and Storage of Surface Waters Permit and Florida Department
of Environmental Protection Water and Sewer Connection Permits;

b. Issuance of a land clearing permnit pursuant to St. Johns County Ordinance No. 90-11
or decumentation that the project is exempt from 90-11;

C. Review and approval of signed and sealed construction plans by the St. Johns County
Engineering Department in compliance with Ordinance 86-4; and

d. Compliance with all other applicable land use and development regulaticns of St.
Johns County.

Notwithstanding the above, land clearing and/or earthwork may be commenced prior to final

construction plan approval provided approval for such activity has been obtained from the
Engineering Department and all applicable local, state and federal permits have been obtained.
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Section 4. No lots shall be conveyed within the subdivision depicted on the Final
Development Plan attached as Exhibit B until a final plat has been approved by the Board of County
Commissioners of St. Johns County and recorded in the Public Records of St. Johns County, and

the Declaration of Covenants and Restrictions for The Parkes of Julington Creek Plantation is
recorded in the Public Records of St. Johns County, Florida.

Section 5. All roads within Phases 2A and 2B shall be constructed in conformance
with Ordinance 86-4 and dedicated to St. Johns County.

Section 6. All attachments included herein are incorporated herein and made a part
of Resolution _96-9 .

Adopted on 23 day of January 1996.
‘ BOARD OF COUNTY COMMISSIONERS

OF ST. JOHNS COUNTY, FLORIDA

By: //%%%’;%f%q

Donald Jordan

A'ITEST: 'CARL "BUD" MARKEL, CLERK

By ‘%ﬁ%ﬂ/ /@%Z/:

Deputy Clerk EFFECTIVE DATE: January 23, 1996

{(JSM28.100D) REV. 12/28/95
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EXHIBIT A

LEGAL DESCRIPTION
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THE PARKES OF JULINGTON CREEK PLANTATION PHASE TWO

PARCEL "A*

A PART OF THE JAMES JAMES DCNATION, SECTION 49, TOWNSHIP 4 SOUTH,
RANGE 27 EAST, ST. JCHNS COUNTY, FLORIDA, ALSO BEING A PART OF
JILINGTON CREEK UNIT THREE, AS RECORDED IN MAP BQOK 16, PAGES 64
THROUGH 88 OF TEE PUBLIC RECORDS OF SAID COUNTY, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS: FOR A POINT OF BEGINNING,
COMMENCE AT THE SOUTHEAST CORNER OF THE PARKES OF JULINGTON CREEK
PLANTATION PHASE ONE, AS RECORDED IN MAP BOOK 28, PAGES 98 THROUGH
101 OF SAID PUBLIC RECCRDS, SAID POINT ALSO BEING THE SOUTHEAST
CORNER OF TRACT “B-3" AS SHOWN ON SAID PLAT: THENCE ALONG THE
BOUNDARY QF SAID PLAT RUN THE FOLLOWING THREE BEARINGS AND
DISTANCES: 1} NORTH 11°04'30" EAST, A DISTANCE OF 469.16 FEET; 2)
SOUTH 76°25'30" EAST, A DISTANCE OF 16.73 FEET; 3) NORTH 13 34'3(Q"
EAST, A DISTANCE OF 180.00 FEET; THENCE SQUTH 76°25'30" EAST LEAVING
THE EASTERLY LINE OF SAID PLAT, A DISTANCE OF 80.00 FEET; THENCE
NORTH 86°51'29" EAST, A DISTANCE OF 130.00 FEET:; THENCE NORTH
43°56'38" EAST, A DISTANCE OF 150.00 FEET; THENCE NORTH (5°57'42-
EAST, A DISTANCE OF 154,37 FEET; THENCE NORTH (00°55'30" WEST, A
DISTANCE OF 310.00 FEET; THENCE NORTH 89°'04'30" EAST, A DISTANCE OF
9t .00 FEET; THENCE NORTH 00'55'30" WEST, A DISTANCE OF 50.00 FEERT
TO A POINT ON A CURVE, SAID CURVE BEING CONCAVE NQRTHWESTERLY
HAVING A RADIUS COF 30.00 FEET; THENCE NORTHEASTERLY ALONG THE ARC
OF 5AID CURVE, AN ARC DISTANCE OF 47.12 FEET, SAID ARC BEINC
SUBTENDED BY A CHORD BEARING OF NCORTH 44°04'30" EAST AND A CHORD
DISTANCE OF 42.43 FEET TO THE END OF SAID CURVE; THENCE NORTH
§9°04'30" EAST, A DISTANCE 0OF 50.00 FEET; THENCE NORTH 00°'55'30"
WEST, A DISTANCE OF S0.00 FEET; THENCE NORTH 89 04'30" EAST ALONG
A LINE. TO ITS INTERSECTICN WITH THE WESTERLY LINE OF TRACT "W"', AS
SHOWN ON THE PLAT OF JULINGTON CREEK UNIT THREE, A DISTANCE OF
564.34 FEET; THENCE SOUTH 42°09'38" EAST ALONG SAID WESTERLY LINE
OF TRACT "W", A DISTANCE OF 526.08 FEET; THENCE SOUTH 00°02'12" WEST
CONTINUING ALONG SAID WESTERLY LINE, A DISTANCE OF 689.09 FEET,
THENCE SOUTH 36'32'22° WEST CONTINUING ALCNG SAID WESTERLY LINE OF
TRACT "W" AND ALONG THE WEST LINE OF TRACT "G-6" OF JULINGTCN CREEK
UNIT THREE, A DISTANCE OF 245.91 FEET TC A POINT LYING ON A U.S.
ARMY CORP OF ENGINEERS JURISDICTIONAL LINE; THENCE ALONG SAID
JURISDICTIONAL LINE RUN THE FOLLOWING SIXTEEN BEARINGS AND
DISTANCES: 1) NORTH 73°18'01*" ®RAST, A DISTANCE OF 8§.42 FEET: 2)
NORTH 87°11'09" EAST, A DISTANCE OF 51.22 FEET; 3) SOUTH 08°57'54"
WEST, A DISTANCE OF 31.85 FEET; 4) SOUTH 00 12'0l1" EAST, A DISTANCE
OF 53.00 FEET; 5) SOUTH 24°14:'50" WEST, A DISTANCE OF 42.97 FEET;
6) SOUTH 18'06'22" WEST, A DISTANCE OF 45.30 FEET; 7} SOUTH
21°14'19" WEST, A DISTANCE OF 55.74 FERET; 8) SQUTH 35°37'34" WEST,
A DISTANCE OF 42.72 FEET; 9) SOUTH 64'33'58" WEST, A DISTANCE OF
47 .84 FEET; 10) SOUTHE 71°34'08" WEST, A DISTANCE OF 232.58 FEET; 11)

ol
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SOUTH 83°13'21" WEST, A DISTANCE OF 45.27 FE%QI‘QKWJEI@-[GE?&'Q';

WEST, A DISTANCE OF 48.76 FEET; 13) SOUTH 79°14'41" WEST, A DISTANCE
OF 31.87 FEET; 14) NORTH 82°'50'24" WEST, A DISTANCE OF 31.62 FEET;
15) NORTH 51°11'10" WEST, A DISTANCE OF 26.01 FRET; 16) NORTH
C3"56'47" WEST, A DISTANCE OF 25.80 FEET TO A POINT ON THE
KORTHWESTERLY LINE OF SAID TRACT "G-6"; THENCE SQUTH 61 43'0Q" WEST
ALONG SATID NORTHWESTERLY LINE, A DISTANCE OF 79.23 FEET; THENCE
NORTH 89°10'10" WEST ALONG A NORTHERLY LINE OF SAID TRACT "G~6", A
DISTANCE OF 594.37 FEET TO A POINT ON A U.S. ARMY CORP OF ENGINEERS
JURISDICTIONAL LINE; THENCE ALONG SATD JURISDICTIONAL LINE RUN THE
FOLLOWING FIVE BEARINGS AND DISTANCES: 1) SOUTH S0°21'0Q9-" WEST, A
DISTANCE OF 26.09 FEET; 2) SOUTH §4°55'46" WEST, A DISTANCE OF 44 92
FEET; 3) SOUTH 89°46°'08" WEST, A DISTANCE OF 38.35 FEET:; 4) SOUTH
82°41'35" WEST, A DISTANCE OF 51.79 FEET; S5) NORTH 53°37'55« WEST,
A DISTANCE OF 35.42 FEET; 6) NORTH 40°57'34" WEST, A DISTANCE or
8.83 FRET TO A POINT ON THE NORTHERLY LINE OF THE AFORESAID TRACT
"G-6"; THENCE NORTH 89°29'09" WEST ALONG SAID NORTHERLY LINE OQF
TRACT "G-&", A DISTANCE OF 463.77 FEET; THENCE NORTH 65°13'27" WEST
ALONG A NORTHEASTERLY LINE OF SAID TRACT "G-5", A DISTANCE OF 60.79
FEET TO A POINT ON A U.S. ARMY (CCRE OF ENGINEERS JURISDICTIONAL
LINE; THENCE ALONG SAID JURISDICTIONAL LINE RUN THE FOLLOWING SIX
BEARINGS AND DISTANCES: 1) NORTH 65°12'55" WEST, A DISTANCE OF 18.76
FEET; 2) SOUTH 76°11'13" WEST, A DISTANCE OF 2.09 FEET; 3) SCuTH
54733144 WEST, A DISTANCE OF 31.6% FEET; 4) NORTH 38°53'09" WEST,
A DISTANCE OF 33.51 FEET; 5) NORTH 46°27'18" WEST, A DISTANCE OF
47.71 FEET; 6) NORTH 195°08'02" EAST, A DISTANCE OF 33.40 FEET TO A
POINT CN A NORTHEASTERLY LINE OF SAID TRACT "G-o"; THENCE NORTH
4070220 WEST ALONG SAID NORTHEASTERLY LINE OF TRACT "G-6", A
DISTANCE OF 86.50 FEET; THENCE NORTH 56 43'35" WEST CONTINUING ALONG
SAID NORTHEASTERLY LINE OF TRACT "G-6", A DISTANCE OF 24.172 FEET TO
THE POINT OF BEGINNING.

CONTAINING 43,38 ACRES MORE OR LESS.
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A PART OF THE JAMES JAMES DONATION, SECTION 45, TOWNSHIP 4 SOUTH,
RANGE 27 EAST, S7. JOHNS COUNTY, FLORIDA, ALS0O BEING A PART OF
JULINGTON CREEK UNIT TWQ, &S RECORDED IN MAP BOOK 16, PAGES 52
THROUGE 63, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: FOR A
POINT OF BEGINNING, COMMENCE AT THE NORTHWEST CORNER OF THE PARKES
oFr JULINGTON CREEK PLANTATION PHASE ONE, AS RECORDED IN MAP BOCK
28, PAGES 98 THROUGH 101 OF SATD PUBLIC RECORDS; THENCE SOUTH
007°55'04" EAST ALONG THE WESTERLY LINE OF SAID PLAT, A DISTANCE OF
51.47 FEET TO A POINT ON A G.5. ARMY CORPS OF ENGINEERS
JURISDICTIONAL LINE; THENCE ALONG SAID JURISDICTIONAL LINE RUN THE
FOLLOWING ELEVEN BEARINGS AND DISTANCES; 1) NORTH 63°51:22¢« WEST,
A DISTANCE OF 16.43 FEET; 2) NORTH 56°01'56" WEST, A DISTANCE OF
17.13 FEET; 3) SOUTH 80 4633 WEST, A DISTANCE OF 11.48§ FEET; 4)
NCRTH 11°08'23" EAST, A DISTANCE OF 14.12 FEET; 5) NORTH 3870703
EAST, A DISTANCE OF 20.38 FEET; &) NORTH 36°30'05" WEST, A DISTANCE
OF 44.12 FEET; 7) NORTH 20°39'4§" WEST, A DISTANCE OF 27.23 FEET;
8) NORTH 66°57'48" WEST, A DISTANCE OF 28.75 FEET; 9) NORTH
12°10'26" WEST, A DISTANCE OF 40.18 FEET:; 10) NORTH 42°38'57" WEST,
A DISTANCE OF 23.96 FEET; 11) NORTH 14°52'07" EAST, A DISTANCE OF
25.56 FEBET; THENCE NORTH 28738'26" WEST LEAVING SAID JURISDICTIONAL
LINE, A DISTANCE OF 151.45 FEET; THENCE NORTH 04°21'58" WEST, A
DISTANCE OF 651.57 FEET; THENCE SOUTH 83°21'36" EAST, A DISTANCE OF
499 54 FEET; THENCE NORTH 01°30'19" EAST, A DISTANCE OF 324.65 FEET;
THENCE NORTH 04°02'29" EAST, A DISTANCE OF 397.1S5 FEET; THENCE SOUTH
81°00'49" EAST, A DISTANCE OF 188.83 FEET; THENCE NORTH 75733706
ZAST, A DISTANCE OF 180.5%6 FEET; THENCE SOUTH 27 09°'26" EAST, A
DISTANCE OF 761.14 FEET; THENCE SOUTH 75°24'53" EAST, A DISTANCE OF
85.07 FEET; THENCE SOUTH 86 2413 EAST, A DISTANCE OF 214,33 FEET;
THENCE NORTH 70742'24" EAST ALONG A LINE TO TITS INTERSECTION WITH
THE DIVISION LINE BETWEEN SATID JULINGTON CREEK UNIT TWO AND
JULINGTON CREEK UNIT THREE AZ RECORDED IN MAP BOOK 16, PAGES 64
THROUGH 88 OF SAID PUBLIC RECORDS, A DISTANCE OF 125.00 FEET, SAID
POINT LYING ON A CURVE, SAID CURVE BEING CONCAVE SOUTHWESTERLY
HAVING A RADIUS OF 2499.99 FEET; THENCE SOUTHEASTERLY ALONG THE ARC
OF SAID CURVE AND ALONG SAID DIVISION LINE, AN ARC DISTANCE OF
451.54 FEET, SAID ARC BEING SUBTENDED BY A CHORD BEARING OF S50UTH
14°00'16" EAST AND 2 CHORD DISTANCE OF 460.88 FEET TO A POINT CON A
NORTHERLY LINE OF THE AFORESAID PARKES OF JULINGTON CREEK
PLANTATION PHASE ONE; THENCE SOUTH B89°50'29n WEST ALONG  SAID
NORTHERLY LINE, A DISTANCE OF 6§13 54 FEET; THENCE SOUTH 74 42'38"
WEST CONTINUING ALONG A NORTHERLY LINE OF SAID PLAT, A DISTANCE oFr
1242 88 FEET TC THE POINT OF BEGINNING.

PARCEL "B"

CONTAINING 36.40 ACRES MORE OR LESS.

SALO3/072.B0C/95145.40
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EXHIBIT B

FINAL DEVELOPMENT PLAN MAP
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EXHIBIT C TO THE RESOLUTION

FINAL DEVELOPMENT PLAN NARRATIVE
PHASES 2A AND 2B
THE PARKES OF JULINGTON CREEK PLANTATION

WITHIN JULINGTON CREEK PLANTATION DRI/PUD 93-43

JULINGTON CREEK DEVELOPMENT COMPANY

OCTOBER 6, 1995
REVISED DECEMBER 1, 1995
REVISED DECEMBER 28, 1995

(JSM28.100D) REV. 12/28/95
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Developer hereby submits, for approval by the St. Johns County Planning and Zoning
Agericy and the St. Johns County Board of County Commissioners, a Final Development Plan (the
"Finai Development Plan") for the single family subdivision to be known as Phases 2A and 2B of
The Parkes of Julington Creek Plantatdon. The Final Development Plan consists of a two-page map
identified as Exhibit B to the Resolution (the "Map"), the legal description 1dentified on Exhibit A,
this text identified as Exhibit C to the Resolution (the "Text"), copies of the applicable sections of
the covenants and restrictions identified as Exhibit D to the Resolution. The Property 1s located
wholly within that parcel of land zoned Planned Unit Development (PUD) pursuant to Ordinance
93-43. The area encompassed by this Final Development Plan is located within the Julington Creek
Plantation DRI/PUD. It occupies a portion of The Parkes of Julington Creek Plantation as shown
on the approved Master Plan as Parcel 78, Under the approved Master Plan, The Parkes of Julington
Creek Plantation may be developed for up to 708 single family units. Phases 2A and 2B will
contain 158 single family lots on approximately 80 acres.

Prior to commencement of land cleaning, site preparation, or construction of any
improvements depicted on the Map, the developer shall submit to the Engineering Department
satisfactory evidence that all required state and federal permits have been obtained including, but
not limited to: (a) United States Army Corps of Engineers Dredge and Fill Permut, St. Johns River
Water Management District Management and Storage of Surface Water Permit and Florida
Department of Environmental Protection Water and Sewer Connection Permits; (b) Obtain a land
clearing permit pursnant to St. Johns County Ordinance No. 90-11 or documentarion of exemption;
(c) Obtain approval of signed and sealed construction plans by the St. Johns County Engineering
Department in compliance with Ordinance 86-4; and (d) Comply with all other appiicable land use
and development regulations of St. Johns County. Once the foregoing conditions to construction
have been met the developer may proceed to construction of herizontal improvements prior to
approval and recording of a final plat.

Notwithstanding the above, land clearing and/or earthwork may be commenced prior to final
construction plan approval provided approval for such activity has been obtained from the
Engineering Department and all applicable local, state and federal permuts have been obtained.

No lot within the Subdivision shall be conveyed until a final plat has been approved by the
Board of County Commissioners of St. Johns County, Florida and recorded in the Public Records
of St. Johns County, and the Declaration of Covenants and Restrictions for the property have been
recorded in the Public Records of St. Johns County.

A left turn lane on Racetrack Road at the project entrance is warranted but not required at
this time due to the planned four laning of Racetrack Road. Temporary cul-de-sacs shail be
constructed at the temporary termini of Durbin Parke Drive and Elmwood Drive. The developer
shall post a bond or irrevocable letter of credit for 115 percent of the cost to construct permanent
cul-de-sacs in the event Durbin Parke Drive or Elmwood Drive are not extended within five years.
The developer has submitted to County Engineering a site access analysis for all intersections along
Durbin Creek Boulevard. In accordance with the warrants shown therein, the developer shall
consguct the following: at the time Elmwood Drive is extended to complete Phase 2A shall
construct a right turn {ane northbound on Durbin Creek Boulevard at its intersection with Lake
Parke Drive. Turn lanes will not be required for any other internal road intersections through
butldout of the master plan, unless the master plan 1s modified substantially.

(ISM28.100D) l REV. 12/28/93
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Nothing contained in the covenants shall be interpreted to limit or restrict in any way the
regulatory powers of St Johns County (including its powers to review and approve plats and replats
under Section 177.071 of the Florida Statutes). Those secdons of the covenants which are
specifically referenced herein and listed on Exhibit C are incorporated by reference in the Final
Development Plan, shall be made a part of the Final Development Plan and shall not be amended
without approval of the Board of County Commissioners of St. Johns County. The developer
reserves the right to alter, amend, or allow to be amended all other sections of the covenants,

This FDP conforms to the Restated Development Order, Resolution 93-159, and PUD
Ordinance 93-43. Relevant provisions are summarized below:

The Parkes of Julington Creek Plantation is within Phase II of Julington Creek
Plantation, scheduled for 1991-1999.

. The Parkes of Julington Creek Plantadon is shown for up to 708 single farmuly units,
RS-3 on the PUD Map (Parcel 78). The setbacks and lot requirements in this FDP
are consistent with the RS-3 specifications in the PUD.

. The County shall accept roads and drainage within road rights-of-way provided all
such facilities are constructed in accordance with the County's subdivision and
paving and drainage regulatons at the time of platdng.

. The Durbin Creek Boulevard extension, from Racetrack Road to Bishop Estates
Road, will be a two lane collector, with a bikeway, and within a 125-foot right-of-
way.

. Developer signage, irrigation, lighting, and landscaping installed in the County right-

of-way will be maintained by the MSTU, CDD or POA.

. There will be no driveway cuts onto Durbin Creek Boulevard for residential use.
There may be driveway cuts to provide access to utility sites.

8-4-1 Density of Development

The total ground area occupied by residential buildings and structures in the Subdivision shall not
exceed 35 percent of the total ground area commitied to residential use. There will be 158 units on
80 acres, approximately 2 residential units per acre.

8-4-2 Open Space

Open space and conservation areas are depicted as tracts on the FDP Map, as follows:
Tracts Al - A2 Landscape/Buffer
Tracts B1 - B4 Wetlands/ Open Space
Tracts C1 - C3 Stormwater Ponds

b

(JSM?28.100D) REV. 12/28/95
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Areas of jurisdictional wetlands to be preserved will be set aside as a part of a recorded conservation
easement. These areas, shown as Tracts B1 thru B4, will not be disturbed.

The subdivision will contain stormwater retention and treatment areas which are depicted as Tracts
Cl, C2 and C3 on the map. The areas designated as Tracts Al and A2 on the map will be used as
a passive open space, and may include signage, landscaping, nature trails, picnic tables, and/or play-
ground equipment.

Pursuant to Article I'V of the Amended and Restated Declaration of Covenants and Restrictions of
Julington Creek Plantation Owners' Association, Inc., a copy of which is attached hereto
("Declaration"), there are two types of Common Property of "Open Space”. The Common Property
which is not a part of the Stormwater Management Systern will be maintained by the Julington
Creek Plantation Property Owners' Association, Inc., ("Association”) as provided in Section 2 of the
Declaration.

Some of those portons of the Common Property which are a part of the Stormwater Management
Systemn are presently subject to the jurisdiction of the Municipal Service Taxing District created
pursuant to Ordinance No. 82-17 by St. Johns County. Pursuant to Section 3 of the Declaration, the
Developer has agreed to assign some or all of the obligations for the Stormwater Management
System to the Assoctation or the Community Development District or to retain such obligations in
the MSTU, which entity would then have the maintenance obligations. The assignment of the
maintenance obligations for the Stormwater Management System shall be in accordance with the
requirements of the St. Johns River Water Management District.

All of the above-mentioned areas have been incorporated into the overall drainage system.

2.4.3 Wai ¢ Yard. Dwelline Urit. F Criter { Use Resticti

All development which 1s to occur within Phases 2A and 2B will comply with the spirit and intent
of the Zoning Ordinance. There will be no more than 158 residences in Phases 2A and 2B. A
residence may be located wholly within a single platted lot or upon a portion of a platted lot or
combination of platted lots. Nevertheless, in accordance with the covenants, every parcel upon
which a residence is constructed will have a total area equal to or greater than 7,000 square feet.
Furthermore, the covenants will establish a minimumn 25-foot front setback line, a minimum 7.5-foot
side setback line and a minimum 10-foor rear setback line for each lot, subject to the Developer's
right to release lots from minor violations as set forth in covenants. For homes on corner lots, the
side setback adjacent to a street may be reduced to 15 feet, subject to approval of the Architectural
Review Board. For lots with a rear lot line along Durbin Creek Boulevard, the 10-foot rear yard
setback will apply. All setbacks shall be measured from the exterior wall of the dwelling to the
applicable parcel boundary. The minimum lot width is 70 feet. For non-rectangular lots, the
runimum lot width at the building setback line shall be 50 feet.

There may be minor entry signs to communities within the subdivision, and location is shown on
the FDP map. The minor entry signs will be no larger than 6 feet high by 8 feet wide, installed on
a low-rise base, will be constructed primarily of woad, will have accent lighting and landscaping.
As provided in Section D.8, Attachment B to the restated PUD, all developer signage, lighting and

REV. 12/28/93
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Jandscaping shall be maintained by the MSTU, CDD, or POA. The signs will be set back to avoid
obstructing visibility and drainage but in no case be less than 10 feet from the edge of pavement.

Temporary construction/sales trailers may be used within the Subdivision during the construction
pericd, and shall be removed within 30 days of the issuance of the final Certificate of Occupancy
or if home construction ceases for a period of six months or longer. No lots can be sold untl the
plat is recorded. Building permirts cannot be issued until the plat is recorded.

There may also be model homes constructed on the lots shown on the FDP Map. Model homes may
include sales, administrative, or construction management offices. Model homes may have one sign
each, located on the lot. The signs will be constructed of wood and be no larger than 5 feet wide
by O feet high. Model homes may be used as a sales center.

The maximum heights of the structures within the Subdivision shall be 35 feet.

8-4-4 Project Size

The PUD consists of 4,150 acres. The Parkes of Julington Creek Plantation consists of £337 acres.
This Final Development Plan consists of £80 acres.

8-4-5 Support Legal Documents for Open Space

The covenants shall assure adequate management and maintenance of all common areas
encommpassed by this Final Development Plan,

a. The Covenants shall provide for conveyance of the title of the Common Property
which is not a part of the Stormwater Management System to an ownership by the
appropriate property owners association which shall be a duly constituted and legally
responsible community association. Article IV, Section 2 provides the "Developer
may retain legal title to the Common Property until such time as, in the opinion of
the Developer, the Association is able to maintain the same, but, notwithstanding any
provisions herein, the Developer hereby covenants, for itself, its successors and
assigns that subject to the foregoing, it shall convey the Common Property to the
Assoclation not later than Turnover, free and clear of all monetary liens and
encumbrances except for real property, taxes for the year in which the conveyance
takes place, covenants, conditions, restrictions of record and any easement granted
or reserved by the Developer pursuant to Section IV of this Agreement. Upon such
conveyance the Association shall be obligated to accept such conveyance and any
such conveyance shall be as i1s.” Julington Creek Plantation Property Owners'
Association is a duly constituted property owners association filed with the Secretary
of State of Florida.

With respect to those portions of the Common Property which constitute a part of
the Stormwater Management Systemn, Article I'V, Section 3, addresses maintenance.
(See provisions in Section §-4-2 for more specific discussions.) The title to such
Common Property will be conveyed ta the maintenance entity.

(TSM?28.100D) 4 REV. 12/28/95
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b. The use of the Common Property is granted to the owners of the Assoctation.
According to Article IV, Section 1, the members of the Association, their guests,
invitees and mortgagees, all of which have the right and easement of enjoyment in
and the Common Property for all property and reasonable purposes and such
easement shall be appurtenant Lo and pass with t8itle to every Lot and Living Unir,
subject to the terms of the Declaration.

c. Pursuant to the provisions of Article I, Section 1(b), the covenants shall assign
responsibility for the management and maintenance of the Common Property which
1s not a part of the Stormwater Management System to the proper property owners
assoclation. Pursuant to Article IV, Section 2, the Developer retains title to the
Common Property untl all improvements have been completed and the Association
is in the position to maintain it. Accordingly, upon conveyance of the Common
Property to the Association, it will have the obligation to maintain that property.
This is consistent with the definition of Common Property set forth in Article I,
Section 1(b).

In addition, Article II(b) of the Articles of Incorporation of the Julingion Creek
Plantation Property Owners' Association, Inc, states that the Association 1s formed
for the purpose of owning, acquiring, operating and maintaining the Common
Property as defined above.

d. The covenants shall place responsibility for enforcement of the covenants upon the
approprate property owners association. Pursuant to the provisions of Article
VII(4), the enforcement of this Amended Declaration may be made by the
Association, the Developer or any owner and shall be by a proceeding at law or in
equity against such person or persons violating or attempting to violate any covenant
OT 1estriction, either to restrain the violation or o recover damages and aganst the
land to enforce any lien created by these covenants and restrictions.

In addition, Article 1I(b) of the Articles of Incorporation of the Julington Creek
Plantation Property Owners' Association, Inc. states that the Association is formed
for the purpose of owning, acquiring, operating and maintaining the Common
Property as defined above.

e. The Declaration shall permit the subjection of each Lot to an assessment for a
proportionate share of maintenance costs.

Article V, Section 1 provides that the Developer for each Lot or Living Unit owned
by it hereby covenants and each Owner of each Lot or Living Unit by acceptance of
a deed or other conveyance, whether or not it shall be so expressed in such deed or
other conveyance, shall be deemed to covenant and agree to pay to the Association
all assessments levied by the Association.

All of the foregomng provisions are set forth in the Restated and Amended Declaration. The property

encornpassed by this Final Development Plan is subjected to these Restated Covenants and also 10
addidonal covenants unique to that particular subdivision pursuant to the Supplemental Declarations.

(TSM28.100D) 5 REV. 12/28/95
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As graphically depicted on the Map, each lot is provided vehicular access within the Property via
public roads to be owned by St. Johns County.

8-4-7 Privacy

Each dwelling will be provided visual and acoustical privacy by virtue of lot sizes and architectural
control of the Subdivision by the Architectural Review Board.

8-4-8 Community Facilities

a. None of the utility facilities serving the Property are proposed for dedication to St.
Johns County; therefore, the provisions of subparagraphs "a" are inapplicable.

b. All requirements for off-street parking and loading set forth in Article 9 of the St.
Johns County Zoning Ordinance are addressed specifically in Sections 9-1-1 through
9-4-1 of this text.

C. The Map illusirates the anticipated traffic flow pattern. Sufficient space has been
allowed to permit access for fire fighting equipment, furniture moving vans, fuel
trucks, refuse collection, deliveries and debris removal. Locations of the fire
hydrants serving the Property shall be depicted on the signed and sealed construction
plans. The fire hydrants to be installed pursuant to this Final development Plan shall
meet county standards and must be approved by the county fire coordinator prior to
issuance of certificates of occupancy for any structure to be served by such hydrants.

d. All utilities serving the Property including telephone, power, cable television, and
sewer and water lines will be installed underground; except, power will be overhead
on Durbin Creek Boulevard only, as constructed in previous phases. Any required
utihty easement will be shown on the plat. The signed and sealed construction plans
shall show the location and design of the storm sewer facilities serving the Property
and the grading and topography of the site. The storm sewer facilities shall comply
with all applicable requirements of law including, but not limited to the requirements
of Ordinance 86-4 and shall facilitate the proper drainage of storm waters and
prevent erosion and the formation of dust.

e. Specificanons for all streets and roadways depicted on the Map shall conform to the
rules and regulations adopted by the St. Johns County Board of County
Commuissioners in Ordinance No. 86-4, as amended.

9-1-1 Drainage

A preliminary drainage plan for the Property so as to prevent damage to abutting parcels and public
streets and alleys is graphically depicted on the Map. Detailed drainage plans demonstrating
compliance with all requirements of Ordinance 86-4 and the St. Johns County Comprehensive Plan
shall be included within the signed and sealed construction plans. The construction plans must be

(JSM28.100D) 6 REV. 12/28/95



reviewed and approved by the St. Johns County Engineering Department prior to commencement
of land clearing, site preparation or construction. All necessary easements for drainage shall comply
with the requirements of Ordinance 86-4 and shall be depicted on the Final Plat. The ponds shown
on this Final Development Plan may be constructed in phases; however, the requirements for storm-
water retention shail be met for this phase of development.
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No combined off-street parking or loading facilities will be constructed on the Property.

9-1-3 Entrance and Exits

The location and design of the entrances and/or exits to all streets will be in accordance with County
specifications.

9-1-4 Interior Drives
As shown on the Map, there will be no interior drives on the Property.
9-1-5 Marking of Parking Spaces

As shown on the Map, there will be no street parking spaces other than private driveways and
garages.

9-1-6 Lighting

Lighting within the Property will meet or exceed minimum Iumens of 100 wart high pressure
sodium fixture lights affixed 16 feet above the roadway and approximately 300 feet on center.

9-1-7 Screening

Secdon 9-1-7 does not apply because there will be no parking spaces for ten or more vehicles in any
one location on the Property.

9-2 Location

The required off-steet parking facilities will be located upon the same parcel of land they are
intended to serve.

9-3-1 Qff-Street Parking: Number Required

The Property will be used for single family residential lots. Therefore, in accordance with
Subsection "a" of 9-3-1, at least one off-street parking space will be provided per dwelling. Also,
each unit will have a garage.

(JSM28.100D) 7 REV. 12/28/95
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This section does not apply to residential developments.
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EXHIBIT D

Listed below are the Articles of the Amended and Restated Declaration of Covenants and
Restrictions of Julington Creek Plantation Owners’ Association recorded in Official Records Book
1004, Page 1823 of the public records of St. Johns County, Florida, referred in Exhibit B, Section
8-4-5 - Support Legal Documents for Open Space. Copies of these Articles are attached.

Arucle I, Section 1(b)
Article IV, Sectons 1 and 2
Article V, Section 1
Article V1I, Section 4
Articles of Incorporation Article II(b)
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L. Pursuant to the provisions of Ardcle VIL Section ! of the Declaration, the Developer has
the right, peior o "Turnoves™ of control of the Assgciation to amend the Deduration, and the Developer,

wore fully sex forth hesein.

NOW, THEREFORE, in comsidecztion of the premises, the Developer hexchy partially
lerminares, rescmes, amends and supplements the Declaration ig ity etiresy as follows:

WITNESSETH . g D, or Lﬁ%o
. BOOK _PAGE
WHERFEAS, Developer is the OWRer of certain real propenty Tocmed in St Jchns County,
Flonde, in which % desires to crexs 3 planned residemtial COMDUNITY with opex spaces and recreational
faclites for the henefit of such commimity; and

‘g'r_-mva

WHEREAS, Developer desices to pravide for the preservazion of velues of the laads from time
to time subjected w this Amended Declacation and for the mairtenance of Opeu spaces and recreational
facilides and to this end desires to subject only the real property desccbed in Ezhivit A ("Proparey™)
ogether with such additions as may hereafter be made heceto (as provided ia Article II} w0 the covenants,
resuicdons, exsement, charges fers aad liens hexeinafter ser torth, each and all of whick s and are for
the benefit of the propecty and cach Cwiaex theseof; and

WHEREAS, Developer has desmed it desirable for the efficient preservarion of the vajues of said
COMMINITY 0 Create an assaciation to which snould be delegatad and assigned the pOwers of maimtaining

and zdministecing the Common Progercty and faciifies and admimistering zod enforcing the cgvenants and
zestrictions and collecting and disbursing the a3sessments znd cherges hercipaftes crezted; and

WHEREAS, the Developer bat incorporared woder the laws of the stere of Florida the
Associmon whick is a Florida Len-profit corporation for the perpase of exercising the funcdons of the

NOW, THEREFORE, the Developer hershy declares that the Property znd such additions
thersto as may be made purswant 10 Agicle Il hereof is and shall be held, transferred, sold, conveyed,
accupied subject 10 the coverants, Lestrictions, easerments, chacges and liens herelnatter sex form,

Artigle ]
DEFINTIIONS

Sectign | The fetlowing words, whea usad in this Amended Declarzton Ot any Suppizmental
Declaramion, (uniess the conmrext shall prohibit) shall have the following mearings-

a "Additional Property” shall mean and refer W0 the lend more fully
described 0 Exhibit B adached Rerets and made 3 pext hexeof, any of which zay, from Hme
uwe, e :dded herezn and madg 2 AT hereof in ke manner more fully sec forth i Article T

b. "Common Property” sheil mean zod refer 0 Qose ares of land shown
02 any recorded subdivision plaz or eplat of the Property which are inrended to be devoeed o

T ooe

U440 CET FY Tl



sook_ L pacEcZ|l

_0.R. 1004 PG 1826

Qe common uss and esjoyment of the Gwaers of the Propexty or a Neighborhood (as hereinafter
defiged), or any ather property or eascment hereafter conveyed to the Association, which may
nclude those parcels or racs of lagd, ircespective of ownership, which are dedicated for
recrezdonz! apd/or park arees, open areas, couservaron aceas, drainage, ingress, egress amd’
righs-of-way, includiag all Imorovements, fAxtyres and persousl property locaced therein and for
wiich the Asscciation hay certain maintenance obligadons. Provided, however, the lizting of the
foregoing shall poc be deemed a represeatarion or warranty that all of the foregoine Common
Propecty will be provided. Tha uss of the Comrmon Property may be restriceed and devated to
the comzon uee 2od enjoyment of the Cemers of the Propecty or 10 only the Owners within one
or more Neighborhoods and such other persons as m2y be gramted use privileges, a5 hereinafter
described ("Neighborhood Common Prepecty”). The maintenance obligations of the Assaciation
may be exercised In conjuncton with or enhancament of the maimecance obligstions of St. Johns
Counry or other governmental eafifies.

c. "Neighborhood Common Propexty” shall mean and refer w the Common
Praperty which is resmicied o the common wse and enjoymert of the Owners of one or more
Neigaborhoods.

d. “Property” shall mean and refer w sl lands as described in Exhibit A
#cached herewo and made 2 part hereof and additions thecero as are added to this Ameaded
Declaration by any Supplemearal Declacation under the provisions of Aricle Il hareof.

e. “Associadon” shall mean and refec to J wlington Creek Plantation Property
Qwners’ Association, Inc., a Flodda corporation not-for-profit (formerly known a3 Tulington
Crea Property Owners’ Asscociation, Inc.).

L

r "County” shall mean and refer to St. Johns Coumry, Florida,

o, "Developer” shall mean Adantic Guif Communities Corporason or any
parson or entily who may be assigned all or part of the ughts of the Developer pursuam: to z
wTTen agreemert executed by the Developer 2nd recocded in the public records of St. Johns
County, Florida. In additian, in the event thar ANy person or egtity obtains title to all of the
Property teen ovmed by the Developer 4s a result of the foreclosure or dead in lieu thereof, such
person or emuty may clect to become the Developer by writen election recorded in the public
records of St. Johws Couaty, Florida, and tegardless of the exercise of such election, such person
or enmty may appoint as Developer or assign any righss of Developer o auy thud parcy which
acquures tte w all or any pordon of the Propecty by wmittes appointment in the public racords
of St. Johns Councy, Floridz. In afly event, any subsequent Developer shall wot be lizble for any
actions or defeulss of, or obligations incurred by, any previcus Developer, except as may be
expressly assumed by the subsequant Developer.

h "Living Unit® shall mesn and refer to any house, azpartment,
cendominium apartmest, cooperarve dpartmest, villa, wwoheuse, patio home, clustar home or
tre like simazed upon the Property designed and intecded for use and Occupancy as a residence
0y 2 single famuly. A "Living Unit” shail be dasmad m exist when a Certificars of Occupancy
or equivaledr has beea Isseed for a Living Uiz or a building ta which 2 Living Unit is located.
From end after ie issuance of a cemificais of occupancy for 2 Liviag Uniton a Lot, the Lot shall
oCT be considersd separate or a part for gurposes of vodng or Assessmencs.

d
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PROPERTY RIGHTS AND COMMON PROFPERTY

Neighbortiood Common Property shall be restriceed 0 those Owners within the Neighborbood(s) and tha
paises of owning ard maintaining szme ghall be assessed solsly against the Owners within the
designated Neighborhood(s). Provided bowever, there shall be no shsoluta liabilxey of Owners foc
damage 0 the Common Property or Lots within the Property.

10 accept such conveyaace and any such conveyance shall be *zs 15-. Any othec person may alsg conviy
land to the Association 21 Common Propety but the Association shall not be obligated to accapr such
conveyance unless appraved by the Board. Fucther, to the extenr required {n ordec to obtain mortgages
insured or gnaranteed by die VA or FHA, the Develaper shall convey applicable Common Properzy to
the Association prior w the first mortgage in the plat being insered or guaremeed by FHA or VA.

Seiop 3. Use of Comrron Propetty for Storrware- Manzgement Svstem.  Cerain Common
Propecty i3 or may be designzed on the Plats, in any Supplemental Declaration or is Permits for the
development of such Comman Property o form 4 part of the Swmmwater Managemear Systam. It was
originally intended that the Stormwares Manzgement System would be maintainsd by the Municipal
Service Taxing Distdet cered pursuant 10 Crdinance #82-17 by St Johos County ("MSTU"). In
connecton with the developmenz of the Property, it has beea decermined thar certim portions of the
Stormwatec Mamgemsnt System may be morte appropriately maintained by the Association o the
Community Development District, as hereinzfter defined. Such determination in no way limits any
further determinadon with respect o the funxce obligations of the MSTT.

Therefore. at the Hme of rececding this Amended Declaration, the MSTU is oblizared pursiarm
w0 Qe dedicagons ses forth in some of the plats, 10 be responsible for all operanional maistenance sctiviries
necessary for e Swrmawarer Managemens System, ircluding, witiour limiation, any obligatozs under
acplicable Permiss,  kess e Swrmwarter Manegement Systemn in proper end operational order tacluding
all rovtime maimenenze acvides and aay special repalr amzivites. The MSTU shall rodimaig and control
e water level apd Tueliry of the Stormwarar Maragement System and shall mainain the bowows ¢f any
laxes or reteadon ereas in the Systerm. Tha MITU has the power, obligartion and cesponsibility, as
required by the permits, © congol phws, fowl, repdles iy, Ssh 2ad fungl 12 and og a2y pocacn
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right 1o grant easements for instaliation 210d maimecancs of public uriliries and temporary 10ads an the
Common Proparty i addition to ‘those alceady rayerved. No such grant zhall require the removal or
relocarion of any improvemeaty existing on the Common Propexty on the date of the grant.

Seion 7,  Agsgciafion Right (0 Grant Exsements, Without limifing the rights of the Dwdopctr

beceunder, the Association, by majodty vow of the Board of Directoms, has the nop-exclusive fight w
grzot perauts, licensss and easements gver the Comman Propesty for wmilities, rosd and other purposes
reasonably necessary or useful for the proper maintenance or Gperation of the Propesty.

ovd _I_)IOOH

Secugn 8. Admission Fees. Ihe Association may charge reasouable admission and clizer fees
as 2 condinon of use uf tie recreational facilides by the membess. The Association may Open eqjoyment
of such fazlities ta the geaeral public upon the payment of such zdmission or other feas s are genecally

established frum dme w0 me.
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xecion 1. Creaton of the Lien and Personal Qbliggtion of Assessments. Except as provided
clsewhere herein, the Developer for each Lot or Living Unit owned by it wichin the Property heceby
covenants and each Qwner of any Lot or Living Unit by acceptaace of a deed or other conveyance,
whether ar not it shall be so expressed in such deed or other canveyance, shall be deemed to covenan:

and agree to pay w the Associztion all assessments levied by the Association which are applicable tg such
Lot or Living Unit racluding, without limiczticn-

Anmal Generz| Assesaments.
Special Assessments.

Capital Improvemenss Assessments.
Neighborhood Assessments.

SN

The forsgoing assessmenss (collectuvely, the ~“Assessments™) shall be fixed, eswablished agd
collected from time ta time as hereinafter provided. _Such Assessments, wgether with interest thareoq
and costs of collecton theceof as hereinafier provided, shall be 2 charge on the land and shall be a
cantimuing lien opon the Lot or Living Unit against which such Assessment is made. Such Assessments,
together with iatetest thereoq and the cost of collection thereof, as hereinafter provided, shall also be the
pecsonal obligation of the peraon who was the Owner of the Lot oc Living Unit at the time when the
Assessments fell due, except as provided in Section 10 hereof. Al Lots and Living Unirts and the Owners
thereof shall be subject w and liable for Anmial Gegery] Assessments, Special Assessments and Capital
Impravemcar Assessmeats. Culy the Lots and Living Units zad the Owners theceof within any particular
Neighbaciood shall be subject tc and liable for Neighborbood Assessments for that Neighbarthood. No
Mortgages shal] be required w0 collecr Assessmments on behalf of the Associaion and unless specifically

ser forth in the Manizage on a Lot or Living Unit, the failure to pay Assessments shail not consticxe a
default under zny Mortgage. '
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1B Maintauing the Stormwater Management Sys—t;,m in & mWEnner 30 a3 6o

allow the Stormwater Manapamenr System 0 provide dcainage, water EWrage, conveyance of
other stormwater managemen: capabilities as permitted by the STRWMD and fixing the portiou
of the axscssments required o perform such maimenance. ADy repair or reconstruction of the

0. Maintining swimming pools, sfappliceble, including cleaning, chemicals,
waigicnancs of pumps, pool heater, includimg gas ad walrtcnance of heating pumps and - @
providing for lifeguards and management of the tacllty; = Hc:

—h

D- Mamtaining air conditioning of recrezrions! building, if applicable; _‘:.:U

-

q. Insofar &3 permitted by law doing any other thing that, m the optnion of >QP

the Board of Directors, will promate the common benofit and enjoyment of the Owners of the ";

Property. .

Auticle VIJ P.U.D. or EEC.
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ccton 1. Amendments.

a. Arnything in this Amended Declarsfion o the contrary ootwithstanding,
this Amended Declarrtion end amy Supplemertal Declarstion hereto may be amended from time
o ttne by the Developer prior to Tumover of comtrol of the Association.

b After Turmover, the Association may amend this Amendad Declaration
or azy Suppiemental Declaradon by recording ameog the public records of Sc. Johns County,
Flotida, an instrument cxecuted by the President and aztested to by the Secretary of the
Associztion thar the amendment was approved by g majority of all the votes of all Members
entitled to vote, s more fully set forth in the Articles of Incorpozation. Provided hewever, that
10 long g3 the Developer owns any portion of the Progecty or the Additional Propety, ng such
awendment may be made by the Assodation without the wrimen consent of the Developer.

c. Any amendmeat to this Amended Declacstion or a Supplemental
Declaranion which alters the Storm Water Management System, beyond maintemacce in &g
ouginal condition, including the Starm Water Manegemenr portion of the Common Property,
must have the prior approval of the SIRWMD.

d. Amy Supplemental Declaration crssting one or more Neighbornaaod(s),
or ary provisions of any Supplemental Dec!arasion affecting only ozc or more Neighbothoads,
may be ameaded by the Developer 5o loag as the Developer owns any portion of th= property
»iehin the applicable Neighborhoed(s), waless ocierwise provided in the Supplemental
Declaranon.  Theceafter, o the evemr thar i vropasal is made to smend 1 Supplementa
Declarancn which encumbecs oaly specific property and does pot affect the rights ar cbligadons

24
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of Uwpers oot subject to such Supplementzl Declaration, then an amendmest to such
Supplemental Declaration shall be made if approved by the majority of all Owmners subject 10 such
Supplemezral Declaradon. Upon such approval, the amendment shall ba evideaced by recording
a cestificars of the Association, executed by the peesident, serring forth the amendment to the
Supplemental Declarazion. ’

00
d

e If any mortgage encambedng any .ot is guaranteed or lnsured by the
Federal Housing Admipistration or by the Veterans Admiustration, then the following action,
(f medo by the Doveloper whule the Developer is the Class B Member, must be spproved by
erthies such agency; (i) any amnexztion of addidonal property, except for the property described
10 Exhiprt B amached hereto; (i) any mortgage, transfer or dedicion of any Conmmon Property,
any a2mendment this Ameaded Declaration, the Ardcles of the Bylaws, if such amendrmaent
mwatertally and agversely affects the Qwners of meterially and adversely affeces the general
scueme of development ceared by this Amended Declaration, provided however, such approval
shall specifically. not.be. required .where the amendmert is msda add any property described
in Exhibit B, or w0 correc exrocs o omissions, or as required to comply with the requirements
of auy Mortgages, or as required by any governmeatal authority;(iit) any amecdment w this
Amended Deqlaration or any Supplemental Declacrtion or (v} any merger, consolidation oc
dissolution of the Association. Such approval shall be deemed given if either agency fails w
deliver writren notice of its disapproval of any stuch acdon to the Develoger or 10 the Assodation
within 30 days after a request for such approval js delivered to the agency by cectified mail,
feicn receipt requested, or equivalent delivery, sod such approval shail be conclusively

evidenced by a camificate of the Develoger ar the Assaciation that the approval was givag orc
deencd given.
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2ection 2, Duradpn. The covenants aud restrictions of s Amended Declararion shall run with and
bind title to the Propecty and shall inure 1o the begefir of and be eaforceable by the Assodation or the
Ownex of any land subject to this Amended Declarztion and their respective legal representarives, heiry,
sUCcessors 2nd assigns, for a term of twenty (20) years from the dare of this Amended Declaration as
recorded unless the same shall be amended and modified or revised s provided herein. Thereafter and
after the cxpiration of the said inidal Twecty year period, said covemants shal! antomaticelly be exrended

for successive ten year periods unless amended, modified, termminated or revised as pravided in Secdon
! of this Atucie.

wection 3. Nouces. ARy ootce required 1w be seqr w0 an Owmer undec the provisions cf this
Amended Deciaration stall be deemed tg have beey properly seat when mailed, post paid ta the address

of the Living Uait, oc the last address of the person, who appears as the owner in the recocds of the
Association at the lime of such mailing.

Secton 4, Enforcement.  Eoforcement of this Amended Declaration may be mads by the
Associaton, ths Developer, or 2oy Owaer and shall he by proceeding ac law or i equity againsg any
PETIOR OC persons violzdng or attempdng to violate oy covenant Or resaicdon, either (o rasmain the
v10latoz ot to recover damages and aganst the land o enforce acd lien created by these covenants and
resTicions; any falurs by the Associadon, Developes or any Owner 1 eafores aty covemant g¢
festriction herein convained shall it wo cvent be deemed 2 waver of the nght o do so thereafiac
xddidon, Developer szl save the right whecsver there shall bave heea built on any Locor agy structire
#hick 55 1o violation of ths Amendad Declaracorn, o ener upon the Lot where such violation exsts and
Summarly abaie or cewmove (e same at the =Pense of he Owner; such eatry and abacement or remaval

1l
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shall not be deemed a trespass. In conneclion with any &ction takea undec thic Amended Declacation
n order to enforce 3 compliznce with the terms and' conditions hereof, the prevailing party shail be
entided to i amorneys® fees prior w ar ar wial, on appeal or in bankrupecy.

Soction 7, Mortgegees” Notices. Upon written request to the Association, identifying the name snd
address of the Mortgagee, and the propety mumber or address of the Lot or Llving Unit on which such
Morrgages has a mortgage, any such Morigages shell be endtled tmo:

& timely writted notice of zay condenmation or casvalty loss which effects
the material portion of the Preperty on whick there is & martgege held by Mongages: .
® any delinquency ag the payment of Asseswments owed by an Owaer

subject to a martgage feld by 1 Mortgagee which remains mcured for
8 period of zixty (6Q) days; '

(if) 20y lapse or material modification of Ny wmsurence policy or fidelicy
bond maintained by the Association;

(1) anv proposed acton whick wil require the consenr of g specified
percenrage of Mortgagees- and -

b. 0 Moartgages shail ba required to collect Assessments under the tecms
of its morigage and failure tg Pay Assessments ghall not be 3 defaulr under the moctgage wnless
the Mortgages 30 provides ugder the terms of Tt mortgage.

c. copics of any figancial scatement for the immediataly preceding year.
Jection 8. Insurance and Fidelity Ronds. The Association has 2 duty to mainmin in effect casualty

and liability insurance and fidelity bond as specified in Section 803.07 of the FNMA convemtional home
mOCgage seiling contract supplement.

Jection 9, Comrnunjcy Developmem Disric. The Developer has reserved the right but pot the
obligation, o creats 3 Communiry Developmen: Districr pursuanc o e terms of Florida Stamtes Chapter
190 which may provide for tie purposes cf funding the construction of infrastrucnure for of-gice
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The Associadon dees nat coutemplata pecuniary gain ar profit, direct ar indicect. to jts Members.
TEa purposes for which it is formuad zxe- ‘

3. To presecve e values of the Property and such™Additional Property ax
from tims to time may be added 10 the Declaration (the "Property”); and

b. 10 own, acqulre, operate zod maintsig, for the benefit of the Owroers of
all or pact of the Propesty ("Mcmber™), the lands heveinafter referced o it the
"Common Propecty” as more Aully defined in the Declaration, together with any bulldings
or other improvements that Mgy be coustructed thereon, mciuding, but not limited tg:
swimming pools, packy, playgrousds, laket, commans, opere spiaces, and private streets.

if any; and,
- c. To maintain ynkempt [ands or teex; and i -

d. To fix and colject Asgessments (as dofined in the }  aration) to be levied
zguinst the Property aod the Dwners and ta pay all expenses i ¢-.ugection therswith:
and,

°. To enforce agy and all covenants, restrictions and ag.rements applicable
to the Property; ind, '

f. To pay taxes pud Insurance on tha Common Property; zu,

- To do 2nd undertake all actions and duties as st forth in e Declarsrion.

these Ardcles and the Bylawd; and

h. Insofas a2 pesmitted by [aw, w do any other thing that, in (rr sinion of
the Board of Directors, will promote the common begefit and enjoyment of the &, wbers.

ARTICLE 1

NEMBERSHIP
Every person or codcy who is record owmer of a fes or undivided fee igterest i any Lot or
Living Unit whick is subjecx to the Declaratidn hall be 2 Member of the Association fom the date such
Member acquires dtle @ his Lot or Livieg Unit, provided that aay such person o¢ entity who holds such
interest mevely as a securicy foc tha performance af an obligation shall not be a Member. Provided
further, tia for 30 long as Adantic Guif Cemmmunities Corporzrioa ("Developer™) or it3 successor ar
335ign i the Developer under the Declaradon 2nd awos a parcel of land within the Additional Property

Developer shall be a member of the Associzxion. Tho imterest of 1 Member in the fgances and assets
of the Associzmion can cot be autigued, hypothecamed or waasferred in any manner, axcept ag am
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STATE OF FLORIDA an -3} Yeat 24O P

CANL "BUD"™ MARREEL, Cla¥
Circlul\t Cour

COUNTY OF ST. JOHNS

P. U, D. o rec.

Deputy Clerk BOOK I PAG

I, CARL "BUD" MARKEL, CLERK OF THE CIRCUIT COURT, Ex-officio, Clerk of the Board

of County Commissioners of St. Johns County, Florida,

DO HEREBY CERTIFY that the foregoing is a true and correct copy of the following:

RESOLUTION NO. 96-9
Adopted by the Board of County Commissioners of St. Johns
County, Florida, at a regular meeting of said Board held January

23, 1996

as the same appears of record in the office of the Clerk of the Circuit Court of St. Johns County,

Florida, of the public records of St. Johns County, Flonda.

IN WITNESS WHEREQF, | have hereunto set my hand and affixed my seal of office this 29th day
of January, 1996,

CARL "BUD" MARKEL,

CLERK OF THE CIRCUIT COURT
Ex-officio Clerk of the Board of County
Comrmss:oners of St. John County Flo ida

-/41’/4'/( £ V‘)L
Irma Pacetti, Deputy Clcrk

(seal)



