RESOLUTION NUMBER :_ 98 - 211

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS
COUNTY OF ST. JOHNS, STATE OF FLORIDA
DETERMINING COMPLIANCE WITH ORDINANCE 96-2, WHICH IS
AN ORDINANCE REZONING LANDS TO RS-2, SINGLE
FAMILY RESIDENTIAL, WITH CONDITIONS

WHEREAS, Ordinance 96-2, an Ordinance rezoning lands to RS-2, Single Family Residential, was
adopted by the Board of County Comumissioners, with conditions to assure compatibility with the
surrounding land uses and zoning classification and Comprehensive Plan; and

WHEREAS, on August 13, 1996 the Board of County Commissioners recognized Stonegate
Subdivision as a separate Subdivision by approving a Waiver to Subdivision Regulations and issuing
an Order to allow early commencement of land clearing and development of lands described in
rezoning Ordinance 96-2; and

WHEREAS, it is the intent of the Board of County Commissioners not to unreasonably restrict
future development on property; and

WHEREAS, Ordinance 96-2, Section 2, conditions #1 thru 5 paragraphs use "shal!/” and condition
# 6 uses "will" showing that the condition #6 expected a Homeowners Association but did not
mandate or rule out any other association or successor association; and

WHEREAS, The Declarations, Covenants, Conditions and Restrictions of both Larkspur Vista and
Stonegate are compatible in nature with respect to use and maintenance and accomplish the intent
and objective of conditions #6 of Ordinance 96-2; and

WHEREAS, Adopting this Resolution is not contrary to public interest and is not detrimental to
the health, safety and welfare of residents or development in the area.

NOW THEREFORE, BE IT-HEREBY RESOLVED by the Board of County Commissioners that
(D All the above Whereas clauses are adopted as Findings of Fact; and

(2)  Conditions #6 of Ordinance 96-2, which states "The property will be incorporated under the
Larkspur Vista Homeowners Association with respective Declarations, Covenants,



Conditions and Restrictions currently of record in St. Johns County" is hereby satistied by
the recording of Declarations, Covenants, Conditions and Restrictions for Stonegate
Subdivision Homeowners Association, in the manner shown on Exhibit "A" attached hereto.

PASSED AND ADOPTED THIS _ 24th DAY OF _November , 1998.

BOARD OF COUNTY COMMISSIONERS
ST. JOHNS COUNTY, FLORIDA

BYiﬁﬁM &
ts Chair - Marc A./[(0acalone

ATTEST: Cheryl Strickland, Clerk

7 i B date oY O ﬁjl\,

Deputy Clerk
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DECLARATION OF PROTECTIVE COVENANTS
FOCR

HARVEST CREST SUBDIVISION -

THIS DECLARATION is made on this the _ day of , 1998, by C. Richard
Dobson Builders, Inc. ("Declaranlt”)

WHEREAS, Declarant is the owner of the real property described on Exhibit "A”; and

WHEREAS, Declarant desires 1o subject the real property described on Exhibit “A”, and
possibly other property, to the provisions of this Declaration to creale a residenlial communily of
single-family housing,

NOW THEREFORE, Declarant hereby declares that lhe redl properly described on Exhibit
“A" of this Declaration, including any improvements which may be (but are nol required to be}
constructed on that property, is subjected to lhe provisions of this Declaration. Such real property
shall be held, sold, transferred, conveyed, used, occupied, and morigaged or otherwise
encumbered subjecl to the covenanls, conditions, restrictions, easements, assessments, and liens,
contained in this Declaration, The provisions of this Declaration shall run with the litle to the
property subjecled to this Declaration. This Declaration shall be binding on all persons having any
right, title, or interest in all or any porlion of the propertly now or heredaller made subject herelo,
their respeclive heirs, legal representalives, successors, successors-in-lille, and assigns and shall
inure to the benefil of each and every owner ol all or any portion thereol.

1. Definitions

The [ollowing words, when used in this Declaration {unless the context shall prohibit), shall
have lhe following meanings:

a. "Area of Common Responsibilily” shall mean the Common Property, together with such
other areas, if any, for which the Association has responsibility pursuant to this Declaralion,
any recorded plat, other covenanls, contracts or agreements.

b. “Association” shall mean Harvesl Crest Homeowners Association, Inc., a Florida nonprofil
corpordlion, its successors and assigns.

c. "Bocrd of Direclors” or “Board” of the Association shall be the appointed or elected body,
as applicable, having its normal meaning under Florida law.

d. “Bylaws" shall refer lo the Bylaws ol the Association, atlached as Exhibil “C".
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e. “"Common Property” shall mean, if any, the real properly, interests in real property, and
personal property, easements and other interests, logether wilh improvements located on
lhat property (if any) which are now or are hereafler owned by the Association for the
cornmon use and enjoyment of some or all of the Owners.

[. "Community” shall mean the real property and interests described on Exhibil "A”, and (i)
such addilions to that property as may be made by Declarant or by the Association
pursuant o this Declaration.

g. "Community-Wide Slondard” shall mean the standard of conducl, maintenance, or other
activity generally prevailing in the Community. Such standard may be more specifically
determined by the Board of Directors of the Association. Such determination must be
consislenl with the Community-Wide Slandard originally eslablished by the Declarant.

h. “Declarant” shall mean thal person or entity execuling this Declaration as Declarant. The
Declarant may appoint and designate a successor Declarant by designating such
appointment or designation in a deed filed in the real property records of the Clerk of the
Circuit Courl in the county where the Communily is localed.

i “Declaration” shall include any Supplemental Declaration.

j. “Lot" shall mean any plot of land within the Communily, whether or not improvemenis are
consiructed on lhat land, which constitules or will constilute, after the conslruction of
improvements, a single-family dwelling site as shown on a plal recorded in the land
records of the county where lhe Community is located. The ownership of each Lot shall
include, and there shall pass with each Lot as an appurtenance therelo, whether or not
separately described, all of the righl, tille, and interest ol an Owner in the Common
Properly and membership in the Association.

k. "Morlgage” means any morigage, security deed, deed of frust, or similar inslruments used
for the purpose of encumbering real property in the Community as security for the payment
or satisfaction of an obligation.

1.  "Mortgagee” shall mean the holder of a Morlgage.

m. “Qccupent” shall mean cny Person occupying all or any portion ol a Lot or other property
localed within the Community for any period of lime, regardless of whether such Person
is a lenant of the Owner ol such property.

n. “Owner” shall mean the record owner, whether one or more Persons, ol lhe fee simple title
to any Lot localed within the Community; excluding any Person holding such inlerest
merely as security for the performance or satisfaction of any obligation.

©1996 5. G. Tormrey Allania, Lid., Smyma, Georgia Page 2
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o. "Person” means a natural person, corporation, joint venture, partnership (general or
limited), association, trust, or other legal entity. '

p. "POA” or "Property Owners Act” shall mean the Property Owners Association Act of 1994,
Florida code seclion 44-3-220, et seq.

q. “Supplementary Declaralion” means an amendment or supplement to this Declaralion
which subjects additiondl restrictions and obligations on the land described therein, or
both.

r “Total Association Vote” means dll of the votes aitribulable to members of the Association.
If the Tolal Association Vole is taken during a time while Declarant has the right to appoint
members of the Board of Direclors, a Total Associalion Vote approving some item or
proposition must coniain lhe affirmative vote of Declarant or the item or proposition will be
deemed not to have been approved.

2. Properly Subject To This Declaration

a. Properly Subjected To This Declaration. The real property which is subject lo the
covenants cnd restrictions conlained in this Declaration is the real property described in
Exhibil "A".

b. Other Properly . Only the real property described in Seclion 2 (a) is made subject lo this
Declaration. However, Declaran! may subject additional properly by recording one or
more Supplementary Declarations.

3. Association Membership and Voting Rights

a  Membership. Every Owner shall be deemed to have a membership in the Association. It
a Lot is owned by more than one Person, there shall be only one (1) membership per Lo,
and the votes and righls of use and enjoyment shall be as provided in this Declaration and
in the Bylaws. Membership shall be appurtenant to and may not be separated from
ownership of any Lot. The rights and privileges of membership, including the righl lo vote
and lo hold office, may be exercised by a Member or the Member's spouse, but in no event
shall more than one {1) vote be cast nor oflice held for each Lot owned.

b. Voting. Members shall be entitled to one (1) vote for each Lot owned. When more than one
(1) Person holds an ownership interest in any Lot, the vote for such Lot shall be exercised
as lhose Owners themselves determine and advise the Secrelary prior to any meeting. The
Lot's vote shall be suspended in the event more than one (1) Person seeks to exercise it.

4, Assessments

a. Purpose of Assessment. The assessments provided for in this Declaration shall be used
for the general purposes ol promoling the recreation, health, salety, welfare, common
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benefit, and enjoyment of the Owners and occupanls of Lots, as may be aulhorized rom
time to lime by the Board.

b. Creation of the Lien and Personal Obligation [or Assessments. Each Owner agrees lo
timely pay to the Association: (a) annual assessmenls or charges; (b) special assessments;
and {c) specilic assessments against any particular Lot which are established pursuant to
the terms of lhis Declaration. Each Owner also agrees to pay reasonable fines as may be
imposed in accordance with the terms of this Declaration.

c. Lae Charges. All assessments, shall accrue late charges, inlerest (not to exceed lhe
lesser of the mexdmum rate permitied by law or twelve percent (12%) per annum on the
principal amount due), costs, including withoul limitalion, reasonable allorney’s fees
actudlly incurred. The assessments and charges shall be a continuing lien upon the Lot
against which each assessment is made, and shall also be lhe personal obligation of the
person who was the Owner of such Lol at the time the assessment fell due.

d. Personal Ligbility. Each Owner shall be personally liable for the portion of each
assessment coming due while the owner of a Lol, and each grantee of an Owmer shall be
jointly and severally liable for the assessmenls which are due at lhe time of conveyance;
provided, however, the liability of a grantee for the unpaid assessments of its granter shall
not apply lo any first Mortgagee taking title through foreclosure proceedings.

e Certificate of Paymeni. The Associalion shall, within [ive (5) business days after receiving
a written request, furnish a certificate signed by an officer of the Association selting forth
whelher the assessments on a specified Lot have been paid. A properly execuled
certificate shall be binding upon the Association as of the date of issuance. The Board
shall have the right 1o impose a reasonable charge for providing this certificate.

[ Annual Assessmenls, Annual assessments shall be levied equally on all simnilarly situated
Lots and shall be paid in such manner and on such dates as may be fixed by the Board.
The Board may allow annual assessments to be paid periodic payments, and the Board
shall have the right to accelerale any unpaid annual instaliments in the event an Owner is
delinquent. Unless otherwise provided by the Board, the assessment shall be paid in
annual installments.

g. Computation of Annual Assessments. The Board shall prepare a budget covering lhe
estimated cosls of operating the Association during the coming year, which may include
a capilal contribution or reserve. The Board shall cause the budgel and the assessments
to be mailed or delivered lo each Member at least thirly (30) days prior to the end of the
current fiscal year. The budget and the assessment shall become effective unless
disapproved at a meeting by a majorily of the Total Association Vote. In the event ihe
membership disapproves the proposed budget, or the Board fails io establish a budget [or
the succeeding year, lhe budget in eflect for the then currenl year shall continue for the
succeeding year until changed by the Board. In the evenl the Board's budgel is disallowed,
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the Board shall have the right to make a new budgel retroactive to the start of the fiscal
year.

h. Special Assessmenls. In addition to the other assessmenils cuthorized by this Declaration,
the Association may levy special assessments from lime fo time. Special Assessments
must be approved al a meeling by two-lhirds (2/3) of the Tolal Association Vote. Special
assessments shall be paid as determined by the Board, and the Board may permit special
assessments lo be paid in installments extending beyond the fiscal year in which the
special assessmen! is imposed.

i Lien for Assessmenl. All sums assessed against any Lot, Owner or Member pursuanl {o
lhis Declaration shall be secured by a lien on such Lot in favor of the Association.

j. Pdority. The lien of lhe Association shall be superior to all other liens and encumbrances
on such Lot, except for (@) liens [or ad valorem and real estate laxes; (b) liens for all sums
unpaid on a [irst priority Mortgage or Deed {o Secure Deb, or (¢) a lien arising by virtue
of any Mortgage in {avor of Declarant which is duly recorded in the land records of the
county where the Community is located. All other Persons acquiring liens or encumbrances
on any Lol afler this Declaration shall have been recorded shall be deemed io
acknowledge that their liens shall be inferior to the lien of the Associalion for assessments
in existence al that lime or which arise in the future.

k. Effect of Nonpayment of Assessment Any assessments (or installments) which are nol paid
when due shall be delinquent. Any assessment (or installmenl) which is delinquent fora
period of more than ten (10} days shall incur a late charge in an amount set by the Board.
If the Assessmenl is nol paid within thirty (30) days, a lien shal! attach. The lien shall cover
all assessments then due or which come due until the lien is canceled of record, and any
olher amounls provided in this Declaration or permitted by law. In the event thal the
assessment remains unpaid after thirty (30) days, the Association institute suil lo collect
such amounts and foreclose its lien. The Association shall have the right to foreclose its
lien any method allowed by law. The Associatior. shall have the power to bid on the Lot ol
any loreclosure sale or to acquire, hold, lease, morlgage, convey the same.

1 No Set Off or Deduction. No Owner may waive or otherwise exempt himsell from liabilily
for the assessments provided for in lhis Declaralion. No setoff, diminulion or abatemenl
ol any assessment shall be claimed or allowed by reason of any alleged failure of the
Association lo take some action, for inconvenience or discomfort arising Irom the making
of repairs or improvements which are the responsibility of the Associalion, or from any
action taken by the Association to comply with any law, ordinance, or wilh any order or
direclive of any municipal or other governmental authority. The obligation lo pay
assessments is a separate and independent covenant on the part of each Owner and is
not subject 1o setofl.

m. Application of Payments. All payments shall be applied first to cosls, then 1o lale charges,
lhen to interesl and then to delinquent assessments.
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n. Date of Commencement of Assessments. Assessments shall slart on the firs! day of the
month following the sale of the Lot lo a Person. However, lhe scle of a Lot to a Person for
lhe purpose of construclion of @ home and subsequent sale of thet newly constructed home
shall not cause assessments lo commence. The first annual assessment shall be adjusted
according to lhe number of months lhen remaining in that fiscal year.

o. Specific Assessment. The Board shall have the power to specifically assess pursuant to
this Section as it shall deem appropriale, in its sole discretion. Failure o the Board to
exercise its authority under this Section shall not be grounds for any action against the
Association or the Board of Directors and shall not constitute a waiver of the Board's right
to exercise its authority under lhis Section in the {uture. The Board may also specilically
assess Owners for the [ollowing Associalion expenses (except [or expenses incurred for
maintenance and repair of items which are the maintenance responsibility of the
Associalion):

i. Expenses ol the Association which benefil less than all of the Lots may be
specifically assessed equitably among all of the Lois which are benefitled
according to the benefit received; and

ii. Expenses of the Associalion which benelfil all Lots, but which do not provide an
equal benefit to all Lols, may be assessed equilably among all Lots according to
lhe benelil received.

p. Budgel Deficils During Declarant Control. Fer so long as the Declarant has the authority
to appoinl lhe directors and officers of lhe Association, Declarant may {bul shall not be
required to):

i. advance funds lo the Association sullicient lo satisfy the deficil, if any, belween the
aclual operating expenses of the Association and the sum ol the annual, special
and specific assessment collected by the Association in any fiscal year. Such
advances shall, upon requesl of Declaranl, be evidenced by promissory notes [rom
the Associalion in [avor of the Declarant. The [ailure of Declarant to obtain a
promissory note shall nol invalidate the debt; or

il. cause the Associdlion to borrow such amount from a third party al the then
prevailing rates for such a loan in the local area of the Community. Declaranl, in
its sole discretion, may guarantee repayment of such loan, if required by the
lending institution, bul no Morlgage secured by the Common Property or any ol the
improvements maintained by the Association shall be givern in connection with such
loan; or

iii. Acquire properly for, or provide services to, lhe Association or lhe Common
Property. Declarani shall designate the value of the property or the services
provided and such amounts, at the request of the Declarant, be evidenced by a

@1996 5. G. Torrey Atlanta, Lid., Smyma, Georgia Page 6
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promissory nole. Failure to obtain a promissory nole shall not invalidate the
obligation referred to in this Section.

5 Mainlenance & Conveyance of Common Properly to Association

a. Association's Responsibility. The Association shall mainlain in good repair the Common
Property, including (wilthoul limilation) mainlenance, repair, and replacement ol all
landscaping and improvements situated on the Common Property including short term,
maintenance cnd routine grass cutting and liller pick up. The long term maintenance shall
be the responsibility of the Departmenl of Public Works.

i. The Association shall also maintain all eniry features for the Community including
the expenses for waler and electricily, if any, provided to all such enlry feaiures; all
storm water detention facilities and easements serving the Community (to the
exlent such facilities and easements are nol mainiained by a governmenial entity):
and all property oulside of Lots located within the Community which was originally
maintained by Declarant.

ii. The Associalion shall have the right, bul not the obligation, to maintain other
property nol owned by the Association, whether within or wilhout the Communily,
where the Board has delermined that such maintenance would benefit the Owners.

iil. In the event thal the Association determines that the need for maintenance, repdir,
or replacement of property described in (i) or (i) above is caused through the willful
or negligent act of an Owner, or the {amily, guests, lessees, or invitees of any
Owner, and is nol covered or paid for by insurance, in whole or in part, then the
Association may perform such mainlenance, repair or replacement al such
Owner's sole cost and expense, and dll costs lhereof shall be an Assessmenl
against such Owner subject to the Association’s lien and collection rights provided
for in this Declaration.

iv. The maintenance shall be perlormed consistent with the Community-Wide
Standard.

b. Owner's Responsibility. Except as provided in {a) above, all mainienance of the Lot and
all struclures, parking areas, landscaping, and other improvements thereon shall be the
sole responsibilily of the Owner thereof, who shall maintain such Lot in @ manner
consistent with the Community-Wide Standard and this Declaration. In the event that the
Board determines that any Owner has failed or refused to discharge properly any of such
Owner's obligations with regard to the maintenance, repair, or replacement of items for
which such Owner is responsible, the Association may perform such mainlenance, repair
or replacemenl for the Owner al the expense of the Owner. Excepl in an emergency
situation, the Association shall give the Owner writlen notice of the Associalion’s intenl to
provide such necessary maintenance, repdir, or replacement. The notice shall set forth
wilh reasonable particularity the maintenance, repdirs, or replacement deemed necessary.

©1996 S. G. Torrey Atlanta, Lid.,, Smyma, Georgia Page 7
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The Owner shall have len (10) days after receipt of such notice wilhin which io complete
such maintenance, repdir, or replacement, or, in the event hat such maintenance, repair,
or replacement is not capable of completion within a ten (10) day period, to commence
such work which shall be completed within a reasonable time. [ any Owner does not
comply with the provisions hereol, the Association may provide any such maintenance,
repair, or replacement at such Owner's sole cost and expense, and all costs shall be an
assessment.

c. Conveyance of Cormmon Property by Declarant lo Association. The Declarani may convey
to the Association any personal property, any irnproved or unimproved real property,
leasehold, easemenl, or other property inlerest localed within or adjacent to the
Communily. Such conveyance shall be accepted by the Association, and the properly
shall therealler be Common Property to be maintained by the Association [or the benefit
of all or a part of its Members. Declarant shall nol be required to make any improvements
whatsoever to property 1o be conveyed and accepted pursuant to this Section.

6. Use Restriclions and Rules

a. General. This Section sets out cerlain use restrictions which must be compiled wilh by all
Owners and Occupants. These use restrictions may only be amended as provided in this
Declaration. In addilion, the Board may, from lime lo fime, withoul consent of the Members,
promulgate, modily, or delele olher use reslrictions and rules and regulalions applicable
to the Community. Such use restrictions and rules shall be distributed to all Owners and
Occupants prior to the date that they are to become effective and shall thereafter be
binding upon all Owners and Occupants unti! and unless overruled, canceled, or modified
in a regular or special meeling by a majority of the Total Association Vote.

b. Residential Use. All Lots shall be used [or residential purposes exclusively. No business
or business activily shall be carried on in or upon any Lot at any time excepl with the
writlen approval of the Board. Leasing of a Lot shall not be considered a business or
business activity. However, the Board may permil a Lot to be used lor business purposes
so long as such business, in the sole discretion of the Board, does not otherwise violate the
provisions of the Declaration or By-laws, does not create a disturbance and does nol
unduly increase trallic flow or parking congestion. The Board may issue rules regarding
permitied business activities. The Declarant shall have lhe right to operale a sales oflice
and a conslruclion office from one or more Lots within the Communily.

c. Archilectural Standards. No exterior conslruction, alteration, addilion, or erection of any
nature whaisoever shall be commenced or placed upon any part of the Community, except
such as is installed by the Declarant, or as is approved in accordance with this Section, or
as is otherwise expressly permitted herein. Except as provided above, no exterior
construclion, addition, erection, or alteration shall be made unless and until plans and
specifications showing at least the nature, kind, shape, height, materials, and location shall
have been submitted in writing to and approved by an Architectural Review Committee to
be established by the Board.
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The Architectural Review Committee may be established such thad il is divided inlo
lwo (2) subcommitlees, with one (1) subcommittee having jurisdiction over
modifications and the other having jurisdiction over new construction.

The Board may employ architects, engineers, or olher persons as il deems
necessary to enable the Architeclural Review Commiitee to perform its review.

The Architectural Review Commitlee may, from time to lime, delegale any of its
rights or responsibilities hereunder to one (1) or more duly licensed architects or
other qualified Persons, which shall have full authority to act on behalf of the
committee for all matters delegaled.

Written design guidelines and procedures shall be promulgated for the exercise
ol lhis review, which guidelines may provide for a review fee.

So long as the Declaran! owns any property for development or sale in the
Community, the Declarant shall have the right to appoint all members of the

Architeclural Review Committee. Upon the expiration or earlier surrender in writing

of such right, lhe Board shall appoint the members of the Architectural Review

Commillee.

I the Architectural Review Committee {ails to approve or to disapprove submitted
plans and specifications within sixty (60) days afler the plans and specificalions
have been submitied to it, approval will not be required, and this Section will be
deemed to have been fully complied wilh. As a condition of approval under this
section, each Owner, on behall ol such Owner and such Owner's successors-in-
interest, shall assume all responsibilities for maintenance, repair, replacement, and
insurance lo and on any change, modilicalion, addition, or alteration. In the
discretion of the Architectural Review Commiltee, an Owner may be made to verily
such condition of approval by a recordable written instrument acknowledged by
such Owner on behall of such Owner and such Owner's successors-in-interest. The
Architectural Review Commitlee shall be lhe sole arbiler of such plans and may
withhold approval for any reason, including purely aeslhelic considerations, cnd
it shall be entilled to stop any conslruction in violation of these restrictions. Any
member of the Board or ils representatives shall have the right, during reasonable
hours and after reasonable notice, to enler upon any properly 1o inspect [or the
purpose of ascertaining whether or nol lhese Persons shall nol be deemed guilly
of trespass by reason of such entry. In addilion to any olher remedies available to
ihe Association, in the evenl of noncompliance with this Section, the Board may, as
provided in this Declaration, recerd in the appropriate land records a notice of
violation naming the violating Owner.

Plans and specilications are not approved for engineering or struclurdl design or
qualily of materials, and by approving such plans and specifications neilther the
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Archilectural Review Committee, the members thereof, nor the Association
assumes liability or responsibility therefor, nor for any delect in any structure
constructed from such plans and specifications. Neither Declarant, the
Association, the Architectural Review Commillee, the Board, nor the officers,
directors, members, employees, and agents of any of them shall be liable in
damages to anyone submitting plans and specifications lo any of them for
approval, or to any owner ol property affected by these resirictions by reason of
misiake in judgment, negligence, or nonfeasance arising out of or in connection
with the approval or disapproval cr failure lo approve or disapprove any such plans
or specifications. Every person who submits plans or specifications and every
owner agrees thal such person or owner will not bring any action or suit against
Declaranl, the Association, the Architectural Review Committee, the Board, or the
officers, directors, members, employees, and agenls of any board, or the officers,
directors, members, employees, and agents of any of them to recover any darages
cnd hereby releases, remises, quitclaims, and covenants nol to sue [or all claims,
demands, and causes of action arising oul of or in conneclion wilh any judgmen!,
negligence, or nonleasance and hereby waives the provisions of cny law which
provides that a general release does not exiend to claims, demands, and causes
ol action not known al lhe time lhe release is given.

vili.  Signs. No sign ol any kind shall be erected by an Owner or Occupanl within the
Community without lhe prior written consent of the Archilectural Review Cormnmiiee.
Notwithslanding lhe foregoing, the Board and the Declarant shall have the right to
erect reasonable and appropriate signs. “For Sale” and “For Rent” signs and
securily signs consistent with the Community-Wide Standard and any signs
required by legal proceedings may be erected upon any Lot. The provisions ol this
Seclion shall not apply to any Person holding a Morlgage who becomes the Owner
of any Lol as purchaser at a judicial or foreclosure sale conducted wilh respect to
a lirst Mortgage or as transleree pursuan! to any proceeding in lieu thereof.

ix. Vehicles. The term "vehicles,” as used herein, shall include, without limitation,
motor homes, boals, lrailers, motorcycles, minibikes, scoolers, go-carts, trucks,
campers, buses, vans and automobiles. Unless and except to the extent thal the
Occupants of a Lol shall have more vehicles than the number of parking areas
serving their Lot, all vehicles shall be parked within such parking areas. Where the
Lol contains a garage, “parking areas” shall reler to the number of garage parking
spaces. All single-family delached homes shall contain a garage; carports shall
not be permitted. Garage doors shall be kept closed at all times, except during
times ol ingress and egress from lhe garage.

(1) No vehicle, boat, motor home, trailer, or recreational vehicle or trailer may
be lefl upon any portion of the Community, except in a garage or other area
designaled by lhe Board, {or a period longer than five (5) days if it is
unlicensed or if it is in a condition such that il is incapable of being operated
upon the public highways.
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(2) No unlicensed vehicle shall be left upon any portion of the Community,
except in a garage or olher area designated by the Board.

(3) Such vehicles idenlified in (1) and (2) above must be removed by lhe Owner.
The Associalion shall have the righl to remove any such vehicle if not
removed by lhe Owner within len (10} days of nolice, and the cosls of such
removal shall be an assessment against such Owner.

(4) Trucks with mounled campers which are an Owner's or Occupant's primary
mecns of iransportation shall not be considered recreational vehicles,
provided they are used on a regular basis [or transportation and the
camper is stored out of public view upon removal.

X. Off Road. No motorized vehicles shall be permitted on pathways or unpaved
Cormmon Property except for public salety vehicles and vehicles authorized by the
Board.

x. Leasing. Lots may be leased for residential purposes. All leases shall have a

minimum term of at least six (8) months. All leases shall require, withoul limitalion,
lhat the tenanl acknowledge receipt of a copy of the Declaration, By-laws, use
restrictions, and rules and regulalions of lhe Association. The lease shall also
obligate lhe tenant to comply with the foregoing and shall provide lhat in the event
of noncompliance, the Board, in addition to any other remedies available to it, may
evict the tenant on behalf of the owner and specifically assess all costs associated
therewith against the Owner and lhe Owmer's properly.

xii. Occupants Bound. All provisions of the Declaration, By-laws, and of any rules and
regulations, use restrictions or design guidelines promulgated pursuant lhereto
which govern lhe conduct of Owners and which provide for sanclions against
Owners shall also apply to all Occupants even though Occupants are not
specifically menlioned. Fines may be levied against Owners or Occupants. [f a
fine is firs! levied against cm Occupant and is not paid timely, the [ine may then be
levied against the Owner.

«ii.  Animals and Pets. No animals, liveslock, or poultry of any kind may be raised,
bred, kept, or permilied on any Lot, with the exceplion of dogs, cats or other usual
and common household pets in reasonable number, as determined by the Board.
No pels shall be kept, bred or maintained for any commercial purpose.

xiv.  Nuisance. It shall be the responsibility of each Owner and Occupant to prevent the
development of cmy unclean, unhealthy, unsightly, or unkempt condition on his or
her property. No property within the Community shall be used, in whole or in part,
{or the storage of any properly or thing that will cause such Lol to appear to be in
an unclean or untidy condition or thett will be obnoxous to the eye: nor shall any
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subslance, thing, or material be kept that will emit foul or obnoxious odors or thal
will cause any noise or other condition that will or might disturb the peace, quiet,
safely, comlort, or serenily of the occupants of surrounding property. No noxdous
or offensive activily shall be carried on within the Community, nor shall anything be
done tending to cause embarrassmenl, discomlort,.annoyance, or nuisance to any
Person using any properly within purposes, shall be localed, installed or
maintained upon the exterior of any Lol unless required by law.

Xv. Unsightly or Unkemp! Conditions. The pursuil of hobbies or other activities,
including, without limilation, the assembly and disassembly of motor vehicles cnd
other mechanical devices, which might tend to cause disorderly, unsighlly, or
unkempt conditions, shall nol be pursued or undertaken in any parl of the
Comrnunily.

wi.  Anlennas. No exterior antennas of any kind, including, without limitation, satellite
dishes, shall be placed, dllowed, or maintained upon any portion of the
Community, including any Let, without the prior wrilten consent of the Architeciural
Review Committee. Satellite Dishes which are 18 inches or less in diameter shall
be allowed provided they are nol visible from the streel.

xwii. Tree Removal. No trees thal are more than four {4) inches in diameler at a point
two (2) feet above the ground shall be removed wilthout the prior writlen consent of
the Archilectural Review Committee. However, no flowering irees, including,
without limitalion, dogwood trees, regardless of their diameter, shall be removed
without the prior written consent of the Architeclural Review Commitlee.
Notwithslanding all of the above, no consent or approval is required for the removal
ol any Irees, regardless of their diameter, that are localed within ten (10) feet of a
drainage areq, a seplic field, a sidewalk, aresidence, a driveway or the line formed
by the highes! normal pool elevalion of any lake.

xviii. Drainage. Catch basins and drainage areas care for the purpose of natural [low of
water only. No obstructions or debris shall be placed in lhese areas. No Owner
or Occupant may dlter, obstruct or rechannel the drainage flows aller location and
installation of drainage swales, slorm sewers, or storm drains, the righl to aller
same being expressly reserved {o Declarani.

xix. Sighi Dislance at Intersections. All property located at slreet inlerseclions shall be
landscaped so as to permil safe sighl across lhe streel corners. No fence, wall,
hedge, or shrub planling shall be placed or permilted to remain where it would
create a traffic or sigh! problem.

po'd Carbage Cans, Woodpiles, Etc. All garbage cans, woodpiles, hot tubs, spas, and
related equipment, and other similar ilems shall be located or screened so as to be
concealed from view of neighboring streets and property. All rubbish, trash, and
garbage shall be regularly removed and shall not be dlowed to accumulate.
Declarant reserves the right to dump and bury rocks on property within the
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Communily as needed for efficienl construction and to allow developers and
builders within the Community to bury rocks removed from a building site. Trash,
garbage, debris, or other waste matter of cmy kind may nol be burned within the
Community except that Declarant may maintain a “burn pit” during development
and conslruction of he Communily as permitted by law.

o, Subdivision of Lot. No Lot shall be subdivided or ils boundary lines changed except
with the prior writlen approval of the Architectural Review Commitiee. Declarant,
however, hereby expressly reserves the righl to replat any Lot or Lots owned by
Declarant. Any such division, boundary line change, or replatting shall not be in
violation of the applicable subdivision cand zoning regulations. Declarant’s right to
replal any Lot shall include the right to change the configuration ol streets and
otherwise make changes on the final plat for the Community as to how the streets
and common areas in lhe Comminity are laid out.

wdi. Guns. The use ol firearms in the Communily is prohibiled. The lerm “lirearms”
includes rifles, pistols, “BB" guns, pellet guns, and small firearms of all lypes.

xdii. Fences. No fence or fencing type barrier ol any kind shall be placed, erecled,
allowed, or mainiained upon any Lot without the prior written consent of lhe
Architectural Review Committee. Under no circumstances shall any {ence be
placed, erected, allowed, or maintained upon any Lot closer lo the slreet than the
rear one-lhird (1/3) of lhe residence located on the Lot. Only shadow-box siyle
privacy fencing constructed of six {6) fool maximum height, dog-eared, unpainted,
cedar shall be approved by the Architectural Review Committee. Notwilhstanding
the loregoing, the Declarant shall have the right to erect fencing of any type, at any
Jocation, on any Lot during the period that such Lot is being used by Declarant as
a model home. The Board of Direclors shall have the right to erect fencing of any
type considered appropriate or desirable by the Board at any location on the
Common Property.

xxv.  Utlily Lines. No overhead utility lines, including lines for cable television, shall be
permiiled within the Community, except for temporary lines as required during

consiruction, and lines installed by or al the request of Declarant.

Air-Conditioning Units. No window air condilioning units may be inslalled.

:

Lighting. Except as may be permitted by the Architectural Review Comrniltee,
exierior lighting visible from the streel shall not be permilled except for {a)
approved lighling as originally installed on a Lot; (b} One (1) decorative posl light,
(c) street lights in conlormity with an established sireet lighting program for the
Community; {d) seasonal decorative lights; or (e) [ront house illumination of model
homes.

d
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Artificial Vegetalion, Exterior Sculpture, and Similar Items. No artificial vegetation
shall be permitted on the exterior of any property. Exterior sculplure, founiains,
flags, emd similar items must be approved by the Architectural Review Commitiee.

Enerqy Conservalion Equipment No solar energy colleclor panels or attendant
herdware or other energy conservation equipment shall be conslructed or inslalled
unless they are an integral and harmonious part of the archilectural design of a
siruclure, as delermined in the sole discrelion of the Architectural Review
Committee.

Swimming Pools and Hol Tubs. No swimming pool shall be constructed, erected
or maintained upon any Lot. Hot tubs and portable spas shall not be permitled
without the prior wrillen consenl of the Archilectural Review Commitlee and then
only if enclosed by an approved fence.

Gardens and Play Equipment. No vegetable garden, slatuary or play equipment
(including, without limilation, basketball godls) shall be erected on any Lot without
the prior wrillen consent of the Architectural Review Committee. and amy such items
must be located between the rear dwelling line and the rear lot line.

Mailboxes. All mailboxes located on Lots shall be of a similar style approved by the
Architeclural Review Commitiee. Replacement mailboxes may be installed after
the type has been approved in writing by the Architectural Review Comimitiee.

Exteriors. Any change to the exterior color of any improvement located on a Lot,
including, without limitation, the dwelling, must be approved by the Archilectural
Review Commillee.

Clothesline. No exterior clotheslines of any type shall be permitted upon any Lot.

Fxterior Security Devices. No exterior securily devices, including, without limitction,
window bars, shall be permitted on any residence or Lot. Signs less than 6" by 6"
placed on lhe Lot or the exterior of the residence slating that such residence is
protected by a security system shall not be deemed 1o conslitute an exlerior
securily device.

Entry Features. Owners shall not alter, remove or add improvements lo any entry
features consiructed by the Declarant on any Lot, or any part of any easemenl area
associaled therewith withoul the prior written consent of the Architeclural Review
Commillee.

7. Insurance and Casualty Losses

« Insurance on Common Property. The Board of Directors or the duly auihorized agenl of the
Association shall have the authority to and shall obtain insurance for all insurable
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