RESOLUTION NO. 98-_ 83

A RESOLUTION OF ST. JOHNS COUNTY, FLORIDA, AUTHORIZING THE COUNTY ADMINISTRATOR
TO 1) ENTER A WORKING AGREEMENT WITH THE DEPARTMENT OF CHILDREN & FAMILY
PERTAINING TO THE EXCELSIOR SERVICE CENTER,; 2) ENTER A LEASE WITH THE DEPARTMENT
OF ENVIRONMENTAL PROTECTION PERTAINING TO THE EXCELSIOR SERVICE CENTER; 3) ENTER
A SUBLEASE WITH NATIONAL AFRICAN-AMERICAN ARCHIVES & MUSEUM, INC. PERTAINING TO
THE EXCELSIOR SERVICE CENTER; AND 4) ENTER A CONTRACT WITH NATIONAL AFRICAN-
AMERICAN ARCHIVES & MUSEUM, INC.

WHEREAS, St. Johns County (“County”) contemplates leasing the property located at 102 M. L. King
Avenue, St. Augustine Florida, commonly known as the Excelsior Service Center, through the Department of
Environmental Protection (“DEP”), and,

WHEREAS, the contemplated use of said property and said lease are to provide for a National African-
American Archives & Museum, to be established and operated by National African-American Archives & Museum,
Inc. (“NAAAM”); and,

WHEREAS, NAAAM has requested the sublease of the Excelsior Service Center for the purposes of
operating a National African-American Archives & Museum; and,

WHEREAS, the Department of Children and Families (“C&F”) is the current holder of a lease on said
property, and a Working Agreement facilitates transition of a lease-hold from C&F to the County; and,

WHEREAS, the Board has previously authorized the County Administrator to enter a three-way agreement
between DEP, C&F, and the County, pertaining to said property and lease, but said agreement has been negotiated
into a proposed two-way agreement between C&F and the County;

THEREFORE, BE IT RESOLVED by the Board of County Commissioners of St. Johns County that: the
County Administrator is authorized and directed to 1) enter a Working Agreement with C&F pertaining to the
Excelsior Service Center, substantially in the form of Attachment “A;” 2) enter a lease with or through DEP
pertaining to the Excelsior Service Center, substantially in the form of a Bureau of Land Management standard lease;
3) enter a sublease with NAAAM pertaining to the Excelsior Service Center, substantially in the form of a Bureau
of Land Management standard lease modified as a sublease, for a term of twenty (20) years, at a rental rate of three
hundred dollars ($300.00) annually; and 4) enter a contract with NAAAM substantially in the form of Attachment
“B;” but provided that as a condition to items 1) through 4) above, the County Administrator shall first obtain a vote
of the Tourist Development Council endorsing items 1) through 4).

PASSED AND ADOPTED by the Board of County Commissioners of St. Johns
County, State of Florida, this 14  day of _April , 1998.

BOARD OF COUNTY COMMISSIONERS
OF ST. , JOHNS COUNTY, FLORIDA
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ATTEST: CHERYL STRICKLAND, CLERK

Deputy. Elerk
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W AGREEMENT

entered berween Department of Children and Family Services, and St. Jobns County.

WHEREAS, the Department of Children and Family Services, formerly known as the Department
of Health and Rehabilitative Services, is currently in possession of certain lands and properties owned by
the State of Florida, (located at 102 Martin Luther King Avenue, St. Augustine, Florida, and hereafter
referred to as “Excelsior”) pursuant to Lease No. 1379 dated November 19, 1984, and amended on
February 19, 1991 which leasc as amendcd grants the Department of Children and Families rights of
occupancy for a period of fifty (50) years from November 19, 1984, or until November 19, 2034; and

WHEREAS, the Department of Children and Family Services is obligated lo make payments 1o
the Department of Management Services, formerly known as the Department of General Services, under
Public Facilities Conversion Revolving Trust Fund Allocation Agreement #HRS-8048-PFCRTF-1-4703 10
cover cost of renovations of said buildings, the balance of which will be $196,192.60 as of October 31,

1998; and

WHEREAS St. Johns County, a political subdivision of the state of Florida is desirous of using the
aforementioned property for the purposes of housing a museum, which museum would serve a public
purpose not only by offering cultural opportunities to the citizens of St. Johns County but also would aid in
a redevelopment of one of the historic arcas of the County; and

WHEREAS, the Department of Children and Family Services is desirous of relocating its services
presently housed in the Excelsior property in order to collocate with the operations of the Department of
Labor, which collocation is in furtherance of providing efficient and improved services to its chients; and

WHEREAS, the Department of Environmental Protection, Division of State Lands has the
statutory responsibility for managing those properties owned by the State of Florida pursuant to F.S.
253.03 et seq.;

NOW THEREFORE, ALL PARTIES HERETO AGREE AS FOLLOWS:

1. The Deparmment of Children and Family Services agrees 10 completely vacate all of the
premiscs as of October 31, 1998, notwithstanding its right 1o occupy said prenuses until 2034. The
Department of Children and Family Services further warrants that there are no sublcases of said property in
effect at this time and agrees not to enter into any sublease which would be binding upon St. Johns County.
In addition, the Department of Children and F amily Services agrees to submit to the Department of
Environmental Prolection, a release of its leasehold intetests.

2. Following the Department of Children and Family Services vacating the premises, St. Johns
County agrees to ke occupancy of said property for Lhe public purpose of establishing, either directly or
through contract or subcontract, said museum. In return for the Department of Children and Family
Services vacahing said property prior o the expiration of Lhe lease, St. Johns County agrees to pay the
Department of Children and Family Services the amounr of $196,192.60; payments to bc made in quarterly
installments of $19,616.50. The initial quarterly payment will be due on January 1, 1999, and thereafter
due on the first day of the beginning of each quarter. Interim monthly payments of §6,538.84 shall be
made on November 1 and December 1, 1998.

3 St Johns County hereby acknowledges that it has taken occupancy of one-half (50 percent) of
the premises as ol February 1, 1998, and hereby agrees to pay the amount of $3,269.42 per month starting
February 1, 1998 nunc pro tunc, until the remainder of the premises are vacated by the Department of
Children and Family Services, at which time the prorated monthly amount for the entirc premuses shall be
$6,538.84, until the quanerly payment schedule is re-established beginning January 1, 1999.



4. Should the Department of Children and Family Services be unable to vacate the remaining
premiscs by October 31, 1998, St. Johns County’s obligation lo pay the Department of Children and
Family Services shall be reduced by the amount of $3,269. 42 for every month of occupancy past October

31, 1998. Any portion of a month shall be prorated.

THE PARTIES HERETO, by their signaturcs, represent that they have the authonity to enter into
this Working Agrecement and give further assurances that their respective agencies will execute other
required documents consistent with this Working Agreement in order o fully effectuate its purposes.

ALL PARTIES HEREBY acknowledge thal this agreement is contingent upon the cooperation
and participation of both parties and that the failure of any party to agree [o enter into this agreement shall
cause all provisions of this agreement lo be null, void and unenforceable.

IN WITNESS WHEREOF, the parties hereunto execute this Working Agrecment for the purposes
herein stated.

ST. JOHNS COUNTY

By its

Date

DEPARTMENT OF CHILDREN AND
FAMILY SERVICES

Aol D ﬁﬁa)f&p oy

, 4/&@?

Date
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Draft 4/9/98

TOURIST PROMOTION CONTRACT
National African-American Archives And Museum, Inc., a Florida not for profit corporation
(hereinafter, the “Museum”) and the Board of County Commissioners of St. Johns“(;ﬁunty, Florida

1ants, agreements and

(hereinafter, the “County”) in consideration of the mutual promises

conditions contained herein, hereby agree and contract each

Section 1. COUNTY DUTIES: As consideration to thg useum for the timely pefformance by
the Museum of each of the Museum’s promises, covenants +5.set forth in this Tourist

an amount not to exceed

Promotion Contract, the County shall make avallable for the Museu

$500,000, at the times and in the manner and_sft.).r' the ptifposgs nbedm this Section 1, in Section
2, and in paragraph D of Section 3, but 'SBlely froni;the Coun__-y Budgeted Available Category One

NAAAM monies and Avallable Category Two NAAAM momes that are hereinafter described. Such

dollar amounts shall be. pald for the beneﬁt of or:made available for, the Museum during the

Afull cons:dgr__at n;ﬁfor the benefits granted to the County under this Tourist

Promotion C_ontf_
A An amount w oﬁ' §230,000 during County fiscal years (FY’s) 1997-1998 through FY
1999—2000 $45 000 of which shail be from funds made available by amendments in

Category One and Category Two of the County’s 1997-1998 fiscal year (1997-1998

5' :' FY) tourist development tax budget, and the balance from Available Category Two
NAAAM monies 1998-1999 fiscal year (1998-1999 FY) and 1999-2000 fiscal year

(1999-2000) to be budgeted in the tourist development tax budgets for such fiscal
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years in the manner described in Section 2 below. The monies descrbed in this
subparagraph A shall be expended only for the purposes of paying County obligations
on the Public Facilities Conversion Revolving Trust Fund Allocation Agreement

#HRS-8048-PFCRTF-1-4703 (which are projected to total $225 617 38). Said

‘J

obligations pertain to improvements that were prewously y ade “or in favor of the

B. An amount up to $155, 000 dunng County ' ax?é'(FY) 1997-1998, from funds
which will be made avallable by amendments m ategory One and Category Two of
the County’s 1997-1998 ﬁscal year (1997—1998 FY) tourist development tax budget

' '51n the manner descnbed in Secuon 2 below

amount upi‘to :$'60 000 durmg County FY 1998-1999, from Available Category

momes to be budgeted in the tourist development budget for such

descrlbed and defined in Section 2 below,

An amount up to $55,000 during County FY 1999-2000, from Available Category
Two NAAAM monies to be budgeted in the tourist development budget for such
:"_”;-ﬁscal year, as described and defined in Section 2 below, provided that,
In the event that the construction and renovation of the Museum Facility (as

hereinafter defined) proceeds at a pace such that the time frames set forth in
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subparagraphs B, C, and/or D above will result in a delay in completion of the
construction or reconstruction of the Museum Facility, the dollars or portions thereof
described in such subparagraphs shall be made available to the Museum at earlier

dates, if the funds are available, and provided that all other provisiong_;‘;and conditions

of this Tourist Promotion Contract pertaining‘.to the source of, and conditions for,

such payments exist, are satisfied and have occurred and -

described in subparagraphs B C and D abov e not pajd for the benefit of the
Museum during the County ﬁscal year in whmh they were first budgeted by the

County, shall be paJd for the beneﬁt of the Museum in subsequent years but only for

| 3t-he purposes desenbed in paragraph D of Section 3 hereof, and only in the manner

E _éprovxded or contemplated by this Tourist Promotion Contract; and

aty is not obligated to budget or appropriate new or additional monies

l s;fiﬁscal year 1999-2000 (FY 1999-2000) for payments under this

Tourist P_l_?'_o'm'dt.ion Contact
NOT WITH_:S'TIAND]NG THE ABOVE, no monies shall be paid for the benefit of the
Museurn tll and unless (1) the County executes a long term Lease of the Museum Facility property
l‘romBOT, (2) the County and C&F enter into an agreement providing for C&F to relinquish its lease

rights on the Museum Facility property in favor of the County; (3) the County and NAAAM enter
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into a sublease (“Sublease”) acceptable to the County Administrator and BOT; and (4), the Museum
and the Museum Facility, as hereinafter defined, initially meet and are continuing to meet, as
determined by the County Administrator or his designee, the criteria set forth in subparagraphs 2a,

2b, 2¢, 2k, 21, 2m, 2n, 20, and 2p of paragraph B in Section 3 below. Addition,_t_ﬂl'y, no above

described monies shall be paid for the benefit of the Museum, after the: m Facility is opened

dollars ($300.00) the County is or may be obhgated to pay each year __"'BOT to administer the Lease,
if and when entered into, for the length of thlS Tounst Promotlon Contract provided that MUSEUM
shall pay to the County an annual lease amount of three hundred dollars ($300) for each year of the

twenty (20) year Sublease (see also_subparagraph B 2 c of Section 3 below, pertaining to MUSEUM

duties). Funds for :e County s obllgatlons pertalmng to the Administrative Fee shall be paid solely

from (1) the Museum annual lease payments or (2) Available Category Two NAAAM monies (as

Section2.  COUNTY FUNDING
| The County shall fund and make the payments required under this Tourist Promotion
Contract solely and only with the Available Category One NAAAM monies and the Available

Category Two NAAAM monies that are budgeted by the County for such purpose and are derived

-4 -
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from the tourist development tax that is levied and received by the County in accordance with Section
125.0104, Florida Statutes, as such statute is now in effect, or as later amended, and by County
Ordinances # 86-72 and # 91-44, as amended and now in effect or as may later be amended, modified,

or replaced by successor ordinance(s) pertaining to the County’s tourist developmeﬂt*tax To that

end, the County agrees that during the County’s 1997-1998 fiscal ye 998 FY) and only

during the County’s 1997-1998 FY, the County will w1th1n 45 days of the

Tourist Promotion Contract amend its 1997-1998 FY County tounst developmer

include line items in Category One thereof and in Ca't'e::"' Two thereof entitled respectively

Available Category One NAAAM and Available Category' Two N or from which combined

.:‘-this Tourist Promotion

payments totaling $200,000 shall be made for the Museum pursuan 1

Contract. Such new line items in Category One and Categ; ry Tw ‘-'of the County’s 1997-1998 FY
County tourist development tax budget'sh'all be funded by tran fei's from the respective contingency

line items in each of Category One and Category Two m auch budget.

collect its tounst‘ dEVelopment tax t :3September 30, 2000 and to set aside as a line item in Category

Two of its tounst develo' 'ment tax budget the monies to be used by the County to make available the

paymeotS"to or for theMuseum ais specified in paragraphs A, B, C, and D of Section 1 above and

puaétaphs A and C of S_eEtion 7 below. In no event shall new monies or new tourist development

tax revenues be scheduled or obligated for Category One after September 30, 1998 or any monies

| evelopment tax revenues be scheduled or obligated at any time for Category Three of the

County’s tourist development tax budget or spending policy or its tourist development plan be

obligated or used to make or make available the County payments described in Section 1 above, and
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nothing in this Tourist Promotion Contract shall require the County to change or alter its percentage
allocation of tourist development tax revenues among its budget spending Categories One, Two and
Three. For the purposes of this Tourist Promotion Contract, (1) tourist development tax revenues

that are collected prior to September 30, 2000 and that are budgeted in Calego;fy-Two of the

County’s tourist development tax budget for payments to or for the Mus ant to this Tourist

the FY 1997-1998 County tourist development tax budget for payments to or for the Museum

pursuant to this Tourist Promotion Contract and that have no ¥ 'bhgated by the County to other
parties prior to the date of this Tounst Promotlon Contract whet er by contract, prior appropriation
or otherwise, shall be deemed to be Avallable Category One NAAAM monies. If Available Category

One NAAAM momes and/or Avmlable Category TWO NAAAM monies are insufficient to pay the

sums set forth _111;.' 'ectlon 1 of-thlsf:'Tounst Promotion Contract, then the scheduled duties of the

Museum und__e_r this Tounst Promotlon Contract shall be proportionately reduced in a fair and

equrtable thanner.
C. In the event the tourist development tax should cease to be levied or collected in St.
Johns County for any;—r’eason beyond the control of the County at any time prior to September 30,
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Contract but which had not yet been paid shall be paid or made available to the Museum (without any
acceleration in the payment dates), in accordance with Section 1 above.

D. In the event any change in Florida law, or other legal cause, shall absolutely prohibit
the County from paying tourist development tax revenues under this Tourigt Promotion Contract to

the Museum, then this Tourist Promotion Contract, and all rights and | bllltl arising hereunder,

shall be terminated.

E. THE COUNTY DOES NOT PLEDGE':OR OBLIGATE

VALOREM TAXING POWERS OR PROCEEDS, GE: ER VENUES, PROPERTY OR

ASSETS FOR THE PAYMENTS DUE UNDER THIS TOURI EOMOTION CONTRACT,

BUT LIMITS THE FUNDING OF THIS TOURISE"PR@MOTION INTRACT SOLELY TO
THE ABOVE DESCRIBED AVAlLABLE CATEGOR

ABOVE DESCRIBED AVAILABLE CATEGORY TWO NAAAM MONIES THAT THE
COUNTY DERIVED FROM THE COUNTY’ s TOURIST DEVELOPMENT TAX LEVIED AND

COLLECTED PURSUANT TO COUNTY ORDINANCES # 86-72 AND # 91-44, AS NOW IN

1L BE PAID SOLELY AND ONLY FROM THE ABOVE DESCRIBED AVAILABLE

S.:'.'::

CATEGH 'Y\TWO NAAAM MONIES.
F. The County shall obtain and provide all audits as required of it by the State of Florida, or any

of its agencies.
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Section 3. MUSEUM DUTIES: During each year (unless other times are specified herein)
commencing on the effective date of this Tourist Promotion Contract and continuing to and including
the termination date set forth in Section 19 hereof, the Museum shall continuously perform, provide

and make available to the County and the public - at no additional cost to the Coun . the following

duties, services, products and benefits:

A The Museum will timely implement and perform, or cause mplemented and
performed, all tasks and duties necessary and appropfiﬁt!: to perform and .ach;_:‘

County Image Sfudy that was

purposes, recommendations and goals of the Spring 1996 5t
prepared by Evelyn Fine for the St. Johns County Visitors & C n Bureau as they pertain to

the African American travel market, including but riot lumted ‘to gathering and presenting information

to the County Administrator or his designéés pertaiiungf:t_() ¢l decision behavior, appropriate
advertising, messages and media, preferred desrgn and conten s of collateral material, and other

specific information regardmg the Afrlcan-Amerlcan travel market

B. & - The Museumwﬂl promotc and mcrease tourism to St. Johns County by establishing,

1. The Museum Facility shall be constructed, renovated, repaired, reconstructed

and opened to the public on or before January 1, 2000 and upon such opening shall thereafter be

-8-
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continuously operated, maintained, repaired and promoted by the Museum in the manner provided
by this Tourist Promotion Contract. 1f however, the County funding described in Section 1 above
is delayed and such delay causes a delay in the construction, renovation, repair, reconstruction of the

Museum Facility, the opening date for the Museum Fagility may, at the Museum’s op iof, be delayed

for up to the same number of days that such County funding was delay | Museum shall cause

no placement, renovation or construction of any improvements (includin; ted to buildill}g-'é;‘

a) The Mﬁu_séum sh:all'fbe and s all remain a Florida not for profit

co_tfﬁéfétion duly qualiﬁ:_t_::d?fé's an organization described in Section

| "::':'S'di5(_c)(3) of theInternal Revenue Code of 1986 as amended;

Gﬁunty with a formally stated mission that is consistent with this

“Tourist Promotion Contract and is acceptable to the County;
S c) The Museum shall lease the Museum Facility from the County through

a sublease as acceptable to the County Administrator and BOT (the

“Sublease”). The Museum shall timely perform each of its duties

under such Sublease and no duty thereunder shall be deemed waived
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or tolled for the purpose of this Tourist Promotion Contract unless
waived or tolled by the County. The Museum shall not assign or
encumber its leasehold interest in the Sublease without the County’s

written consent, which consent shall not be unreasona,ﬁl’y withheld,

d) The Museum Facility shall be and shall rem sentially educational

n nature;

Assoelatlon of Museums Accre_ on Program as appropriate for the

head of operatlons of a museum the size and scope of the Museum

Faclllty and who is delegated authority and allocated financial

o urces by the Museum sufficient to operate the Museum Facility

| -"'ejl_f_ectiVély;_

: The Museum and the Museum Facility shall at a minimum of six times

ayear present regularly scheduled programs with exhibits that use and

~interpret historical objects for the public according to accepted
museum standards,

g) The Museum and the Museum Facility shall have and shall implement

and comply with a formal and appropriate program of acquisition,

documentation, care, and use of collections and/or tangible objects
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h)

)

that is consistent with the criteria that are recognized by the American
Association of Museums Accreditation Program as appropriate for a
museum the size and scope of the Museum Facility,

The Museum and the Museum Facility shall !}ave zm.(‘j;j shall implement
. Ggram of maintenance

and comply with a formal and appropria;

and presentation of exhibits that is consi 6t

Program as appropriate for

Museum Facility;

includ_i;ng ::r::tdequat_ci-']jﬁrkjng and aéﬁessabﬂity;

The Museum shall at its expense continuously operate, repair and

ﬁf}:ility in good repair and appearance;

.' The Museum shall submit to the County a detailed plan (which shall

include architectural drawings) for restoring, renovations, modifying,
or constructing the Museum Facility and for obtaining sufficient
quality historic exhibits. The plan must be acceptable to the County,

which acceptance shall not be unreasonably withheld, and must

-11 -



include a reasonable itemization of the costs and time frame therefor.
The architectural drawings shall include provisions for adequate
restrooms and safe archival facilities for housing historic artifacts.

The Museum shall follow and comply with the plan ‘and shall not

amend the plan without the County’s p consent, which

consent shall not be um‘easonably withhel

D

commencing in calendar ye he Museum shallusubmit to the

County a five year financial plah ojected reconstruction,

construction andremodel g osts of furnishings and

exhibits, projeétéd operﬁziﬁbn at§ n’_‘éiﬁding advertising, projected

income: and sources of mcome and projected personnel structure.

Such plan shall be accompamed with appropriate competent

'upportmg 'db‘_;:_‘_m'e'ritatlon that substantiates with reasonable

duties and obligations under this Tourist Promotion Contract; and

he-Museum shall provide the County with sufficient evidence that it
“has all permits, zoning and other government approvals, other than a
certificate of occupancy, necessary to remodel the Museum Facility

and operate it as a museum,
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n) The Museum shall obtain and provide all audits as required of it by the
County and/or the State of Florida, or any of its agencies.
0) The Museum shall make all purchases for goods or services using the

policies and procedures contained in the Si. Johns County Purchasing

Manual, or some other formal procedures accep ble by the County

subparzﬂtgra_;_:)_ghE 20 shall 5'f1;0;t' a
obligats dor entered into bqure he effective date of this Tourist

Pmm tion Cc_)__l_'litgl__‘:a_ct.

I£ and when the Sunshine Law (286.011 Fla. Stat) is applicable to

Sunshme Law applicable to it. If and when the Public Records Law

hap. 119. Fla. Stat.) is applicable to the Museum, the Museum

' Shall comply with the requirements of the Public Records Law. It
shall be the duty of the Museum to recognize when compliance with

these laws is required.
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The duties set forth in subparagraphs 2a, 2b, 2¢, 2i, 2k, 2l, 2m, and 2n, shall be
accomplished or performed, as found by the County Administrator or his designee, on or before
August 1, 1998 and shall then continue to be performed for the duration of this Tourist Promotion

nence no later

Contract. The duties set forth in subparagraphs 2d, 2e, 2f, 2g, 2h, 2i, and 2] shall ¢

than the date the Museum Facility is initially opened to the general and shall then be

continuously performed, as found by the County Adminis_:t;@tér. or his design the duration of

fgg_ping, the Museum shall specifically target and promote, or

ft'hé Museum Facilities, St. Augustine and St. Johns County,

Florida i ‘the major United States African-American tourist markets including, but not limited to,

Nevié&ork City, Washjng;tgon 'D.C., Philadelphia, Baltimore, Chicago, Atlanta, Savannah, Charlotte

harleston andthe major Florida African-American tourist markets such as Daytona Beach,

Or -ando, Tallahassee, Tampa, Gainesville, Ft. Lauderdale, Ocala and Miami.

D. The County will pay the monies described in subparagraphs B, C, and D of Section

1 of this Tourist Promotion Contract only upon receipt of an appropriate Statement and
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documentation as hereinafter described. Such monies shall be paid solely to pay the reasonable costs
of capital obligations (defined as direct costs of construction made with expectation of existence or
use of at least seven (7) years; including additions, replacements, major structural repairs, renovations

to real property; and including onsite: furniture and equipment reasonably needgdf;tb furnish and

operate the Museum Facility, and including professional arghitectura ering, or project

management services reasonably provided to acquire or 1mp ove the Mus ility) incurreq,gzb:ff

the Museum to renovate, repair, remodel and construct: the Museum Facility; a unty’s

discretion, to acquire appropriate historic exhibits selected by he Museum for long term or

permanent display at the Museum Facility. The County shall n ayments pertaining to the
acquisition of historic exhibits until improvemen_'_:  the , including its attendant
parking facilities, have been fully constructedfrenovated an : or 'th.e County Administrator is
assured that the Museum has, or w1l] have, suﬂicnent nies to complete and pay for the

construction/renovation of the Museum F acdlty mcludmg ity attendant parking facilities. The County

may, in the ;;C:cunty s solp.gdi;scretlo_r_l, pay suc__}}; m_a_mes by making direct payments to the Museum’s

hall certify, describe, and include the information and representations described

on Exhibit B attached hereto, and (ii) original invoices and/or bills and such other appropriate

evidentiary documentations as requested by the County’s County Administrator and/or Finance

-15 -
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Director to assure that the County’s funds are spent solely for the purposes described in this
paragraph D. Payment requests for renovation, repair, remodeling, or construction of the Museum
Facility shall be accompanied by certificates of the applicable architect and contractor and any such

other person or entity as the County may in its discretion require certifying that the york for which

the payment is requested has been fully and satisfactorily performed and th: the e no knowledge

gum Facility. In

of any mechanics liens or other liens that have attached to such work or t

no event shall the Museum directly or indirectly obligat@éifl'le County to pay any bills or

allow the County to otherwise become obligated or indebted to the Museum’s contractors,

materialmen or suppliers. Nothing in this subparagraph D shall be to reduce or diminish any

of the Museum’s duties described in this Tourist Promotion:Contract, “including without limitation,

the duties of the Museum described in par_a,gféph H qf ihls;:_

E. The Museum will coqﬁnudusly encoﬁfage, prqmoté' and educate multi~cultural tourists

ethnic_,g;j]'ti:jral oﬂ'eringé":_ava able to tourists in St. Johns County and will promote the diversity of
artistic expression and events within the county so as to continually attract a diversity of tourists to

shns County, tl__l}.l:sfihcreasing tourism in St. Johns County.

':"'fﬁ'é:‘Museum will also promote tourism to St. Johns County and the State of Florida

by serving as a destinational, educational, and cultural resource research institution. In that regard,

the Museum shall each year, among other things, disseminate a substantial amount of quality

-16 -
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information to the major African-American tourist markets regarding the history of African-
Americans and the diverse cross-cultural relationships among the people within St. Augustine, St.

Johns County and the State of Florida.

rovided, such

H. The Museum shall continuously earn, raise and provide, or cause to be

additional monies as are necessary to enable the Museum to timely perform, or cause to be

performed, and the Museum hereby covenants that it will tlm ly perform, or ¢ be performea

the manner and for the purposes described in this Tourist Promotlclzi'n Contract. The Museum Facility

shall be open to the public at least:szii)i_;:3; 'days pgré:‘f_v\'_r:eek, e_i_ghf hours per day and during each open day

as an additional insured and shall be issued by responsible insurance companies that are

qualified to do business in the State of Florida and are qualified under the laws of the State of Florida

to assume nisks covered by such policy or policies. Additionally, the Museum shall cause each insurer

-17 -
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to deliver to the County Administrator at the County Address set forth in Section 13 below a copy
of each policy with the insurer’s certificate that the policy has been issued, is currently in effect and
will not be canceled or terminated without at least sixty (60) days prior written notice to the County

Administrator.

T The Museum shall continuously endeavor to discover, col preserve materials

within the Museum Facility’s scope for interpretation and diéplay. Materi d. and displq}gé;(::l

will be available for the purpose of promoting the cultﬁf" herifu_ggé;éf St. Jo

Museum Facility as a historic attraction.
K. The Museum shall each year develop, initiate and &¢ ucation programs which

will promote and stimulate public interest in the MuseumFacﬂlty and hns County; and

L. The Museum will create a_r_njd'; hurturq a community upport organization within St.

Johns County to assist it and will initiate comm_u_rﬁfy involvement, activities and events which will

enlighten visitors about the cultu_r‘q;[_‘-ér}'lieritagctgéf St. Joh:_;_siéounty.

Section 4.

VERTISING AND PROMOTIONAL FORM, CONTENT AND COSTS: The
advertising and. prom tl_cyf_ijaj{materlal;” 1d activities provided to or for the County by the Museum

‘Contract shall be used solely to promote the Museum Facility, St.

Johns County, the City ofSt 'Augustine and other tourist attractions within St. Johns County, and

shall not be used to_:pfdmotc or endorse any other locality, product or service. All advertising and

al material and activities provided to the County pursuant to this Tourist Promotion
Contract shall be at the expense of the Museum but shall be in form, quantity, quality, content and

in targeted areas that are consistent with the goals and objectives of this Tourist Promotion Contract.

- 18 -
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At a minimum, but not in limitation, the Museum will provide the following dollar values of such
advertising and promotion during each of the following calendar years:
A 1998: $0.00
B.  1999: $10,000.00
C 2000: $10,000.00
D. 2001: $10,000.00

E. 2002: §15,000.00

F.  2003: $15,000.00
G. 2004 to and including 2008: $25,000.00 each ye
H. 2009 to and including 2013:  $35,000.00 ¢
I. 2014 to and including 2018 $45,000.00 ea
Section 5. COORDINATIO_ ;_:_'OF ADVE RTISE_:_”:NT The Museum will do all things

approve or-r dio, electronic, and print advertisements and promotions

contemplated | Promotion Contract.

Sectlon 6. TERM]NATION OF AGREEMENT: Notwithstanding any other provision herein,

the County shall hav,.ej.fhe option to terminate this Tourist Promotion Contract if the Museum does

the Cou'nty, in its reasonable opinion, is not satisfied with the performance of the duties of the

Museum or with the quality of the benefits provided by the Museum pursuant to Sections 3, 4 or 5

-19 -
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above by giving forty five (45) days prior written notice to the Museum which notice states the
County’s intent to terminate this Tourist Promotion Contract and specifies the reason for the
County’s intent to terminate and/or the reason for its dissatisfaction. The Museum may respond to

such notice within such forty five (45) days. 1f prior to the expiration of such forty ﬁveff‘(45) days the

Museum requests, and demonstrates to the County good cause for, a reasonable delay in providing

its response to the County, the County shall grant appropri_zét: additional ich response If'

after the Museum’s response or the expiration of the time therefor the County is sti not sa that

the Museum has timely performed its duties or honored its'cﬁov ts:and/or the County is not, in its

reasonable opinion, satisfied with the Museum’s pcrfoﬁiiance 0 quality of the benefits
received under this Tourist Promotion Contract, the County  discretion terminate this
Tourist Promotion Contract effective hmnediﬁfély and shall [ bligation to make any payments

due after the effective date of termmatlon The partles he_.:_‘ by agree that paragraphs B and D of

Section 7 of this Tourist Promotlon Contrac_ '.hall sunnve termmatlon under this Section 6.

ategory Two NAAAM monies to make the payment(s) and shall wrongfully fail

or refuse to make any payment required hereunder and such failure or refusal continues for twenty-
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one (21) days after the County receives written notice from the Museum that the payment has not
been timely paid.
B. The County shall have the right to recover, and/or to sue to recover, from the Museum

all payments made by County under this Tourist Promotion Contract, plus interest tl}éfeon from the

dates of payments at the rate of 6% per annum, as liquidated damages

Contract. Asan to thé":f'of#gOing liquidated damages, the County may in its discretion

avail its__\e:lf‘io any other re available to it at law or equity.

e In the evéﬁt the County shall wrongfully refuse to pay the monies due under this

T_Ou st Promotion Qdﬂtract when the County has on hand sufficient Available Category Two

mesto make such payments, the Museum may sue the County for payment of such sums

due and in addition to recovering such sums, but only from Available Category Two NAAAM

monies, may terminate this Tourist Promotion Contract, whereupon both parties shall be released
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from performance of any future scheduled obligations and duties arising under this Tourist Promotion
Contract.
D. In any litigation arising hereunder, the prevailing party shall be entitled to recover from

the losing party the reasonable attorney’s fees and court costs incurred by the pre\{ailing party.

Section8.  NO AGENCY CREATED: This Tourist Promotion Contract shall not constitute

s Tourist Promotion Contract.

-2 .
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Section 10. ~AMENDMENTS:  The provisions of this Tourist Promotion Contract may not be
amended, supplemented, waived or changed orally, but only by a writing signed by the party against
whom enforcement of any such amendment, supplement, waiver or modification is sought, and

making specific reference to this Tourist Promotion Contract,

Section 11.  ASSIGNMENTS:  Neither this Tourist Promotion Contract of the beneﬁts

to be derived here from may be assigned by either party h

the other party hereto.

Section 12.  GOVERNING LAW; VENUE: = romotion Contract shall be

construed according to the laws of the State .Qf;Floﬁda:,;.‘;f Ven g?elégal action arising under this

contract shall be St. Johns County, Floﬁ&a.

or cou_ljigr;s.ervice, telegfap mailed by registered or certified mail (postage prepaid), return receipt

requested, or sent by 24-hour guaranteed delivery service, addressed to:

- National African-American Archives And Museum, Inc.
~ Attn:  Clarence Davis, President

4701 Blagden Terrace, N W.

Suite 101
Washington, D.C. 20011

the Museum:

-23 -
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For the County: St. Johns County Admuinistrator
St. Johns County Administration Bldg.
4020 Lewis Speedway (CR 16A)
St. Augustine, Florida 32095

or to such other address as either party may designate by notice complying with the terms of this

Section. Each such notice shall be deemed delivered (a) on the date delivered if by p ersonal delivery,

(b) on the date telegraphed if by telegraph, {c) on the date ¢ | :-:‘i*éansmis:é nfirmed answer

back if by telex, (d) on the date upon which the return recalpt is signedor deliv
notice is designated by the postal authorities as not delive bl

on the date accepted or rejected by the party to whom it is addt

delivery service.

Section 14. HEADINGS: The head_i;iéé contaiﬁéd in thi

convenience of reference only and shall not limit or otherwise affect in any way the meaning or

subdivision of the State of Flortda other than St. Johns County, Florida, or any other government or
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governmental sponsored entity (collectively or singularly, the “Government”) that is located within
a 100 mile radius of St. Johns County to advertise or promote the Museum Facility or that
Government’s proximity to the Museum Facility without the County’s prior written consent. St.

Augustine/St. Johns County shall be exclusively promoted as the home of the Musedi Facility.

Section 17.  TIME OF ESSENCE: Time is of the essenice for this

shall take effect on April 15,

Section 18.  EFFECTIVE DATE: This Tourist Promotio
1998.
Section 19,  TERMINATION DATE: Unless sooner terminated pursuant to another provision
herein or by mutual written consent_gfjfhe parties, this Tourist Promotion Contract shall terminate

on April 14, 2018.

after occu

persong_tl;flﬁi‘}c:).perty includm:

-an ownership or ins;;jlzablé' interest, the Museum shall notify the County Administrator of such

may, at the option of the County, make a written demand on the Museum directing the Museum to

immediately notify each appropriate insurer, with copy of said notices to be delivered immediately

-25 -
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to the County Administrator, irrevocably instructing the insurers to make all insurance payments
pertaining to such event directly to the County. Upon receipt of such insurance proceeds, the County
shall place such insurance proceeds in a special account within its general fund to be designated

NAAAM - TOURIST PROMOTION CONTRACT (the “Insurance Proceeds A: . nt”). When

deposited to such account, such monies shall be used and disbursed by the unty in the manner and

for the purposes set forth in paragraph D of Section 3of this Tourist Promotion Contract If,

however, the insurance proceeds, together with other monles ayailéble to the'M

the Museum and the County may then retain fo

paragraphs B and D of Section 7 above. Aftersuch ret_eiﬁtlo

be disbursed to the Museum. For th

replace with an item or items off-;fﬁasonabl : ﬁivalen_t‘-;ut'i‘lity or historic value and of dollar value

':;ﬁcéaflﬁs_greater than the amount of'ﬁi:cf)':r;;gy;diﬁsbursed from the Insurance Proceeds Account

proceeds deposited into the Insurance Proceeds Account in such manner and to such persons and

entities as the County and the Museum shall agree upon in writing,

C. Interest earned upon monies in the Insurance Proceeds Account shall be treated as if

they rance proceeds deposited into the account pursuant to this Section.

- 26 -
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Section 21. INDEMNITY PROVISION. The Museum, for itself and its successors and assigns,
covenants with the County that neither St. Johns County, the Board of County Commissioners of St.
Johns County nor its officers and employees (individually and collectively, the “Indemnified Parties”)

shall be liable for any damage or liability of any kind or for any injury to or deqfch'ifof persons or

damage to property of the Museum or any other person or entity, from se whatsoever, by

reason of the use, occupancy or enjoyment of the Museum Facili

remedles described in Sectlon 7 above. This Section 21 shall survive the termination of this Tourist

P motion Contract,: : |

Section 22. CORPORATION BOOKS AND RECORDS. The Museum covenants that for the

first six years of this Tourist Promotion Contract the Museum will (i) keep accurate records and
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books of account in accordance with generally accepted accounting principles consistently applied,
and (ii) keep and maintain such records and books of accounts at the Museum Facility and will make
them available to the County Administrator and his designees for inspection and copying during the

normal business hours of the Museum Facility.

. Its County Administrator

State of Florida
County of;St: Johns

The'foregnmg mstrument was -acknowledged before me this , 1998 by
Ben W. Adams ounty Administrator of St. Johns County on behalf of the Board of County
Commissioners ' nally knaWn to me or who has produced

i (Type of Identification)
as identificition.

, Notary Public State of Florida

Signature

Name of Notary, typed, printed or stamped
Commussion No.:
My Commission Expires:

State of
County of

-28 -
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The foregoing instrument was acknowledged before me this , 1998 by
, the President of National African-American Archives and

Namne of officer or agent,
Museum, Inc., a Florida not for profit corporation, on behalf of the corporation. He/she is personally
known to me or has produced as identification.

(Type of Identification)

, Notary Public S

Signature

Name of Notary, typed, prmted or stam
Commission No.. -
My Commission Expires: =
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EXHIBIT A'

Legal Description of Museum Facility (including parking facilities).

(legal description)

This EXHIBIT A shall be read in conjunction with any property description in any
lease (“Lease”) the County may enter with the Department of Environmental Protection, or any
state agency, for the property located at 102 M. L. King Avenue, St. Augustine Florida,
commonly known as the Excelsior Service Center, and parking areas included in such Lease. In
the event of any conflict, the description in the Lease shall control and be deemed to supersede
the description in this EXHIBIT A
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Lots 4, 5 &nd b of Bleek D. of <he Buena Zsperanza
Subdivision of 1he Atwood Trac:. as Der offica
mep oi sayd Cily, cziegd Janvary 1, 10ps.

All of Lots 1, 2, 3, 4 and 5, the East 2% feet of
Lot 31 and all of Lots 32, 33, 34 and 35, Block "gm*
of ATWOOD TRACT, St. Augustine, Florida, as recorded
in Map Book 1, Page BE, public records of St. Johns
County, Florida; ALS0, vacated School Street North
of the North line of Pomar Street and South of the
South line of Moore Street; that part of Block "p"
of said Atwood Tract lying between said Pomar and ¥
Moore Streets and Lots 1 and 2, Block “E" of said

Atwood Tract.

A parcel of land in Block "D" of Atwood Tract, St.
Augustine, Florida, as recorded in Map Boock 1, page
B6, public records of St. Johns County, Florida;

said parcel of land being more fully described as
follows:

COMMENCING at the intersection of the East line of
School Street with the North line of Kings Ferry

Way (also known as King Perry way Street) which

point of commencing is also the Southwest corner of
said Block "D"; then North 16 degrees 09 minutes West,
on said East line of School Street, 110.2 feet to

the Point of Beginnine at the Southwest corner of

the herein described parcel of land and the Northwest

LTSI AN Ak gy e g

of Pomar Street and on the Snuth 2dge of a concrete
curb in said street, 42.40 feet to the point of a
curve to the left with variable radlus; thence on
said curve to the lefr and on said South edge of curb
in Pomar Street, a chord distance and bearing of
RMorth 49 degrees 14 minutes East B82.20 feet (mid-
ordinate for said Curve being 7.B feet more or less)

urve; thance on & CUI c:grd
to a po h radius approximately 10..: 05 minutes
the 188t Wnd bea-ing of North 52 degrees 05 minyte
distance and t 2.95 feet: thence sg“c.ntrll Avenue,
A ;:“22: East, on the “'.:;td::z:.: 44 minutes 30
00 minu uth the Nor
L e ment. o tha Basterly extension of the NOTCh,
seconds “"t'land described in Dee to the Point of
line of ':édﬂorth line, 119.73 feet
and on ea
Beginning.

int of reverse €
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EXHIBIT &a

22, Rlock “C", EATWOOD TRACT, =z subcfivision in +the

!
CitTy oI St. Augustine accoréing to pPlet recorded in Mao
500X 1, DEUE 86 ©oXf The public records of 5%. Johns
Courntyv, or;o;, surcject To the Tollowing convernznts

TRICTZONS as set for:ih
N

in deec . M. eacles, Iiled Aucust 20,
2E20 in Deecd Book "QR", ©f the public
recoras cI St. Jonns Counivi-Floridz,
Wnick recites: "---IXCIPTS TO “i-s= Daty

~he right to lay and meinzzin in, through

&éngé across saicd lands or streels acjacent
<hereto, sewer, cas andé waz-e-r Sives a2nd to
€nTer ubcn such laznd fo- the purpese of
nspecticns and Tepzlrinc The same. Ro
nouse or cther burilding shall be buiiz

with 15 feei 0f anv sireet e€jacent Thereto."
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EXHIBIT A

Lot 4, Block "C", XRTWOOD TRACT, accorcing
To Subdivision in the City of St. AucUstine,
accoxding to Mazpbook 1, Page §6, Current
Public Recorés, St. Jonns Countiv, Florida.

A 811lsg g

Lot 5, Block "C", RTWOOD TRACT, according
“o Subdivision in the Cityv bi St. Augustine
ané to MepbooX 1, Page B6, Current Public
Records, St. Johns County, Florida.

/;\mé)mm( &)1/88

i
!

Lot 33, Block "C", RTWOOD TRACT, a2 subdivision
in the City of St. Augustine, according tTo
plzt’ recorded Map 500X 1, Page §6, o0f the

public records of St. Johns County, Fiorida.
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EXHIBIT A

Giimsndimenct o b Mo 3379
Adw gf/&‘/ﬁﬁ

Al)l of Lots 1, 2, 3, 4, and 5, the Fast 28 feet of Lot 3]
<nd all of Lots 32, 33, 34. and 35, Block “B" of ATWOOD
TRACT, St. Augustine, Florida. as recorded in Map Book 1,
Page 86, public records of St. Johns County, Floricda: ALSO
vacatead School Street North of the North line of Pomar
Street and South of the South line of Moore Street: that
part of Block “D“ of said Atwood Tract lying between said
Pomar and roore Streets and Lots ) and 2, Block "E" of said
Atwood Tract.,
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LLCLW No- 33‘79] EXHIBIT A

Ao uf g (89
s ta Nead - oo

lots 4, 5 and 6 of Block D,
Subdivision of the Atwood Tract,
map of said Cily, dated January 1, 1905.

of the Buena Esperanza
as per official

And that part of Block D ¢ontained in the following:

parcel of land in Block "D" of Atvood Tract, St. Angustise, Floridan,
s recorded in Map Book 1, page 86, poblic records of St. Jobns Counrty,
‘lorids; said parcel of lznd being mwore fully described a5 follovws:

MDMERCIKG at the iotersectioo of the East linc of School Strect vith

he Forch lipe of Kings Ferry Ray (also kmovum z3 Xing Ferry Vzy Street)

ich point of comscnciong is also the Soutbuest corner of said Block "D";
jce Rortb 16 dcgrees 08 wiputes Vest, on s2id Bast lioe of Scbool

110.2 feet to tbc Point of Beginnipg =t tbe Soutbvest corper of

ALTecel,
d znd tbe Forthwest corver of that

‘be bherein described parcel of leno
{s0d described in decd recorded in Deed Book 230, page 390 of seid public
thence contioning North 16 degrees 09 minuvrLes Vest, on the EasC
27.74 feet:; tbence North 73 degracs 30 minutes

ge of ¢

records;

line of Scbhool Street,
Fast, on the South line of Pomar Street znd on tbe Soorh ed

~oocrete corb In said strect, 42.40 feer to the polnt of a curve to the
lefr vith variasble radior; thbence oo said curve to the lceft 2nd om said

‘outh edge of corb {n Porar Streer, 2 cbord distapce 2nd bearing of Korth
:9 degrecs 14 miputes East 82.20 feet (mid-ordinate for sald curve being
7.8 fecer moTe or lees) o a point of roverse curve; thence on a curve to
the lcfz vith r2diuz spproximately 10 feer, a cbord distence end bearing

5f Yorth 52 Zegrecs 05 =minutes 59 seconds Exst 2.95 fcetr; thence Sonth 16
Secreex 0D =ivotes Tzst, on the WRest lipe of Centrel Aveove, 1.01 fecr;
tteoce South 72 degrees L& minutes 30 seconds WesT, on the Zagterly czt;nsi
>f the Rorth line of szid lend described Iz Deed Book 230, pa 390 and on
:2{d North line, 119.73 fcet to tbe Point of Beginni Te

——
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EXHIBIT B
Each certificate accompanying or included with a Statement shall certify, describe, and include:

(1) the Statement number or other identification of the Statement to which the certificate
applies;

on, the Statement the

sted payment is due or

ted to be paid; an

(ii) for each item number, line item and dollar amount include
name of the person, firm or corporation to which each
which is to be paid on behalf of the Museum ach amo

Florida or (b) for the
acquisition by the Museumn of approprlate hlstonc 3 r display at the Museum

Facility,

()  if the amount requested pertains to the
Facility or for appropriate historic exhibits f t the Museum Facility, that the
Museum has received the furnishings or ext nd that, upon payment of the
requested amount, the Museum will be the sole owner of the furnishings or exhibit,
as applicable, and tha 'fno liens, mortgages, security interests or other encumbrances
are attached or applled to such*ﬁmushmgs or exhibits;

sition of:furnishings for the Museum

if the amoun equested pertams to the acqmsxtlon of one or more historic exhibits for
‘Museum;Fam]tty a detailed description of each such historic exhibit; adequate
“the _nty that the historic exhibit has a recognized value equal or
'e-p_noe paid or obligated by the Museum the amount of such

Museum and Seller that no County payment will be used dlrectly or indirectly to
benefit at;;{ director, officer, employee, or agent of the Museum or any business
associate, friend, or family member of any such person.

(v)  ifthe amount requested pertains to the renovation, repair, remodeling, or construction
_of the Museum Facilities that the work for which the amount is requested has been
completed and that there has not been filed with or served upon the Museum (a) any
‘notice of any lien, right to a lien, or attachment upon or claim affecting the right of
any other person, firm or corporation to receive payment of the respective amount
stated in such Statement or, if any of the foregoing have been filed, served or
attached, that the same will be immediately satisfied or discharged in full upon
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payment of the requested amount or (b) any mechanics lien or other lien or claim
upon the Museum Facility, or if any of the foregoing have been filed, served or
attached, that the same will be immediately satisfied or discharged in full upon
payment of the requested amount;

(vi)  that such costs or amounts are capital costs (defined as costs of construction made
with expectation of existence for an indefinite period) that have been incurred by the
Museum and are presently due and payable and in each cas'*are allowable under the

Tourist Promotion Contract and that each 1tem there ' r0per charge to the

(vii)
other Statement previously filed with the Cdu
of the Tourist Promotion Contract; -
(viii)
suitable exhibits. The certlﬁcates shall be accompéﬁled with competent evidence that
such other momes ar' in fact ava;lable to the Museum; and
(ix) .

iEMuseum Fa 1ty for which such payment 1s to be made have been issued and are in
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