RESOLUTION NO 2000—“"Q

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA,
DIRECTING AND AUTHORIZING THE EXECUTION OF A
MODIFICATION TO THE SAINT JOHNS WATER AND
WASTEWATER UTILITY SERVICE AGREEMENT, DATED
JANUARY 24, 1995, AND IN ASSOCIATION THEREWITH
THE TRANSFER AND SALE OF CERTAIN PROPERTY AND
USE RIGHTS INCIDENT TO DISPOSING OF WASTEWATER
EFFLUENT AND DISTRIBUTION OF IRRIGATION WATER
IN ST. JOHNS COUNTY, FLORIDA; PROVIDING FOR
FINDING OF A PUBLIC PURPOSE AND NECESSITY;
PROVIDING THAT SUCH TRANSFER AND SALE IS IN
THE PUBLIC INTEREST AND, TO THE EXTENT
APPLICABLE, 1IN CONFORMANCE WITH SECTIONS
125.3401 AND 125.35, FLORIDA STATUTES;
PROVIDING DIRECTION AND AUTHORITY TO PERFORM
UNDER SUCH MODIFICATION AGREEMENT; AND
PROVIDING FOR AN EFFECTIVE DATE.

BE IT RESCLVED BY THE BOARD OF COUNTY COMMISSIONERS OF ST.
JOHNS COUNTY, FLORIDA:

SECTION 1. AUTHORITY. Pursuant to Chapter 125, Florida
Statutes, the Beoard of County Commissioners (the "Board") of St.
Johns County, Florida (the "County") has all the powers of local
self-government to perform County functions and render services for
County purposes in a manner not inconsistent with general law or
with a special law approved by the vote of the electors. Such
power 1includes the authority to provide water and wastewater
utility services and to provide wastewater treatment and effluent
disposal within the County.

SECTION 2. FINDINGS. It i1s hereby ascertained, determined

aﬁd declared:



(A) On January 24, 1995 the County entered into the Saint
Johns Water and Wastewater Utility Service Agreement which provided
for the acquisition by the County and transition to the County cf
certain water and wastewater utility infrastructure and services
within the Saint Johns DRI {the “Agreement”). The area addressed
in the Agreement generally encompassed approximately 1,947 acres
located in the wvicinity of Interstate 95 and International Golf
Parkway (more commonly referred to as the “World Golf” project),
and is referred to therein as the “Interchange Parcel.” Said
Agreement being reviewed, considered and adopted as provided by
law.

(B) A portion of the obligations under the Agreement involved
the development of infrastructure needed by the County to dispose
of treated wastewater effluent. The Agreement provided that the
effluent be considered as one of the residual by-products of the
County’s wastewater treatment process and required delivery to the
Interchange Parcel, in certain circumstances, without charge for
golf course irrigation purposes.

(C) Development at the Interchange Parcel has occurred as
contemplated and the parties have performed under the Agreement.
The required effluent distribution main, on-site holding pond, and
on-site distribution facilities have been constructed and remain
operational as contemplated by the Agreement. However, as

expected, the County’s wastewater facilities are not yet generating



an annual average of 500,000 gallons per day of effluent. Because
the activity of distributing the effluent along with supplemental
irrigation water has been required in order affect the disposal of
effluent from the County’s wastewater treatment facilities, the
County has embarked upon delivery of effluent and irrigation water
to various property owners within the Interchange Parcel.

(D} The County currently owns and operates a master
irrigation pumping station that distributes effluent supplemented
with storm water and well water within the Interchange Parcel.
Supplementing the effluent with storm water and well water has
proven to be difficult and awkward for the County Utilities
Department and relatively expensive for the property owner
associations and other irrigation customers within the Interchange
Parcel. The County and affected landowners have had numerous
discussions focusing on how to amicably and equitably improve the
process and reduce costs. Such discussions have addressed how to
price the effluent, how to address the fact that only a fraction of
the irrigation water delivered to users within the Interchange
Parcel is in fact effluent, and whether or not it is appropriate
for the County to attempt to recover certain costs associated with
the disposal of effluent predominately from irrigation water users
rather than the broader base of wastewater customers 1in the
County’s utility system.

(E) It is 1in the best interest of the County to preserve a
reliable long term effluent disposal resource.
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(E) It is in the best interest of the County and all the
parties using or receiving irrigation water within the Interchange
Parcel to modify the Agreement to simplify the delivery of effluent
to the on-site holding pond and allow the respective landowner
associations to thereafter assume responsibility for on-site
delivery of irrigation water tc their members.

(G) Based upon the foregoing, the Board expressly finds that
the proposed Medification to the Saint Johns Water and Wastewater
Utility Service Agreement, attached hereto as Exhibit B, securing
a long term disposal alternative and providing for “bulk” delivery
of effluent, constitutes a public purpose and is in the Dbest
interests of the health, safety and welfare of the County and its
inhabitants, both within and outside of the Interchange Parcel.
The Modification to the Saint Johns Water and Wastewater Utility
Service Agreement is determined to be consistent with the original
Agreement and determined to equitably distribute the costs and
responsibilities of disposing, providing, distributing and using
effluent generated by the County’s wastewater treatment facilities
within the Interchange Parcel for appropriate land application
(irrigation) uses. Further, the Bcard expressly finds that the
transfer of certain property and use rights incident to disposing
of wastewater effluent and distribution of irrigation water within
the Interchange Parcel as provided for in the proposed Modification
is necessary for the fulfillment of the aforementioned public

purpose.



SECTION 3. PUBLIC INTEREST DETERMINATION. In consideration
of the statements made, referred to, prepared or filed by the St.
Johns County Utilities Department at the meeting of the Board on
August 15, 2000, and this public hearing set to consider, to the
extent applicable, the Modification to the Saint Johns Water and
Wastewater Utility Service Agreement, dated January 24, 1995, and
in association therewith the transfer of certain preperty and use
rights incident to disposing of wastewater effluent and
distribution of irrigation water within the Interchange Parcel,
from the County to the Saint Johns Northwest Commercial Property
Owhers Association, Inc. in conformance with Secticn 125.3401,
Florida Statutes, the Board hereby considers the following:

(A} The most recently available income and expense statement
of the County’s Utility System;

(B} The most recently available balance sheet for the
County’s Utility System listing the assets and liabilities which
reflects that, because of the public as opposed to investor owned
nature of the County’s Utility System, the County does noct account
for or track contributions-in-aid-of-construction;

(C) A statement of the existing customer base of the County
Utility System within the Interchange Parcel.

(D) The ©physical condition of the property and use rights

being transferred by the County incident to the Modification

Agreement.



(E} The reasonableness of the terms of the Modification to
Saint Johns Water and Wastewater Utilities Service Agreement;

(F} The impacts, both positive and negative, of the
contemplated Modification Agreement on affected landowners who will
receive the County’s effluent and the irrigation water to be
provided by and through the Saint Johns Northwest Commercial
Property Owners Association, Inc. within the Interchange Parcel.

(G) The additional investment required by the Interchange
Developer or the Saint Johns Northwest Commercial Property Owners
Association, Inc. and the ability and willingness of each such
entity to make that investment;

(H) The terms and conditions on which the Interchange
Developer and/or the Saint Johns Northwest Commercial Property
Owners Association, Inc. will provide capital investment and
financing or a combination therecf for contemplated capital
replacements, additicns, expansions, and repairs;

(I) The alternatives to the contemplated irrigation water
service transition and the potential impact on the affected
landowners, and the entire customer base of the County’s wastewater
utility system, if the Modification to the Saint Johns Water and
Wastewater Utility Agreement is not executed as proposed;

(J) The ability of the Saint Johns Northwest Commercial
Property Owners Association, Inc. to provide and maintain high
quality and cost effective irrigation utility service as provided

in the proposed Modification Agreement;
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(K) A statement prepared by the St. Johns County Utilities
Department showing: 1) the adopticn of the proposed Medification to
the Saint Johns Water and Wastewater Utility Service Agreement and
the transfer and sale of certain property and use rights incident
to disposing of wastewater effluent and the distribution of
irrigation water by the landowners associations as provided for in
said proposed Modification Agreement 1is in the public interest,
including reference to the expectation that the landowners
associations will contract for all operations activities required
in lieu of a summary of the landowners experience in utility
operation; and 2) an explanation of the financial ability of the
landowners asscciations’ ability to provide, now and in the future,
high quality and cost effective irrigation water services; and

(L) Proof of Publication of a notice of this public hearing
required by Section 125.3401, Florida Statutes, same being attached
hereto as Composite Exhibit A.

SECTION 4. AUTHORIZATION TO TRANSFER AND SELL CERTAIN
PROPERTY AND USE RIGHTS INCIDENT TQO THE DISPOSAL OF EFFLUENT AND
DISTRIBUTION OF IRRIGATION WATER WITHIN THE INTERCHANGE PARCEL.

(A) In conformance with Section 125.35, Florida Statutes,

noctice that the County desires to consider the proposed
Modification Agreement, or one of a similar nature, and requesting
bids from interested parties was published once a week for 2 weeks
in a newspaper of general circulation within the County on July 26,

2000, and August 2, 2000. Proof of Publication thereof being



attached hereto as Composite Exhibit A.

(B} For the purposes of compliance with Section 125.35,
Florida Statutes, the Board hereby determines that the willingness
of Saint Johns Northwest Commercial Property Owners Association,
Inc., and the other affected landowners associations within the
Interchange Parcel, to enter into the proposed Modification
Agreement shall be deemed "the highest and best bidder for the
particular purpose use the Board deems to be highest and best.”
Accordingly, the Board hereby authorizes the transfer and sale of
the property and use rights, as same are more particularly
described in the proposed Modification Agreement, which are
incident to the disposal of effluent and distribution of irrigation
water within the Interchange Parcel.

SECTION 5. AUTHORITY TO EXECUTE MODIFICATION TO UTILITY
SERVICE AGREEMENT,

The Modification to the Saint Johns Water and Wastewater
Utility Service Agreement (the "Modification Agreement”) which sets
.forth the Modification of terms relating to effluent disposal and
delivery of irrigation water and the obligations of the affected
landowners associations, the Interchange Developer and the County
and is attached as Exhibit "B" to this Rescluticon. After execution
by the affected landowners associations and the Interchange
Developer {(by its lawful successor), the Board hereby authocrizes
and directs its Chairman to execute the Modification Agreement on

behalf of the Board in substantially the form attached hereto as



Exhibit "B" and to cause delivery of certified copies of same to
each of the affected landowners associations and the Interchange
Developer. The Board authorizes and directs its Chairman, the
County Administrator, officers, attorneys and other agents or
employees of the County to execute and deliver any and all papers
and instruments and to do and cause to be done all acts and things
necessary or proper for carrying out the t:ansactions contemplated
by this Resolution or the Modification Agreement.

SECTION 6. APPLICABILITY AND EFFECTIVE DATE.

This Resclution shall.be liberally construed to effect the
purposes hereof and shall take effect immediately wupon its
adoption.

PASSED AND DULY ADOPTED at a regular meeting of the Board of
County Commissioners of St. Johns County, Florida, on the Eiﬁiday
of Rugust, 2000.

BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY, FLORIDA

(SEAL) By: (;%awwfé/égfuf

Chqﬂrman

ATTEST:

CHERYL STRICKLAND, Clerk of the
Circuit Court and Ex-0Officio Clerk
of the Board of County Commissioners
of St. Johns County, Florida

Deputy Clerk




EXHIBIT A

FROOF OF PUBLICATION



N
HEARIN
THE PURCHASE,
AND F'RIVATIZAT!ON OF
WATER AND WASTEWA-
TER UTILITIES .

Natice is hereby aiygn thal

\ the Board of Couniy Com-
.mlssloners of St.+Johns

Counly has cailled for blds
for and wlll conduct a public
hearing lo conslder ihe

COPY OF ADVERTI, transfer and sale af certain

THE ST. AUGUSTINE RECORD

PUBLISHED EVERY AFTERNOON MONDAY THROUGH FRIDAY, SATURDAY AND SUNDAY MORNING
ST. AUGUSTINE AND ST. JOHNS COUNTY, FLORIDA

STATE OF FLORIDA,
COUNTY OF ST. JOHNS

Before the undersigned authority personally appeared Linda Y. Murray

who on oath says that she is an Accounting Clerk of the St. Augustine Record,

a daily newspaper published at St. Augustine in St. Johns County, Florida:

that the attached copy of advertisement, being a

NOTICE OF PUBLIC HEARING

in the matter of BIDS

PURCHASE SALE & PRIVITIZATION OF WATER & WASTE WATER UTILITIES

in the Court, was published in said newspaper in the issues of

AUGUST 5 & 12, 2000

Affiant further says that the St. Augustine Record is a newspaper published

at St. Augustine, in said St. Johns County, Florida, and that the said newspaper
heretofore been continuously published in said St. Johns County, Florida, each
day and has been entered as second class mail matter at the post office in the ‘
City of St. Augustine, in said St. Johns County, for a period of one year preceding
the first publication of the copy of advertisement; and affiant further says that

she has neither paid nor promised any person, firm or corporation any discount,
rebate, commission or refund for the purpose of securing the advertisement for
publication in the said newspaper.

Sworn to and subscribed before me this 14TH day of AUGUST 2000,

by Z/C e 7%,«47 who is personally known to me
or who has p/K)duced PERSANALLY KNOWN as identification.

(Signaflre of Notary Public) S " (Seal) ¢

Zoe Ann Moss

g)(/’)fb/‘% /4

urllity relatad properly and
use righls, to-wit: :

All effluent holdineg and
Irrlgation water distributlon
foclililes locaied wiihin the
Interchahge 'Pdrcel (down-
slream of an "Effluenl
Dellvery Palnt® Io be daslg-
nated by the ‘County), now
possessed by the County, or
olherwise gvallable for use;
by the County pyfsuant to
ihe Salnt Johns Waler and
wasrewater Utllity Service
Agreemen| doled June 4,
1995, or any medlilication
thereof. Including o non
exclusive right lo use all
easements, |lcenses or other
use ripghis olherwise avall-
able 10 lhe Cournly speclll-
cally for effiuen! holding or
Irrigotion water distriburien
purposes wllhin kthe Infer-
change Partel,

The tarm "Inleréhange
Parcel" means approxl-
malely ihe 1,947 acres of
land located in the vicinily of
Inferstate #5 and Interna-
ilonal Golf Parkwaoy, sald
land more particularly
described In Appendix A lo
the atoremenlloned Sainr
Johns Water and Wastewa-
ier Utllity service Agree-
menl daied June 24, 1995.

The hearlng will be held al
1:30 p.m. en Augusi 15, 2000,
In the Counly Audiiorium ar
County Administration Com-
plex, 4020 Lewis Speedway
{County Roaod 16-A) and U.S
1 Norih,-51. Augusrting, FL
for |he purpose of receiving
public comments and taking
actlon on lhe proposed pur-

| ¢hase, sale, privatizarion

and disposal by assignmeni
of such warter and woslewa-
ler ulilltles and in determin-
Ing whelher such actions are
In Ihe publlc inferesr.. In
making swch determination,
Ihe Boord of County Com-
missioners wlll consider,
among other malters, lhe
faclors describad-in Secrlon
125,3401, .Florida Slalutes.
All aftected property owners
hove a rlghi to appenr a1 the
hepgring and.ro flle writlen
comments with the Board ot
County Cammlssloners.

If you have any questiens,
please centoct Williom G,
Young at (904) 471-2161.

If a persen decldes lo
appeal any declsion made
with respecl o ony matler
considered ar the

meallng/hearing, he/she wlll
need a record of ¥he pro-
ceedIngs, and for such pur-
pose he/she may need fo
ensure thal a verbatlm
record of 1he proceedings Is
made, which record includes
the restimony and evidencs |-
upon which the apoeal is to
be based.

NOTICE TO PERSONS
NEEDING SPECIAL
ACCOMMODATIONS AND
TO ALL HEARING
IMPAIRED PERSONS: In
accordance with the Ameri-
cans wlth Disobltltles Aci,
persons needing o spaclal
accaommodation to particl-
pate [n rthe proceedings
shoyld conigcl ADA Coordi-
inator, at {?04) 823-2501 ar
the Couniy Administrarien

-Bullding, 4020 Lewls Speed-
‘way, 81, Augustine, FL

'J2095. For hearlpe Impalred
Indlviduals: Telecommuni-
catlon Device-for tha Deal.
(TDD}: Florida Relay Ser-
vice: 1-800-955-8770, no laler
than 5 days prior e tha date
of Ihe meeting/hearing,
BQARD OF COUNTY
CJ.GMMISSIONERS

QF ST, JOHNS COUNTY,
N v - FLORIDA
JAHERYL STRICKLAND,
I 1TSS CLERK

- By: .. Parricia DeGronde,
epury Clerk

© U229, Aup 5,12, 2000




THE ST. AUGUSTINE RECORD

PUBLISHED EVERY AFTERNOON MONDAY THROUGH FRIDAY, SATURDAY AND SUNDAY MORNING
ST. AUGUSTINE AND 5T. JOHNS COUNTY, FLORIDA

STATE OF FLORIDA,
COUNTY OF ST. JOHNS

Before the undersigned authority personally appeared Linda Y. Murray

who on oath says that she is an Accounting Clerk of the St. Augustine Record,
a daily newspaper published at St. Augustine in St. Johns County, Florida:
that the attached copy of advertisement, being a

NOTICE TO BIDDERS

in the matter of BID# 00-72

TRANSITION OF IRRIGATION SERVICES

in the Court, was published in said newspaper in the issues of

JULY 26 & AUGUST 2, 2000

Affiant further says that the St. Augustine Record is a2 newspaper published

at St. Augustine, in said St. Johns County, Florida, and that the said newspaper

heretofore been continuously published n said St. Johns County, Florida, each
day and has been entered as second class mail matter at the post office in the

City of St. Augustine, in said St. Johns County, for a period of one year preceding

the first publication of the copy of advertisement; and affiant further says that

she has neither paid nor promised any person, firm or corporation any discount,

rebate, commission or refund for the purpose of seccunng the advertisement for
publication in the said newspaper.

Sworn to and subscribed before me this 4TH day of AUGUST 2000,

y%&. ~ %—: who is personally known to me

or wHo has p/oduced PERSONALLY KNOWN as identification.

Zoe Ann Moas

}%Q_ T M % MY COMMISSION # C0641914 BXPIRES
= = “ 1~g,|_|a:'f la] rh-i
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change Parcek: Bids will be :
apened promplly afrer fhe
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cabile fo: saty.speeifi-
Zcally for g(fluent, haldﬁ?ur
rrigation water: distribifion
“"purpgses within the Inler-
change Paorcei, The term; ;
- "Inferchange Parcet* meonsi
approdimately: fha 473
acres af land-located; in hJ
. viciniry of t‘rfrersrmﬁund‘-
- Internarional Golf Parkway.:
« sald land mare:parfiei ke y.
- ‘deséribed o Appendixid
- the aforementions
[ JohnsWaler arrd:,Wusu
i Ter- Utility Service, Agr e'
- menl.daled’ June T, lm -

. withinihe Saint Johris*

¥ The-aren-addréssed:
_iect I thgt. cer’lcan"Sn nk
Johns Water andthstsl\g
her-S&eri .

¢ Parkway ('smd-'a-Fd_
¢ monly- reterred”| 'ﬁ?ﬂ
, "Waorld Golf* praiectk A

Resporisible biddeis
be able 1o dembméifate: a
- willingness h’d&epﬁfﬁqm

v sibilily ane: mainfénance of
ihe effluenvholdirig and- ieri-
galicn-woler:disteibatlon

\ facililies dnd:an.cbiliry o

' receive effléenl fram the

i Counly ond-effectivety-pro-

ide.irri water: distri-

‘Agreement-qgnd & proposed
| ‘ModiFtoTtion. involving ane
| or muore; -handaw §

0.

ossaclallons
© from: wwwhdemundsfu
or from the S1. Johns. C'«:lunng.N
Purchasing Depu%tmenl
2740 Induslry..Cen
sk Augus1|r|e. Flarida-32084.
‘A responsive- bidder- rrllJST 1
provide o written: outling: of
Ils bid proposal: fie- 513- JohAs .|
ing Depart- |

=14 Ruad

2000 o1-2:08, p. T T 2
.’ lines received-by thé County |
- will be evalvoted,usingithe:
matrix grfached and. a.g ngle |
+ bidder wifl be mﬂfed o |
negoilate a curnnle1e- l:gree- ;

s'pravided:in,;

b M)

; ¢ ﬁ.gencwi‘stté for i arderio compfy wn!l'ﬁ Sec-

W d.bw,lgﬂﬂﬂr dwodlab s arid”® © llon 125:25, Floride-Slatltes

LoamysgplTEGbTE Faesavendorg ' 'QuesFions or- furiker
el ity Destara

q edn ok

Zoe Ann Moss

ar (70d)'823-2548) <} :
" AddIHonally, Pockog
requesT forms. aré: uvmluhle
by calling the Demand"
Star,com, Inc. System.al”
- 407-975-0077 dad’ requesring.
Document #00723. Many

EX’AI bftL, /4!

il



EXHIBIT B

MODIFICATION AGREEMENT

J:\Lawson\29\0206\Resclution\RES-Final .wpd



MODIFICATION TO
SAINT JOHNS WATER AND WASTEWATER UTILITY
SERVICE AGREEMENT

By and Among
SAINT JOHNS NORTHWEST COMMERCIAL PROPERTY OWNERS ASSOCIATION,
INC.; SAINT JOHNS NORTHWEST RESIDENTIAL PROPERTY OWNERS
ASSOCIATION, INC.; SAINT JOHNS SOUTHEAST MASTER ASSOCIATION,
INC.; SAINT JOHNS NORTHEAST MASTER ASSOCIATION, INC.
IT LAND ASSOCIATES, LLC

and

ST. JOHNS COUNTY, FLORIDA

Adopted August 15, 2000
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MODIFICATION TO
SAINT JOHNS WATER AND WASTEWATER UTILITY
SERVICE AGREEMENT

THIS MODIFICATION AGREEMENT, is made and entered into as of
this !ﬁtﬁ\day of August, 2000, by and among IT Land Associates,
LLC, a Florida 1limited 1liability company (the "Interchange
Developer"); Saint Johns Northwest Commercial Property Owners
Association, Inc.(the "Northwest Commercial Association"),Saint
Johns Northwest Residential Property Owners Association, Inc. (the

“Northwest Residential Association”); Saint Johns Southeast Master

Association, Inc. (the “Southeast Master Association”); Saint
Johns Northeast Master Association, Inc. (the “Northeast Master
Association”) and St. Jonhns County, Florida, a political

subdivision of the State of Florida (the "County") to amend and
supplement the Saint Johns Water and Wastewater Utility Service
Agreement originally entered into by and among Northwest Utilities
I, Inc., SJH Partnership, Ltd. and St. Johns County on January 24,
1995 (the “Agreement”).

WITNEGSSETH:

WHEREAS, all capital facilities necessary to supply up to an
annual average of 500,000 gallons of effluent per day by the County
to the Interchange Parcel have been installed and constructed
pursuant to the Agreement;

WHEREAS, the County’s wastewater treatment facilities have not

been able to produce effluent in the quantities contemplated in the

1



Adgreement;

WHEREAS, the parties to this Modification Agreement desire to
modify the effluent distribution respensibilities, shift
responsibility for operation and maintenance of certain effluent
distribution facilities, and revise certain rates and charges for
effluent delivered by the County to the Interchange Parcel.

WHEREAS, 5JH Partnership, Ltd. has converted from a Florida
limited partnership to a Florida limited liability company pursuant
to Section 608.439 of the Florida Statutes and has changed its name
to IT Land Associates, LLC.

NOW THEREFORE, in consideration of the mutual promises,
covenants, representations and agreements contained herein,
together with $10 and other good and wvaluable consideration
exchanged between the parties, the parties to this Modification of
the Saint Johns Water and Wastewater Utility Service Agreement do
join into, undertake, promise and agree for themselves, their
permitted successors and assigns as follows:

ARTICLE I
DEFINITIONS AND CONSTRUCTION

SECTION 1.01. DEFINITIONS. As used in this Modification
Agreement the capitalized terms shall have the same meanings as
defined in the Agreement; and the following terms shall have the
meanings as defined herein unless the context requires otherwise:

"Agreement" means the Saint Johns Water and Wastewater Utility



Service Agreement between Northwest Utilities 1I, Inc., S8SJH
Partnership, Ltd. and St. Johns County dated January 24, 1995,
including any amendments and supplements hereto executed and
delivered in accordance with the terms hereof or the Agreement.

"Northwest Commercial Association” means Saint Johns Northwest
Commercial Property Owners Association, Inc., and on behalf of its
members, and successor in function.

“"Northwest Residential Association” means Saint Jchns
Northwest Residential Property Owners Association, Inc., and on
behalf of its members, and successor in function.

“Southeast Master Association” means Saint Johns Southeast
Master Association, Inc., and on behalf of its members, and
successor in functiocn.

“Northeast Master Association” means Saint Johns Northeast
Master Assoclation, Inc., and on behalf of its members, and
successor in function.

"Effluent Delivery Point" means that point in the effluent
force main described in Section 3.02 (A)of the Agreement, to be
more particularly identified on the map attached hereto as Exhibit
A to this Modification Agreement located near the holding pond
described in Section 3.02 (B)of the Agreement, at which the
effluent or reuse water metering devise described in Section

3.01(C) below shall be located.



SECTION 1.02. CONSTRUCTION AND INTERPRETATION.

(A) Words that indicate a singular number shall include
the plural in each case and vice versa, and words that import a
person shall include firms and corporations.

(B) The terms "herein”, "hereunder", "hereby", "hereof",
and any similar terms, shall refer to this Modification Agreement;
the term "heretofore” shall mean before the date of execution of
this Modification Agreement; and the term "hereafter" shall mean on
or after the initial date of execution of this Modification
Agreement.

(C) Words that reference only one gender shall include
all genders.

(D) This Modification Agreement does not and shall not
be construed to relieve the Interchange Developer, the Northwest
Commercial Asscociation, the Northwest Residential Association, the
Southeast Master Assocociation, the Northeast Master Asscociation, or
any other person or entity from any obligation to address any
permit, condition, term, approval, requirement, or restriction and
shall not relieve any party to this Modification Agreement or any
other person or entity of the obligaticn to comply with any law,
ordinance, rule, or regulation governing said permitting
requirements, conditions, terms, approvals, requirements, or
restrictions.

(E) This Modification Agreement is not and shall not be



construed as a Development Agreement pursuant to the Florida Local
Government Development Agreement Act Sections 163.3220-163.3243,
Florida Statutes, or its successor in function.

(F) This Modification Agreement shall be cecnstrued as
consistent with the St. Johns County Utility Ordinance.

(G) This Modification Agreement shall not be construed

as the purchase or sale of a utility system or a wastewater
facility privatization contract for a wastewater facility as
provided in Section 125.3401, Florida Statutes; but rather a means
to facilitate a more efficient and economically feasible method of
disposing of effluent from County wastewater treatment facilities.

(H) This Modification Agreement shall not be construed
as a restriction on the County's power to legislate under its
police power or the contracting or bartering away of its police
power,

(I) This Modification Agreement shall be construed as
resulting from joint negotiation and authorship. No part of this
Modification Agreement shall be construed as the sole product of
any of the parties hereto.

SECTION 1.03. INCORPORATION. The findings, recitals and
acknowledgments contained herein are true, correct, and are
incorporated in this Modification Agreement.

SECTION 1.04. SECTION HEADINGS. Any headings preceding the

texts of the several Articles, Sections or Appendices in this



Modification Agreement and any table of contents or marginal notes
appended to copies hereof, shall be solely for the convenience of
reference and shall neither constitute a part of this Modification
Agreement nor affect its meaning, construction or effect.
ARTICLE II
REPRESENTATIONS

SECTION 2.01. REPRESENTATIONS OF THE INTERCHANGE DEVELOPER.
The Interchange Developer, IT Land Associates, LLC, a Fleorida
limited liability company (f/k/a SJH Partnership, Ltd., a Florida
limited partnership), makes the following representations:

(A) All representations made in Section 2.01 of the Agreement
remain true and correct and are hereby reaffirmed and provided by
reference as 1f same pertained to this Modification Agreement as of
the effective date herecof except that Northwest Utilities, Inc.
was dissolved subsequent to the transition of service to the
County.

(B) The notice of intent to terminate the NWU franchise
referred to in Section 3.12 (B} of the Agreement has been given and
is effective. Pursuant to Section 4.08 of the Agreement, this
Modification Agreement need only be executed by the Interchange
Developer and the County to be effective.

SECTION 2.02, REPRESENTATIONS OF THE COQUNTY. The County
makes the following representations:

(A) All representations made in Section 2.02 of the Agreement



remain true and correct and are hereby reaffirmed and provided by
reference as if same pertained to this Modification Agreement as of
the effective date hereof.

(B) The notice of intent to terminate the NWU franchise
referred to in Section 3.12 (B) of the Agreement has been given and
is effective. Pursuant to Section 4.08 of the Agreement, this
Modification Agreement need only be executed by the Interchange
Developer and the County to be effective.

SECTION 2.03. REPRESENTATIONS OF THE NORTHWEST COMMERCIAL
ASSOCIATION. The Northwest Commercial Association makes the
following representations:

(A) The Northwest Commercial Association is a corporation not
for profit duly organized, validly existing and in good standing in
the State of Florida, authorized to do business in the State, and
has all requisite corporate power and authority to enter into and
fully perform as provided in this Modification Agreement.

(B) All necessary action on the part o¢f the Northwest
Commercial Association relating to the authorization of the
Northwest Commercial Associations’s execution and delivery of this
Modification Agreement and the Northwest Commercial Association’s
performance of its duties and obligations contained herein have
been duly taken, and assuming the due authorization, execution and
delivery by the other parties to this Modification Agreement will

be wvalid and enforceable against the Northwest Commercial



Association, in accordance with its terms, except to the extent
that the enforceability thercof may be limited by any applicable
bankruptcy, insolvency, reorganization or other similar laws
affecting creditors’ rights generally, or by the exercise of
judicial discretion in accordance with the general principles of
equity.

(C) There is no action, suit, investigation, or proceeding
pending or, to the Northwest Commercial Asscciation’s knowledge and
belief, threatened against or affecting the Northwest Commercial
Association, at law or in equity or before any federal, state,
municipal, or other governmental department, commission, board,
bureau, agency or instrumentality, wherein any decision, ruling or
finding would adversely affect the transactions contemplated hereby
or which in any way would adversely affect the validity of this
Modification Agreement or any other agreement or instrument to
which the Northwest Commercial Association is a party which is used
or contemplated for use in the consummation of the transactions
contemplated hereby.

(D) To the best of the Northwest Commercial Association’s
knowledge and belief and after due ingquiry, neither the execution
and delivery of this Modification Agreement nor the consummation of
the transactions contemplated, nor compliance with the terms and
provisions of such instruments will violate the provisions of any
applicable law or any applicable order or requlation of any
governmental authority having jurisdicticon over the Northwest
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Commercial Association and will not conflict with or result in a
material breach of any terms, conditions or provisions of any
agreement or instrument to which the Northwest Commercial
Association is now a party, or constitute a default thereunder.

SECTION 2.04. REPRESENTATIONS OF THE NORTHWEST RESIDENTIAL
ASSOCIATION. The Northwest Residential Association makes the
following representations:

(A) The Northwest Residential Association is a corporation
not for profit duly organized, wvalidly existing and in good
standing in the State of Florida, authorized to do business in the
State, and has all requisite corporate power and authority to enter
into and fully perform as provided in this Modification Agreement.

(B) All necessary action on the part of the Northwest
Residential Association relating to the authorization of the
Northwest Residential Associations’s execution and delivery of this
Modification Agreement and the Northwest Residential Association’s
performance of its duties and obligations contained herein have
been duly taken, and assuming the due authorization, execution and
delivery by the other parties to this Modification Agreement will
be wvalid and enforceable against the Northwest Residential
Association, in accordance with its terms, except to the extent
that the enforceability thereof may be limited by any applicable
bankruptcy, insclvency, reorganization or other similar laws

affecting creditors’ rights generally, or by the exercise of



judicial discretion in accordance with the general principles of
equity.

(C) There is no action, suit, investigation, or proceeding
pending or, to the Northwest Residential Association’s knowledge
and belief, threatened against or affecting the Northwest
Residential Association, at law or in equity or before any federal,
state, municipal, or other governmental department, commission,
board, bureau, agency or instrumentality, wherein any decisicn,
ruling or finding would adversely affect the transactions
contemplated hereby or which in any way would adversely affect the
validity of this Modification Agreement or any other agreement or
instrument to which the Northwest Residential Association is a
party which is used or contemplated for use in the consummation of
the transactions contemplated hereby.

(D) To the best of the Northwest Residential Asscciation’s
knowledge and belief and after due inquiry, neither the execution
and delivery of this Modification Agreement nor the consummation of
the transactions contemplated, nor compliance with the terms and
provisions of such instruments will violate the provisions of any
applicable law or any applicable order or regulation of any
governmental authority having jurisdiction over the Northwest
Residential Association and will not conflict with or result in a
material breach of any terms, conditions or provisions of any
agreement or instrument to which the Northwest Residential
Association is now a party, or constitute a default thereunder.
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SECTION 2.05. REPRESENTATIONS OF THE SOQUTHEAST MASTER
ASSOCIATION. The Southeast Master Association makes the following
representations:

(A) The Southeast Master Association is a corporation not for
profit duly organized, validly existing and in good standing in the
State of Florida, authorized to do business in the State, and has
all requisite corporate power and authority to enter into and fully
perform as provided in this Modification Agreement.

{B) All necessary action on the part of the Southeast Master
Association relating to the authorization of the Southeast Master
Associations’s execution and delivery of this Modification
Agreement and the Southeast Master Association’s performance of its
duties and obligations contained herein have been duly taken, and
assuming the due authorization, execution and delivery by the other
parties to this Modification Agreement will be valid and
enforceable against the Southeast Master Association, in accordance
with its terms, except to the extent that the enforceability
thereof may be limited by any applicable bankruptcy, insolvency,
reorganization or other similar laws affecting creditors’ rights
generally, or by the exercise of judicial discretion in accordance
with the general principles of equity.

(C) There is no action, suit, investigation, or proceeding
pending or, to the Southeast Master Association’s knowledge and

belief, threatened against or affecting the Southeast Master
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Association, at law or in equity or before any federal, state,
municipal, or other governmental department, commission, board,
bureau, agency or instrumentality, wherein any decision, ruling or
finding would adversely affect the transactions contemplated hereby
or which in any way would adversely affect the validity of this
Modification Agreement or any other agreement or instrument to
which the Southeast Master Association is a party which is used or
contemplated for use in the consummation of the transactions
contemplated hereby.

(D) To the best of the Southeast Master Association’s
knowledge and belief and after due inquiry, neither the execution
and delivery of this Modification Agreement nor the consummation of
the transactions contemplated, nor compliance with the terms and
provisions of such instruments will violate the provisions of any
applicable law or any applicable order or regulation of any
gevernmental authority having jurisdictién over the Southeast
Master Association and will not conflict with or result in a
material breach of any terms, conditions or provisions of any
agreement or instrument to which the Southeast Master Association
is now a party, or constitute a default thereunder.

SECTION 2.06. REPRESENTATIONS OF THE NCRTHEAST MASTER
ASSOCIATION. The Northeast Master Association makes the following
representations:

(A} The Northeast Master Association is a corporaticn not for

12



profit duly organized, validly existing and in good standing in the
State of Florida, authorized to do business in the State, and has
all requisite corporate power and authority to enter into and fully
perform as provided in this Modification Agreement.

(B) All necessary action on the part of the Northeast Master
Association relating to the authorization of the Northeast Master
Associations’s execution and delivery of this Modification
Agreement and the Northeast Master Association’s performance of its
duties and obligations contained herein have been duly taken, and
assuming the due authorization, execution and delivery by the other
parties to this Modification Agreement will be valid and
enforceable against the Northeast Master Association, in accordance
with its terms, except to the extent that the enforceability
thereof may be limited by any applicable bankruptcy, insolvency,
reorganization or other similar laws affecting creditors’ rights
generally, or by the exercise of judicial discretion in accerdance
with the general principles of equity.

(C) There is no action, suit, investigation, or proceeding
pending or, to the Northeast Master Association’s knowledge and
belief, threatened against or affecting the Northeast Master
Association, at law or in equity or before any federal, state,
municipal, or other governmental department, commission, board,
bureau, agency or instrumentality, wherein any decision, ruling or
finding would adversely affect the transactions contemplated hereby
or which in any way would adversely affect the validity of this

13



Modification Agreement or any other agreement or instrument to
which the Northeast Master Association is a party which is used or
contemplated for use in the consummation of the transactions
contemplated hereby.

(D) To the best of the Northeast Master Association’s
knowledge and belief and after due inquiry, neither the execution
and delivery of this Modification Agreement nor the consummation of
the transactions contemplated, nor compliance with the terms and
provisions of such instruments will violate the provisions of any
applicable law or any applicable order or regulation of any
governmental authority having jurisdiction over the Northeast
Master Association and will not conflict with or result in a
material breach of any terms, conditions or provisions of any
agreement or instrument to which the Northeast Master Association
1s now a party, or constitute a default thereunder.

ARTICLE III
AGREEMENT AND MODIFICATION

SECTION 3.01. EFFLUENT DELIVERY MODIFICATIONS.

(A) Each party to this Modification Agreement understands and
agrees that the effluent provided by the County under the Agreement
and this Modification Agreement is one of the residual byproducts
of the County’s wastewater treatment process and that the County
entered into the Agreement and is entering into this Modification

Agreement in order to secure and retain a reliable and economically
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feasible means of disposing of such effluent. The owner of the
golf course located within the Interchange Parcel granted an
easement for effluent disposal to the County pursuant to the terms
of the Agreement in consideration of the County’s agreement to
provide such effluent to the golf course for irrigation without
charge. The Northwest Commercial Association, Northwest
Residential Associatiocon, Southeast Master Association, and
Northeast Master Association, have agreed to enter into this
Modification Agreement and agree to bear a pro rata portion of the
cost of effluent and stormwater irrigation delivery as outlined
below to secure a reliable and economically feasible source of
irrigation water. Accordingly, the Northwest Commercial
Association, Northwest Residential Association, Southeast Master
Association, and Northeast Master Association specifically agree
and acknowledge that neither the operator nor the owner of the golf
course located within the Interchange Parcel will be charged for
any withdrawal or use of irrigation water from the effluent holding
pond. The Northwest Commercial Association, the Northwest
Residential Association, the Scutheast Master Association and the
Northeast Master Association’s hereby agree to provide irrigation
water services solely to members who own and controcl such
associations. Accordingly, all parties to this Agreement
acknowledge and agree that the activities of the Northwest
Commercial Association, Northwest  Residential Association,
Southeast Master Association and Northeast Master Association

15



contemplated by the terms of this Modification Agreement shall not
cause any one of such associations to be considered utilities or
subject such associations to utility rate regulation.

(B) The Northwest Commercial Association desires to and shall
accept conveyance, responsibility for, and operation of all
effluent pumping, and distribution activities and facilities
located downstream of the Effluent Delivery Point up to and
including the meters to be placed at the point of delivery to the
Northwest Residential Association, the Southeast Master Association
and the Northeast Master Association within the Interchange Parcel.
The County shall, within thirty (30) days after the date of
execution of this Modification Agreement, execute and deliver to
the Northwest Commercial Association, an instrument in the form
attached as Exhibit B, conveying possession and use to the
Northwest Commercial Association of all such facilities. Said
instrument shall include all retail effluent metering devices in
place at the effective date hereof. Representatives of the county
and the Northwest Commercial Association shall make a field
inspection prior to such conveyance and it shall be the
responsibility of the County to convey such facilities in good
working order. The Effluent Delivery Point shall be located within
the Interchange Parcel at the location shown on the map attached as
Exhibit A to this Modification Agreement. By accepting such
responsibility, the Northwest Commercial Association shall also
accept all responsibility of the County for maintenance of the

16



holding pond, including all environmental or regulatory permitting
assccliated therewith. Provided, however, nothing in this
Subsection 3.01(B) 1is intended to or shall relieve Scratch Golf
Company or other private party from responsibility for maintenance
under any applicable contract or permit. Further, nothing in this
Subsection 3.01(B} is intended to or shall relieve the County from
any ground water monitoring obligation it may have pursuant to its
wastewater treatment plant permit.

(C) Within thirty (30) days after the date of execution of
this Modification Agreement, the County shall install a master
meter at the Effluent Delivery Point. The expense of the master
meter shall be charged to and paid by the Northwest Commercial
Association within thirty (30) days after an invoice is submitted
by the County.

(D) Upon the acceptance of operation and maintenance of the
herein described effluent facilities for the Interchange Parcel as
described and provided for in Subsection (B)of this Section, the
Northwest Commercial Association and the Interchange developer
shall cooperate with the County to seek modification of the
County’s existing Consumptive Use Permit or to seek a separate new
consumptive use permit from the St. Johns River Water Management
District for the water to be pumped and distributed by the
Northwest Commercial Association from the effluent holding pond

through the effluent distribution system located downstream of the
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Effluent Delivery Point.

{E) Upon the acceptance of operation and maintenance of the
herein described effluent facilities for the Interchange Parcel,
the Northwest Commercial Association, Northwest Residential
Association, Southeast Master Association, and Northeast Master
Association agree to bear the cost of operation and maintenance of
the effluent facilities for the Interchange Parcel as described
above pro rata based upon metered usage and further agree that the
Northwest Commercial Association shall pay to the County for
effluent delivered by the County at the Effluent Delivery Point the
initial rate of $.16 per 1,000 gallons of effluent for each
increment of 1,000 gallons per day on an average daily basis for
each calendar month. The Ncrthwest Residential Asscciation,
Southeast Master Association, and Northeast Master Association
shall reimburse the Northwest Commercial Association for their pro
rata share of such charges based upon metered usage. However, the
obligation for the Northwest Commercial Association to timely pay
the County is not contingent upon any reimbursement or payment by
the Northwest Residential Association, Southeast Master
Assoclation, Northeast Master Association or any other person or
party. Billing by the County will be periodic, but not less coften
than quarterly. Billing will be based upon the metering device
installed at the Effluent Delivery Point or at such other place
mutually agreeable to the Northwest Commercial Association and the
County. Subsequent re-billing by the Northwest Commercial
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Association to the Northwest Residential Association, Southeast
Master Associlation, and Northeast Master Asscociation will be based
upon the metering devices in place at the points of delivery to
each such assoclation or any other method or means agreed upon
among sald associations. Each association shall be solely
responsible for maintenance of irrigation lines and facilities
downstream of 1its respective metering device. The Northwest
Commercial Association shall bill the other associations within the
Interchange Parcel only their pro rata share of the charges paid by
the Northwest Commercial Association to the County and only their
pro rata share of the actual and verifiable cost of maintaining the
effluent facilities described above, all based upon metered usage.
In consideration of the agreement of the Northwest Commercial
Associaticn, Northwest Residential Association, Southeast Master
Association, and Northeast Master Association to accept the
maintenance of the effluent facilities described herein and,
notwithstanding any provision herein or in the Agreement to the
contrary, to provide irrigation water toc the golf course without
charge and their further agreement to use effluent provided by the
County to meet their reasonable irrigation needs as provided
herein, the County shall thereafter impose no other charge or cost
on such associations for the delivery of effluent to the Effluent
Delivery Point except as provided in the St. Johns County Utility
Ordinance or in this subsection without first providing written
notice to such associations and a reasonable opportunity to respond
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and comment; provided however that on each October 1°° and at annual
intervals thereafter the aforesaid per gallon charge may be
automatically "indexed" to inflation by applying to said rate
existing as of the immediately preceding September 30 an additive
increment in a percentage amount equal to the percentage increase
of the Consumer Price Index according to the U.S. Bureau of Labor
Statistics during the preceding fiscal year or such other uniform
indexing method provided for in the St. Johns County Utility
Ordinance.

{F) In no event shall this Modification Agreement be
construed to restrain cr affect the County’s authority to develop,
supply or otherwise provide a charde for reuse or irrigation water
outside of the Interchange Parcel.

(G) All parties to this Modification Agreement agree that the
charges and revenue due or ccllected for reuse water delivered
prior to the conveyance of the effluent facilities to the Northwest
Commercial Association as provided herein shall inure to the
benefit of the County without any claim for refund or recalculation
whatsoever.

(H) Upon the acceptance of operation and maintenance of the
herein described effluent facilities for the Interchange Parcel
provided for herein, the Developer and all other parties to the
Agreement, by execution hereof, irrevocably and forever release the
County froem any obligation or responsibility to construct or

install, or reimburse any other person or party for the cost or
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expense of any nature whatsoever related to constructing or
installing, effluent or irrigation water utility facilities or
effluent or irrigation water infrastructure on or serving the
Interchange Parcel, the Towers of Love Parcel, or the Wilson
Parcel. This release shall be effective as of the date of
execution and delivery of the instrument attached hereto as Exhibit
B. Except for provisions hereof relating specifically to effluent
or irrigation water facilities and effluent or irrigation water
infrastructure, nothing in this Subsection 3.01{(H) shall be deemed
to relieve the County from its obligations for reimbursement
pursuant to Section 3.09 of the Agreement relating to "On Site
Improvements” as defined in Section 1.01 of the Agreement except
for effluent or irrigation water facilities or effluent or
irrigation water infrastructure.

SECTION 3.02. COST RECOVERY LIMITATIONS. Notwithstanding any
provision of Section 3.01 hereof, the County shall not seek any
additional direct reimbursement or cost recovery through charges
for effluent or reuse water provided for herein for any prior
investment made by the County 1in reuse lines, effluent disposal
facilities or irrigation improvements to serve the Interchange
Parcel.

SECTION 3.03. JOINDER AND INDEMNIFICATION.

{A) The Northwest Commercial Association, Northwest

Residential Association, Southeast Master Asscciation, and
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Northeast Master Association join into this Modification Agreement
for the purpose of documenting and effecting the provision of
effluent for irrigation purposes within the Interchange Parcel and
agree to be bound by the terms and provisions hereof.

(B) For the additional consideration of Ten Dollars ($10) and
other good and valuable consideration received from the County, the
Northwest Commercial Association, Northwest Residential
Association, Southeast Master Association and Northeast Master
Association agree to hold harmless, defend and indemnify the
County, its employees, agents and officials from any loss damage or
claim, including by way of example and not limitation, attorneys
fees, costs of litigation or appeal, and any judgment, order,
refund or award, arising or resulting from this Modification
Agreement, exclusive of failure of performance by the County.

ARTICLE IV
GENERAL PROVISIONS

SECTION 4.01. POST EXECUTION RELATIONSHIP. From time to time
after execution of this Modification Agreement, each party hereto,
their permitted successors and assigns, shall, upon the request of
the other, execute, acknowledge and deliver, or shall cause to be
executed, acknowledged and deliivered, all such further acts,
assignments, transfers or other documentation for (A) confirming or
correcting the possession or use rights contemplated hereunder in

the name of the Northwest Commercial Association or its successor
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in function or (B) otherwise fulfilling the obligations and intent
of the parties under this Modification Agreement.,

SECTION 4.02. FORCE MAJEURE. If the performance by any party
hereto of its respective obligations under this Modification
Agreement is delayed or prevented in whole or in part by acts of
God, fire, floods, storms, explosions, accidents, epidemics, war,
civil disorder, or strikes, or any law, rule, regulatiocn, order or
other action adopted or taken by any federal, state or other local
government authority, or any other cause not reasonably within such
party's control, whether or not specifically mentioned herein, such
party's obligation to perform shall be suspended to the extent such
performance or obligation is so delayed or prevented by such
occurrence, without liability of any kind, on a day to day basis.
To the extent reasonably practicable, any party believing that its
performance hereunder will be materially delayed by such an
unexpected or uncontrollable event shall notify the other parties
hereto of such an event within 2 days after learning of 1its
occurrence. Nothing contained herein shall be construed as
requiring either party hereto to accede to any demands of, or to
settle any 1litigation or other disputes with, labor or labor
unions, suppliers or any other persons that such party considers
unreasonable.

SECTION 4.03. TIME IS OF THE ESSENCE. Time is of the essence

in this Agreement. Time periods specified in this Meodification
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Agreement shall expire at midnight on the date stated unless the
parties agree in writing to a different date or time. Any time
pericd provided for herein which ends on Saturday, Sunday or a
legal holiday shall extend to 5:00 p.m. on the next business day.

SECTION 4.04. APPLICABLE LAW; JURISDICTION AND VENUE.

(&) This Modification Agreement shall be governed by and
construed in accordance with the laws of the State of Florida.

(BY The parties to this Modification Agreement expressly
consent to the jurisdiction of and agree to suit in any court of
general jurisdiction in the State of Florida, whether state, local
or federal, and further agree that venue shall lie in St. Johns
County, Florida.

SECTION 4.05. FAILURE OF PERFORMANCE.

(A) A breach of this Modification Agreement shall mean a
material failure to comply with any of the provisions of this
Modification Agreement, If any party breaches any obligation
herein, then, upon receipt of written nctice by the non-breaching
party, the breaching party shali proceed diligently and in good
faith to take all reasonable actions to cure such breach and shall
continue to take all such actions until such breach 1is cured.

(B) 1f any party breaches this Meodificaticon Agreement, a
non-breaching party shall only proceed in equity to enforce its
rights under this Agreement, including specifically the right of

specific performance and mandamus.
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SECTION 4.06. NOTICE.

(A) All notices, certificates or other communications
hereunder shall be sufficiently given and shall be deemed given
when hand delivered or mailed by registered or certified mail,
postage prepaid, to the parties at the following addresses:

To the County:

St. Johns County Administration
4020 Lewls Speedway

Second Floor

St. Augustine, FL 32085
Attention: County Administrator

with a copy to:

St. Johns County Utilities Department

2175 Mizell Road

St. Augustine, FL 32084

Attention: Construction Manager of Utilities

To the Interchange Developer:
IT Land Assocliates, LLC
101 East Town Place, Suite 200

St. Augustine, Florida 32092
Attention: James E. Davidson, Jr.

with copies to:

Pappas Metcalf Jenks Miller & Reinsch, P.A.
200 West Forsyth Street

Suite 1400 .
Jacksonville, FL 32202-4327
Attention: John G. Metcalf

The Hillman Company
1900 Grant Building
Pittsburgh, PA 15219
Attention: H. Vaughn Blaxter, III
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SJ Land Associates, LLC

824 Market Street, Suite 900
Wilmington, DE 19801

Attention: Andrew H. McQuarrie

To the Associations:

Saint Johns Northwest Commercial Property
Owners Association, Inc.

101 East Town Place, Suite 200

St. Augustine, FL 32092

Attention: President

Saint Johns Northwest Residential Property
Cwners Assoclation, Inc.

101 East Town Place, Suite 200

St. Augustine, FL 32092

Attention: President

Saint Johns Southeast Master Association, Inc.
101 East Town Place, Suite 20C

St. Augustine, FL 32092

Attention: President

Saint Johns Northeast Master Association, Inc.
101 East Town Place, Suite 200

St. Augustine, FL 32092

Attention: President

(B) BAny written notice given to one person in subsection (A)
of this Section shall also be copied and provided to all other
persons identified in subsecticn (A).

(C) The parties may, by notice in writing given to the
others, designate any future or different addresses to which the
subsequent notices, certificates or other communicaticns shall be
sent. Any notice shall be deemed given on the date such notice 1is

delivered by hand or by facsimile transmission or 5 days after the

date mailed.
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SECTION 4.07. ASSIGNMENT.

(A) The authority to assign this Modification Agreement or
any of the rights, duties or obligations hereunder to a third party
shall be governed by Section 4.07 of the Agreement. Provided
however, each property owners assoclation shall be free to assign
all of its rights, duties and obligations under this Modification
Agreement to its successor in function upon notification to the
County as provided hereunder.

(BY This Modification Agreement is solely for the benefit of
the County, the Northwest Commercial Association, %the Northwest
Residential Association, the Southeast Master Association, and the
Northeast Master Association and the Interchange Developer, and no
claim or cause of action shall accrue to or for the benefit of any
member of said associations or other third party by reason hereof.

SECTION 4.0B. AMENDMENTS AND WAIVERS. No amendment,
supplement, modification or waiver of this Modification Agreement
relating to the delivery and distribution of effluent as expressly
addressed in Article III hereof shall be binding unless consistent
with the Agreement and executed in writing by the County and the
associations. No waiver of any of the provisicns of this
Modification Agreement shall be deemed or shall constitute a waliver
of any other provision of this Modification Agreement, whether or
not similar, unless otherwise expressly provided. Except as

otherwise provided herein, the original parties to the Agreement
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may otherwise amend or modify the Agreement pursuant to its terms,
without the necessity of joinder by any other party or person.
SECTION 4.09. SEVERABILITY. In the event any provision of
this Modification Agreement shall be held invalid or unenforceable
by any court of competent jurisdiction, such holding shall not
invalidate or render unenforceable any other provision hereof.
SECTION 4.10. EFFECT ON AGREEMENT. The Agreement shall
remain in full force and effect as written except as expressly
modified or supplemented by this Modification Agreement. The
Agreement together with this Modification Agreement constitutes the
entire agreement between the parties pertaining to the subject
matter thereof, and supercedes all prior and contemporaneous
agreements, understandings, negotiations and discussions of the
parties, whether oral or written and there are no warranties,
representations or other agreements between the parties in
connection with the subject matter hereof except as specifically
set forth in the Agreement as modified by this Modification
Agreement. Upon execution by all parties, the County shall provide
the Northwest Commercial BAssociation, the Northwest Residential
Association, the Southeast Master Association, the Northeast Master
Association and the Interchange Developer each a complete certified
copy of this Modification Agreement together with copies of all

exhibits thereto.
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IN WITNESS WHEREOF, the County has caused this Modification to
Saint Johns Water and Wastewater Utility Service Agreement to be

duly executed and entered into on the date first above written.

BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY, FLORIDA

(SEAL) By: o Beod

Chaifﬁan v

ATTEST:

Cheryl Strickland, Clerk of the
Circuit Court and Ex-0fficio Clerk
of the Board of County Commissioners
of St. Johns County, Florida

Depluty Clerk
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IN WITNESS WHEREOF, the Saint Johns WNorthwest Commercial
Property Owners Association, Inc. has caused this Modification to
Saint Johns Water and Wastewater Utility Service Agreement to be

duly executed and entered intc con the date first above written.

SAINT JOHNS NORTHWEST COMMERCIAL
PROPERTY OWNERS ASSOCIATION,
INC.,

a Florida corporation
(SEAL)

By:

efsident
E Dygv 3=~

The foregoing instrument wa before me this [fg
, 2000, by

day .
the 'Qchs\Q\,u\.\— SAINT JOHNS NORTHWEST COMMERCIAL

PROPERTY CWNERS ASSOCIATION, INC..

o
& 'E:;u'a —y IEIST;I;;' l\;%rgL IC
’mmeszmmmcm“HB State of Florida at Large
December 1 2003 Commission#

My Commission Expires:

Personally Known

Or Produced I.D.

[check one of the above]

Type of Identification Produced
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IN WITNESS WHEREOF, the Saint Johns Northwest Residential
Property Owners Association, Inc. has caused this Modification to
Saint Johns Water and Wastewater Utility Service Agreement to be

duly executed and entered into on the date first above written.

SAINT JOHNS NCRTHWEST
RESIDENTIAL PROPERTY OWNERS
ASSOCIATION, INC., a Florida
corporation

(SEAL)

By:

efident
wgmety E e~ I

The foregoing instrument was_acknowledge efore me this\f;
day _ , 2000, by Jammes &. o S ,
the Syeni of SAINT JCHNS NORTHWEST RESIDENTIAL

PROPERTY OWNERS ASSQOCIATION, INC..

NOTARY PUBLIC

:""v;g"&m State of Florida at Large

) CC8%728  -ommission#

N Expiren Decsmoer 1 2003 My Commission Expires:
Personally Known
Or Produced I.D.
[check one of the abovel]
Type of Identification Produced
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IN WITNESS WHEREOF, the Saint Johns Southeast Master
Association, Inc. has caused this Modification to Saint Johns Water
and Wastewater Utility Service Agreement to be duly executed and

entered into on the date first above written.

SAINT JOHNS SOUTHEAST MASTER
ASSOCIATION, INC., a Florida
. corporafion
(SEAL)

The foregoing instrument was acknowleg d before me this \fg
day 96 ‘ , 2000, by Jaaes &, hbo.,ux Son ,
COS\ALN

the of SAI JOHNS SOUTHEAST MASTER
ASSOCIATION, INC..
(

Print Name~ ™ )
o2, Pauia L Delaney NOTARY PUBLICI
*W*MyCmm,wmmuma State o_f Flerida at Large
“w %S Expires December 1 2003 Commission#

My Commission Expires:

Personally Known

Or Produced I.D.

[check one of the above]

Type of Identification Produced
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IN WITNESS WHEREOF, the Saint Johns Northeast Master
Association, Inc. has caused this Modification to Saint Johns Water
and Wastewater Utility Service Agreement to be duly executed and

entered intoc on the date first above written.

SAINT JOHNS NORTHEAST MASTER
ASSOCIATION, INC., a Florida
corporation

(SEAL)

foregoing instrument w acknowl d before me this |f§
day , 2000, by S
the S of SAINT JOHNS NORTHEAST MASTER

ASSOCIATION INC..

NOTARY PUBLIC
oMy Commusion coomeyzs S tate of Florida at Large

#%.0%, Paula L Delaney

'*.*,”M@' Expires Decomber 1 2003 Commissiondt
My Commission Expires:
Personally Known
Or Produced I.D.
{check one of the above]
Type of Identification Produced
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IN WITNESS WHEREOF, the IT Land Asscciates, LLC has caused
this Modification tc Saint Johns Water and Wastewater Utility
Service Agreement tc be duly executed and entered into on the date

first above written.

IT LAND ASSOCIATES, LLC,
a Florida limited liability
company

By: SJ LAND ASSOCIATES, LLC,
a Delaware limited liability
company, its Sole Member

Signed, sealed and delivered By: SJ LAND COMPANY, a
in e flresence of: Delaware corporation, its
Managi Member
i By

Prift / hmas & DmA

e _ " Itg: fod wad o Jolmmu .A"\_
s aé\(-‘n\u.u 1 £8 hlopmd 4, !

The foregoing instrument was acknowledge efore me this
day of 2000, by .0 w0A Do d
the ¢ ~mn\\m5\>\&& SJ LAND COMPANY, a Delawﬁre

corporation, the managing member of 5J Land Associates, LLC, the
sole member of IT Land Associates,~LLC, a Delaware limited
liability company, for the corporatio

{(Print N

‘NCTARY PUBLIC

S5, Paula L Delaney State of Florida at Large

* DA My Commission CCBEE728 Commission#

“mwue® Expites December 1 2003 My Commission Expires;
Personally Known b//k
Or Produced I.D.

[check one of the above]

Type of Identification Produced
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EXHIBIT "A"“

MAP SHOWING EFFLUENT DELIVERY POINT
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EXHIBIT "B"

FORM OF BILL OF SALE



EFFLUENT FACILITIES
BILL OF SALE

THIS BILL OF SALE, made this day of July, 2000, by St.
Johns County, Florida, party of the first part, and Saint Johns
Northwest Commercial Property Owners Association, Inc., a Florida
corporation, party of the second part,

WITNESSETE that the said party of the first part, for and
inconsideration of the sum of Ten ($10.00) Dollars and other good
and valuable consideration, to it in hand paid by the party of the
second part, receipt whereof is hereby acknowledged, has granted,
bargained and sold to the party of the second part, 1its successors
and assigns forever, the following described effluent holding and
irrigation water distribution facilities or use rights described
herein and located on the lands lying and being in St. Johns
County, Flopida, to-wit:

All effluent holding and irrigation water
distribution facilities located within the
Interchange Parcel (downstream of "Effluent
Delivery Point"), now possessed by the County,
or otherwise available for use by the County
pursuant to the Saint Johns Water and
Wastewater Utility Service Agreement dated
June 24, 1995, or any Modification therecof,
including a non exclusive right to use all
easements, licenses or other wuse rights
otherwise available to the County specifically
for effluent holding or irrigation water
distributicn purposes within the Interchange
Parcel.

For the purposes of this instrument, the term "Interchange

Parcel” means approximately the 1,947 acres of land located in the

B-2



vicinity of Interstate 95 and International Golf Parkway, said land
more particularly described in Appendix A to the aforementioned
gaint Johns Water and Wastewater Utility Service Agreement dated
June 24, 1995,

This instrument is given pursuant to that certain Modification
to Saint Johns Water and Wastewater Utility Service Agreement

adopted , 2000,

This instrument shall convey only the interest of the party of
the first part in the property covered hereby, and shall not be
deemed to warrant the title or to represent any state of facts

concerning the same.



IN WITNESS WHEREQF, the said party of the first part has
caused these presents to be executed in its name by its Board of
County Commissioners acting by the Chair or Vice Chair of said

board, the day and year first above written.

BOARD OF COUNTY COMMISSIONERS
SAINT JOHNS COUNTY, FLORIDA

(SEAL) BY:

ATTEST:

Cheryl Strickland, Clerk of the
Circuit Court and Ex-Officio Clerk
of the Board of County Commissioners
of st. Johns County, Florida

Deputy Clerk



