RESOLUTION NO. 2001 - {1

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA,
AUTHORIZING THE CLERK OF COURTS TO FILE THE
SURVEY MAP OF RIVERSIDE BOULEVARD CLAIMING A
VESTED INTEREST IN ST. JOHNS COUNTY IN THE
RIGHT-OF-WAY DESCRIBED IN THIS SURVEY BY
PRESCRIPTIVE RIGHTS OF THE PUBLIC PER CASE LAW
BERGER VS, CITY OF CORAL GABLES 101 SO. 2d 396 (FLA.
DIST. CT. APP.-3d DIST. 1958)

WHEREAS, the filing of the survey map with the Clerk of the Courts, the right-of-
way as shown in this survey will be vested in St. Johns County, a political subdivision of
the State of Florida by prescriptive rights of the public, per case law, Berger vs City of
Coral Gables 101 So.2d 396 (Fla. Dist. Ct. App.-3d Dist. 1958), copy attached hereto and
made a part hereof as Exhibit “A”; and

WHEREAS, Riverside Boulevard as described and shown on the map, Exhibit “B”,
attached hereto and made a part hereof is one of the roads considered to be a County
road; and

WHEREAS, Road and Bridge Supervisor, Johnny Newsome, has stated in a memo
that the public has been continuously using Riverside Boulevard without permission of
the underlying land owners and the County has been rtesponsible for maintaiming
Riverside Boulevard for the last 20 years, copy attached hereto and made a part hereof as
Exhibit “C”; and

WHEREAS, the Board of County Commissioners in Resolution No. 88-73
established a list of roads long considered to be County Roads with little or no
documentation of record County owmership and have instructed staff to obtain
documentation in order to document justification for continued County maintenance of
said roads; and

WHEREAS, it is in the best interest of St. Johns County to acquire ownership of
Riverside Boulevard that will benefit the citizens of St. Johns County.



NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, as [ollows:

Section 1. All the above recitals are finds of fact.
Section 2. The Chair of the Board of County Commissioners and the Clerk of the

Courts are hereby authorized to file the attached survey map of Riverside Boulevard in
the Public Records of St. Johns County, Florida. ‘

PASSED AND ADOPTED, this | ¥ day of k}u,,{,u , 2001.

BOARD OF COUNTY COMMISSIONERS

ST. JOHNS COUNTY, FLORIDA.
By: /7&40

i //Chair

ATTEST: Cheryl Strickland, Clerk

i;cputy Clerk %



Get a Document - by Citation - 101 So. 24 396 : Page 1 of 3

EXHIRIT "A" TO RESOLUTION
101 So. 2d 396, *; 1958 Aa. App. LEXIS 2691, =

Dora BERGER, Appeilant, v. The CITY OF CORAL GABLES, Florida, a municipal corperation

arganized and existing under the laws of the State of Florida, and -Dade County, a paiitical
subdivision of the State of Florida, Appellees.

No. 57-323,
District Court of Appeal of Florida,. Third District.

101 Se. 2d 396; 1958 Fa. App. LEXIS 2651

March 6, 1958.
CASE SUMMARY

PROCEDURAL POSTURE: Flamﬁﬂ' grantee appealed the final decree of the Clrcuit Court for
Dade County (Honda), which dismissed her suit to en]nin the publlc’s continued use aof a
streef. .

OVERVIEW: Plaintiff grantee daimed to have tide to the street in question because a @x
deed purportad to convey the property to piaintiff's son, who conveyed it to her. However,
the tax deed and conveyance was based on a plat that did not place the street in its correct
jocation. PlainttT filed a suit to enjoin defendant dty from continued use of the dty streat an
the basis that tide beionged to her. %inme‘w
had been continuousty used as a publlc streef for 36 years. The drcuit court dismissed
plaintiff's suit. On appeal, plaintiff argued that the tax deed was prima fade evidence of title
and that she tnok title free of any easements previousty encumbering the land. The court

stated that an easament by prescription was acquired when | as used by the publc for a_
period aof 20 years. The cod ug lished published easement tnok priority

over the fax deed that piaintiT relied upnn, apedally becausa the deed stated that it was
subject b extsting easaments.

OUTCOME: The court affirmed the dismissal of plaintifT grantee’s sult ta enjein the pubilc's
use of a street bacause the-public had acquired a2n easement by prs:r!puun that took
priority aver the tax deed that purported to grant title to plamtlﬂ'

CORE TERMS: plat street, easement, deed, grantee tax deed, recorded, daignated
dedkzunn discloses

| CORE CONCEPTS - Hide Concapts
Real Property Law : Estates, Titles & Rights : Easements & Rights of Way
Governments & Legislation : Local Governments : Pukiic Improvements & Services
Where land |s used as a highway by the general pubiic for a period of 20 years, the

pubiic acquires an easement to the same by prescnpt:un and a dedlmtion of the fand for
such use is unnecessary.

COUNSEL: [“1]
Samuel B. Barger, Mlami, for appe!lant

Edward Sempie, Mlaml, for Qty of Caral Gabies.

-
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Darrey A. Davis, Miami, for Dade County.
OPINIONBY: CARROLL
OPINION: [*396] CARROLL, CHAS., Chief Judge.

This is an appea! from a finai decree of the Clreuit Court for Dade County, dismissing a suft to
enjoin the continued use of a dly street, tile to which was daimed by the piaintiff-appefiant.

The record on appeal discloses that the second amended piat of Cocoapium Heights, recorded
May 24, 1911, in Plat Book 1, at page 73 of the Publlc Records of Dade County, Forida,
showed an unnamed 40 foct streef. There was no dedication thereof, Uncontroverted.- .
testimony estabiished that such property had been a roadway sinca 1915, and had been used
continucusly as a pubtic street since then. On April 15, 1926, Caral Gables Corporation flled a
piat designated as Coral Gables, Biscayne Bay Secton, Part One, Plat E, which was recorded
In Plat Book 2S, at page 53. That 1926 plat showed a street designated as "Avenue Saldana”, -
which appears to have been Intended to be the sirest area Invoived here. However, through
an error, the 1926 piat did not place the existing street where It acdually [**2] was shown
and located on the 1911 plat. : '

The record further disdoses that an August 16, 1950, a plat of the F H. Dunbar Tract was
filed and recorded in Plat Book 31, at page 45. This 1950 plat showed the aorrect location of
the street in question, as It had been shown urlgl_nally on the 1911 piat

Meanwhile, the tax assessors had used the 1326 plat as a basis for improper assassment of
taxes on the actual street area. On the assumption that it had acquired title thereto through
deiinquency in such taxes, the Everglades Drainage District executad a deed (under Secilon
298.46, Ha.Stat., F.5.A., on Aprl'27, 1951) to Samuel B. Berger, purporting to convey the
property acmording to the erTonecus 1926 piat. Appellant claims as grantee of the said
Samuei B. Berger, who Is her son.

[*397] Appellant raises two questions as follows:

1. Where the Trustees of Internal Improvemnent Fund or the Board of Cumﬁisimem af the
Everglades Drainage District issue a tax deed, does it constitute prima fade evidencs of titde
in the grantee? - ‘

2. Does a grantee of a tax deed take the title free of any easements previcusty encumbering -
the land? |

It is settled in this state that where [**37] iand has been used as a highway by the general
pubilc for a period of twenty years, the pubiic acquires an easement to the same by
prascription and a dedication of the land for such use Is unnecessary. Zetrouer v. Zetrouer,
89 Ha. 253, 103 Sa. 625; Couture v. Dade County, 93 Fa. 342, 112 So. 75; Dade County v.
Snyder, 140 Ra. 135, 191 So. 135; Downing v. Bird, Fla.1958, 100 Sa.2d 57; 17A Am.Jur.,
Easements, § 66, page 677. )

The record shows that the parcel in question has been the subject of pubilc user for street
purpases for more than. thirty-six yéars. After having appeared as such on the 1911 piat, Its
use for sireet purposes continued after 1926 in spite of the fact that the 1926 Coral Gables
piat was inaccurate and did not show the True locatan of the street.

Aside from cther reasans, the established public easement takes priority Jver g Zi o=
an which appellant. refies, because the deed was made subject tn esasemenc. ~ 1€ LeeC W&l
on its face that the conveyance is "Subject to ail easements axisting on the date of this
dﬂl. ) '

v
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The defendaint Dade County claims no right in the street, and is interested anly in sesing 7t -
maintzined as a city street beause [t [**4] furnishes accass to a county thoroughfara.

_ The actien of the chancellar in dismissing the cause with prejudice on final hearing was
without error. -

Affirmed.
HORTON and PEARSON, 11., concur.

Chation: 101 So.2d 39§
View: Full -

Date/Time: Wednesday, February 28, 2001 - 2:43 AM EST

Ly
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Exhibit "C" to Resolution

MEMORANDUM

TO: Mafy Ann Blount - Real Estate
FROM: Johnny Newsome - Road & Bridge Supcwisor@
DATE: May 17, 2001

SUBJECT: Riverside Blvd Maintenance

Riverside Blvd has been opened and used by the public for the past 20 years. It has also been the
County’s responsibility to maintain the road during this time. This includes road grading and
stabilization. Approximately 2,000 loads of material have been used in the stabilization of this road.

Please call this office with any further questions you may have.




