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RESOLUTION NO. 2002- 4§ Rne g o / sxfmogg.so

A RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA,
AUTHORIZING THE CLERK OF COURTS TO FILE THE
SURVEY MAP OF NORTH FRANCIS ROAD A VESTED
INTEREST IN ST. JOHNS COUNTY IN THE RIGHT-OF-WAY
DESCRIBED IN THIS SURVEY BY PRESCRIPTIVE RIGHTS
OF THE PUBLIC PER CASE LAW BERGER VS. CITY OF
CORAL GABLES 101 SO. 2d 396 (FLA. DIST. CT. APP.-3d
DIST. 1958)

WHEREAS, the filing of the survey map with the Clerk of the Courts, the right-of-
way as shown in this survey will be vested in St. Johns County, a political subdivision of
the State of Florida by prescriptive rights of the public, per case law, Berger vs City of
Coral Gable 101 So.2d 396 (Fla. Dist. Ct. App.-3d Dist. 1958), copy attached hereto and
made a part hereof as Exhibit “A”; and

WHEREAS, North Francis Road, as described and shown on the map, Exhibit “B”,
attached hereto and made a part hereof is considered to be a County road; and

WHEREAS, the public has been continuously using North Francis Road without
permission of the underlying land owners and Road and Bridge Supervisor, Harold
Cooper, has executed an affidavit that the County has been responsible for maintaining
North Francis Road for the last 30 years and the public has continuaily used the road
during that time, copy attached hereto and made a part hereof as Exhibit “C”; and

WHEREAS, it is in the best interest of St. Johns County to acquire ownership of
North Francis Road that will benefit the citizens of St. Johns County.

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, as follows:

Section 1. All the above recitals are findings of fact.

Section 2. The Chair of the Board of County Commissioners and the Clerk of the
Courts are hereby authorized to file the attached survey map of North Francis Road in the
Public Records of St. Johns County, Florida.

Section 3. The Clerk is instructed to record this Resolution in the Public Records of
St. Johns County, Florda.
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PASSED AND ADOPTED, this .25 day of sarh , 2002.

BOARD OF COUNTY COMMISSIONERS
ST. JOHNS COUNTY, FLORIDA.

By:
Marc A. Jacalone, Chai

ATTEST: Cheryl Strickland, Clerk

eputy Clerk RENDITION DATE A Z-208- O
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EYHIBIT "A" TQO RESOLUTION
101 So. 2d 356, *; 1558 Fa. App. LEXIS 2651, %=

Dora BERGER, Appellant, v. The CITY OF CORAL GAELES, Rarida, a municipal corparation
arganized and existing under the laws of the State of Morida, and Dade Caunty, a paitical
: subdivision af the Si=ie of Horida, Appellees.

No. 57-323,
District Court of Appezi of Florida,. Third District.

- 101 So. 2d 396; 1958 Fa. App. LEAS 26581

March 6, 1958,
CASE SIJIIMARY

PROCEDURAL POSTURE: F!amtﬂ' grantee appealed the fimal decres af the Clrcuit Court for
Dade Courty (Hunda), which dismissad her suit to erjoin the pubﬂc‘s cnatdnued use of a
street. . '

OVERVIEW: Plairtiff grantee daimed to have title o the strest in quesu'nn because a t=x
deed purported to convey the property to piaintifTs son, whe onveyed It to her. However,
the tax deed and conveyance was based on a plat that did.not piace the street in its correct
location. PlaintiiT filed a suit to emjoin defendant dty from continued use of the dty sirest an
the basis that tite belonged to hﬂ-%&@wm
had been continuously used as a public sirest for 36 years. The drauit court dismissed -
plaintifPs suit. On appeal, plaintiT argued that the tax deed was prima facie avidence of Hte
and that she ook title free of any easements pravicusly encumbering the land. The curt
stated that an easement by presciption was acquired when land was used hy the puBlic fara_
period of 200 years. The court Mought that the established. published easement took priarity

over the tax dead that piaindT relled upun spedaﬂy beraysa the deed siated that, & was
subject o existing easemernts.

OUTCOME: The court affirmed the dismissal of piaintiT grantee's suit to snjoin the publlc's
use of a street because the-pubilc had acquired an easement by pr&:ripunn that tock
priority over the tax deed that purportai to grant tite m plamﬂff

CORE TERMS: ptat siyeast, easament, deed, graniee, tax desd, recurded d&ignat&d
dedlmﬁnn, discioses

CORE CONCEPTS - Hide Concapts
Resl Property Law : Estates, Tites & Rights : Easements & Rights of Way
Gavernments & [ egistation ;| Local Governments : Pubiic Improvements & Services
Where land is usad as a highway by the generai pubiic for a periad of 20 years, the
pubtic acyuires an aasement to the same by prmptnn and a dedlcatiun of the |and for
such use s unnec=ssary.
COUNSEL: [**1]
Samuei B. Berger, Mlami, for appe!!ﬁnt -

Erward Sempie, Miami, for Cty of Coral Gables. o R
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Darrey A. Davis, Miami, for Dade Courty.
OPINIONRBY: CARROLL
OPINION: [*396] CARROLL, CHAS., Chief Judge.

This is an appea! from a final decres of the Qraut Court for Dade County, disimissing a suit o
enjain the cortinued use of a city street, btitle to which was daimed by the plintiff-appeilant.

The record on appeal discloses that the second amended piat of Cocoapium Heights, recorded
May 24, 1511, in Plat Book 1, at page 73 of the Public Records of Dade County, Florida,
showed an unnamed 4] faat street. There was no dedication thereof. Uncontroverted:
testimony estabilshed that such propesty had been a readway since 1915, and had been usad
continuously as a public strest since then. On April 15, 1926, Coral Gables Carporation filed a
piat designated as Corai Gabies, Biscayne Bay Section, Part One, Plat £, which was remrded
In Plat Book 25, at page 53. That 1926 plat showed a strest d&agmted as "Avenue Saidanc®,
which appears {o have been Intended D be the sireet area invoived here. However, through
an error, the 1526 plat did not place the exisiing siTest where i ad.uaﬂy [**2] was shown
dand located on- the 1311 plat.

The remrd further discloses that on August 16, 1950, a piat of the F H. Dunbar Tract was
filed and recorded in Plat Book 51, at page 45. This 1950 plat showed the carrect location of
the. sirest in questian, as it had been shown ariginaily on the 1911 plat.

Meanwhile, the Bx assessors had used the 1926 plat as a basis for Improper assassment of
tExes an the actuai sireet area. On the assumpiion that It had acquired Hie thersto through
definquency in such taxes, the Evergiades Drainage District executed a deed (under SecHon
298.48, Ha.Stat., F.5.A., on April 27, 1951) tn Samuel B. Berger, purparting to convey the
property acr:nrdmg to the efronecus 1926 plat Appeilant daims as grantee of the said
Samue! B. Berger, who Is her son.

[“397] Apgellant ralses twoa questians as follows:

1. Where the Trustees of Internatl Improvement Fund ar the Board of Cﬂmn;lissiuners of the
_Evergiade=s Drainage DisiTict Issue a tax desd, does it consitute prima fade evidence of Htle
in the granize?

2. Does a grantee of a tax dmd take the title free of any easements previnusly encumbering -
the land?

It is seitied in this state that where [**3] land has been used as a highway by the generai -
public for a period of twenty years, the pubiic acquires an easement to the same by
prascripden and a dedication of the land for such use is unnecessary. Zeirouer v. Zstirouer,
89 Ha. 253, 103 Sa. §25; Couture v. Dade County, 93 Fa. 342, 112 So. 75; Cade Coumty v.
Snyder, 140 Fa. 135, 191 So. 185; Downing v. Bird, Fa.1558, 100 Sa.2d 57 17A Am.Jur,,
Easements, § 56, page 677..

The record shuws that the parcal in question has been the subiject of public user for strest
purposas for more than thirty-six years. After having appeared as such on the 1977 nax, o

' use for street purposes continued after 15928 In spite of the fact that the 1328 Zoral Sahies
plat was inacurate and did not shew the true location of the street.

Aside from other raasnns, the estapilshed puhbilc easemert taikes priority aver the =0 j—
an which appeilant rafies, berzuse the desd was made sufiject tn egsemens. "= _a=c HELEL
an its face that the @mnveyance is "Subject (o afl essements axistng Sn Te date of this
desd.* . -
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The defendant Dade County daims no right In the strest, and is interestad anily in seaing it
maintained as a city sireet Decause It [**4] furnishes accass to a county tharoughfare.,

_The action of the chanceilor in dismissing the cusa with prejudica on final hearing was
withn_l._|t armor, .

Affirmed. N
HORTON and PEARSON, 1., concur.

Clatiorr; 104 Sa2d 396
View: Fuil

DatefTime: Wednesdzay, Feluuary 78, 2007 - 3143 A EST

Abntrt { EXIS-NEXIS | Ternna and Canmiftions

Copyrighd © 2001 LEXIS-NEXAS Gaup. Al ighis reserved,
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SECTIONS 14 & 38 (ANTONIO HUERTAS GRANT)
TOWNSH!IP 6 SOUTH, RANGE 28 LEAST
ST, JOHNS COUNTY, FLORIDA

INTERNAT[ONAL GOLF PARKWAY
(&8 REHT OF WAT)
ey p— YT LI L]
T mmaE T o

|

SECTION \ 14
_m . ]
Ilrnfn/ . ey .\\

SECTION 38 .\._. anTinTd

ANTONIQ HUERTAS GRANT \ b
(SECTIGN CAVDED WTO LTS POR CRED BOGK 7, PAZE 484) “"

Aan,

ﬁ_\

1/,

n%\

K

14013

B
END SURVCY STA. 58+04.29
NORTH TRANCS ROAD

T LaT B ’

th Mrameh R
T
. [ =L
oo 33 oM
—— —_—

T ] I

\—‘ \— Clary & Associates, Inc.
MM FROFESSIGNAL LAND SURVIYCRS

Loloacs

GRAPHIC SCALE

KEY MaAP

NORTH FRAWCIS ROAD
FROM SR, O (1-39) 1@ INTERMATIONAL GOLM PrREWAT

R e

NOTE: REFER TC SHEET | OF 4 FOR LEGEND mND GCEMERAL NOTES.
COUNTY OF ST. JOHNS romeen -~ R I Eeer & ALSOARS, me. | D8 pomBASE 730 411
M ?_.P_Z._.mz}zom Z)T RICHT 0OF WAY Ibtu_zn ”.. _“55“_ o reos WFI WD, N/A |3CME: 1wt
=] N = - — e W) Iﬂ.ll- . 15 AGAD S1_ JOFMS COSNTT wEcTioN w72 I— ECT 4 Wt




OR1740P61462

SECTION 38 (ANTONIO HUERTAS GRANT), .

TOWNSHIP ©& SOUTH, RANGE 28 EAST
ST. JOHNS COUNTY, FLORIDA

li.-
i GRAFIIC SCALE
[ . I T H
SECTION 38 e v —
(ANTONIO HUERTAS GRANT) s AN

- ¥ -—— N
..n-.,........:n—rpt Ak O e et oty gtttk PP TV i i ﬁ._u...n.&
|,ﬂwﬂ ] s 1 -

1 1 L 1 1 11 1
A aﬂwuﬂ W W21 3 22 L oy 7 ——
[4

]
A
i
i@
i
-E
it
jﬂ
H
i

NORTH FRANCIZ ROAD

{58 LATAND N/W)

SECTION 38
(ANTONIO HUERTAS GRANT)

SECTION 38 (ANTONIQO HUSRTAS GRANT),
TOWNSHIP 6 SOUTH, RANGE 28 EAST
ST. JOHNS COUNTY, FLORIDA

MATCHUNL STA, 18+50.00

wor
, GRAPHIC STALE
SECTION 35 . L - .
(ANTONIO HUERTAS GRANT) o e m— .
' NORTH FRANCIS ROAD
- e ‘ (o WANTAMED /%) -
N ﬁ.a.r...::::::::« . e = 3
L 20 = s 25 2
_rr.l I 1 = 1 = I _f._ S—— i  E— T T .Nu I U
—— kg . . - E N v - =
I — —— MHMP _I../ ™ = U M
LA . B B i 4 T l1.4<qM_-__W. MQrr Y qEJ.q-JJI-I-I.Ih Ty ¥ R (!!-\-il - R NI M
L3 M *nm w
i
[]
SECTION 38
Abz._.OZ,O HUERTAS GRANT)
Clary & Assoclales, Inc.
PROFESSIONAL [ AND SURVEYDRS
Bz DETAIL SHEET

ADATH FRA-CPT A0AD

MAINTENANCE COUNTY OF ST. JOHNS

NOTE: REFER TO SHEET | OF 4 FOR LEGEND AND GENERAL NOTES. > (L L o
WAFS FERFARED BY TIEID BOGK FO &
arazap nr [ I Lid g.“.\.s COUNIT PADECT ND R/8 SARY M ASSOCATCS. NC | & DATABASE 0mm
WAl No n/s | S
AL mA
RIGHT OF WA MAPPING [T T T T e Gpiya] NOAT™ MRANDS koAb 51 JOuKS ComrY ECnow M/ [ocer 3 o 2




0R1740PG61463

SECTIONS 14 & 38 (ANTONIC HUERTAS GRANT), W .

TOWNSHIP 6 SOUTH, RANGE 28 EAST
ST. JOHNS COUNTY, FLORIDA | Cumwe s .
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EXHIBIT "C" TO RESOLUTION

AFFIDAVIT

STATE OF FLORIDA
COUNTY OF ST. JOHNS

On this day before me, the undersigned authority, personally appeared HAROLD
COOQOPER, Road and Bridge Supervisor, who being first by me duly sworn, deposes and
says that the County has been maintaining North Francis Road for the last 30 years and
the public has continuously used the road during this time. This maintenance includes
digging ditches, road grading and stabilization.

FURTHER AFFIANT SAYETH NAUGHT.

Hesl Loy

HAROLD COOPER”

STATE OF FLORDIA
COUNTY OF ST. JOHNS

h
The foregoing instrument was acknowledged before me this [ L{J‘ day of March
2002, by HAROLD COOPER, Road and Bridge Supervisor, who is personally
known to me.

Notary J

Debbie Taylor
82, Gommission # CC 91395

g K
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