RESOLUTION NO. 2004 - Z 2 Z

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA APPROVING THE TERMS AND
AUTHORIZING THE COUNTY ADMINISTRATOR TO EXECUTE
CERTAIN PURCHASE AND SALE AGREEMENTS NEEDED FOR THE
IMPROVEMENTS TO WINIFRED MASTERS BRIDGE.

WHEREAS, the four property owners involved in the land purchase on the
cast and west side of Winifred Masters Road, has executed and presented to the
County Purchase and Sale Agreements attached hereto as Exhibits “A”, “B”,
“C», and “D”, incorporated by reference and made a part of hereof; and

WHEREAS, the improvements for the replacement of the Winifred Masters
Road Bridge has been identified and funded thru Bond Money; and

WHEREAS, the current 65 year old bridge is functionally obsolete and
weight restricted, the new bridge will be 90 feet in length and 36 feet in width
constructed of concrete, that meets the current standards; and

WHEREAS, it is in the best interest of the County to acquire this property
for the safety improvements needed for Winifred Masters Bridge.

NOW THEREFORE, BE IT RESOLVED by the Board of County
Commissioners of St. Johns County, Florida, as follows:

Section 1. The above Recitals are incorporated by reference into the body
of this Resolution and such Recitals are adopted as findings of fact.

Section 2. The Board of County Commissioners hereby approves the terms
of the Purchase and Sale Agreements and authorizes the County Administrator to
execute Purchase and Sale Agreements and proceed with due diligence
requirements and to close the transactions according to the terms of the

Agreements.
Section 3. The Clerk is instructed to file the original Purchase and Sale

Agreements.

PASSED AND ADOPTED by the Board of County Commissioners of St.
Johns County, Florida, this l 5 day of Siu)g ,2004.

"BOARD OF COUNTY COMMISSIONERS

| BT

Karen R. Stern Chalr

RENDITION DATEAQ'_%-L'—O—LA-

31 Cheryl Strlckl"‘ Clerk,
_‘.'l’bf ‘J @ Le_J




EXHIBIT "A" TO RESOLUTION

PURCHASE AND SALE AGREEMENT

THIS PURCHASE AND SALE AGREEMENT (“Agreement”) is made and effective
as of , 2004, by and between ST. J OHNS COUNTY, FLORIDA, a
political subdivision of the State of Florida, whose address is 4020 Lewis Speedway, St.
Augustine, Florida 32084, as Buyer and Albert G. Hitzing whose address 1s 300 San Marco
Ave., St. Augustine, Florida 32084 as Seller.

WITNESSETH:

WHEREAS, the County is desirous of purchasing property owned by the Seller and Seller 1s
desirous of selling upon the terms and conditions hereinafter expressed; and

WHEREAS, it is in the public interest for the Buyer to acquire fee simple ownership of the
0.0735 acres or 3,200 square feet for the improvements to Winifred Masters Bridge, the

property is shown in Exhibit “A” attached hereto, incorporated by reference and made a part
hereof, (hereinafter “Property”); and

NOW THEREFORE, it is mutually agreed as follows:

1. Purchase Price and Deposit.

(a) The purchase price (“Purchase Price”) is $ 3,600.00, this price includes compensation

for the property and reimbursement of replacement of fencing, and frees buffer, and 15 also
subject to the prorations hereinafter provided. The Purchase Price shall be paid as follows:

Payment Due Date Amount
(D) Deposit to be held Due within fifteen (15) $360.00
in Escrow by Escrow Agent days of Commission Approval
(hereinafter defined) (hereinafter defined)
(i) Cash to Close Closing Day : $3,240.00
TOTAL PURCHASE PRICE $3,600.00

Payment of the Purchase Price shall be in cash or other immediately available funds.

2. Title Evidence.

(a) Buyer agrees, at its sole option and expense, to take all reasonable action to obtain
within 45 days from the effective date, a title guarantee commitment (“Commitment”) issued by
a title company authorized to do business in the State of Florida (“Title Company”) agreeing to
issue to Buyer, upon recording the Deed an owner’s policy of title insurance in the amount of the
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Purchase Price, insuring Buyer’s title to the property subject only to the following (the “Permitted
Encurnbrances™):

(i) zoning, restrictions, prohibitions, regulations, ordinances and other requirements of
any applicable governmental authority;

(i1) the lien of taxes and assessments for the calendar year of the Closing and all
subsequent years; .

(iif) restrictions and matters appearing on the plat of the Property; and

(b) Buyer shall notify Seller in writing (“Title Notice”) within 10 days after Buyer’s
receipt of the Commitment or a denial thereof, if it discloses any defects in the titie to the Property,
other than the Permitted Encumbrances. Any such defects appearing in the Commitment not timely
noted by Buyer in the Title Notice shall be deemed to have been waived by Buyer. In the event the
Commitment disclosés any defect or denial and such is timely noted in a Title Notice, Seller, at
Seller’s sole option and expense, shall have 60 days from the date it receives the Title Notice within
which to cure such defect or denial (with a corresponding extension to the Closing Date as
necessary). If after the expiration of such 60-day period, Seller has not cured title defects or denial,
then in such event, Buyer’s remedies shall be limited solely to either (x) accepting such title to the
Property as Seller shall be able to convey, without adjustment {0 o1 diminution of the Purchase Price
or (y) terminating this Agreement and receiving a return of the Deposit.

1. Identity and Obligation of Escrow Agent.

(2) Anastasia Title Services Inc., 670 ATA Beach Blvd. Unit B, St. Augustine, Florida
32080, shall be Escrow Agent, at no additional charge to Seller or Buyer but with the right to serve
as underwriter for the title insurance policy.

(b) If there is any dispute as 10 whether Escrow Agent is obligated to deliver the Deposit,
or any other monies or documents which it holds or as to whom such Deposit, monies oT documents
are to be delivered, Escrow Agent shall not be obligated to make any delivery, but, in such event,
may hold same until receipt by Escrow Agent of an authorization, in writing, signed by all the parties
having an interest in such dispute directing the disposition of same, or in the absence of such
authorization, Escrow Agent may hold such Deposit, monies or documents unti]l the final
determination of the rights of the parties in an appropriate proceeding. If such written authorization
is not given or proceeding for such determination is not begun and diligently continued, Escrow
Agent may, but not required fo, bring an appropriate interpleader action or proceeding for leave to

deposit such Deposit, fiohies or documents orcourt, pﬁnding-ﬁueh—detenninationﬁEscm_vLAgan .
shall not be responsible for any acts or omissions unless the same constitutes gross negligence or
willful misconduct and upon making delivery of the Deposit, monies or documents which Escrow
Agent holds, in accordance with the terms of this Agreement, Escrow Agent shall have absolutelyno
firrther liability hereunder.
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In the event Escrow Agent places the Deposit, monies or documents that have actually been
delivered to Escrow Agent in the Registry of the Circuit Court in and for the County in which the
Property is located and files an action of interpleader, naming the parties hereto, Escrow Agent shall
be released and relieved from any and all further obligation and liability hereunder or in connection
herewith.

4. Closing. Unless extended by the terms of Section 2, or other provisions hereof, the
closing of the sale of the Property (“Closing”) shall take place at the offices of the Escrow Agent,
Anastasia Title Services, Inc. 670 AJA Beach Blvd. Unit B, St. Augustine, Florida 32080, on or
before 120 days from the date of this Agreement (“Closing Date””), TIME BEING OF THE

ESSENCE.

5. Prorations. Any real property taxes shall be prorated on the basis of the 2002 taxes at
the highest allowable discount.

6. Seller’s Representations. Seller represents to Buyer that he owns fee simple title to
the Property and has full right and authority to execute this Agreement and consummate the
transactions contemplated hereby subject to the terms, provisions and conditions hereof.

7. Closing Procedure and Documents.

(a) At the Closing, simultaneously with the payment of the Purchase Price by Buyer,
Seller shall deliver or cause to be delivered to Buyer the followmg:

(i) a general warranty deed (“Deed”) conveying the fee simple title to the
Property, subject only to the Permitted Encumbrances and the matters referred fo on the

Commitment;

(i) a Non-Foreign Certificate and Request for Taxpayer Identification Number
“FIRPTA” affidavit to be signed by seller.

(i) an affidavit in the form required by the Title Company to delete the standard
printed cxception relating to the “gap” and to remove the standard printed exceptions for mechanics’
lien and parties in possession other than Occupancy Tenants (except to the extent the same constitute
Permitted Encumbrances).

(b) At the Closing, Escrow Agent shall deliver the Deposit and Buyer shall deliver the
cash to close, to Seller, in accordance with Section 1. Buyer shall execute and deliver to Seller such
consents and authorizations as Seller may reasonably deem necessary to evidence the authority of
Buyer to purchase the Property and to consummate all other actions required to be taicen by Buyer

under this Agreement.

(c) At the Closing, Seller and Buyer shall mutually execute and deliver to each other a
closing statement in customary form.
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(d) At the Closing, Seller and Buyer shall execute such further documents and agreements
as are reasonably appropriate or reasonably necessary to consummate the transaction as herein
contemplated.

8. Closing Bxpenses. Buyer will pay the cost of the owner’s title policy issued pursuant to
the Commitment, recording the deed, and all of the expenses in connection with recording fees. Each
party shall bear the expense of its own legal counsel.

9 Survey and Legal Description. Between this date and Closing, Buyer may have the
Property surveyed. Buyer shall provide written notice (“Survey Notice”) to Seller within 10 days
after Buyer’s receipt of any such new survey (“Survey”) if the Survey discloses any encroachments
or any other title defects affecting the Property (other than Permitted Encumbrances). All such
encroachments or defects so noted in the Survey Notice are to be regarded for all purposes under this
Agreement as title defects and, as such, are to be treated In the manner provided in Section 2. Any
such title defects shown on the Survey and not timely noted in the Survey Notice to Seller shall be
deemed to have been waived by Buyer.

10. Condition of Property and Buyer’s Right of Inspection, Buyer shall have the right

for ninety (90) days from the date of this Agreement (“Inspection Termination Date”) to enter upon
the Property for the purpose of physically inspecting the Property and conducting surveys, studies
and tests or assessments including but not limited to Phase 1 Environmental Study, Real Estate
Appraisal, and Engineering analysis to determine the Property’s suitability for Buyer’s intended
purpose. Seller hereby gives Buyer the right to enter upon, test and inspect the Property at Buyet’s
sole cost and risk. Buyer agrees to provide Scller with copies of all reports conducted on the
Property. Seller agrees (o provide Buyer any documents, test, easements, wetland assessments,
environmental assessments, surveys, etc. they possess that would help Buyer made a suitability
decision regarding the property. If Buyer determines that the Property is unsuitable for any reason,
Buyer shall give written notice to Qeller advising of such unsuitability and electing to terminate this
Agreement on or prior to the Inspection Termination Date. Such notice of termination must be given
on or before the Inspection Termination Date. Tf such motice is timely given, the Deposit shall be
returned to Buyer, and upon such return, this Agreement shall terminate.

11. Default. (a) Default by Seller. If Seller defaults by performance of any of Seller’s
obligations in this Agreement or breaches any warranty or representation. Buyer may receive an
immediate refind of the Deposit, and at its option may either terminate its obligations under this
Agreement and sue for damages, costs and attorneys fees or sue for specific performance, as well as
for damages related to the delay caused by Seller’s breach. Seller acknowledges. that time is of the
essence, and agrees that any of Buyer’s costs and attorneys fees associated with the delay of the
transfer of property may be taxed to Seller. (b} Default by Buyer. If Buyer defaults in performance of
any of Buyer’s obligations in this Agreement for any reasoun, other than the Seller’s default or the
termination of this A greement pursuant to the specific provisions hereof, the Seller will be entitled to
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receive the Deposit as Seller’s sole and exclusive remedy for any such default, Seller hereby waiving
any rights it might otherwise have to sue for damages or specific performance, and this Agreement
and the rights of the parties hereunder shall immediately and automatically terminate.

12. Survival. All covenants, terms, provisions, representations and warranties set forth in
" this Agreement, except as specifically provided otherwise herein, shall at the Closing be merged into

the Deed.

13. Counterparts, This Agreement may be executed in one or more counterparts, each of
which shall be deemed to be an original but all of which shall constitute one and the same

Agreement.

14. Modification Must be in Writing. No modification or termination of this Agreement
shall be valid unless executed in writing and signed by the applicable duly authorized representatives
of Seller and Buyer.

15. No Waiver. No waiver of any provision of this Agreement shall be effective unless it
is in writing and signed by the party against whom it is asserted, and any such written waiver shall
only be applicable to the specific instance to which it relates and shall not be deemed to be a
continuing or future waiver.

16. Assignability. This Agreement may not be assigned by Seller or Buyer without the
written consent of all parties.

17. Time. Time is of the essence of all provisions of this Agreement.

18. Governing Law and Venue. This Agreement shall be construed and enforced in
accordance with and governed by the laws of the State of Florida. The invalidation of one or more of
the terms of this Agreement shall not affect the validity of the remaining terms. It is agreed venue
for determination of such disputes shall be in St. Johns County.

19. Notices, Any notice hereunder must be in writing and delivered personally or by
United State Mail, Registered or Certified, Return Receipt Requested; United State Express Mail; or
Federal Express or equivalent courier service, and shall not be effective only if and when received by
the party to be notified. For purposes of notice, the addresses of the parties shall be set forth below
or as may be designated by notice to the other from time to time.



Sellers: Albert G. Hitzing
300 San Marco Ave.
St. Augustine, Florida 32084

Buyer: St. Johns County
Ben W. Adams, Jr., County Administrator
4020 Lewis Speedway '
St. Augustine, Florida 32084

Escrow Agent: Anastasia Title Services, Inc.
670 AIA Beach Blvd. Unit B
St. Augustine, Florida 32080

20. BEntire Agreement. This Agreement constitutes the entire agreement between the
parties and there arc no agreements, representations or warranties, oral or written which have not

been incorporated herein.

21. Applicability. This Agreement shall be binding upon and shall inure to the benefits
of the parties hereto and their respective successors and, to the extent that assignment is permitted
hereunder, their assigns.

92, Commission Dues. Buyer and Seller agree that there are 1o real estate commissions
that may be owed as a result of this transaction.

73, Board of County Commission Approval. This Agreement is subject to
the adoption of a resolution by the St. Johns County Commissioners authorizing the County
Administrator to execute this Agreement and approving the performance of this Agreement by
Buyer.

24. Effective Date: The effective date of this Agreement shall be the first date upon which
this Agreement or its valid counterparties are properly executed by all named parties.



IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement or its

counterparties.

=,

Witness Name SAH9EIN 2. .Dovis

Witntss Name 5’-§§Fbc’:n}c Cox

Witness Name:

Witness Name

Deputy Clerk to Attest:

SELLERS:

oy QL6 GM
Albert G. Hitzing / N

By: Date:
BUYER:

ST. JOIINS COUNTY, FLORIDA

Date:

Ben W. Adams, Jr.
County Administrator



Deposil received by , (Escrow Agent), which the Escrow
agent agrees to Teturn in accordance with the terms and conditions of the within Agreemnient.

ESCROW AGENT

By:
Name:
Title:
Date:




ExgIBIT "A"

PARCEL 100 FEE SIMPLE PROJECT NO. 03/457
SHEET NO. 2

A part of Section 28, Township 8 South, Range 28 Eagkt, St. Johns
County, Florida {also being a part of those lands described and
recorded in Official Records Volume 824, Pags 1551 of the current
public records of said county), and being more particularly'described
as follows:

COMMENCE at the intersection of the existing Northerly Right of Way
1line of Don Manuel Road (a 40 foot Right of Way as row established)
with the existing Westerly Right of Way lirie of Wihifred Masters Road
(a 60 foot Right of Way as now established); Thence North 00°45° 177
West, along the said existing Westerly Right of Way line of Wwinifred
Masters Road, a distance of 452.91 feet to the POINT OF BEGINNING;
Thence continue North 00°457 17" West, along the said existing Westerly
Right of Way line of Winifred Masters Road, a distance of 318.49 feet
to the Northerly line of said landa described and recorded in Official

- Records Volume 824, Page 1551 (also being the Southerly line of those
lands'described and recorded in 0fficial Records Volume 728, Page 1031
of said current public records); Thence North 73°37717% West, along
last =aid line, a distance of 10.46 feet; Thence South 00°457177 East,
a2 distance of 321:58 feet; Thence North 89°147437 Fast, a distance of
10.00 feet to the POINT OF BEGINNING.

Containing 3,200 Square Feet (0.0735 Acres), more or less.

I hereby certify that to the beat of my knowledge and pelief that tchis
legal description is true, accurate, and was prepared under my
direction.

I further certify that said legal description is in compliance with
the minimum Lechnical gtandards as set forth by the Florida board of
professional land surveyors, pursuant to section 472.027, Florida

gtatutes.
M%—V

Print Name: DENNIS F. ELSWICK, P.S5.M.

Florida Professional Surveyor and Mapper No.:_3120

ADDRESS : 3830 CROWN POINT ROAD, SUITE A
JACKSONVILLE, FLORIDA 32257

Date: February 24, 2004

NOT VALID UNLESS SIGNED AND SEALED

Q p#O2310-0000 £19)



EXHIBIT "B" TO RESOLUTION

PURCHASE AND SALE AGREEMENT

THIS PURCHASE AND SALE AGREEMENT (“Agreement”) is made and effective
as of , 2004, by and between ST. JOHNS COUNTY, FLORIDA, a
political subdivision of the State of Florida, whose address is 4020 Lewis Speedway, St.
Augustine, Florida 32084, as Buyer and Henry Green Jr. as whose address is 6075 Winifred
Masters Road, Elkton, Florida 32033 as Seller.

WITNESSETH:

WHEREAS, the County is desirous of purchasing property owned by the Seller and Selleris
desirous of selling upon the terms and conditions hereinafter expressed; and

WHEREAS, it is in the public interest for the Buyer to acquire fee simple ownership of the
0.0933 acres or 4,066 square feet for the improvements to Winifred Masters Bridge, the

property is shown in Exhibit “A”, attached hereto, incorporated by reference and made a part
hereof, (hereinafter “Property”); and

NOW THEREFORE, it is mutually agreed as follows:

1. Purchase Price and Deposit.

(2) The purchase price (“Purchase Price”) 1s § 3,300.00, Subject to the prorations hereinafter
provided. The Purchase Price shall be paid as follows:

Payment Due Date Amount
(D) Deposit to be held Due within fifteen (15) $330.00
in Escrow by Escrow Agent days of Commission Approval
(hereinafter defined) (hereinafter defined)
(ii) Cash to Close Closing Day $2,970.00
TOTAL PURCHASE PRICE $3,300.00

Payment of the Purchase Price shall be in cash or other immediately available funds.

2. Title Evidence.

(a) Buyer agrees, at its sole option and expense, to take all reasonable action to obtain
within 45 days from the effective date, a title guarantee commitment (“Commitment”) issued by
a title company authorized to do business in the State of Flotida (“Title Company’) agreeing to
issue to Buyer, upon recording the Deed an owner’s policy of title insurance in the amount of the
Purchase Price, insuring Buyer’s title to the property subject only to the following (the “Permitted
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Encumbrances”):

(i) zoning, restrictions, prohibitions, regulations, ordinances and other requirements of
any applicable governmental authonity;

(ii) the lien of taxes and assessments for the calendar year of the Closing and ali
subsequent years;

(iii) restrictions and matters appearing on the plat of the Property; and

(b) Buyer shall notify Seller in writing (“Title Notice™) within 10 days after Buyer’s
receipt of the Commitment or a denial thereof, if it discloses any defects in the title to the Property,
other than the Permitted Encumbrances. Any such defects appearing in the Commitment not timely
noted by Buyer in the Title Notice shall be deemed to have been waived by Buyer. In the event the
Commitment discloses any defect or denial and such is timely noted in a Title Notice, Seller, at
Seller’s sole option and expense, shall have 60 days from the date it receives the Title No tice within
which to cure such defect or denial (with a corresponding extension to the Closing Date as
necessary). If after the expiration of such 60-day period, Seller has not cured title defects or demal,
then in such event, Buyer’s remedies shall be limited solely to either (x) accepting such title to the
Property as Seller shall be able to convey, without adjustment to or diminution of the Purchase Price
" or (y) terminating this Agreement and receiving a return of the Deposit.

3. Identity and Obligation of Escrow Agent.

(a) Anastasia Title Services Inc., 670 AIA Beach Blvd. Unit B, St. Augustine, Florida
32080, shall be Escrow Agent, at no additional charge to Seller or Buyer but with the right to serve
as underwriter for the title insurance policy.

(b) If there is any dispute as to whether Escrow Agent is obligated to deliver the Deposit,
or any other monies or documents which it holds or as to whom such Deposit, monies or documents
are to be delivered, Escrow Agent shall not be obligated to make any delivery, but, in such event,
may hold same until receipt by Escrow Agent of an authorization, in writing, signed by all the parties
having an interest in such dispute directing the disposition of same, or in the absence of such
authorization, Bscrow Agent may hold such Deposit, monies or documents until the final
determination of the rights of the parties in an appropriate proceeding. If such written authorization
is not given or proceeding for such determination is not begun and diligently continued, Escrow
Agent may, but not required to, bring an appropriate interpleader action or proceeding for leave to
deposit such Deposit, monies or documents in court, pending such determination. Escrow Agent
shall not be responsible for any acts or omissions unless the same constitutes gross negligence or
willfal misconduct and upon making delivery of the Deposit, monies or documents which Escrow
Agent holds, in accordance with the terms of this Agreement, Escrow Agent shall have absolutely no

further liability hereunder.

In the event Escrow Agent places the Deposit, monies or documents that have actually been
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delivered to Escrow Agent in the Registry of the Circuit Court in and for the County in which the
Property is located and files an action of interpleader, naming the parties hereto, Bscrow Agent shall
be released and relieved from any and all further obligation and liability hereunder or in connection

herewith.

4. Closing. Unless extended by the terms of Section 2, or other provisions hereof, the
closing of the sale of the Property (““Closing”) shall take place at the offices of the Escrow Agent,
" “Anastasia Title Services, Inc. 670 AIA Beach Blvd. Unit B, St. Augustine, Florida 32080, on or
before 120 days from the date of this Agreement (“Closing Date”), TIME BEING OF THE

ESSENCE.

5. Prorations. Any real property taxes shall be prorated on the basis of the 2002 taxes at
the highest allowable discount.

6. Seller’s Representations. Seller represents to Buyer that he owns fee simple title to
the Property and has fufl right and authority to execute this Agreement and consummate the
transactions contemplated hereby subject to the terms, provisions and conditions hereof.

7. Closing Procedure and Documents.

(a) At the Closing, simultaneously with the payment of the Purchase Price by Buyer,
Seller shall deliver or cause to be delivered to Buyer the following:

(i ) a general warranty deed (“Deed”) conveying the fee simple title to the
Property, subject only to the Permitted Encumbrances and the matters referred to on the
Commitment;

(ii) a Non-Foreign Certificate and Request for Taxpayer Identification Number
“FIRPTA” affidavit to be signed by seller.

(iii) an affidavit in the form required by the Title Company to delete the standard
printed exception relating to the “gap” and to remove the standard printed exceptions for mechanics’
lien and parties in possession other than Occupancy Tenants (except to the extent the same constitute

Permitted Encumbrances).

(b) At the Closing, Escrow Agent shall deliver the Deposit and Buyer shall deliver the
cash to close, to Seller, in accordance with Section 1. Buyer shall execute and deliver to Seller such
consents and authorizations as Seller may reasonably deem necessary to evidence the authority of
Buyer to purchase the Property and to consummate all other actions required to be taken by Buyer

under this Agreement.

(c ) At the Closing, Seller and Buyer shall mutually execute and deliver to each other a
closing statement in customary form.



(d) At the Closing, Seller and Buyer shall execute such further documents and agreements
as are Teasonably appropriate or reasonably necessary to consummate the transaction as herein
contemplated.

8. Closing Expenses. Buyer will pay the cost of the owner’s title policy issued pursuant to
the Commitment, for recording the deed, and all of the expenses in connection with recording fees.
Bach party shall bear the expense of its own legal counsel.

9. Survey and Legal Description. Between this date and Closing, Buyer may have the
Property surveyed. Buyer shall provide written notice (“Survey Notice”) to Seller within 10 days
after Buyer’s receipt of any such new survey (“Survey”) if the Survey discloses any encro achments
or any other title defects affecting the Property (other than Permitted Encumbrances). All such
encroachments or defects so noted in the Survey Notice are to be regarded for all purposes under this
Agreement as title defects and, as such, are to be treated in the manner provided in Section 2. Any
such title defects shown on the Survey and not timely noted in the Survey Notice to Seller shall be
deemed to have been waived by Buyer.

- 10. Condition of Property and Buver’s Right of Inspection. Buyer shall have the right

for ninety (90) days from the date of this Agreement (“Inspection Termination Date”) to enter upon
the Property for the purpose of physically inspecting the Property and conducting surveys, studies
and tests or assessments including but not limited to Phase 1 Environmental Study, Real Estate
Appraisal, and Engineering analysis to determine the Property’s suitability for Buyer’s intended
purpose. Seller hereby gives Buyer the right to enter upon, test and inspect the Property at Buyer’s
sole cost and risk. Buyer agrees to provide Seller with copies of all reports conducted on the
Property. Seller agrees to provide Buyer any documents, test, easements, wetland assessments,
environmental assessments, surveys, etc. they possess that would help Buyer made a suitability
decision regarding the property. If Buyer determines that the Property is unsuitable for any reason,
Buyer shall give written notice to Seller advising of such unsuitability and electing to terminate this
Agreement on or prior to the Inspection Termination Date. Suchnotice of termination must be given
on or before the Inspection Termination Date. If such notice is timely given, the Deposit shall be
returned to Buyer, and upon such return, this Agreement shall terminate.

11. Default. (a) Default by Seller, If Seller defaults by performance of any of Seller’s
obligations in this Agreement or breaches any warranty or representation. Buyer may receive an
immediate refund of the Deposit, and at its option may either terminate its obligations under this
Agreement and sue for damages, costs and attorneys fees or sue for specific performance, as well as
for damages related to the delay caused by Seller’s breach. Seller acknowledges that time is of the
essence, and agrees that any of Buyer’s costs and attorneys fees associated with the delay of the
transfer of property may be taxed to Seller. (b) Default by Buyer. If Buyer defaults in performance of
any of Buyer’s obligations in this Agreement for any reason, other than the Seller’s default or the
termination of this Agreement pursuant to the specific provisions hereof, the Seller will be entitled to
receive the Deposit as Seller’s sole and exclusive remedy for any such default, Seller hereby waiving
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any rights it might otherwise have to sue for damages or specific performance, and this Agreement
and the rights of the parties hereunder shall immediately and automatically terminate.

12. Survival. All covenants, terms, provisions, representations and warranties set forth in
this Agreement, except as specifically provided otherwise herein, shall at the Closing be merged into
the Deed.

13. Counterparts. This Agreement may be executed in one or more counterparts, each of
which shall be deemed to be an original but all of which shall constitute one and the same

Agreement.

14. Modification Must be in Writing, No modification or termination of this Agreement
shall be valid unless executed in writing and signed by the applicable duly authorized representatives
of Seller and Buyer.

15. No Waiver. No waiver of any provision of this Agreement shall be effective unless it
is in writing and signed by the party against whom it is asserted, and any such written waiver shall
only be applicable to the specific instance to which it relates and shall not be deemed to be a
continuing or future waiver.

16. Assignability, This Agreement may not be assigned by Seller or Buyer without the
written consent of all parties.

17. Time. Time is of the essence of all provisions of this Agreement.

18. Govemning Law and Venue. This Agreement shall be construed and enforced in
accordance with and governed by the laws of the State of Florida. The invalidation of one or more of
the terms of this Agreement shall not affect the validity of the remaining terms. It is agreed venus
for determination of such disputes shall be in St. Johns County.

19. Notices. Any notice hereunder must be in writing and delivered personally or by
United State Mail, Registered or Certified, Return Receipt Requested; United State Express Mail; or
Federal Express or equivalent courier service, and shall not be effective only if and when received by
the party to be notified. For purposes of notice, the addresses of the parties shall be set forth below
or as may be designated by notice to the other from time to time.



Sellers Henry Green Jr.
6075 Winifred Masters Road
Elkton, Florida 32033

Buyer: St. Johns County

Ben W. Adams, Jr., County Admimistrator
4020 Lewis Speedway

St. Augustine, Florida 32084

Escrow Agent: Anastasia Title Services, Inc.
670 ATA South. Unit B
St. Augustine, Florida 32080

20. Entire Agreement. This Agreement constitutes the entire agreement between the
partics and there are no agreements, representations or warrapties, oral or written which have not

been incorporated herein.

21. Applicability. This Agreement shall be binding upon and shall inure to the benefits
of the parties hereto and their respective successors and, to the extent that assignment is permitted

hereunder, their assigns.

22. Commission Dues. Buyer and Seller agree that there are no real estate commissions
that may be owed as a result of this fransaction.

73, Board of County Commission Approval. This Agreement 1is subject to
the adoption of a resolution by the St. Johns County Commissioners authorizing the County
Administrator to execute this Agreement and approving the performance of this Agreement by

Buyer.

24 Bffective Date: The effective date of this Agreement shall be the first date upon which
this Agreement or its valid counterparties are properly executed by all named parties.



IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement or its
counterparties.

SELLERS:

' o
Witness Name (ou i, 12 ©.Brockisni

(jﬁm&/g (/()%JL By:

Date:
Witness Ndude Aandon J %"T&
BUYER:
ST. JOHNS COUNTY, FLORIDA
Date:
Witness Name: Ben W. Adams, Jr.
County Administrator
Witness Name
Deputy Clerk to Attest:




Deposit received by _, (Escrow Agent), which the Escrow
agent agrees to return in accordance with the terms and conditions of the within Agreement.

ESCROW AGENT

By:
Name:
Title:
Date:




EXHIBIT "A"

PARCEL 101 ] FEE SIMPLE PROJECT NO. 03/457
SHEET NO. 2

A part of Section 28, Township B South, Range 28 East, St. Johns
County, Flerida (also being a part of those lands described and
recorded in Official Records Volume 728, FPage 1031 of the current
public records of gaid county), and being more particularly described
aa follows:

COMMENCE at the intersection of the existing Northerly Right of Way
line of Don Manuel Road (a 40 foot Right of Way asg now established)
with the existing Westerly Right of Way line of Winifred Mastera Road
{a 60 foot Right of Way as now established); Thence North 00°%457 17"
West, along the said exigting Westerly Right of Way line of Winifred
Masters Road, a distance of 771.40 feet to the Southerly line of said
lands described and recorded in OFficial Records Volume 728, Page 1031
(also being the Northerly line of those lands described and recorded
in Official Records Volume 824, Fage 1551), and to the POINT OF
BEGINNING; Thence continue North p0®45717” West, along the said
existing Westerly Right of Way line of Winifred Masters Road, a
distance of 408.11 feet; Thence South B9°14'437 West, a distance of
10.00 feet; Thence South 00°45717" East, a distance of 405.02 feet to
the aforementioned Southerly line of gaid lands described and recorded
"in Official Records Volume 728, Page 1031; Thence South 737377177
East, along last said line, a distance of 10.46 feet to the POINT OF

BEGINNING.
Containing 4,066 Square Feet {(0.0933 Acrea), more oOr lesgs.

I hereby certify that to the best of my knowledge and belief that thie
legal description ig true, accurate, and was prepared under my
direction.

I further certify that said legal description is in compliance with
the minimum technical standards as set Forth by the Florida board of
professional land aurveyors, pursuant to section 472.027, Florida

gtatutes.
S5l ]

Print Name: DENNIS E. ELSWICK, P.S5.M.

Florida Professional Surveyor and Mapper No.: 319C

ADDRESS : 3830 CROWN POINT ROAD, SUITE A
JACKSONVILLE, FLORIDA 32257

Date: February 24, 2004

NOT VALID UNLESS SIGNED AND SEALED

Q A% 0 33180-0010
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EXHIBIT "C" TO RESOLUTION

PURCHASE AND SALE AGREEMENT

THIS PURCHASE AND SALE AGREEMENT (“Agreement”) is made and effective
as of , 2004, by and between ST. JOHNS COUNTY, FLORIDA, a
political subdivision of the State of Florida, whose address is 4020 Lewis Speedway, St. Augustine,
Florida 32084 (“Buyer”) Deana Gray Hooper whose address is 6170 Winifred Masters Road,
Elkton, Florida 32033 as (“Seller”).

WITNESSETH:
WHEREAS, the County is desirous of purchasing property owned by the Sellers and Sellers
are desirous of selling upon the terms and conditions hereinafter expressed; and

WHEREAS, it is in the public interest for the Buyer to acquire fee simple ownership of the
approximately 0.0703 acres or 3,060 square feet for the improvements to Winifred Masters
Bridge, the property is shown in Exhibit “A”, attached hereto, incorporated by reference and
made a part hereof, (hereinafter “Property”); and

NOW THEREFORE, it is mutually agreed as follows:

1. Purchase Price and Deposit.

(a) The purchase price (“Purchase Price”) is $ 2,642.00, subject to the prorations hereinafter
provided. The Purchase Price shall be paid as follows:

Payment Due Date Amount
(I) Deposit to be held Due within fifteen (15) $300.00
in Escrow by Escrow Agent days of Commission Approval
(hereinafter defined) (hereinafter defined)
(i1) Cash to Close Closing Day $2,342.00
TOTAL PURCHASE PRICE $2,642.00

Payment of the Purchase Price shall be in cash or other immediately available funds.

2. Title Evidence.

(2) Buyer agrees, at its sole option and expense, to take all reasonable action to obtain
within 45 days from the effective date, a title guarantee commitment (“Commitment”) issued by
a title company authorized to do business in the State of Florida (*Title Company™) agreeing to
issue to Buyer, upon recording the Deed an owner’s policy of title insurance in the amount of the
Purchase Price, insuring Buyer’s title to the property subject only to the following (the “Permitted
Encumbrances™):



(1) zoning, restrictions, prohibitions, regulations, ordinances and other requirements of
any applicable governmental authority;

(ii) the lien of taxes and assessments for the calendar year of the Closing and all
subsequent years;

(iii) restrictions and matters appearing on the plat of the Property; and

(b) Buyer shall notify Seller in writing (“Title Notice™) within 10 days after Buyer’s
receipt of the Commitment or a denial thereof, if it discloses any defects in the title to the Property,
other than the Permitted Encumbrances. Any such defects appearing in the Commitment not timely
noted by Buyer in the Title Notice shall be deemed to have been waived by Buyer. In the event the
Commitment discloses any defect or denial and such is timely noted in a Title Notice, Seller, at
Seller’s sole option and expense, shall have 60 days from the date it receives the Title Notice within
which to cure such defect or denial (with a corresponding extension to the Closing Date as
necessary). If after the expiration of such 60-day period, Seller has not cured title defects or denial,
then in such event, Buyer’s remedies shall be limited solely to either (x) accepting such title to the
Property as Seller shall be able to convey, without adjustment to or diminution of the Purchase Price
or () terminating this Agreement and receiving a return of the Deposit.

3. Identity and Obligation of Escrow Agent.

(a) Anastasia Title Services Inc., 670 AIA Beach Blvd. Unit B, St. Augustine, Florida
32080, shall be Escrow Agent, at no additional charge to Seller or Buyer but with the right to serve
as underwriter for the title insurance policy.

(b) If there is any dispute as to whether Escrow Agent is obligated to deliver the Deposit,
or any other monies or documents which it holds or as to whom such Deposit, monies or documents
are to be delivered, Escrow Agent shall not be obligated to make any delivery, but, in such event,
may hold same until receipt by Escrow Agent of an authorization, in writing, signed by all the parties
having an interest in such dispute directing the disposition of same, or in the absence of such
authorization, Escrow Agent may hold such Deposit, monies or documents until the final
determination of the rights of the parties in an appropriate proceeding. If such written authorization
is not given or proceeding for such determination is not begun and diligently continued, Escrow
Agent may, but not required to, bring an appropriate interpleader action or proceeding for leave to
deposit such Deposit, monies or documents in court, pending such determination. Escrow Agent
shall not be responsible for any acts or omissions unless the same constitutes gross negligence or
willful misconduct and upon making delivery of the Deposit, monies or documents which Escrow
Agent holds, in accordance with the terms of this Agreement, Escrow Agent shall have absolutely no

further liability hereunder.

In the event Escrow Agent places the Deposit, monies or documents that have actually been
delivered to Escrow Agent in the Registry of the Circuit Court in and for the County in which the
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Property is located and files an action of interpleader, naming the parties hereto, Escrow Agent shall
be relcased and relieved from any and all further obligation and liability hereunder or in connection

herewith.

4. Closing. Unless extended by the terms of Section 2, or other provisions hereof, the
closing of the sale of the Property (“Closing”) shall take place at the offices of the Escrow Agent,
Anastasia Title Services, Inc., 670 AIA Beach Blvd. Unit B, St. Augustine, Florida 32080, on or
before 120 days from the date of this Agreement (“Closing Date”), TIME BEING OF THE
ESSENCE.

5. Prorations, Any real property taxes shall be prorated on the basis of the 2002 taxes at
the highest allowable discount.

6. Seller’s Representations. Seller represents to Buyer that he owns fee simple title to
the Property and has full right and authority to execute this Agreement and consummate the
transactions contemplated hereby subject to the terms, provisions and conditions hereof.

7. Closing Procedure and Documents.

(a) At the Closing, simultaneously with the payment of the Purchase Price by Buyer,
Seller shall deliver or cause to be delivered to Buyer the following:

(i) a general warranty deed (“Deed”) conveying the fee simple title to the
Property, subject only to the Permitted Encumbrances and the matters referred to on the

Commitment;

(i) a Non-Foreign Certificate and Request for Taxpayer Identification Number
“FIRPTA” affidavit to be signed by seller.

(iii) an affidavit in the form required by the Title Company to delete the standard
printed exception relating to the “gap” and to remove the standard printed exceptions for mechanics’
lien and parties in possession other than Occupancy Tenants (except to the extent the same constitute
Permitted Encumbrances).

(b) At the Closing, Escrow Agent shall deliver the Deposit and Buyer shall deliver the
cash to close, to Seller, in accordance with Section 1. Buyer shall execute and deliver to Seller such
consents and authorizations as Seller may reasonably deem necessary to evidence the authority of
Buyer to purchase the Property and to consummate all other actions required to be taken by Buyer

under this Agreement.

(c ) At the Closing, Seller and Buyer shall mutually execute and deliver to each other a
closing statement in customary form.



(d) At the Closing, Seller and Buyer shall execute such further documents and agreements
as are reasonably appropriate or reasonably necessary to consummate the transaction as herein

contemplated.

8. Closing Expenses. Buyer will pay the cost of the owner’s title policy issued pursuant to
~ the Commitment, recording the deed, and all of the expenses in connection with recording fees. Each
party shall bear the expense of its own legal counsel.

9. Survey and Legal Description. Between this date and Closing, Buyer may have the
Property surveyed. Buyer shall provide written notice (“Survey Notice™) to Seller within 10 days
after Buyer’s receipt of any such new survey (“Survey”) if the Survey discloses any encroachments
or any other title defects affecting the Property (other than Permitted Encumbrances). All such
encroachments or defects so noted in the Survey Notice are to be regarded for all purposes under this
Agreement as title defects and, as such, are to be treated in the manner provided in Section 2. Any
such title defects shown on the Survey and not timely noted in the Survey Notice to Seller shall be
deemed to have been waived by Buyer.

10. Condition of Property and Buyer’s Right of Inspection. Buyer shall have the right

for ninety (90) days from the date of this Agreement (“Inspection Termination Date”) to enter upon
the Property for the purpose of physically inspecting the Property and conducting surveys, studies
and tests or assessments including but not limited to Phase 1 Environmental Study, Real Estate
Appraisal, and Engineering analysis to determine the Property’s suitability for Buyer’s intended
purpose. Seller hereby gives Buyer the right to enter upon, test and inspect the Property at Buyer’s
sole cost and risk. Buyer agrees to provide Seller with copies of all reports conducted on the
Property. Seller agrees to provide Buyer any documents, test, easements, wetland assessments,
environmental assessments, surveys, etc. they possess that would help Buyer made a suitability
decision regarding the property. If Buyer determines that the Property is unsuitable for any reason,
Buyer shall give written notice to Seller advising of such unsuitability and electing to terminate this
Agreement on or prior to the Inspection Termination Date. Such notice of termination must be given
on or before the Inspection Termination Date. If such notice is timely given, the Deposit shall be
returned to Buyer, and upon such return, this Agreement shall terminate.

11. Default. (a) Default by Seller. If Seller defaults by performance of any of Seller’s

obligations in this Agreement or breaches any warranty or representation. Buyer may receive an
immediate refund of the Deposit, and at its option may either terminate its obligations under this
Agreement and sue for damages, costs and attoreys fees or sue for specific performance, as well as
for damages related to the delay caused by Seller’s breach. Seller acknowledges that time is of the
essence, and agrees that any of Buyer’s costs and aitorneys fees associated with the delay of the
transfer of property may be taxed to Seller. (b) Default by Buyer. If Buyer defaults in performance of
any of Buyer’s obligations in this Agreement for any reason, other than the Seller’s default or the
termination of this Agreement pursuant to the specific provisions hereof, the Seller will be entitled to
receive the Deposit as Seller’s sole and exclusive remedy for any such default, Seller hereby waiving
any rights it might otherwise have to sue for damages or specific performance, and this Agreement
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and the rights of the parties hereunder shall immediately and automatically terminate.

12. Survival. All covenants, terms, provisions, representations and warranties set forth in
this Agreement, except as specifically provided otherwise herein, shall at the Closing be merged into
the Deed.

13. Counterparts. This Agreement may be executed in one or more counterparts, each of
which shall be deemed to be an original but all of which shall constitute one and the same

Agreement.

14. Modification Must be in Writing. No modification or termination of this Agreement
shall be valid unless executed in writing and signed by the applicable duly authorized representatives
of Seller and Buyer.

15. No Waiver. No waiver of any provision of this Agreement shall be effective unless it
is in writing and signed by the party against whom it is asserted, and any such written waiver shall
only be applicable to the specific instance to which it relates and shall not be deemed to be a
continuing or future waiver.

16. Assignability. This Agreement may not be assigned by Seller or Buyer without the
written consent of all parties.

17. Time. Time is of the essence of all provisions of this Agreement.

18. Goveming Law and Venue. This Agreement shall be construed and enforced in
accordance with and governed by the laws of the State of Florida. The invalidation of one or more of
the terms of this Agreement shall not affect the validity of the remaining terms. It is agreed venue
for determination of such disputes shall be in St. Johns County.

19. Notices. Any notice hereunder must be in writing and delivered personally or by
United State Mail, Registered or Certified, Return Receipt Requested; United State Express Mail; or
Federal Express or equivalent courier service, and shall not be effective only if and when received by
the party to be notified. For purposes of notice, the addresses of the parties shall be set forth below
or as may be designated by notice to the other from time to time.



Sellers: Deana Gray Hooper
6170 Winifred Masters Road
Elkton, Florida 32033

Buyer: St. Johns County
Ben W. Adams, Jr., County Administrator
4020 Lewis Speedway
St. Augustine, Florida 32095

Escrow Agent: Anastasia Title Service, Inc.
670 AIA South Unit B
St. Augustine, Florida 32080

20. Entire Agreement. This Agreement constitutes the entire agreement between the
partics and there are no agreements, representations or warranties, oral or written which have not
been incorporated herein.

21. Applicability. This Agreement shall be binding upon and shall inure to the benefits
of the parties hereto and their respective successors and, to the extent that assignment is permitted
hereunder, their assigns.

22. Commission Dues. Buyer and Seller agree that there are no real estate commissions
that may be owed as a result of this transaction.

23. Board of County Commission Approval. This Agreement is subject to
the adoption of a resolution by the St. Johns County Commissioners authorizing the County
Administrator to execute this Agreement and approving the performance of this Agreement by

Buyer.

24. Effective Date: The effective date of this Agreement shall be the first date upon which
this Agreement or its valid counterparties are properly executed by all named parties.



IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement or its
counterparties.

SELLERS:

/‘/ﬂaﬁﬂ\ —71\.):110/3-0&_’ By: Bew\u C‘J( mﬂ&&\“{@ateﬁ -8

Witness Najne Deana Gray Hooper
N t
M)JW\MM uuuv\a\, By: Date:
Witness Name

\'Z{\M Me¥\in \h

BUYER:
ST. JOHNS COUNTY, FLORIDA

Date:

Witness Name: Ben W. Adams, Jr.
County Administrator

Witness Name

Deputy Clerk to Attest:




Deposit received by , (Escrow Agent), which the Escrow
agent agrees to return in accordance with the terms and conditions of the within Agreement.

ESCROW AGENT

By:
Name:
Title:
Date:




EXHIBIT "a"

PARCEL 102 FEE SIMPLE PROJECT NO. 03/457
. SHEET NO. 2

A part of Section 27, Township & South, Rande 28 East, St. Johns
County, Florida (alsc being a part of those lands described and
recorded in Official Records Volume 777, Page 1732 of the current
public recorda of said county), and being more particularly described
as followa:

COMMENCE at the intersection of the existing Northerly Right of Way
line of Don Manuel -Road (a 40 foot Right of Way as now established)
with the existing Easterly Right of Way line of Winlfred Masters Road
(a 60 foot Right of Way as now established); Thence North 00°45717”
West, along the said existing Easterly Right of Way line of Winifred
Masteras Road, a distance of 453.95 feet to the POINT QF BEGINNING;
Thence continue North 00°45717” West, along the sald existing Easterly
Right of Way of Winifred Masters Road, a distance of 308.40 feet to
the Northerly line of said lands degscribed and recorded in Official
Records Volume 777, Page 1732 (also being the Scutherly line of those
1ands described and récorded in Official Records Volume 1B05, Page
1190); Thence South 65°29'27" East, along last said line, a distance
of 11.06 feet; Thence South 00°457177 East, a distance of 303.68 feet;
Thence South 89°147 437 West, a distance of 10.00 feet to the POINT OF

BEGINNING.

Containing 3,060 Square Feet (0.0703 Acres}, more or less.

T hereby certify that to the best of my knowledge and belief that thisa
legal description is true, aeccurate, and was prepared under my

direction.

I further certify that said legal deacription is in compliance with
the minimum technical standards as set Forth by the Florida board of
professional land surveyors, pursuant to section 472.027, Florida
gtatutes.

LD
Print Name: DENNIS E. ELSWICK, P.S5.M.
Florida Professional Surveyor and Mapper No.: 31390
ADDRESS : 3830 CROWN POINT ROAD, SUITE &
JACKSONVILLE, FLORIDA 32257

Date: February 24, 2004

NOT VALID UNLESS SIGNED AND SEALED
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EXHIBIT "D" TO RESOLUTION

PURCHASE AND SALE AGREEMENT

THIS PURCHASE AND SALE AGREEMENT (“Agreement”) is made and effective
as of , 2004, by and between ST. JOHNS COUNTY, FLORIDA, a

political subdivision of the State of Florida, whose address is 4020 Lewis Speedway, St.
Augustine, Florida 32084, as Buyer and Patricia J. Bastien and Anne E. Bastien whose
address is 6080 Winifred Masters Road, Elkton, Florida 32033 as Sellers.

WITNESSETH:

WHEREAS, the County is desirous of purchasing property owned by the Seller and Seller is
desirous of selling upon the terms and conditions hereinafter expressed; and

WHEREAS, it is in the public interest for the Buyer to acquire fee simple ownership of the
0.0965 acres or 4,206 square feet for the improvements to Winifred Masters Bridge, the

property is shown in Exhibit “A”, attached hereto, incorporated by reference and made a part
hereof, (hereinafter “Property”); and

NOW THEREFORE, it is mutually agreed as follows:

1. Purchase Price and Deposit.

(a) The purchase price (“Purchase Price”) is $3,500.00, this price includes compensation
for the property, and reimbursement for replacement of trees, vegetation and driveway, and is
also subject to the prorations hereinafter provided. The Purchase Price shall be paid as

follows:

Payment Due Date Amount
(T) Deposit to be held Due within fifteen (15) $350.00
in Escrow by Escrow Agent days of Commission Approval
(hereinafter defined) (hereinafter defined)
(i1) Cash to Close Closing Day $3,150.00
TOTAL PURCHASE PRICE $3,500.00

Payment of the Purchase Price shall be in cash or other immediately available funds.

2. Title Evidence.

(a) Buyer agrees, at its sole option and expense, to take all reasonable action to obtain
within 45 days from the effective date, a title guarantee commitment (“Commitment”) 1ssued by
a title company authorized to do business in the State of Florida (“Title Company™) agreeing to

1



issue to Buyer, upon recording the Deed an owner’s policy of title insurance in the amount of the
Purchase Price, insuring Buyer’s title to the property subject only to the following (the “Permitted
Encumbrances”):

(i) zoning, restrictions, prohibitions, regulations, ordinances and other requirements of
any applicable governmental authority;

(ii) the lien of taxes and assessments for the calendar year of the Closing and all
subsequent years,

(iif) restrictions and matters appearing on the plat of the Property, and

(b} Buyer shall notify Seller in writing (“Title Notice™) within 10 days after Buyer’s
receipt of the Commitment or a denial thereof, if it discloses any defects in the title to the Property,
other than the Permitted Fncumbrances. Any such defects appearing in the Commitment not timely
noted by Buyer in the Title Notice shall be deemed to have been waived by Buyer. In the event the
Commitment discloses any defect or denial and such is timely noted in a Title Notice, Seller, at
Seller’s sole option and expense, shall have 60 days from the date it receives the Title Notice within
which to cure such defect or denial (with a corresponding extension to the Closing Date as
necessary). If after the expiration of such 60-day period, Seller has not cured title defects or denial,
then in such event, Buyer’s remedies shall be Jimited solely to either (x) accepting such title to the
Property as Seller shall be able to convey, without adjustment to or diminution of the Purchase Price
or (y) terminating this Agreement and receiving a return of the Deposit.

3. Identity and Obligation of Escrow Agent.

(a) Anastasia Title Services, Inc. 670 AIA Beach Blvd. Unit B, St. Augustine, Florida
32080, shall be Escrow Agent, at no additional charge to Seller or Buyer but with the right to serve
as underwriter for the title insurance policy.

(b) If there is any dispute as to whether Escrow Agent is obligated to deliver the Deposit,
or any other monies or documents which it holds or as to whom such Deposit, monies or documents
are to be delivered, Escrow Agent shall not be obligated to make any delivery, but, in such event,
may hold same until receipt by Escrow Agent of an authorization, in writing, signed by all the parties
having an interest in such dispute directing the disposition of same, or in the absence of such
authorization, Escrow Agent may hold such Deposit, monies or documents until the final
determination of the rights of the parties in an appropriate proceeding. If such written authorization
is not given or proceeding for such determination is not begun and diligently continued, Escrow
Agent may, but not required to, bring an appropriate interpleader action or proceeding for leave to
deposit such Deposit, monies or documents in court, pending such determination. Escrow Agent
shall not be responsible for any acts or omissions unless the same constitutes gross negligence or
willful misconduct and upon making delivery of the Deposit, mopies or documents which Escrow
Agent holds, in accordance with the terms of this Agreement, Escrow Agent shall have absolutely no
further liability hereunder.



In the event Escrow Agent places the Deposit, monies or documents that have actually been
delivered to Escrow Agent in the Registry of the Circuit Court in and for the County in which the
Property is located and files an action of interpleader, naming the parties hereto, Escrow Agent shall
be released and relieved from any and all further obligation and liability hereunder or in connection
herewith.

4. Closing. Unless extended by the terms of Section 2, or other provisions hereof, the
closing of the sale of the Property (“Closing”) shall take place at the offices of the Escrow Agent,
Anastasia Title Services, Inc. 670 AIA Beach Blvd. Unit B, St. Augustine, Flonida 32080, on or
before 120 days from the date of this Agreement (“Closing Date”), TIME BEING OF THE

ESSENCE.

5. Prorations. Any real property taxes shall be prorated on the basis of the 2002 taxes at
the highest allowable discount.

6. Seller’s Representations, Seller represents to Buyer that he owns fee simple title to
the Property and has full right and authority to execute this Agreement and consummate the
transactions contemplated hereby subject to the terms, provisions and conditions hereof.

7. Closing Procedure and Documents.

(a) At the Closing, simultaneously with the payment of the Purchase Price by Buyer,
Seller shall deliver or cause to be delivered to Buyer the following:

(i) a general warranty deed (“Deed”) conveying the fee simple title to the
Property, subject only to the Permitied Encumbrances and the matters referred to on the

Commitment;

(ii) a Non-Foreign Certificate and Request for Taxpayer Identification Number
“FIRPTA” affidavit to be signed by seller.

(iii) an affidavit in the form required by the Title Company to delete the standard
printed exception relating to the “gap” and to remove the standard printed exceptions for mechames’
lien and parties in possession other than Occupancy Tenants (except to the extent the same constitute
Permitted Encumbrances).

(b) At the Closing, Escrow Agent shall deliver the Deposit and Buyer shall dehiver the
cash to close, to Seller, in accordance with Section 1. Buyer shall execute and deliver to Seller such
consents and authorizations as Seller may reasonably deem necessary to evidence the authority of
Buyer to purchase the Property and to consumimnate all other actions required to be taken by Buyer

under this Agreement.

(c ) At the Closing, Seller and Buyer shall mutually execute and deliver to each other a
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closing statemnent in customary form.

(d) At the Closing, Seller and Buyer shall execute such further documents and agreements
as are reasonably appropriate or reasonably necessary to consummate the transaction as herein

contemplated.

8. Closing Expenses. Buyer will pay the cost of the owner’s title policy issued pursuant to
the Commitment, recording the deed, and all of the expenses in connection with recording fees.
Each party shall bear the expense of its own legal counsel.

9. Survey and I egal Description. Between this date and Closing, Buyer may have the
Property surveyed. Buyer shall provide written notice (“Survey Notice™) to Seller within 10 days
afier Buyer’s receipt of any such new survey (“Survey”) if the Survey discloses any encroachments
or any other title defects affecting the Property (other than Permitted Encumbrances). All such
encroachments or defects so noted in the Survey Notice are to be regarded for all purposes under this
Agreement as title defects and, as such, are to be treated in the manner provided in Section 2. Any
such title defects shown on the Survey and not timely noted in the Survey Notice to Seller shall be

deemed to have been waived by Buyer.

" 10. Condition of Property and Buyer’s Right of Inspection. Buyer shall have the nght

for ninety (90) days from the date of this Agreement (“Inspection Termination Date™) to enter upon
the Property for the purpose of physically inspecting the Property and conducting surveys, studies
and tests or assessments including but not limited to Phase 1 Environmental Study, Real Estate
Appraisal, and Engineering analysis to determine the Property’s suitability for Buyer’s intended
purpose. Seller hereby gives Buyer the right to enter upon, test and inspect the Property at Buyer’s
sole cost and risk. Buyer agrees to provide Seller with copies of all reports conducted on the
Property. Seller agrees to provide Buyer any documents, test, casements, wetland assessments,
environmental assessments, surveys, etc. they possess that would help Buyer made a suitability
decision regarding the property. If Buyer determines that the Property is unsuitable for any reason,
- Buyer shall give written notice to Seller advising of such unsuitability and electing to terminate this
Agreement on or prior to the Inspection Termination Date. Such notice of termination must be given
on or before the Inspection Termination Date. If such notice is timely given, the Deposit shall be
returned to Buyer, and upon such return, this Agreement shall terminate.

11. Default. (a) Default by Seller. If Seller defaults by performance of any of Seller’s
obligations in this Agreement or breaches any warranty or representation. Buyer may receive an
immediate refund of the Deposit, and at its option may either terminate its obligations under this
Agreement and sue for damages, costs and attorneys fees or sue for specific performance, as well as
for damages related to the delay caused by Seller’s breach. Seller acknowledges that time is of the
essence, and agrees that any of Buyer’s costs and attorneys fees associated with the delay of the
transfer of property may be taxed to Seller. (b} Default by Buyer. If Buyer defaulis in performance of
any of Buyer’s obligations in this Agreement for any reason, other than the Seller’s default or the
termination of this Agreement pursuant to the specific provisions hereof, the Seller will be entitled to
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receive the Deposit as Seller’s sole and exclusive remedy for any such default, Seller hereby waiving
any rights it might otherwise have to sue for damages or specific performance, and this Agreement
and the rights of the parties hereunder shall immediately and automatically terminate.

12. Survival, All covenants, terms, provisions, representations and warranties set forth in
this Agreement, except as specifically provided otherwise herein, shall at the Closing be merged into

the Deed.

13. Counterparts. This Agreement may be executed in one or more counterparts, each of
which shall be deemed to be an original but all of which shall constitute one and the same

Agreement.

14. Modification Must be in Writing. No modification or termination of this Agreement
shall be valid unless executed in writing and signed by the applicable duly authorized representatives
of Seller and Buyer.

15. No Waiver. No waiver of any provision of this Agreement shall be effective unless it
is in writing and signed by the party against whom it is asserted, and any such written waiver shall
only be applicable to the specific instance to which it relates and shall not be deemed to be a
contimuing or future waiver.

16. Assignability. This Agreement may not be assigned by Seller or Buyer without the
written consent of all parties.

17. Time. Time is of the essence of all provisions of this Agreement.

18. Governing Law and Venue. This Agreement shall be construed and enforced in
accordance with and governed by the laws of the State of Florida. The invalidation of one or more of
the terms of this Agreement shall not affect the validity of the remaining terms. Itis agreed venue
for determination of such disputes shall be in St. Johns County.

19. Notices. Any notice hereunder must be in writing and delivered personally or by
United State Mail, Registered or Certified, Return Receipt Requested; United State Express Mail; or
Federal Express or equivalent courier service, and shall niot be effective only if and when received by
the party to be notified. For purposes of notice, the addresses of the parties shall be set forth below
or as may be designated by notice to the other from time to time.



Sellers Patricia J. Bastien F(NNZ %ﬂ@k{
6080 Winifred Masters Road LOBO LWIIFEED MASIERS ROMD

Elkton, Florida 32033 gxmeN FL 3203%

Buyer: St. Johns County
Ben W. Adams, Jr., County Administrator

4020 Lewis Speedway
St. Augustine, Florida 32095

Escrow Agent: Anastasia Title Services, Inc.
670 AIA Beach Blvd. Umt B
St. Augustine, Florida 32080

20. Entire Agreement. This Agreement constitutes the entire agreement between the
parties and there are no agreements, representations or warranties, oral or written which have not

been incorporated herein.

21. Applicability. This Agreement shall be binding upon and shall inure to the benefits
of the partics hereto and their respective successors and, to the extent that assignment is permitted

hereunder, their assigns.

22. Commission Dues. Buyer and Seller agree that there are no real estate commissions
that may be owed as a result of this transaction.

23. Board of County Commission Approval. This Agreement is subject to

the adoption of a resolution by the St. Johns County Commissioners authorizing the County
Administrator to execute this Agreement and approving the performance of this Agreement by

Buyer.

24. Effective Date: The effective date of this Agreement shall be the first date upon which
this Agreement or its valid counterparties are propetly executed by all named parties.



IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement or its

counterparties.

C—

Witness Name CATC A~ & UITHA-

Witness Name:

Witness Name

Deputy Clerk to Attest:

SELLERS:

By: 'PML\\ B&-x{-c;a Date: My 18,7 oM

Patricia J. Bas@n

ANNE  BASTIEN

BUYER:
ST. JOHNS COUNTY, FLORIDA

Date:

Ben W. Adams, Jr.
County Administrator



Deposit received by , (Escrow Agent), which the Escrow
agent agrees to return in accordance with the terms and conditions of the within Agreement.

ESCROW AGENT

By:
Name:
Title:
Date:




EXHIBIT "A"

PARCEL 103 FEE SIMPLE PROJECT NO. 03/457
SHEET NO. 2

A part of Section 27, Tewnship 8 South, Range 28 East, St. Johns
County, Florida (also being a part of those lands described and
recorded in Official Records Volume 1805, Page 1190 of the current
public records of said county), and being more particularly described
as follows:

COMMENCE at the intersection of the existing Northerly Right of Way
line of Don Manuel Road (a 40 foot Right of Way as now established)
with the existing Easterly Right of Way line of Winifred Masters Road
(a 60 foot Right of Way as now established); Thence North 00°45717"
West, along the said existing Easterly Right of Way line of Winifred
Masters Road, a distance of 762.35 feet to the Southerly line of =aid
lands described and recorded in CQfficial Records Volume 1B05, Page
1190 (also being the Northerly line of those lands described and
recorded in Official Records Volume 777, Page 1732), and to the POINT
OF DEGINNING; Thence continue North 00°45717" West, aleng the said
existing Easterly Right of Way of Winifred Magters Road, a distance of
418.20 feet; Thence North §9°20714” East, a distance of 10,00 feet;
Thence South 00°457177 East, a distance of 422.50 feet to the
aforementioned Southerly line of those lands described and recorded in
Official Records Volume 1B05, Page 1190; Thence North 65°297 27”7 West,
along last said line, a distance of 11.06 feet to the POINT CF

BEGINNING.

Containing 4,206 Sgudre Feet {0.0965 Acres), more or less.

I hereby certify that to the best of my knowledge and belief that this
legal description is true, accurate, and was prepared under my

direction.

T further certify that said legal description ig in éompliance with
the minimum technical standards as aet forth by the Florida board of
professional land surveyors, pursuant to section 472.027, Florida

statutes.

J%ﬂﬁ’

Print Name: DENNIS E. ELSWICK, P.S5.M.

Florida Profeasiocnal Surveyor and Mapper No.: 3130

ADDRESS : 3830 CROWN POINT ROAD, SUITE A
JACKSONVILLE, FLORIDA 32257

Date: February 24, 2004

NOT VALID UNLESS SIGNED AND SEALED
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