RESOLUTION NO. 2004- a ‘: 3

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA, ACCEPTING THE TERMS OF AN
AMENDMENT OF LEASE AGREEMENT BETWEEN ST. JOHNS
COUNTY, FLORIDA AND ST. JOHNS COUNTY WELFARE
FEDERATION FOR THE BAYVIEW CARE CENTER AND
AUTHORIZING THE COUNTY ADMINISTRATOR TO EXECUTE
SAID AMENDMENT.

RECITALS

WHEREAS, St. Johns County Welfare Federation, a Flonda not-for-profit
Corporation has executed and presented to the County an Amendment of Lease
Agreement, attached hereto as Exhibit “A”, incorporated by reference and made a part
hereof, for the Bayview Care Center located at 161 Marine Street; and

WHEREAS, the original Lease, attached hereto as Exhibit “B”, incorporated by
reference and made a part hereof, was executed September 25, 1996 and the legal
description attached to the Lease did not properly describe the physical boundaries of the
Premises. The legal description has been corrected and is attached to the Amendment;
and

WHEREAS, it is in the best interest of the County to accept this Amendment of
Lease Agreement to correct the error in the legal description of the original Lease.

NOW, THEREFORE BE IN RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, as follows:

Section 1. The above recitals are incorporated by reference into the body of this
Resolution and such recitals are adopted as findings of fact.

Section 2. The Board of County Commissioners accepts the terms of the
Amendment of Lease Agreement and authorizes the County Administrator to execute
said Amendment.

Section 3. The Clerk of the Courts is instructed to file the original Amendment of
Lease Agreement in the Public Records of St. Johns County, Florida.



PASSED AND ADOPTED, this 2l day of ﬂuo\J ust 200
BOARD OF COUNTY COMMISSIONERS

ST. JOHNS COUNTY-ELORIDA
e T
B'yr\_/ vad

Karen R/ Stern, Chair

T: Cheryl Strickland, Clerk
E. . RENDITION DATE &j_—i

Deputy Clerk




Exhibit "A™ to Resolution

AMENDMENT OF LEASE AGREEMENT

This Amendment Of Lease Agreement (""Amendment') is made this day
of , 2004, by and between ST. JOHNS COUNTY, FLORIDA, A POLITICAL
SUBDIVISION OF THE STATE OF FLORIDA ("Lessor"), and ST. JOHNS COUNTY WELFARE
FEDERATION, A FLORIDA NOT-FOR-PROFIT CORPORATION ("Lessee").

RECITALS

A. Lessor and Lessee executed a lease agreement dated September
25, 1996 ("Lease™), pertaining to the lease of certain real property
located in the City of St. Augustine, County of St. Johns, and State of
Florida (the "Premises").

B. The legal description that described the Premises in the Lease
contained multiple errors and did not propetly describe the physical
boundaries of the Premises as contemplated by the Lessor and
Lessee.

NOW, THEREFORE, in consideration of the foregoing and of the mutual
covenants and promises set forth below, the parties agree:

1. Adoption of revised legal description. The former legal descriptions of Parcels
“1,” “2,” and “3”of the Lease are deleted and the revised legal descriptions of the Parcels are
adopted to reflect the boundaries of the Premises as originally contemplated by the Lessor and
Lessee. The revised legal description is attached hereto as Exhibit “A” and replaces the exhibit of
the same name attached to the Lease dated September 25, 1996. Any references to the Premises
contained in the Lease shall be defined by the revised legal description attached.

2. Other Terms.  All other terms, conditions and provisions of the Lease which
are not in conflict with the provisions of this amendment remain unchanged and in full force and
effect. The legal description of the “Parking Easement” contained in the Lease remains unchanged
by this amendment.

3. Capitalized Terms. Capitalized terms used in this Amendment and not otherwise
defined shall have the meaning ascribed for such terms in the Lease.




IN WITNESS WHEREOF, Lessor and Lessee have executed this amendment this

day of , 2004.

Signed, sealed and delivered
in the presence of:

Witness

(print or type name})

Witness
(print of type name)

>
CE A2
Witness_ [L1CHALD L em 1S
(print or type name)

U2

Witness___J2) ci{AareD Léw 8
(print or type name)

BOARD OF COUNTY COMMISSIONERS,

ST. JOHNS COUNTY, FLORIDA

By:

BEN W. ADAMS II
County Administrator

Attest:

Deputy Clerk

LESSOR

ST. JOHNS COUNTY WELFARE
FEDERATION '

Affest: M%"

Tts Exzcutive Director

LESSEE



STATE OF FLORIDA }
COUNTY OF ST. JOHNS }

The foregoing instrument was acknowledged before me this ___day of ,
2004, by Ben W. Adams II and , as Administrator and Deputy Clerk, respectively,
for the Board of County Commissioners, St. Johns County, Florida, a political subdivision of the
State of Florida, on behalf of Lessor, who () are personally known to me or () produced FL driver's
license no. and as identification.

Notary Public
My commission number:
My commission expires:

STATE OF FLORIDA }
COUNTY OF ST. JOHNS }

The foregoing instrument was acknowledged before me this |5 day of é E& ﬂ ﬁ: ,
2004, by Mark Bailey, as President of St. Johns County Welfare Federation, a Florida not-for-profit
corporation, on behalf of the corporation, as Lessee, who (i)'is personally known to me or ()
produced Florida driver's license no. as identification.

b omna chlinQln

¥R, DONNAL WATKINS

&7 @y 4% MY COMMISSION # DD 144108 .

SsdSus  DXPIRES: August 21, 2006 Notary Public
b| “LgF Bonded Thiu Notary Publlc Undeviers .. -
S ——— My commission number:

My commission expires:

STATE OF FLORIDA }
COUNTY OF ST.JOHNS }

The foregoing instrument was acknowledged before me this /Yay of L]y .
2004, by Larry B. Lake, as Executive Director, of St. Johns County Welfare Feder/rﬁion, a Florida
not-for-profitcorporation, on behalf of the corporation, as Lessee, who () is personally known to me
or (Jproduced Florida driver's license no. as identification.

v . ;
Whze, & Lt
L [ 7 ; | 2

B e T P S T e R P i . ' rs -
{| ¥,  SHARONLPHILLPS  [§ 7 Notary Public _Jlorms 1 il
Jli; 4% & MY COMMISSION #DD 203149 |8 My commission number:
s EXPIRES: Apni 14,2007 (8 . .
3 AETHE  Bondad : My commission expires:




EXHIBIT

Amendment

MAP SHOWING 4 BOUNDARY SURVEY OF

A PART OF BLOCK 49, POWDER HOUSE LOT, AND THAT AREA ACCRETED F?-IERETO,.\'/N THE

CITY OF ST. AUGUSTINE, TOWNSHIP 7 SOUTH, RANGE 30 EAST, TALLAHASSEE MERIDIAN, ST.
JOHNS COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

~

PARCEL "T7

Commence of o paint on the northern boundary line of Slock 49 Powder House Lof ond its infersection with the

weslerly righ! of way line of Morine Street (o 40 foot righl of way os now exists ). being on &" x 8" monument;

thence departing soid northerly line of Block 49, Powder House tof, South 21 27'00" East o distance of 173} feet
to the Point of Beginning: thence North 82°00'52" Fast, within the vacoled former MHedrick Sireet right of woy o
distornce of 405.53 feel, to a point on the easlerfly boundery fine af Block 48, Fowder House Lol thence South
442216" West, olong soid eosterly line of Block 45, Fowder House Lot, a disicrce of J6.46 feels ithence continuing
agiong said eosterly line, Soulh [73025" Eost, o distance of 246.17 feel to on interseciivn with a jurisdictionol wel—
lands fine; thence follow scid wetionds line the following courses: Soulh 4290°18" West [0 12 Peel: South 280379° West.
JO0.96 feet; Norih 84371507 West, 2222 feel; South 262144" Fast, 76.23 feel;, Soulh 190GS2!" Eost, 4588 feel:

South 2250'08" Cost, 4319 feet; South 104653 West, 38 78 feef; South 5073277 Lost, 24.61 feel to o point;

thence South 6705'¢4” West, departing soid jurisdictional wellonds line, a distance of Z85.81 feet o cormer, thence
North 2127'0G" Westl, o distance of 596,12 feel to the Point Of Baginning.

Subjeci porcel thus déscribed contoins 181,281 square feet or 4.1619 ocres, more or less.

FND.1/2"REBAR

2674 ;
# PARCEL "2" (ACCRETED (ANDS)

Commence ct a point on the northern boundary ling of Block 48 Powder Houss Lot and its imitersection with the
westerly right of way line of Marine Sireel (o 40 foot right of woy os now exisls ) teing on & x 8" monument;
thence along the soid northerly fine of Block 48, Fowder House Lol, North 8200 52" Lost o distonce of 43138 feel
to the Poini OF Beginning, being the Northeost corner of soid Hlock 49, therce South 133891 Eosl, rollowing o
Jurisdictional wetlonds line, o disfonce of 45.34 [eel, to @ poinf: fhence Souilhr ‘4727 754" fost, o oisfonce of 46.53
feel o o point; thence South 05V457" Lost g distonce of 48.30 feel lo o noint; thence corinuing along soid
furisdictional wellands line, South 10°42°56" Fast, a distonce of 84.77 feet to ¢ ~oint. thence South 001705 West,
a distonce of J1.07 feel lo g point; thence South 2173521" West o distonce of 1206 feel to a pant; thence South
42°70'18” West, o distonce of 8.91 feel, to an infersection with the Easterly line of aforementiones Powder House
Lot, thence-North 1730°25" West, along said Easterly line of Powder House Lof. o distorce of
246.17 feet; thence North 44°22'167 East, continuing olong said Foster!y line of Powder House
Lot, o distonce of 6402 feetl, {o the Point of Beginning.

Subject parcel thus described centoins 10.329 squore fesl or 0.2371 gores, More o (ess.

PARCEL "37 (VURISDICTONAL WETLANDS)

Commence ol o point on the northern boundory line of Block 42 Ponoer House Lot and its
intersection with the westerly right of way line of Morine Strect (@ <40 foct right of way os
now ewists ), being an 8" x B" monument; thance along the soid mortheriv e of Glack 48,
Fowder House Lot, North BZ0052" East, o distonce of 431.38 feet. o the Northecs! corner
of Block 48, Powderhouse Lol thesce South 44°22°16” Wes!, a/ong the fasier'y iine thereof
a dislonce of 64.02 feel, to a point on the easterly boundory line theree?, therce South
173025 Fast, continuing olong soid eosteriy iine thereof o distonce of 246,17 feet to on
intersection with a jurisdictiona! wetlands ftine ond Point of Beginning: thence follow said
wetlonds line the followirg eight (8) courses: (1) thence South 4277078" West, 1012 feet:
r2) thence Souwth ZB0OX'12" West 30.96 fest (3) thence MNorth 84'31'50" West, 22.22 feel:
(4) thence Scwth 262i'44” Lasi 7623 feet; (5) thence South 1808 21" Ecst, 45.88 feet:
(6} thence South 22°50°'08" Fost, 431G feel, (7) thence South 1026°53" West, 35.78 feet:
(8) thence South 502327 Egst, 24.67 feet to o point; thence North 6705'44" Fost, departing
said jurisdicticnol wetlonds ime, & distonce of 39.44 feel (o (he ecsteriy line of oforesaid
Block #9; thence Norih i7°70°25" Wesh olong soid easterly line, « distance of 233 20 feet to
the Paoint of Beginning. i :

Subject porcel thus described contoins 2320 square feel ar 02117 ocres, miore ar less

b g " Oy _—

7-9-2004 REVISED TO CORRECT ERRORS iN LEGAL DESCRIFTION.

THIS 15 NOT AN UPRATED SURVEY.

RECERTIFY SURVEY AND

3-5-97

REVISED CERTIFICATIONS
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"Exhibit "B" to Resclution

LEASE

BETWEEN

~ ST. JOHNS COUNTY, FLORIDA,
A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA ("LESSORM)

-

AND
ST. JOHNS COUNTY WELFARE FEDERATION;

A FLORIDA NOT-FOR—-PROFIT CORPORATION (“LESSEE")

DATED AS OF _SEPTEMBER 25 , 1996
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LEASE

THIS LEASE (the "Lease") is made this _29 day of _September |
1996, by and between ST. JOHNS COUNTY, FLDRI]-:).A , A POLITICAL
SUBDIVISION OF THE STATE OF FLORIDA ("Lessor"}, and ST. JOI‘I}TS
COUNTY WELF2ZRE FEDERATION, A FLORIDA NOT-FOR-PROFIT CORPORATION

("Lessea™) .

1. Description of ILeased Premises.

(A) Lessor hereby leases to Lessee that certain.p:operty
situate in the city of St. Augustine, County of St. Johns and State
of Florida, more particularly described on Exhibit "an" attachéd
hereto and by reference made a part hereof, together with all
appurtenances thereto and all buildings and improvements located on
the Premises from time to time during the term of the Lease
(collectively, the "Premises").

(B) The Premises includes an access road located on and
over the westerly thirty feet (30’) of the Premises (the "Access
Road") . The Access Road affords ingress and egress to Marine
Street, a dedicated public street within the City of St. Augqustine.
During the Demised Term, the Lessee, at its expense, shall
reasonably maintain the Access Road in good condition and repair.
The Lessor, its tenants and assigns, shall have the non-exclusive
right to utilize the Access Road for ingress and egress to Marine
Street and Lessor’s adjoining properties. Provided, if the Lessor
sells or leases all or any portion of its adjoining properties to

1



a third party which is not a governmental entity or an agency-of
St. Johns County, the Lessor shall require the tenant or purchaser,
as the case may be, to pay a prorata share of the reasonable cost
of maintaining the Access Road. Such prorata share shall be based
on the ratio of the average daily trips generated by the tenant or
purchaser’s respective parcel to the total average daily trips
generated by all the parcels served by the Access Road. Average
daily trips shall be determined by utilizing the most current
edition of the Institute of Transportation Engineers "Trip

Generation Tables.™

2. Term.

Subject to Section 33 hereof, the Premises are leased for
an initial term of years commencing November 1, 1996, and ending on
December 31, 2031 (the "Initial Term"), and, at Lessee’s sole
option, for two (2) additional terms of thirty (30} years each on
the same terms and conditions as the Initial Term (the "Additional
Term(s)}"). Lessee shall give Lessor written notice of its election
to extend the ILease at least six (6) months prior to the
commencement of the Additional Term(s) (the Initial Term and
Additional Term(s) are collectively hereinafter referred to as the

"Demised Term").

3. Rent.
The rental due hereunder for the Initial Term shall be
the sum of $350.00, to be payable in advance on execution of the
Lease, plus applicable Florida state sales taXx. Rént for the

2 .
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Additional Term(s) shall be $350.00 per term and shall ke paid in
advance on the first day of the Additional Term(s).
All rent due hereunder shall be paid to Lessor at its

address designated in, or pursuant to, Section 25 -hereof.

4. Payment of Taxes.

Léssee shall pay in full, before delinquency, all taxes,
charges and assessments, if any, levied on or otherwise applicable
to the Premises and on the equipment, furniture and fixtures
located thereon or as a result of the operation of Lessee’s

business, including sales and personal property taxes.

5. Not—for-Profit Status.

Lessee represents that it is a qualified 501(c) (3) non-
profit corporation under Section 501 (c) (3) of the Internal Revenue
Code and shall remain a 501(c) (3) non-profit corporation for the

term of the Lease.

6. Use of Premises and Parking EFasement.

(A) Lessee shall have the exclusive use and peaceful
enjoyment of and right to use and occupy the Premises as a health
care facility consisting of but not limited to a skilled nursing
and/or extended congregate care bed nursing home and assisted
living unit.facility and for such other uses and purposes as are
related to or reasonably deemed necessary by Lessee to support
Laessee’s health care facility. Lessee’s use and occupancy of the
Premises shall be in conformity with all applicable laws,
ordinances, resolutioﬁs, orders and regulations'of the federal,

3



state, county and municipal governments or any of their
departments. For purposes of this ILease, the term "health care
facility" shall have the meaning set forth in Section 159.27(186),
Florida Statutes (1995). Lessee may not use or occupy the Premises
for any other purpose without the prior written consent of the
Lessor.

(B) Lessee shall, within three (3) years of the
commencement of this lease, construct a health care facility
consisting of a one hundred twenty (120) bed skilled nursing
facility and sixty (60) bed as;isted living facility and shall
thereafter continuocusly operate the Premises as a health care
facility.

(C) Lessor hereby grants to Lessee for the Demised Term,
a non-exclusive easement for the parking of automobiles within a
portion of the existing parking lot located contigucus to the
Premises on real property owned by Lessor (the "Parking Easement").
ThHe initial location of the Parking Easement is described on
Exhibit "B" attached hereto. Lessor may, from time to time,
relocate the Parking Easement to another location, provided the new
location is contiguous to the Premises and both the new location
and the number of parking spaces contained within the new location
are in compliance with all applicable building and zoning codes and
requirements of the City of St. Augustine. If the Parking Easement
is relocated as provided herein the parties shall execute and
record an amendment to the Lease containing the legal description

of the new location of the Parking Easement.



7. Maintenance of Premises.

Lessee shall, at its expense, during the entire term
hereof, keep and maintain the Premises and Parking Easement in
good, sanitary and neat order, conditicn and repair. Lessor shall
not be obligated to make any repairs, replacements or renewals of
any kind or nature to the Premises and Parking Easement. Upon the
expiration or soconer termination of this Iease, Lessee shall
deliver the Premises and Parking Easement to Lessor in good order

and condition, subject to normal wear and tear.

8. Ownership of Improvements and Fixtures.

Lessor and Lessee agree that ail buildings and
improvements now or hereafter located or constructed on the
Premises, all fixtures permanently affixed to the Premises and all
alterations, additions and changes thereto shall be the property of
Lessee during the term of the Lease. Upon the expiration or sooner
termination of this Lease all of such buildings and improvements
and all fixtures permanently affixed to the Premises and all
alterations, additions and changes thereto shall automatically
belong to the Lessor. Upon such expiration or termination, Lessee
shall execute and deliver to Lessor such Bills of Sale, Quit Claim
Deeds and other documents as Lessor deems reasonably necessary to
evidence such ownership in ILessor. All other equipment and
personal property of Lessee, excepting fixtures permanently affixed
to the Premises, shall remain the property of Lessee and may be
removed from the Premises by Lessee upon the expiration or sooner
termination of the Lease. Provided, however, Lessee shall repair

5



all injury caused to the Premises by the removal of such equipment

and personal property.

9. Construction of Improvements and Installation of
Equipment and Property. Lessor’s Interests HNot  Subiject to.

Construction ILiens.

Lessee is specifically granted the right from time to
time, to construct buildings and improvements on the Premises, to
make such alterations, additions and changes to all such buildings
and improvements, and to install such equipment and fixtures as
Lessee may deem necessary, in Lessee’s sole judgment, for Lessee’s
use and occupancy of the Premises. Lessee shall also have the
right to demolish the existing building on the Premises at any time
after Lessee completes construction of its new building. all
construction on the Premises shall conform to applicable codes and
regulations of the federal, state, county and municipal governments
or any of their departments. The above notwithstanding, the
interests of the Lessor in the Premises shall not be subject to
construction liens or other liens for improvements made by the

Lessee, See also Section 24 hereof.

106. Accumulation of Waste or Refuse Matter.
Lessee shall not permit'waste or refuse matter or any
other public nuisance or hazardous condition to accumulate or exist

on or about the Premises.



11. Abandonment.

lLessee shall not, without first obtaining the written
consent of Lessor, abandon the Premises or allow the Premises to
become vacated or deserted. Any abandonment of the Premises as
described above without the written consent of the Lessor shall

constitute a default under the Lease.

12. Assignment, Mortgage or Sublease.

Other than as provided in Section 13 hereof, the Lessee
shall not, without first obtaining the written consent of Lessor,
assign or mortgage this Lease, in whole or in part, or sublet the
Premises or any part of the Premises. This covenant shall be
binding upon the Lessee and the legal representatives of Lessee,
and upon every person to whom Lessee’s interest under this Lease
passes by operation of law, but shall not apply to an assignment or
subletting to the parent or wholly owned subsidiary of Lessee, or
to an affiliate under common control with the Lessee or to a
transfer of the leasehold interest occasioned by a consclidation or
merger involving Lessee,'if such parent, subsidiary, affiliate or
surviving entity is and remains a 501(c) (3) non-profit corporation.
Provided, however, this paragraph shall not be deemed to require
Lessee to obtain Lessor’s consent_before entering into agreements
with third partiés for the direct delivery of health care related

services on the Premises.



13. Lessee’s Right To Mortgage Its ILeasehold Interest.

Lessee may mortgage its leasehold interest and estate in
the Premises, together with all appurtenances to such leasehold,
and/or assign this Lease (collectively, the "Leasehold Mortgage"),
as security for any indebtedness of Lessee to the St. Johns County
Industrial Development Authority and its successors and assigns
(the - "Authority"), or as otherwise permitted under the Loan
Agreement, Mortgage and Security Agreement to be entered into
between the Authority and Lessee (the "Locan Agreement") (the
Authority and/or The Bank of New York, as Trustee (the "Trustee")
under the Trust Indenture to be entered into between the Authority
and the Trustee (the "Indenture") are hereinafter collectively
referred to as the "Leasehold Mortgagee"). ' The mortgage and/or
assignment of this ILease as security to the Leasehold Mortgagee,
the execution of the Leasehold Mortgage, the foreclosure thereof or
the sale of the Leasehold Mortgage, either by judicial proceedings,
by deed in lieu of foreclosure or by virtue of any power reserved
in the Leasehold Mortgage shall not be a violation of the terms or
cenditions of this Lease, and 1essor hereby consents to the
foregoing aﬁd, at the option of Leasehold Mortgagee, agrees to
recognize the Leasehold Mortgagee as lessee hereunder upon such
foreclosure, assignment or other transfer. The holder of the
Leasehold Mortgage encumbering Iessee’s leasehold interest who
acquires the leasehold interest by Jjudicial proceedings, or by
assignment, or deed in lieu of foreclosure and any governmental

entity or 501(c)(3) non-profit corporation to which the holder of



a Leasehold Mortgage éublets the Premises, must use and occupy the
Prenises in accordance with and subject to all terms and conditions
of the Lease, provided however, that a governmental entity and/or
the Trustee need not be a 501(c) (3) non-profit corporation.
Notwithstanding any other term or provision of this
Lease, Lessee may, with the prior written consent of Lessor, the
Authority and Trustee(s) and bond insurers, if any, named in any
trust indenture(s) pursuant to which bonds have been issued for the
purposé of funding all or any part of the Premises or the
construction or operation thereon of a health care facility,
mortgage its leasehold interest and estate in the Prenmises,
together with all.appurténances to such leasehold, as security for

any indebtedness of Lessee to a third party.

14. Signs.
All signs erected or installed by Lessee on the Premises
shall comply with applicable governmental regulations. All such

signs shall be maintained by Lessee.

15. ©Utilities.

Lessee shall secure and pay for all utilities used in
connection with the Premises including, water, sewage, gas,

electricity and solid waste disposal.

16. Damages to Premises.

In the case of damage to or destruction of the buildings
and improvements on the Premises or any part thereof, Lessee shall,
at its expense, promptly repair and restore the buildings and
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improvements on the Premises to the condition which existed prior
to the damage or destruction. Without limiting the obligations of
Lessee, it is agreed that the proceeds of any insurance covering'
the damage or destruction shall be made available to and used by
Lessee or the Leasehold Mortgagee for repair, replacement or
otherwise, as provided in the Loan Agreement. In the event such
insurance proceeds are insufficient to complete such repair or
replacement, Lessee shall use its own funds to promptly complete
such repair or replacement. Provided, notwithstanding the above,
in the event the buildings and improvements on the Premises are
damaged or destroyed so as to make them untenantabie during the
last ten (10) yvears of the Demised Term, Lessee may terminate this
Lease by delivery to Lessor of written notice within sixty (60)
days after the occurrence of the damage or destruction. In the
event Lessee elects to terminate this ILease, Lessee shall not be
okbligated to repair or restore the buildings and improvements on
the Premises nor be entitled to receive any part of the proceeds of
any insurance covering the damage or destruction. Lessee shall, in

such event, assign such insurance proceeds to Lessor.

17. Non-Liability of ILessor and Requirement of Tiability

Irnsurance.

Ilessor shall not be resﬁonsible for any lcoss ox damage
for injury to Lessee or to any and all pexrsons or property, or
death, or for any damage to the Premises, arising from or caused by
lessee’s use and occupancy of the Premises, and Lessee shall
indemnify and hold Lessor harmless from all liability for injury

10



and loss to Lessee, or to any and all persons or property, or
death, or for any loss or damage to the Premises arising from or
caused by Lessee’s use and occupancy of the Premises. Lessee will,
for the entire term of this Lease, maintain for its-benefit and the
benefit of Lessor as a named co-insured, at Lessee’s cost and
expense, public liability insurance in an amount not less than
$1,000,000.00 combined single limits for injury to persons or
property. Lessee shall also maintain, at all times, at Lessee’s
cost and expense, professional malpractice insurance in the minimum
amount of $1,000,000.00 per occurrence and $3,000,000.00 annual
aggregate. Additionally, all insurance shall provide coveradge to
the Lessor equal to or greater than the amounts set forth in
Florida Statute 768.28(5), as amended from time to time. A copy of
each such insurance policy naming Lessor as an additional insured
thereunder shall promptly be furnished to Lessor. All insurance
policies required by this paragraph shall be obtained and
maintained with insurance companies qualified under the laws of the
State of Florida to assume the fisks undertaken and each such
policy shall contain a provision that it may not be cancelled by
the insurer except upon at least thirty (30) days prior written

notice to lLessor.

18. Requirement of Hazard and Flood Insurance.

Lessee will, for the entire term of this Lease and at
Lessee’s cost and expense, maintain for its benefit and the benefit
of Lessor, hazard and flood insurance on the buildings and all

improvements on the Premises in an amount not less than the full
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replacement value of such improvements. All insurance policies
required by this paragraph shall insure the interests of the Lessor
as a named co-insured and shall be obtained and maintained with
insurance companies gqualified under the laws of the State of
Florida to assume the risks undertaken and each such policy shall
contain a provision that it may not be cancelled by the insurer
eﬁéept upon at léast thirty (30) days prior written notice to
Lessor. The term "Full Replacement Valﬁe" as used in this paragraph
shall mean the actual replacement cost from time to time of the

buildings and improvements located on the Premises.

19. Insurance Consultant.

Not more frequently than once every three (3) years,
Lessee, at the requst of Lessor, shall employ an independent
insurance consultant réaéonably acceptable to Lessor (the
"Insurance Consultant"), to review the amounts of insurance
rgquired by Sections 17 and 18 hereof. If the Insurance Consultant
reéommends that the amount of coverade required by either Section
17 or 18 should be iﬁcreased, lLessee shall promptly purchase such
increased coverage and promptly furnish Lessor with a copy of an
endorsement to ILessee’s existing policy which increases the
coverage to the recommended amount. Lessee shall thereafter
maintain such increased coverage uﬁtil such time as a higher amount
is recommended by the Insurance Consultant.

In the event that any insurance required by Sections 17
or 18 is commefcially unavailable at a reasonable cost or has been
otherwise provided, aé evidenced by a Certificate of the Insurance
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Consultant, the Lessor shall accept such substitute coverage, as is

recommended by the Insurance Consultant.

20. Iessor’s Remedies on Default.

If Iessee defaults in the payment of ;ent, or in the
performance of any other covenant or condition of this agréement
(sometimes hereinafter referred to as an "“Event of Default")},
ILessor shall give Lessee written notice of such default and if
Lessee does not cure any such default within sixty (60) days after
the giving of such notice (or if such other default is of such
nature that it can be cured, although it cannot be completely cured
within such period, if Lessee does not commence such curing within
such sixty (60) days and thereafter proceeds with reasonable
diligence and in good faith to cure such default), then Lessor may
terminate this Lease on not less than sixty (60) days’ notice to
Lessee. On the date specified in the notice the term of this Lease
shall terminate and Lessee shall then surrender the Premises to
lLessor. If this Iease shall have been so terminated by Lessor,
Lessor may at any time thereafter resume possession of the Premises
by any lawful means and remove lessee or other occupants and their

effects.

21. Notice of Default to Teasehold Mortgagee/Rights of

I.easehold Mortgagee.

(A) No notice of an Event of Default shall be deemed to
have been given by Lessor to Lessee unless and until a copy thereof

shall have been mailed to the Leasehold Mortgagee of which Lessor
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has' received notice. lessor agrees to accept performance and
compliance by the Leasehold Mortgagee of and with any of the terms
of this Lease with the same force and effect as though Kept,
observed or performed by Lessee. Nothing contained herein shall be
construed as imposing any mandatory obligation upon the Leasehold
Mortgagee to so perform or comply on behalf of Lessee. The
preceding sentence shall, however, not be deemed to waive any
remedies of the Lessor for failure of the obligations to be
performed.

(B) TIrrespective of any other right the ILeasehold
Mortgagee may have to maintain this Lease free from default and in
the meantime to foreclose its Leasehold Mortgage or exercise any
other rights it may have to take possession of the Premises by
assignment, transfer, deed in lieu of foreclosure or otherwise, the
Leasehold Mortgagee, as to any Event of Default that may not be
- cured by the payment of money and which may be cured, whether with
or without entry upon the Premises, shall have the right to cure
such Event of Default and, if necessary, to extend the period of
time within which to cure such Event of Default for such reasonable
additional time which with all due diligence and in good faith;
will enable the ILeasehold Mortgagee to institute foreclosure
proceedings, if necessary, apply for tﬁe appointment of a receiver
for the purpose, among other things, of diligently curing such
Event of Default and to acquire by foreclosure Lessee’s leasehold
estate created by this Lease, and, in the meantime and at the

earliest opportunity, to cure such Event of Default; provided,
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however, the following conditions are duly and timely fulfilled:

(i) the Leasehold Mortgagee, within sixty (60) days
after Lessor gives notice to the Leasehold Mortgagee of the Event -
of Default pursuant to the requirements of this Lease, shall give
written notice to Lessor of its intention to acquire Lessee’s
leasehold estate and to cure such Event of Default;

(ii) the Leasehold Mortgagee, after the’giving of
such notice of intention, shall promptly institute foreclosure
action and shall prosecute the same through foreclosure sale in
good faith and with due diligence and continuity;

(iii) +the Leasehold Mortgagee, during all the time
mentioned after the giving of such notice of intention, to the
extent within its control and only to the extent that there are
funds available for such purposes in the Trust Estate (as such term
is defined in the Indenture) which funds will not be needed for the
paynment of any amounts due under the Indenture, when acting in good
faith and with due diligence, either through itself or by means of
such receiver, shall commence, and diligentiy continue, to cure
such Event of Default and, additionally, shall maintain this Lease
free from any further Events of Default; and

(iv) the Leasehold Mortgagee, as to any Event of
Default susceptible of being cured by the payment of money, shall
but only to the extent that there are funds available for such
purposes in the Trust Estate (as such term is defined in fhe
Indenture) which funds will not be needed for the paymént of any

amounts due under the Indenture, promptly cure such default hy the
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payment of the sums due and owing.

‘Notwithstanding anything herein contained to the
contrary, the ILeasehold Mortgagee shall not be required to
institute foreclosure proceedings if the Leasehold Mortgagee is
able to acquire and does acquire Lessee’s interest in the leasehold
estate by any other means.

Nofhing herein contained shall be deemed to require the
Leasehold Mortgagee to continue with any foreclosure or other
proceedings or, in the event the Leasehold Mortgagee shall
otherwise acquire possession of the Premises, to continue such
possession after the Event of Default in respect of which Lessor
shall have given the notice provided for in subsection (A) of this
Section has been remedied by Lessee or by Leasehold Mortgagee. . If
prior to any sale pursuant to any proceeding brought to foreclosure
any Leasehold Mortgage, or if prior to the date on which Lessee’s
interest in this Lease and the Premises shall otherwise be
e¥tinguished, the Event of Default in respect of which Lessor shall
have given the notice provided for in subsection (A) of this
Section has been remedied and possession of the Premises and any
improvements'shall have been restored to Lessee, all proceedings
taken under this Section 21 shall be null and void and have no
further effect.

(C) If this lLease shall terminate with regard to Lessee
prior to the last day of the Demised Term of the Lease or any
renewal thereof and if on the date of such early termination any

bonds secured by the Leasehold Mortgage shall remain outstanding
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under the Trust Indenture between the Authority and a Bond Trustee
which financed or refinanced projects located on the Premises,
lessor agrees that the Lease shall, at Leasehold Mortgagee’s
option, nevertheless remain in full force and effect and shall
continue in favor éf the Leasehold Mortgagee for sixty (60) days
after such termination at the same rent and upon the same
conditions as contained herein. In addition, Lessor agrees to
enter into a new lease for the Premises with the Leasehold
Mortgagee for the remainder of what would have been the shorter of
(1) the Demised Term of the Lease, Or the renewal term, if
applicable, in the absence of such termination, or (ii) the first
date on which all bonds described in the first section of this
subsection 21(C) are no longer outstanding effective as of the date
of such termination, at the rent and upon the same terms, covenants
and conditions as contained herein, provided that:

(i) such Leasehold Mortgagee shall make written
reéquest to the Lessor for such new lease within sixty (60) days
after the date of such termination, and

(ii) .such Leasehold Mortgagee shall pay or cause ta
be paid to Lessor within ten (10) days of the date of termination
with regard to Lessee, all sums unpaid which at such time would
have been payable under this Lease but for such termination, and
shall have cured all defaults of Lesseé under this Lease, or as to
such defaults which remain uncured on that date but, which are
capable of being cured in a timely manner, Lessee shall have

commenced and be diligently pursuing to cure, and shall pay or
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cause to be paid to Lessor on that date all expenses, including
reasohable attorney fees, court costs and disbursements, inéurred
by Lessor in connection with the execution and delivery of such new
lease.

(D) Nomodification, amendment, assignment, surrender or
cancellation of this Lease, except as otherwise provided herein,
shall be effective without written approval of the Leasehold
Mortgagee.

(E) Notwithstanding any provisions of this Lease to the
~contrary, the use, payment, disbursement or distribution of any and
all proceeds of insurance policies or condemnation proceedings
shall be governed by the provisions of any and all Leasehold
Mortgages granted to the Leasehold Mortgagee, and Lessor and Lessee
hereby agree and acknowledge that any and all rights to same under
this Iease, to the extent this Lease 1is inconsistent with the
provisions of any such Leasehold Mortgage are hereby waived by

l.essor and Lessee.

22. Effect of Failure to Insist on Strict Compliance with

Conditions.

The failure of either party to insist on strict
performance of any covenant or condition of this lLease, or to
exercise any option, herein contained, shall not be construed as a
waiver of such covenant, condition, or option 1in any other

instance.
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23. Iessor’s Right to Cure_Jlessee’s Breach.

If Lessee breaches any covenant or condition of this
Lease, Lessor may, on reasonable notice to Lessee (except that no
notice need be given in case of emergency), cure such breach at the
expense of Lessee and the reasonable amount of all expenses,
including attorneys’ fees, incurred by Lessor in so doing (whether
paid by Lessor or not) shall be deemed rent due under this Lease

and payable on demand.

24. HMechanics’ Lien.

Lessee shall keep the Premises and every part thereof
free from all mechanic’s, materialman’s and other liens arising out
of or in connection with labor or materials claimed to have been
furnished to or in connection with the Premises, or Lessee’s
operation thereof. Lessee shall have thirty (30) days after notice
from Lessor to discharge any such lien filed against the Premises
by payment, the posting of a payment bond or by transferring the
lien to security as provided in Chapter 713, Florida Statutes.
Lessee shall hold Lessor harmless from any and all liability,
including payment of attorneys’ fees, arising out of or resulting

from any such lien. See also Section 9.

'25. Time and Notices.
Time is of the essence of this agreement. Any notice or
request by either party to the other or to or by the Leasehold
Mcrtgagee shall be in writing and shall be sent by U.S., express

mail or hand delivered to the parties at the feollowing addresses:
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If to Lessee at: St. Johns County Welfare Federation
74 Riberia Street
St. Augustine, Florida 32084
Attention: Executive Director
If to Lessor at: st. Johns County, Florida
Post Office Drawer 349 ..
St. Augustine, Florida 32085-0349
Attention: County Administrator
If to Leasehold
Mortgagee at: The Bank cf New York
10161 Centurian Boulevard
Jacksonville, Florida 32256
Attention: <Corporate Trust Division
or to such other address as either party may designate for notice
purposes by delivery of notice to the other party.

Notice shall be deemed to have been duly given upon
mailing. Any reference herein to periods of less than six (6) days
shall, in the computation thereof, exclude Saturdays, Sundays and
legal holidays, and any time period provided for herein which shall

end on a Saturday, Sunday or legal holiday, shall extend to 5:00

p.m., of the next full business day.

26. Force Majeure.

In the event, after exerting every good faith effort, the
Lessor or Lessee shall be delayed, hindered or prevented from the
performance of any act required hereunder by reason of strikes;
lockouts, labor troubles, inability to procure materials, failure
to receive any necessary permit or appraisal, failure of power,
restrictive governmental laws or regulations, riots, insurrection,
war, or the act, failure to act, or default of the other party, or

other reason beyond its control, then the performance of such act
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shall be excused for the period of the delay and the period for
performance of any such act shall be extended for a period
equivalent to the period of such delay. In the event the reason
for the delay, hindrance or prevention can be ..cured 'within._a
reasonable period of time, the performance of such act shall be
tolled for such reasonable period and the period for performance of
such act shall be extended for a period equivalent to the

reasonable period required for such cure.

27. Effect of Oother Representations, Agreements.

No other agreements, representations or promises shall be
binding on the parties to this agreement except those agreements,
representations and promises contained herein or in some future
writing signed by the party making such representations or
promises. This Lease may not be modified or terminated orally.
This Lease shallrsupersede any and all prior leases between Lessor

and Lessee concerning the Premises or any part thereof.

28. Section Headings.

The Section Headings in this ILease are intended for
convenience only and shall not be taken into consideration in any
construction or interpretation of this Lease or any of its

provisions.

29. Lessor’s_Right to Inspection, Repair and Maintain.
Lessor may enter the Premises at any reasonable time,
upon adequate notice to Lessee kexcept that no notice need be given

in case of emergency) for the purpose of inspection or the making
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of such repairs or replacements in, to, on and about the Premises

or the building, as Lessor deems necessary or desirable.

30. Binding Effect on Successors and Assigns.

The provisicns of this Lease shall apply to, bind, and
inure to the benefit of Lessor and Lessee and any Leasehold

Mortgagee and their respective successors and assigns.

31. - Severability.

If any provision of this Lease or portion of such
provision or the application thereof to any person or circumstance
is held invalid, the remainder of the Lease (or the remainder of
such provision) and the application thereof to other persons or

circumstances shall not be affected thexeby.

~

32. Governing Law.

This agreement shall be governed by the laws of the State

of Florida.

33. Recording of Iease.

This Lease shall be recorded by the ILessee in the
official pubiic records of St. Johns County, Florida. It shall not
be effective until it is recorded. It shall be of no effect

whatsoever if it is not recorded. before December 31, 1996.
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IN WITNESS WHEREOF, the Lessor and Lessee have executed
this Lease on the date and year first above written.
Signed, sealed and delivered o R
in the presence of: . :

BOARD OF COUNTY ‘COMMISSIONERS,
ST. JOHNS COUNTY,. FLORIDA

’?tness L_a,ura = Toder NICHOLAS M. MEISZER
(print or type-name) County Administrat
. P
witness_Oma (- PirRlo, Attest: 2l
(print of type name) Deputy Clerk
LESSOR

ST. JOHNS COUNTY WELFARE

FEDERATION
ﬁ%@?pﬁb& é@/?\j/ By:
Wi tnﬁss Gloria M. Banta C;E}én MEEKS
(print or type namne) S President
Witness) John D. Baileyy—Pd/
(print or type name) Attest:

Its Fxecutive Director

LESSEE
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STATE OF FLORIDA }
COUNTY OF S5T. JOHNS }

The foregoing instrument was acknowledged before-me this,Q:Eﬁ/)
dTi{ DE September, 1996, by Nicholas M. Meiszer and %{Aa)

; Mff{/ , as Administrator and Deputy Clerk, respectively,
for the Board of County Commissioners, St. Johns CGounty, Florida,
a political subdivision of the State of Florida, on behalf of
Lessor, who ( are personally known to me or (_) produced FL

driver’s license no. and
as identification.

- l' . Notary Public, Stale of Florida s
NORMA G. PIRKLE .
i+§ My Comm. Exp. Jan. 16, 1997 >ﬁ1 .
Comm. No, CC 249862 Notary Public
My commission number:..2 54722.7

My commission expires: /-

STATE OF FLORIDA }
COUNTY OF ST. JOHNS }

i The foregoing instrument was acknowledged before me this 24
day of September, 1996, by Jerod Meeks and Larry B. Lake, as
President and Executive Director, respectively, of St. Johns County
Welfare Federation, a Florida not-for-profit corporation, on behalf
of the corporation, as Lessee, who (x) are personally known to me
or (_) produced Florida driver’s license no. n/a
and n/a as identification.

LT o) 40 SianZo

MY COMMISSION 2 CC 438097 ; g
EXPIRES: Aprl 28, 1999 Nofhary l_}u.b]..lc ]
Myl/commission number: CG 438097
My commission expires:_04/28/99
a:\gb\welfare\lease.fin
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HAP SHOWING A BOUNDARY SURVEY OF:

A PART OF BLOCK 49, POWDER HOUSE LO?,‘ AND THAT AREA ACCRETED THERETO, IN Th
CITY OF ST. AUGUSTINE, TOWNSHIP 7 SOUTH, RANGE 30 EAST, TALLAHASSEE MERIDIAN,
JOHNS COUNTY, FLORIDA, BEING MORE PAR TICULARLY DESCRIBED AS FOLLOWS:

PARCEL "™

Commance ol o point on the northern boundary line of Block 49 Powder House Lot ond its interssclion with the
waslerly righ! of way ilne of Marine Sirsaet (o 40 fool right-of woy as now exisis ), being on 8" ¥ 8" monuvment:
therice deporting sald noriherly line of Block 49, Powder House Lot South 21277007 Eost, o distance of 17.31 feet
{o the Point of Beginning: thance North 8200°52" Easl, within the vocated former Hedrick Sirgat right of way, a
disfance of 40553 fas!, (& o point on (he soslerly boundary ling of Block 48, Powder House Lol; thence South
4422167 Wast, olong saold aastarly line of Block 18, Powder Housa Lol, o distonce of J6.46 feei; thence continuing
olong sold easlery line, South 1730'25" Eaosl, o distance of 246,17 fsel (o on intersection with o Jrisdictional wei—
fands line; thence folflow soid wellonds /e the following coursas: South 42°10°18" Wast, 10.12 fest: Soulh 280379" Wesi
JO.96 feal; Norih-8431'50" Wesl, 22.22 feal: Souih 26721'44" £ost, 76.23 faal; South 1908'21" Easl, 45.88 feel:
Soulh 225009 Egst, 43.19 faelr South 1046°53" Wesl, J8.78 feel; South 50'23'27" £ast, 24.61 feal lo @ poini;
thence Soulh 67°05'44" West, departing sold Jrisdictional wetlonds fine, o distonce of 286.8] feat {o corner; thence
North 21 27'00" Wasl, ¢ disionce of 596,12 feal lo (he Poini Of Beginning.

Subjact parcel thus describad corlains 181,291 square feel or 4.1679 gcres, more or /ess.

FPARCEL "Z" (ACGRETED LANDS)

Commence al o poinl on the narthem boundory lina of Block 49 Fowder Housa Lot ond its inlersection wrth the
weastarly right of way line of Marine Straat (o 40 footl right of oy as now axisis ), being on 8" x 8% menument;
tirence olong the soid northerly fine of Block 49, Powder House Lof, North 820052 Fost a distonce of +J31.J8 raat
lo the Point Of Baginning, being|ihe Noriheast cormar of sofd Biock 48, (fhence South [338'3]" Eost, following a
Awilsdictional wetfonds line, o distonce of 4534 real, (o o poinfl; thenca South [427'24" Lasl, a disfonce of 49.53
feat lo g poinl; thence South O504'57" East, o distonce of 49.30 feat to o pointy thence continuing olong said
JNirisdictional wellands line, South|1042'56" Losl, g dislonce of 84.77 feat lo o point; thence South 00F7'05" East,
o dfsl:angu of 31.02 faat to o' polnl; lhence South 71 J5217 Wasl, o distonce of 19.06 fest to g painl; (hence South
1270°T8" Westa distonce of .91 real, lo an inlersaction wilfh (ha Eoslerly line of soid aforementionad Powdar House
Lely thence North F73025" 'H’esr, g dislarce of 246,17 feal, to (ha Point Of Geginning.

Subjact purcel thus described conttains 10,329 squore feef or 0.237/ ocres, more or less,

FARCEL "3 (WRISDICTIONAL HETLANDS)

Commence of o point on (hae npriharn boundary line of Block 49 Powdar Housa Lot ond jts jnlersection with (fe
wastarly right of-way line of Morine Street { o 40 fool right of woy os now axists J being an 8" x 8" monument:
thence olong the sty nertheriy lna of Block 49, Fowdar House Lol, North 820052 Fost, o dislance of 43138 faa?,
{o lhe Northeast corner of'Glock 49, Powderfiousa Lot} (hence South 442216 Wast,
¢ distonca o.r'.64.02 feal, lo o goint on he aasterly Boundory line (heraal: (Hence South 1730°25"
olong (he said gasler(y lina:tharacf, o distonca of Z46.17 feal la an intersecii ;

fonds fine; thence follow said wellands fine the following coursas: South 4270°18% West,




PARKING EASEMENT

Commence at a point on the northern boundary line of Block 49
Powder House Lot and its intersection with the westerly right of
way line of Marine Street (a 40’ right of way as now exists), being
an 8" x 8" monument; thence along the said northerly line of Block
49, Powder House Lot, Scuth 72 degrees 31 minutes 10 seconds West,
a distance of 220.44 feet; to the Northwest corner of Block 49,
Powder House Lot; thence South 01 degree 17 minutes 28 seconds
West, along the Westerly line thereof; a distance of 146.96 feet,
to a point; thence South 21 degrees 14 minutes 27 seconds East, a
distance of 93.90 feet to a point; thence North 68 degrees 26
minutes 26 seconds East, a distance of 277.06 feet to an
intersection with the Southerly prolongation of the aforementioned
Westerly right of way line of Marine Street; thence North 21
degrees 27 minutes 00 seconds West, along the Southerly
prolongation thereof, a distance of 213.59 feet to the Point of
Beginning. '

Subject parcel thus described contains 57,889 square feet orx
1.3289 acres, more or less. :

EXHIBIT "B
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