RESOLUTION NO. 2004-_2) 3&

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY, FLORIDA, AMENDING THE 1999
SETTLEMENT AND INTERLOCAL AGREEMENT BY
SPECIFICALLY AMENDING SECTION 2 OF SUCH AGREEMENT,
IN ORDER TO TERMINATE THE CAPACITY PURCHASE OF
WATER AND WASTE WATER, AND AUTHORIZING THE
CHAIRPERSON OF THE BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY TO EXECUTE THE AMENDMENT TO
THE SETTLEMENT AND INTERLOCAL AGREEMENT ON
BEHALF OF THE COUNTY

WHEREAS, the parties hercto entered into a Settlement and Interlocal Agreement
(hereinafter referred to as “Agreement”) dated August 13, 1999, relating to the establishment
of water and wastewater service territories for the City of St. Augustine, Florida (hereinafter
referred to as “CITY”) and providing for St. Johns County (hereinafter referred to as
“COUNTY”) to purchase one million (1,000,000) gallons per day of potable water capacity
and one million (1,000,000) gallons per day of wastewater treatment capacity from CITY for
a period of five (5) years, commencing October 1, 1999, and terminating September 30,
2004, and

WHEREAS, said Agreement provided that the parties would have the option of
renewing the Agreement for an additional five (5) year term of phasing out the wholesale
purchase portion of the Agreement; and

WHEREAS, each party is in full compliance with all covenants contained within such
Agreement; and

WHEREAS, the parties mutually agree that the COUNTY will not have any further need
for CITY’S water and wastewater capacity after September 30, 2004; and

WHEREAS, the COUNTY has determined that terminating the capacity purchase from
the CITY will serve in the interests of the COUNTY.

NOW THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, as follows:

1. That the portion of Section 2 of the Settlement and Interlocal Agreement
(attached and incorporated as Exhibit A) providing for COUNTY to purchase
one million (1,000,000) gallons per day of potable water capacity and one
million (1,000,000) gallons per day of wastewater treatment capacity from
CITY is hereby terminated, effective September 30, 2004.



That the CITY shall continue to provide water and wastewater capacity for Eagle
Creck subdivision, at a rate calculated based on the formula set forth in
Paragraphs 2 and 14 of the Settlement and Interlocal Agreement.

That all remaining portions of said Settlement and Interlocal Agreement, which
remain to be carried out or followed by the parties hereto not amended or
changed herein shall remain in full force and effect and shall remain binding on
cach party.

The Board of County Commissioners hereby approves the terms, provisions,
conditions, and requirements of the Amendment to the Settlement and Interlocal
Agreement (attached and incorporated as Exhibit B) between St. Johns County,
Florida, and the City of St. Augustine, Florida, and authorizes the Chairperson of
the Board of County Commissioners to execute the Amendment on behalf of the
County.

PASSED AND ADOPTED this JD % day of Qeghember / , 2004,

BOARD OF COUNTY COMMISSIONERS
ST. JOHNS COUNTY, FLORIDA

ATTEST: Cheryl Strickland, Clerk

By: //fzw/ wﬁcc/(/iuﬁ By// dAe /2 )1[;\_

Clerk of the/ﬁoa.rd of County Karen R. Stern, Chalrperson

Comrmssmners of 8t. J ohns County,

Florida
(SEAL) °

Date: - I71-O ";L




Evhilod A

THIS AGREEMENT is macde and entered into as of August 13, 19359,
by and betwesn tne CITY OF ST. AUGUSTINE, a municipal corporation,
crganized under the laws of the State of Florida, léreinafter
called "City" and ST. JCHNS COUNTY, a political subdivision of the
State of Florida, hereinafter called "County".

WHEREAS, the governing bodies of the City and the County
recogriize the need o work cooperatively tco delineate and establish
wat2t and wastewater service terrvitories for the City and County;
and

WHEREAS, the City and County recognize the importance of
defined service areas for each governmental body and the long-term
planning and financial consideracions related thereto; and

WHEREAS, the City and County each intend tce plan, construckt
and malntain utilicy facilities to provide water and wastewater
services Lo customers within each governmental body's respectivé
service territories; and

WHEREAS, tne City and Ccunty each bél;eve that reaching a
mutually satisfactory resolution cf the territorial issues raised

by both partiaes in Case No. CA99-899%, St x]

nolitical subdivisicon of the State of Florida v, Cifv of St

Augustine, Florida, is in the best interests of both parties;
NOW, THEREFORE, in consideration of the abowve and based on the

covenants contalned herein, it is agreed by and between the parties



as follows:

1.5, The City shall have the water and wastewater service
territories as awarded to the Cizy on the attached Exhibit "a".

1.B. The County shall retain the balance of the unincorpcrated
area of the County as i1t exists on the date of this Agreement as
the County’s water and wastewater service territories.

1.C. The delineation of Cicy and County water and wastﬂwater

Tm L;bgn..d o cu«-J BT A
service rritories set forth in!l.a. ardd 1.8B. HOquLhSuaRd;ﬂg,
each party may continue to provide water and wastewaber services to
those areas that they are serving on the effective date of this
Agrcement.

2. Commencing Cctober 1, 1%8%, the County will purchase 1
million gallons per day of potable water capacity and 1 million
gallons per day of wastewater Creatment capacity from the City at
a price and in a manner more fully described in attached Exhibirt
"B". This capacity purchase will entitle the County to 1 million
galloné per day of water and wastewater treaﬁment from the City's
erntcire system. However, this Agreement wiil,not reguire the City
Lo construct any addicional water or sewer facilities. The potable
waber and wastewater treatﬁent capacity needed for the County to
provide service to Eagle Creek shall be included in this water and
wastewater capaclty purchase. At the request of either party, but

no necre than once per fiscal year, the operation and maintenance



costs of the City’'s water and wastawater systems shall be reviswed
and adjusted to accurately reflect the actual cost of these
expenses  The initial term of this wholesale purchase porticn of
the Agreement shall be five (5) vears from the wholasale purchase
commencement date stated ahovs. On or before thes fourth

anniversary date of the wholesale purchase commencement date statad

ﬁndiaad% S
above, the parties shall have the option of: (1)1 renewiss this
Agreement for an additicnal five (S)year term or (il) phasing out
this wholesale purchase portion <¢f the Agreement. If this

wholesale purchase porticon of the Agreement 1s to be phased out

pursuant to (ii}, then this wholesale purchase portion of the

Agreement shall continue for two (2) additional years subseguent to
the fifth énniversary date of the wholesale purchase commencement
date‘stated above in the amount of $00,000 gallons per day at the
rates set forth in Exhibit B. At the end of this two (2) year
period, the wholesale purchase portion of this Agreement shall
terminacte with the exception of the County’s ability to continue
purchasing whclesale potable water and sewer treatment services for
Eagle Creek in the manner described in paragraph 14 below.

3. This Agreement will terminate in its entirety if the Ci&y
has not =nacted, on or befors Qctober 15, 1999, an amendment to

City Oxdinance 99-14 that amends the City’'s service area to conform

to paragraph 1 above and Exhibit A attached hereto and that amends

g}y/
’
/“ﬂ()%él



Sections 1, 3, 4 and % of City Ordinance $9-14 in the manner set
forth 1in =Zxhibit C attached hersto. The City will promptly
initiate and continue the process necessary to bring the ordinance
amendment to final hearing.

4. Tnis Agreement will ftermirate in 1its entirety 1f the
County has not, on or before October 15, 13899, taken the skteps
necessary to conform the areas described in County COrdinance 59-34
to the areas awarded to the City in this Agresement. The County
will pronptiy initiate and continue the process necessary Lo bring
such c¢hanges to a wvote by the County’'s Board of County
Commissioners.

5. The County will file this Agrsement with the Clerk of the

1

Court 1in accord with the provisions of Chapter 163, Florida

Statutes.
6. The City will immediately notify Hines Interssts Limited
Partnership (“"Hines”) that the City requésts Hines to immediately

terminate the City-Hines Utility Service Agreement pursuant to
sectilion 3.6 therein and as an i1nducement ﬁherefor, the City will
walve the 55000 termination fee sat forth in that section. This
Settlement and Interlocal Agreement shall autométically terminate
in its entirety if the Utility Service Agreement between the City
and Hines 1s not terminated on or prior to Friday, August 20,

1939%.



7. It is the intention of the City and the County that the
service rLarritories set forth in this Agreement be permansnt.
However, amendments to the territories set forth in paragraph 1 and
Exhibit "A" may be wmade through the mutual agreement of the
parties. In the event that no such amendments shall be made, this
Agreement shall continue, indefinitely, in full force and effect.
If amendments to the service territories are made in accord with
this paragraph, the County shall prepare a revised map o be
substituted for Exhibit “A” for submittal to the City. The City
Manager and County Administrator shall be authorized to approve
such map changes.

8. Upon: (i) the City’s amendment of City Ordinance 99-14 1in
the manner set forth in paragraph 3 above, (i1i) the County’s
modification of its Ordinance 99-36 service areas as contemplated
in paragraph 4 above, and (11i1) the formal cancellation or
termination of the City’'s Utility Service Agreement, as amended,
with Hines Interests Limited Partnership pertaining to Marshall
Creek, the County and the City shall submit a joint motion
requesting the Court to enter the order sek forth in Exhibit D
attached hersto.

9. Upon: (1) the City’s amendment of City Ordinance $5-14 in
the maruer =et forth in paragraph 3 above, ({ii) the County's

modification of its Ordinance 9%-36 service areas as contemplated

5=



in paragraph ¢ above, and (:11i) the formal cancellation or
termination of the City’s Utility Service Agreement with Hines
Interests Limited Partnership pertaining to Marshall Creek, the
County: (i) will dismiss :its Amended Petition For Determination of
Consistency, (i1} will cooperate fullvy with the City in a joint
effort to remove the Amendsed Petition TFor Determinaticon of
Consistency tfrom the Section 1£€3.3213, FloridaIStatutes, review
process and {(iii) will refrain from initiating any other Section
163.3213, Florida Statutes, challenge against City Ordinance 59-14
as amended in the manner described in paragrapil 3 above.

10. The Ccunty hereby acknowledges that with regard to the.
City‘s service territory identified in Ordinance 9%-14, as amended
in the mannsr described in paragraph 3 above, the City has the
first perfected right to provide new service to that area.

11. The City hereby acknowledges that with regard Cto the
County’s service territory identified 1n Ordinance 59-36, as
conZormed 1in the manner described in paragraph 4 above, the County
has the first perfected right Lo provide new .service to that area.

12. This Agreement does not address or effect the County’s
rigat, 1f any, to contest thellegality of the City’'s water and
sewer rates, charges, unit connection fees and/or surcharges.

13. To the extent tha:t subsequent toc the effective date cf

this Agreement the City annexss areas 1in which the County is



already providing water and sewer servics, the (City shall have no
right tc provide water and sewer service to that annexsd area.
However, 1f the County 1g not providing water and sewer sarvice Lo
such annexed area at the time of annexaticn, the City may provide
such services to such area.

14, TIf and when the County ceases to purchase wholesale water

and sewer services from Che City Dursuant Lo paragraph 2 above, the
rgf#\.dxef‘ufnﬂi/‘_gf‘.' QVJE;:-L\.{'S"
provide sufflcle wholesale potable wate“/7z§;L/

and sewer Creatment services o tne County to enable the County to

City snall nevertheless

provide retail water and sewsoy services to all consumers within the
Eagle Creek subdivision. The wholesale orices shall be 65% of the.
respective retail prices that the County charges for its Eagle
Creek customers.

15. Consistent wich the County’s current ordinances,
resoluticns and regulations, the County will adopt and implement a
policy that will notify the Citcy of a construction permit
application and advise County construction permit applicants of the
avallability of City water and sewer services within City service
territories delineated in this Agreement and thelr responsibility
Ca Connect Lo same,

le. The effective date cf this Agreement is August 13, 1559.



IN WITNESS WHERECYK, tne parties hereto have set their hand and

seals on tLhe dates written below.

ATTEST.: CITY OF S8T. AUGUSTINE

P azedtas Ty %%L@Z;;/ Cjéiéj\xk4ilsxggbz%
Cicy Clerk

1 . .
Mayor-Commlissionsar

Date: Q%lY;\Qq

BOARD OF COUNTY COMMISSIONERS
OF S8T. JOHNS COUNTY, FLORIDA

JQQJ’MLL %;\QF F/ZJM// %ﬁé‘e—/
szpgﬁj Cler# to the Board %f County

Chairman

(SEAL)

Commissioners of St. Johns

County, Florida Date:

SHHOM 1S
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Evhibit B

INTERLOCAL AGREEMENT

This Agreement is made and entered into by and between the CITY OF
ST. AUGUSTINE, FLORIDA, a municipal corporation organized and existing under the
laws of the State of Florida (hereinafter referred to as "CITY"), and ST. JOHNS
COUNTY, FLORIDA, a political subdivision of the State of Florida (hereinafter referred

to as "COUNTY"):

WHEREAS, the parties hereto entered into a Settlement and Interlocal
Agreement (hereinafter referred to as "Agreement”) dated August 13, 1999, relating to
the establishment of water and wastewater service territories for CITY and providing for
COUNTY to purchase one million (1,000,000) gallons per day of potable water capacity
and one million (1,000,000) gallons per day of wastewater treatment capacity from CITY
for a period of five (5) years, commencing October 1, 1999, and terminating September

30, 2004; and

WHEREAS, said Agreement provided that the parties would have the
option of renewing the Agreement for an additional five (5) year term or phasing out the

wholesale purchase portion of the Agreement; and

WHEREAS, each party is in full compliance with all covenants contained

within such Agreement; and

WHEREAS, the parties mutually agree that the COUNTY will not have any

further need for CITY'S water and wastewaler capacity after September 30, 2004,

NOW, THEREFORE, the parties hereto agree:



1. That the portion of Section 2 of the Agreement providing for
COUNTY to purchase one million (1,000,000) galions per day of potable water capacity
and one million (1,000,000) gallons per day of wastewater treatment capacity from CITY

is hereby terminated, effective September 30, 2004.

2. That the CITY shall continue to provide water and wastewater
capacity for Eagle Creek subdivision, at a rate calculated based on the formula set forth

in Paragraphs 2 and 14 of the Agreement.

3. That all remaining portions of said Agreement which remain to be
carried out or followed by the parties hereto not amended or changed herein shall

remain in full force and effect and shall remain binding on each party.

ATTEST:

Clerk of the Board of County
Commissioners of St. Johns
County, Florida

(SEAL)

ATTEST:

City Clerk
(SEAL)

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

CITY ATTORNEY

BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY, FLORIDA

By:
Karen Stern, Chairperson

Date:

CITY OF ST. AUGUSTINE, FLORIDA,
a municipal corporation

By:

George Gardner, Mayor
Date:

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

COUNTY ATTORNEY

Interlocal Agreement Re Potable Water\Wastewater
Sl. Johns Counly
Page 2 of 2 (CA)



