RESOLUTION NO. 07 - / (/ '%

A RESOLUTON OF THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA,
AUTHORIZING THE COUNTY ADMINISTRATOR TO ENTER
INTO A CONTRACT WITH THE FLORIDA DEPARTMENT OF
HIGHWAY SAFETY AND MOTOR VEHICLES FOR THIRD
PARTY ADMINISTRATION OF COMMERCIAL DRIVERS
LICENSES.

WHEREAS, St. Johns County currently conducts third party testing for Commercial
Drivers Licenses as a part of its operations, and;

WHEREAS, the Board of County Commissioners of St. Johns County desires that its
staff continue conducting third party testing for Commercial Drivers Licenses and;

WHEREAS, a new contract is required to continue this cost effective operation and;

WHEREAS, the County Administrator must have authority in order to enter into a
contract with the Florida Department of Highway Safety and Motor Vehicles authorizing
this activity.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, that the County
Administrator is authorized to enter into a contract with the Florida Department of
Highway Safety and Motor Vehicles for the administration of third party commercial
drivers license testing.

PASSED AND ADOPTED by the Board of County Commissioners of St. Johns County,
State of Florida, this /A day of \{ LNE_ , 2007.

BOARD OF COUNTY COMMISSIONERS
ST. JOHNS COUNTY FLORIDA

By: Ol A \DKLTOH

" Ben RlCh Chalrman

ATTESTED: Cheryl Strickland, Clerk

By bww\wﬂ‘

be,f) WH C\-Q/K




Contract Summary
. Third Party Admmlstrators for Florida Commercml Drlver License Testing

~.In accordance with Sectlon 322.56, Florida Statutes,, the C
and Motor Vehicles authorizes the Third Party Administratornan ~ DUPLICATE CONTRACT

license tests as described in this agreement. . B 9ard requires contract
with original signatures

Third Partv Administrator:

St Jons CounJrv board of Cauﬁv (’nmm:ssaon

Name of Organization

TPA ID # ﬁm r[ Effective Date /OB / 01 | _ O Private - EX}overnment

— Wa Me; gﬁ_K}(fDﬂDaCdg, . J/n’renm G?um‘v Admnmh‘m‘of
esp0n51 € BbUsIness or enc cla rint e and title
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Florida Business or Agencv Address:

MallmgpA Qessgeit(}r%}g gox‘z,-l-q . :
- L Aiauchne. FL_ '_ 3208{523%‘2‘9
Locagg%(zxféearéfltnﬁﬁ mﬁnc' address - ' :

= mughne L 00 8

City . : ‘ _ Zip Code

Authorizations for Testing:
CDL Tests '
yCDL Skills, Class A - _ 'IXCDL Skills, Class B“ and C

CDL Applicants 7 _
yEmployees of the Third Party Administrator O All Applicants

Test Sites

cty_ ST, Auaushn& site |
City 5T Auads-hn e f\ew S ite” - Site #
City ' Site #
City | . Site#
City - ' N Site #
City o site#
City . | site#
City - - ~ Site #
City , Site #
City Site #
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AGREEMENT
between the
FLORIDA DEPARTMENT OF HIGHWAY SAFETY AND MOTOR VEHICLES

and a

COMMERCIAL DRIVER LICENSE THIRD PARTY ADMINISTRATOR

THIS AGREEMENT is made effective this Zq‘- day of m, 20 01 ,

BY AND BETWEEN the

FLORIDA DEPARTMENT OF HIGHWAY SAFETY AND MOTOR VEHICLES
DIVISION OF DRIVER LICENSES

(hereinafter the Department)

AND S7° ohns ﬁwﬂ;

(hereinafter the Third Party Administrator)

This agreement authorizes the named Third Party Administrator to conduct driver license

examinations on behalf of the Department.

NOW THEREFORE, the Department and the Third Party Administrator, in consideration of the

duties and responsibilities set forth herein, mutually agree as follows:

I. DEFINITIONS

The following words and terms, when used in this document, shall have the following meanings:

A. DEPARTMENT: The Florida Department of Highway Safety and Motor Vehicles, Division
of Driver Licenses.

B. THIRD PARTY ADMINISTRATOR: An entity of state government, a subdivision of

state government, a public or private corporation, a firm, an organization, a school, or an entity
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of local government certified by the Department as authorized to conduct an approved testing

program for driver license applicants in accordance with the requirements described herein. A
corporate or government entity defined as a Third Party Administrator must be authorized and
accept responsibility for the performance of all its subdivisions conducting test activities under

this agreement.

C. THIRD PARTY TESTER: An individual who is a payroll or contract employee of a Third
Party Administrator and who is personally certified to conduct driver license tests in accordance

with the terms of this agreement.

D. EMPLOYEE: A person who is employed by a Third Party Administrator and receives
annually an Internal Revenue Service Form W-2, or an independent contractor who has a written
contract with the Third Party Administrator and receives annually an Internal Revenue Service

Form 1099.

E. APPLICANT: An individual who intends to apply for a Florida Commercial Driver License
(Class A, B, or C) and who will therefore be required to pass the applicable CDL skills tests.

F. COMMERCIAL DRIVER LICENSE (CDL): In Florida’s classified licensing system,' a
Class A, Class B, or Class C driver license as required to drive commercial motor vehicles in

accordance with Chapter 322.54, Florida Statutes.

G. PROGRAM: The third party testing program, comprised of the organizations, activities,
and administrative functions that provide for approved driver license testing by parties other than

the Department under the terms of this agreement.

H. CERTIFICATE: A document issued to a Third Party Administrator verifying that the

administrator is authorized to conduct an approved testing program on behalf of the Department.
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L THIRD PARTY ADMINISTRATOR IDEN TIFICATION N UMBER (TPA ID): An
assigned number that shall 1dent1fy the Third Party Admmlstrator where apphcable in pro gram :

documents and information systems.

J. TEST SITE: Any of the physical locations at which the Third Party Administrator is

authorized to conduct driver license testing, as designated in an Appendix to this agreement. . -

K. TEST SITE NUMBER: A number as31gned to each phy51cal address of each test site at
which the Third Party Administrator is authonzed to conduct driver llcense tests.

L. CDL SKILLS TEST: The practical demonstrations of ability required to obtain a CDL,
normally including a pre-trip inspection, prescribed basic control maneuvers, and an on-road test.
Skills tests for Class C CDLs and certain other circumstances may requlre ‘only portions of the

normal complete testing procedure.

M. COMMERCIAL MOTOR VEHICLE (CMV): For pu_fposes of meeting equipment
requiremehts spe'ciﬁed in Section III D. of this Agfeement a commercial motor vehicle is a
motor vehicle or motor vehicle comb1nat1on used on the streets or thhways which has a gross
vehicle weight rating of 26,001 pounds or more. CMVs used to meet requlrements of this
Agreement pertaining to unrestricted Class A CDLs must be‘truck tractor/semi-trailer R

combination vehicles as defined in Chapter 320.01, Florida Statutes. .
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{I. THE DEPARTMENT AGREES TO
A. TESTING AUTHORITY:
1. Permit the Third Party Administrator to conduct the following commé'rcial driver licensing

skills tests, pursuant to the terms of this agreement and applicable provisions of Chapter 322,

Florida Statutes, subject to any limitations noted in Section ILA.2:

Skills (Pre-trip, Basic, Road) Tests for ClasSA SRS m ‘ONo-. ..+
 Skills (Pre-trip, Basic, Road) Tests for ClassBand C ~ A DNo

2. Permit the Th‘vird'Party Administrator to conduct commercial driver Iiéé;ising skills tests for -

the following épplicé.nts: :

- CDL applicants employed by the Third Party Administrator as -

- - commercial vehicle drivers - T EVQ' ONo .
" All CDL Applicants * S oo a0 Yes! ElNo/

3. Permit the Third‘Party Administrator, meeting the cﬁtéﬂé’ specified in Section IILN of this .
Agreement, to conduct training that is reco gnized by the Dépanment as meeting applicable
. requirements for certification of CDL Third Party Testers: '
. o i\ Ve
Skills (Pre-trip, Basic, Road) Tests for Class A s ﬂ&o
- o

Skills (Pre-trip, Basic, Road) Tests for Class B and C W %\Io

B. TEST CONTENT AND PROCEDURES:, Provide Department test items, necessary forms

and test procedures for use by the Third Party. Administrator.
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C. TECHNICAL ASSISTANCE: Provide consultation to the Third Party Administrator
regarding laws, rules, and procedures‘ for"conduct of the program established under this

agreement.

D. ADMINISTRATION AND ENFORCEMENT: Administer and enforce the provisions of
the driver license third party;testing program, ' ‘ o

III THE THIRD PARTY ADMIN ISTRATOR AGREES TO

A. LEGAL COMPLIANCE Comply w1th Sectlon 322 56 Flonda Statutes w1th all other -
apphcable statutes, with adm1mstrat1ve rules of the State of Flonda and the Department, and with

all applicable local ordlnances.

B. PLACE OF BUSINESS Contmuously maintain a place of busmess at each test s1te that 3
mcludes a permanent regularly occupled bu1ld1ng located w1thm the State of F londa and whrch

meets all apphcable safety and legal requlrements of the federal state and local governments N

C. MAILING ADDRESS Mamtam a permanent malllng address and provrde th1s address to
the Department R

D FACILITIES AND EQUIPMEN T Marntam fac111t1es and equlpment approved by the
Department as follows ' ‘ |

1. For Th1rd Party Adrnlmstrators not ongmally certrﬁed pnor to September 1 2002 ownershrp
or lease of at least five commercial vehicles. CMVs used to meet requlrements of this

| Agreement pertarmng to unrestncted Class A CDLs must be truck tractor/seml-trarler

combmatlon vehlcles as deﬁned in Chapter 320 01 Flonda Statutes. L

»2 A paved off-street area permanently marked and meetmg all appllcable drmensrons and

specrﬁcatlons for the CDL basw skﬂls test as provrded in the most current versron of the N |

AAMV A model CDL Exammer s Manual

3. An approved road test route and one or more alternate routes.
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E. VEHICL"ESV: Ensure all vehicles used for testing; whether furnished by the Third Party -
Administrator or by the applicant, meet applicable federal and state requirements for safe

operating condition.

F. DESIGNATED RESPONSIBILITIES: Designate an individual representative with
general respon51b1hty for the Th1rd Party Admnustrator [ comphance wrth this agreement and .
an individual representative W1th specrﬁc responsrbrhty for operatlons at each of the Third Party
Admrmstrator ] respectlve test sites. Nothlng in this agreement precludes de51gnat1ng the same

1nd1v1dua1 to be respon51ble for both general comphance and for operat1ons at a given test sxte

G. TRAINING Partlcrpate in tralmng as may be requlred by the Department

certlﬁcate issued by the Department for the type(s) of test(s) belng conducted and perrmt only

those employees who maintain current valid certlﬁcate(s) to conduct tests under this’ Agreement

| I THIRD PARTY TEST ER RECORDS Mamtam arecord of each Th1rd Party Tester in the
_ employ of the Third Party Admlmstrator Each record shall contam documentatlon of the Thrrd
‘ Party Tester s vahd certrﬁcatlon by the Department status as a payroll employee Department or
other official state driver record current w1th1n the past six months, home address and telephone
‘ number Each record shall be malntamed for at least three years after the Th1rd Party Tester
leaves the employ of the Th1rd Party Admnnstrator | - o ‘

J. SKILLS T EST CONDUCT Ensure that skllls tests are conducted stnctly 1n accordance
with the speclﬁcatrons and procedures prescnbed by the Department apphcable prov1s1ons of
the Florida Adrmmstratlve Code and the current versron of the AAMV A Model CDL Exammers
Manual. Tests must be conducted m a vehlcle of the class and type for wh10h the apphcant seeks
licensure and i 1n which the Third Party Tester is certlﬁed to test Tests must be conducted durrng
a time of day begmnmg no more than 30 minutes before sunnse and endlng no more than 30

minutes after sunset.
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K APPLICAN T RECORDS MAINTENAN CE: Mamtam on forms provided by the
Department at the approved third party testing location, for 2 minimum of three years, all
records of each applicant for whom the Third Party Administrator conducts any portion of the
CDL skills test, whether the applicant passes or fails the test.” '

L. PROOF OF RESULTS Ensure that certified Th1rd Party Testers employed by the TPA
accurately record the results of all tests they personally conduct in a timely manner, whether the

applicant passes or fails, in the Department s Driver License Th1rd Party Paperless Waiver
System (PWS) ' ’ : '

M. SECURITY OF PROGRAM MATERIALS: - Maintain strict secunty and accountab111ty

- for conﬁdentlal test materials issued by the Department

‘ N. TESTER TRAINING: If authorized under this contract to train individuals for certification -
as CDL Third Party Testers, meet the following conditions:

1.-Bea pubhc educat10nal 1nst1tut10n under the governance ofa Flonda county school board, the
~ State University System the Commumty College System, or the Florida Department of

Education.-

2. Conduct one or both of the following Department approved curricula for CDL. Thlrd Party

‘Testers. - . . S
- a. For Class A, B, and C CDL skills testing, the 50-hour CDL Tester Training curriculum

b. For Class B and C (School Bus) CDL skills testrng, the 50-hour School Bus CDL

Tester Training curriculum

3. Own or lease at least one CMV representing each CDL class and endorsement for which tester
training is provided, except that a representative Class B vehicle may be additionally used for -

training applicable to Class C CDL testing.
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4. Have avarlable computers and Internet aCcess sufﬁeient to train CDL testers on use of the -

Department s Driver License Thll‘d Party Paperless Walver System

5. Employ for purposes of this training one or fnore instructors meeting the following criteria:
a. A mrmmum of two years experience as a certified CDL Third Party Tester
b Profess1onal (permanent) certification from the Florida Department of Educatron ina
;related ﬁeld or five years expenence as a CMV. instructor - ,
-¢. Completion of an approval process prescnbed by the Department, to include
observation by a Department representatrve (Compliance Officer) of the candidate’s
instructional abilities in the classroom, on the range, and on the road and co- scoring by

Department Compliance Officers of CDL testers trained by the candidate

6. Provide documentation of CDL testers’ successful completion of training as prescribed by the

Department.

0. ACCOMMODATING APPLICANTS WITH SPECIAL NEEDS: Maintain the
capab111ty to accommodate apphcants needing spec1al services in accordance with requirements
of the Flonda Amencans With Disabilities Acce551b111ty Implementatlon Act, Sections 553. 501 -~
553.513, Florida Statutes, and the current ‘Florida Disability Code for Building Construction, - -
providing_ requirem‘ents for persons with disabilities and with the requirements of Publie Law
101-336, enacted July 26, 1990, effective January 26, 1992, Section 28 CFR Part 35 and. -
Appendix to Section 36 CFR Part 1191, 42 USCS,s.12101 et seq., known as the “Americans with
Disabilities Act of 1990.” |

P. COMPLIANCE MONITORING SUPPORT:

1. Allow the Department or its representatives to conduct any and all monitoring activities -

required by Section 322.56, Florida Statutes.
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2 Provrde unscheduled access to the approved third party testlng 81te(s) vehlcles used for
testmg, Third Party Tester and apphcant records as specrﬁed in this agreement for mspectron by

representatives of the Department and the Federal Motor Carner Safety Admrmstratlon

3. Provide representatives of the Department and the F ederal Motor Carrier Safety
Administration with copies of all records required to be maintained under this Agreement, on

request.’

4. Allow representatives of the Department and the Federal Motor Car_rier- Safety Administration

to observe any applicant’s testing, including those portions occurring inside vehicles.-

5. Refund or waive any test fees charged to Department operatives who may pose as apphcants

for purposes of monitoring compliance w1th this agreement.

Q. CERTIFICATES: Prommently display the authorlzed Third Party Admrmstrator
Cettificate in 1ts approved thrrd party testlng srte(s) ' coe AR

Ri- 'MISC'ELLANE‘(‘)nS NOTIFIcATIoNs 3

1. Notlfy the Department n wntlng thlrty days prior to any change in the Third Party

Administrator’s business or agency name ownershrp, or address.

2. Notify the Department in writing within ten calendar days of’ changes in the 1nd1v1dual(s)
designated to represent the Third Party Administrator under Section XV and in the Appendix to

k thls agreement.

3. Notify the Department in writing within ten calendar days of changes in Third Party Testers
employed by the Third Party Adrmmstrator iy . L

-4, Notrfy the Department whenever the Thll‘d Party Admlmstrator ceases busmess operatlons at

- an approved third party testrng site.
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S Notify the Department w1th1n five calendar days of actions by any employees of the Third

Party Administrator that are known to violate the terms of this agreement.

S. INDEMNIFICATION: The provisions of this Section apply to all Third Party

Administrators that are not entities of state or local government or local school districts. - .

Indemnify and hold harmless the State of Florida, the Florida Department of nghway Safety and -
Motor Vehicles, and all of therr officers, employees and agents from’ and against any and all -

claims, losses damages, costs and other proceedmgs made, sustamed brought or prosecuted in

" any manner based upon, occasioned by or attributable to any mJury, infringement or damage '

" arising from‘any act or omission of the Third Party Adrmmstrator or the Third Party -

*

Administrator’s agents, Third Party Testers or other e_mployées in the performance of this

agreement.

T. FEES TO GOVERNMENT AGENCIES Agenc1es of federal state or local govemment

" or local school drstncts exempt from performance bonding under Sectlon XLF. of this

Agreement may charge fees for testing services only 1f such fees are. pa1d dlrcctly to the agency

named in the Agreement and a receipt issued to the applicant by that agency. A copy of the

receipt shall be filed w1th the apphcant s test record Noth1ng n thls sectron further limits the

means by which agencies may compensate thelr employed Third Party Testers

IV. C_OMPLIANCE AND ENFORCEMENT

“Penalties for specific forms of non-compliance with this agreement are defined and applied as’

follows:

A. ADMINISTRATIVE NON-COMPLIANCE: Failure to meet réquirements for reporting,

: notiﬁcations, record keeping, and similar acts that do not compromise testing integrity or public

safety.
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First Oceur’rence- L Written repnmand sl e
Repeated Occurrence Th1rty (30) day suspension of testing authonty at apphcable
- test site(s)

B. MINOR DISCREPANCY IN TEST PROCEDURE: F ailure to properly administer a

required portion of an otherwise complete test procedure, such as omiésion of arequired ...

maneuver.
First Oceur_rence. -+ = Ten (10) day suspension of testing authority at applicable .
e v- : ~.-test site(s) .. - AR L .
Repeated Occurrence . > Termination of testing auth‘o'rity at _applicable test site(s) . -

C. MAJOR DISCREPAN CYIN TEST PROCEDURE Faﬂure to include all required parts
ofa test procedure, such as omission of the pre-trip inspection, fallure to use an approved test -
route, use of unsafe vehlcles for testing applicants, or other action determmed to s1gmﬁcant1y

compromlse the 1ntegnty of the testmg process or public safety..

- First Occurrence .- .. Forty-five (45) day suspension'of testing authority at . .
- ‘ - applicable test 51te(s) Do Mmoo

Repeated Occurrence . :  Termination of testing authorlty at apphcable test s1te(s)

D. FRAUD: - Abuse of authorities granted under this agreement to gain profit through issuance

of test waiver forms to applicants who have not passed substantially complete tests.-

+ First Occurrence .+ . Termination of this agreement . -

The Departme_nt will have sole discretion to determine the occurrence and the level of the
violations defined above, and to apply associated penalties Nothing' in this section limits
application of prov151ons for termmatlon or cancellatlon of thls agreement under Section V. of

this agreement where deemed appropnate |
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V. TERM OF CONTRACT

This agreement shall remain in effect until made inactive, made subject to renewal, suspended,

terminated, or canceled in accordance with the following provisions:

A. INACTIVE STATUS: The Th1rd Party Admlmstrator s testrng authority will be deemed .
inactive upon the request of the: Thrrd Party Administrator, upon fallure to have at least one -

: certified Third Party Tester under employment as specified i in Sectron I11.H, or upon failure to
have administered any tests under this’ agreement within the prevrous twelve months. ‘The
Department will provide written notlﬁcatlon of 1nact1ve status and suspend access to the Dnver
License Third Party Paperless ‘Waiver System Testmg authonty under contracts deemed
1nact1ve may be restored upon request of the Third Party Admrmstrator and Venﬁcatlon by the

Department that all requrrements for comphance with th1s agreement have been reestabhshed

B. RENEWAL: Agreements with Third Party. Adm1mstrators other than government agenmes
w111 be subject to renewal upon significant changes in the identity of the contracted orgamzatlon
‘including changes in the busmess name, in ownershlp, or in the busmess or agency official
accepting respon51b111ty for compliance as a s1gnatory to the ongmal agreement but not

' 1nc1ud1ng changes in public officials assuming responsrb1ht1es of their predecessors in ofﬁce

Procedures and requirements for contract renewal will be the same as for original contracts

C. SUSPENSION Testmg authonty at one or more test sites of the Third Party Adrmmstrators
may be suspended in accordance with Sections IV.A, IV.B, or IV.C; Comphance and -
Enforcement, of this agreement. The Department will provide written notification of suspension
and cancel capability to issue waivers through the Driver License Third Party Paperless Waiver

System for the duration of the suspension.

D. CANCELLATION: Either'p'afty'to this agreement may cancel this agreenent for any

reason by providing sixty days written.notice of caricellation to the"other' party. .o
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E TERMINATION - The Department reserves the right to tenmnate this agreement
: 1mmed1ately upon determlmng that contmued performance by the Th1rd Party Adrmmstrator or

Third Party Tester employed by the Third Party Administrator, would endanger the public
health, safety, or welfare. Additionally, the Department may terminate testing authority at one or
more test sites in accordance w1th Sectlons IV Bor IV C Comphance and Enforcement of thls
agreement The Department may termmate thls agreement 1mmed1ately or take other appropnate
action at the discretion of the Department upon detenmmng that the Third Party Admmlstrator ‘
or Third Party Tester employed by the Third Party Adm1mstrator has done one or more of the -

following:
1. Has failed to comply with or satisfy any of the provisions of this agreement.
2. Has faisiﬁed any record or information”reqliired‘under this "agreement. o

3. Has been cnmlnally arrested for or committed an act that, in the op1n10n of the Department

compromises the integrity of the Pro gram.

4. “Has' failed to file a certificate ofi 1nsurance or self-lnsurance or has failed to maintain requlred

1nsurance coverage

5. Has refused to allow pubhc access to all documents papers letters or other material subJect

Admm1strator in conjunction with this agreement. -

R S

VL' APPLICABILITY OF CHAPTER 120, FLORIDA STATUTES

" 'Prov1s1ons of the Administrative Procedures Act, Chapter 120, Florida’ Statutes w111 govern
actions of the Department to suspend or terminate testmg authonty or terminate this agreement
under Sections IV and V of this agreement. For purposes of timely action in accordance with

| Chapter 120.60, Florida Statutes, an application for certification as a driver license third party
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| admrnrstrator or thlrd party tester 1ncludes all completed forms, fees, and supportmg documents
required: for contract approval and wrll be « consrdered to have been submrtted on the date all such

items are received by the Department’s Comphance Officer.

VII APPLICANTS ELIGIBLE FOR THIRD PARTY TESTING o

Persons sub] ect to suspensmn upon, falhng an exammatron and/or persons d1rected to appear for

Department reexammatron are not eli grble for th1rd party testmg under thrs agreement

. VIII CHARGES AND NOTIFICATIONS TO APPLICANTS

A POSTING OF FEES Any fee charged to apphcants for tests conducted under thls
agreement must be prominently. posted at the Third Party Admrmstrator s approved th1rd party
test site(s). Any fee for tests conducted under this agreement must be umformly charged to all
apphcanths._" Acceptance of gratultles or other forms of payment in addltlon to the posted feeis

prohibited.

- B, ADDITIONAL INFORMATION TO BE POSTED The followrng information must be
prommently posted at the approved th1rd party testing location or otherw1se made known to .
applicants :prior to incurring charges:
1. Payment of any fees to the Third Party Administrator will not affect fees payable by the
applicant to the Department for issuance of a driver license. - '

2. The Department may retest any applicant presenting a Third Party Administrator’s waiver

fonn in the process of obtaining a driver license without regard to results indicated on that form.

3. The Thlrd Party Administrator does not issue driver licenses and cannot guarantee issuance of

a driver hcense nor in any way mﬂuence the Department ) in issuance of a dnver lrcense b
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IX. PROFESSIONAL CONDUCT

A, PROHIBITED HIRING PRACTICES: The Thitd Party Adm1mstrator agrees not to
engage the services of any current employee of the Division of Driver Llcenses orofa county
tax collector servmg asa hcensmg agent of the Department asa Th1rd Party Tester agent or

employee

B. APPLICAN T ASSISTAN CE: The Thlrd Party Admlmstrator agrees that no Th1rd Party '
‘Tester, employee or agent of the Thll‘d Party Admmlstrator Wlll be permltted to assmt any dnver
license apphcant in a manner that prov1des unfalr advantage in passmg the tests covered under
this agreement The Third Party Adm1n1strator agrees that no translator or other 1ntermed1ary ‘
w111 be perrmtted to 1nterpret portlons of the test that are scored on the bas1s of an apphcant s
verbal or wntten responses. Nothmg in this agreement prohlblts a tester from presentmg test "
questlons and rece1v1ng answers from apphcants in any language w1thout the a1d of a translator

or from usmg translators to commumcate on matters not requiring scored responses

C. SOLICITATION: The Th1rd Party Adm1n1strator agrees that no Th1rd Party Tester
employee or agent of the Thll'd Party Adm1mstrator w1ll sol101t any 1nd1v1dual on prem1ses

'rented leased or owned by the Department or any of 1ts agents to be an apphcant in any thlrd ,

party testing program. -

D. PROHIBITION ON TESTIN G FAMILY AND FRIENDS: “The Th1rd Party
-Administrator agrees that no Third: Party Tester employee w1ll be penmtted to conduct tests . -

under this agreement for members of the tester’s family or friends. The Department will have -

sole d1scretlon to determine whether testing a specific applicant would violate this section. Upon

‘request by the Third Party Administrator or Third Party Tester, the Department will provide an

advance deterrmnatlon

X. ADVERTISING

A. GUARANTEES: The Third Party Administrator agrees that none of its advertising shall
indicate in any way that the Third Party Administrator can issue or guarantee the issuance of a

driver license or imply that the Third Party Administrator can in any way inﬂuence the
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' Department in the 1ssuance of a driver 11cense or imply that preferent1a1 or advantageous

treatment from the Department can be obtamed

B. ENDORSEMENTS The Thlrd Party Admmlstrator agrees to refrain from 1ndlcat1ng that
its program is approved sanct1oned or in any other way endorsed by the Department except to

say that it is “certified.”

C. BUSINESS NAME The Thlrd Party Admmlstrator agrees not to use any name 1n 1ts » '
.advemsmg be51des the name on its apphcatlon for certlﬁcatlon to use thrs name m all v |

advertlslng, and not to use the word “state” in any part Of 1ts name

D. DEPARTMENT REVIEW The Thll’d Party Admlmstrator agrees to submlt all advem sin g
and promot10na1 rmaterials to the Department pnor to release whether in pnnt or broadcast forrn
and to comply w1th changes as may be dlrected by the Department in accordance with Sectlons

XAC

XI. INSURANCE FOR NON—GOVERNMENTAL ENTITIES

T he prov1s1ons of th1s Sectlon apply to all Th1rd Party Admlnlstrators that are not entities of state

or local government or local school d1stncts

A COMMERCIAL AUTOMOBILE LIABILITY ‘The Th1rd Party Administrator shall take
out and mairitain Commercial Automobile Llablhty 1nsurance on all vehicles owned by the Third
Party . Adrnlmstrator and used for testing apphcants This insurance shall include H1red and Non-
owned L1ab111ty for all claims which may arise from all operatlons under this agreement or
contract whether such operations are by the Third Party Administrator or the Third Party
Administrator’s agents, Third Party Testers, other employees, or applicants 'nsing the vehicle at

the time of administering a test.

Minimum Limits of Liability: ~ - $1,000,000 Automobile Liability
’ " Combined Single Limits to i'n"cludeff

CPIP/PDL/BIL.
$750,000 Hired & Non—owned L1ab1hty
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B OTHER VEHICLES If the Third Party Adm1mstrator uses an ‘applicant’s vehicle for
conductmg the road test it agrees to ensure that such apphcant 'S Vehlcle isin comphance with -
the Motor Vehicle No- Fault Law, and has the required coverage of $10,000 for Personal Injury
Protection, in addition to $10,000 Property Damage Liability coverage, prior to conductmg the
skills test. ’ ' ’

C COMMERCIAL GENERAL LIABILITY The Third Party Adm1n1strator shall take out
and mamtam Commercial General Liability insurance 1nclud1ng products and completed
‘operatlons for the entire length of this agreement. - This i 1nsurance VVIII provide coverage for all.
claims that may arise from the operations completed under this agreement; whether such
operatlons are by. the Thlrd Party Adm1n1strator or the Th1rd Party Adnumstrator s agents, Third
Party Testers, or other employees -Such insurance shall mclude a Hold Harmless Agreement in
favor of the State of Florida, Department of H1ghway Safety and Motor Vehicles and must
include the State of F lorida as an Add1t10nal Named Insured for the ent1re length of'the -

agreement.

'Minimum Limits of Liability: $1,000,000 each occurrence
| $2,000,000 Aggregate

D. HOLD HARMLESS ENDORSEMENT: The ’l‘h_ird Party Adh1inist_rator shall indemnify
and hold harmless the State of ’Florida, Department of Highway Safety and Motor Vehicles, and
Departrrrent'employees from and against,all lo'ssee,' clainis, demands,' payments, suits, ‘actions, -
recove_ries and judgements of every nature and description brought or recoverable againstit-or -
them by reason of any act or .omiesion of the Third Party »Adrriinistrator or the Thjrd"Par_ty .
Administrator’,s agents, Third Party Testers, or othe_r‘e_ranOyees in the execution of the work or -

in consequence of any negligence or carelessness in guarding the same.
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E WORKERS’ COMPENSATION The Th1rd Party Admrmstrator shall take out and :
mamtain dunng the 11fe of th1s agreement Workers Compensat1on Insurance for all ofits -

employees working in connection with this agreement.

Minimum Employers Liability Limits: $1 O0,000 each accident
' $500,000 policy limit
' $100,000 each employee

F. PERFORMANCE BOND: The Third Party Administ'rator if authorized to test 'applicants
other than the TPA’s own employees shall secure and maintam durmg the life of this agreement,

a Performance Bond guaranteemg that the terms and cond1t1ons of the contract spec1ﬁcat10ns and
the requlrements associated with this contract w111 be fulﬁlled A bond meeting this requrrement '
must exphc1tly stipulate the following i in the language of the bonding document or by reference -

to this section of the agreement: RINCIRIE
1. The amount of the bond must be $200,000.
2. The bond will obligate payment of valid claims to the Department.

3. Valid claims agalnst the bond may apply to any térms or conditlons of this agreement inthe -
event that the Thll‘d Party Admlmstrator s failure to comply with the termis and cond1t1ons of this
agreement may be reasonably deemed to cause deﬁned costs to the Department or to affected
driver license apphcants Payable costs associated w1th the Third Party Adm1mstrator s failure
to comply may 1nclude but are not hmlted to; compensatlon of drivers requlred to be retested

Department adm1mstrat1ve costs,’ and Department legal costs.

4. Liability for paymient is not limited to circumstances in which employees or agents of the
Third Party Administrator are criminally convicted for the actions deemed to violate the terms
and condrtlons of this agreement orto circumstances in Wthh the Third Party Administrator

knowingly conspired in such v1olat10ns
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5. The bondlng company must notify the Department s des1gnated representatlve as named in
Sectlon XV, in wntmg w1th1n 5 Workmg days of any cancellatlon fallure of the Thll‘d Party
Admlmstrator to make due payment or other condltlon that causes dlscontrnuatlon or reductlon
of the required coverage provided by the performance bond. Failure to maintain a performance
bond that meets the requirements of the Department as set forth in this agreement will constitute

failure to comply with this agreement.

6. Expiration or other termination of the bond does not reheve liability for payment of valid -
claims associated w1th the Third Party Admmlstrator s failure to comply with this agreement

dunng the period the bond was in effect.

7. A Ietter of credlt (LOC) meeting all substantive requirements of this section may be submitted
‘in lieu of a perfonnance bond The department will only accept LOCs 1ssued by financial

institutions organized under the laws of F lorida.
G. ADDITIONAL REQUIREMENTS:
1. Pursuant to Chapter 624 and 626 F.S., all insurance shall be purchased and countersigned bya

Florida Resident Insurance Agent.

2. Foran apphcatlon as Th1rd Party Admlmstrator to be con51dered and contmuously A
mamtamed the i msurance coverages must be prov1ded by an msurance company w1th a minimum

,Best S Ratlng of Aora Fman01al Performance Index of IX from the current Best’s Key Ratmg '

Guide.
3 F or an apphcatlon as Thrrd Party Adm1mstrator to be consrdered and contmuously _

malntamed the Insurance coverages must be prov1ded by an 1nsurance company w1th a rmmmum
Best s F1nanc1a1 SIZC Category of IX ($250 OOO OOO) from the current Best s Key Ratmg Gulde

4 F or an apphcatlon as Th1rd Party Adm1mstrator to be con51dered and contmuously

malntamed the 1nsurance coverages must be prov1ded by an msurance company havmg a
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rmmmum of three (3) years experrence in wntmg, underwriting and servicing Insurance in the

: State of Flonda

5. For an application as Third Party Administrator to be considered and continuously
mamtalned the 1nsurance coverages must be provided by an insurance company holdinga
current Certificate of Authority issued by the Florida Department of Insurance. In-addition, the
insurance company provrdmg coverage specifically for the surety bonds must have comphed

' wrth the law and regulations of the U.S. Department of the Treasury and therefore must be

'mcluded on the most current list of authorized companies.

6. For an application as Thrrd Party Administrator to be cons1dered and continuously
. mdintained, a certlﬁcate of insurance shall be provided to the Department of Highway Safety &

Motor Vehicles ptior to selectlon for review or venﬁcatlon by the Department of Insurance. -
7. Insurance coverage required under Section XI of this agreement shall include a loss payable

clause in favor of the Department, naming the Department as a co-insured, as it is or may be a

beneficiary of the insurance coverage.

| xir.- AMENDMENTS

A NECESSARY AMENDMENTS The Th1rd Party Admrmstrator agrees to accept any .
amendment to any prov151on of this agreement, | if the amendment is set forth in writing, is
neces51tated bya change in state or federal law and is requested by the Department The Thrrd '

Party Adm1mstrator shall execute such an amendment upon request.

B. OTHER AMENDMENTS Except as otherwrse prov1ded thls agreement may be amended
only by the mutual consent of the partles wh1ch is expressed 1n wntmg and is 51gned by a duly
authonzed representatlve of each party No verbal representatlon 1nterpretat10n or commrtment

: by the Third Party Admrmstrator or the Th1rd Party Admmrstrator s agents Third Party T esters
| or other employees or by any officer, agent, representatlve or employee of the Department
elther before or after the executlon of this agreement shall affect or modrfy any of the provrslons

in the agreement unless the representatwes 1nterpretatlon commltment or representat1on is’
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expressly stated in a written amendment to this agreement, signed by a duly authorized

representative of each party.

XIII. NON-ASSIGNABILITY

This agreement and the Third Party Administrator’s certification are not assignable by the Third

Party Administrator, including by subcontract, either in whole or in part.

XIV. WAIVERS AND UNENFORCEABILITY

A waiver by either party of any provision of this agreement shall not act as a waiver of any other
provision of this agreement. If any provision of this agreement is for any reason declared
invalid, illegal or unenforceable, that declaration shall not affect the remainder of the provisions

of this agreement.
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XV. COMMUNICATIONS

The Third Party Administrator and the Department designate the following to receive the
written notices and communications that are desired or required under this agreement:

REPRESENTING THE REPRESENTING THE
THIRD PARTY ADMINISTRATOR DEPARTMENT

Name:Waldemar /ﬁ/o,pace/c Neme: _ Jire  JFI, e es

Title Lnterim Couu-ry ﬁdmﬁlmef Cor sl srsecce O e er TV
Address: 4020 Lewrs 5Pwuw1Address: /18 S E. XK Avenve
City/State =St Q(gq.s-hhe,)ﬁ. 320845 state_ Oolen Floride 5471

Telephone:qo H-204-035320 Telephone:__ 352 - upp - 522 7

Fax #:q0¢‘2qq 1053.1 Fax #: 352 -g%0 5723
@mai\ : 0dwh b @ cp. 5t -yohns. 1.Us

IN WITNESS WHEREOF, the parties hereto have executed this agreement as of the
date first written above.

BY: ST Jons Couo-rq—

(Company or Agency Name of the Third Party Administrator)

NAME: lge-“ % et

(authorized representative of the Third Party Administrator)

mmie: CC Cuaemad

SIGNATURE: { A

Nt

BY: Florida Department of Highway Safety and Motor Vehicles
Stacy Arias, Chief
NAME: Bureau of Purchasing and Contracts

TITLE: Chief of I‘%jd Contract
SIGNATURE: // é‘j&ﬁ%)\
7 ]
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APPENDIX

APPROVED TEST SITES

UNDER TPA IDENTIFICATION NUMBER AM7

FOR THE THIRD PARTY ADMINISTRATOR

\57:—/4 773 4)0/77;
V /
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Test Site Number l for Third Party Administrator:
57T _cohrns Gun Z

Name of Organization

TPAID # Am 7 Contract Date IQ\ ¥ lD ] 0 Private %Govemment

Site Address:

3005 ALEW NessE Poad
Mailing Address Street or P.O. Box

ELX7BN, FL 32033 ST mdns
City Zip Code County
340 GAINES FLPRLZ

Location Address if different from mailing address

SI” HU6ysTine, Fi 32054 ST A s
City Zip Code County
Telephone Number 94¢ -209 - 05570 Fax Number Ygu- 209 - 2531

Designated Agents for Test Site Communications and Compliance

For the Third Party Administrator __
ce K 5 /ﬂ]?r/ re Kx;ﬂﬂZ\/— [Wtrsn 13 TraTer

Print name and title
For the Department of Highway Safety and Motor Vehicles

4])):1 Ha bries , Monitor for Zone 7
Print name

Approved Testing Activities at Site:

CDL Tests
wCDL Skills, Class A CDL Skills, Class B and C
Site Status:
Date approved: by DHSMV Compliance Officer:

Date closed:
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