RESOLUTION NO. 2009- l l I

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF ST.
JOHNS COUNTY, FLORIDA, APPROVING AND AUTHORIZING THE
RECONSTRUCTION OF THE PROTECTIVE COASTAL BERM ALONG
SUMMERHAVEN BEACH INCLUDING THE DESIGN, PERMITTING,
CONSTRUCTION PLANS, CONSTRUCTION ACTIVITIES AND
MONITORING DURING THE ESTABLISHED PERIOD.

Contract No. 08-PA-B9-04-65-13-662;: Declaration No. FEMA 1785 DR FL:; PW Ref No.
TRC 011; FIPS No. 109-99109-00

WHEREAS, the US Department of Homeland Security Federal Emergency Management
Agency (the “Agency”), and St. Johns County (the “COUNTY”) have entered into
Contract Agreement dated 3/19/2009, Designated by the Agency as Agreement/Contract
No. 08-PA-B9-04-65-13-662 (file name “FEMA_County Master Contract.pdf” the “PA
Agreement”); and

WHEREAS, the US Department of Homeland Security Federal Emergency Management
Agency (the “Agency”), and St. Johns County (the “COUNTY”) desire to complete the
project identified under the “Project Worksheet Agreement dated 11/11/08 ,
Designated by the COUNTY as Agreement/Contract No. _ TRCO11 (file
name “femal 785DRFL.pdf” the “PW Agreement”); and

WHEREAS, the PW Agreement bears the AGENCY Contract No.’s_ Contract No. 08-PA-
B9-04-65-13-662; Declaration No. FEMA 1785 DR FL: PW Ref No. TRC011:; FIPS No. 109-
99109-00 and pertains to a project located in St. Johns County, Florida, known as the
Design, Permitting, Construction Administration and Monitoring Services of the
Reconstructed Protective Coastal Berm along Summerhaven Beach from R-201 to R-208,
(the “PROJECT”); and

WHEREAS, the Contract and PW Agreements are attached and incorporated to this
Resolution; and

WHEREAS, the COUNTY has reviewed the terms, provisions, and requirements of the
Agreements, and has determined that accepting the terms of the Agreements, will service
the interests of the County; and

WHEREAS, the estimated local match of $419,375 dollars are to be paid for through the
Summerhaven MSTU for use in developing and installing the reconstructed protective
Coastal Berm along Summerhaven Beach from R-201 to R-208 is desired; and

WHEREAS, the COUNTY has reviewed the estimated costs for design, construction and
monitoring, and has determined that the funding requested is sufficient to accomplish this

task; and

WHEREAS, Engaging in the project is in the best interests of the County.



NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, AS FOLLOWS:

Section 1. The above recitals are hereby incorporated into the body of this
Resolution, and are adopted as Findings of Fact.

Section 2. The Board of County Commissioners authorizes the County
Administrator, or designee, to execute any other paperwork associated with, or necessary

to accomplish, the overall goal set forth as part of the subject project.

Section 3. The Board approves the transfer of the Money/Funds, and authorizes its
expenditure for the desired objective.

Section 4. To the extent that there are typographical or administrative errors that do
not change the tenor, or concept of this Resolution, then this Resolution may be revised
without subsequent approval of the Board of County Commissioners.

Section 5. This Resolution shall become effective immediately upon its adoption.

PASSED AND ADOPTED by the Board of County Commissioners of St. Johns County,
Florida, this _/ é’ day of June, 2009.

BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA

ATTEST: BY:

%{Z//Jﬂj / LM L /[(/drc/?& A

Deputy Clerk - / Cyndi Stevenson--Chair

/
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STATE OF FLORIDA
DIVISION OF EMERGENCY MANAGEMENT

“State Emergency Response Team”

CHARLIE CRIST W. CRAIG FUGATE

Governor Director

Contract Number: 08-PA-B9-04-65-13-662 E @ IE U m IE

CFDA Title and Number: 97.036

Disaster Declaration Number: FEMA-1785-DR (TS Fay) MAR 2 4 2009

Subgrantee: St. Johns County

FIPS No: 109-99109-00 By (‘&\ P
Tropical Storm Fay

Federally Funded Public Assistance Agreement

This Agree ment is bet ween the st ate of Fl orida, Division of Em ergency Manage ment
(Grantee) and, the undersigned state agency , political subdivision of the state, private nonprofit
organization, or federally recognized Tribal Nation or authorized tribal organization (Subgrantee).
This Agreement is based on the existence of the following facts and conditions:

A. On August 22, 2008, Pr  esident Geor ge W. Bushissued a  major disaster declaration
(FEMA-1785-DR) for the state of Florida as a result of Tropical Storm Fay. The
declaration authorized In dividual and Public Assistance, as well as federal monies under
the Hazard Mitigation Grant Program for counties designated eligible for assistance Public
Assistance; and

B. The FEMA-State Agreement dated August 26, 2008 between the state of Florida and the
Federal Emergency Mana gement Agency ( FEMA) governin g t he use of such funds
requires the State to share the costs eli gible for federal financial assistance, and the state
has undertaken to share those costs, as appropriated, with its Subgrantees; and

NOW, THEREFORE, the Grantee an d Subgrantee, in consideration of the mutual prom ises
contained in this Agreement, the parties agree as follows:

ARTICLE 1. Definitions . As used in this Agreement, the fo llowing terms shall have the
following meanings unless another meaning is specified elsewhere:

A. "Eligible activities" are those activities authorized in the FEMA-State Agree ment, and in
the Robert T. Stafford Disaster Reli ef and Emergency Assistance Act, Public Law 93-
288, as am ended, 42 U.S.C §§ 5121-5207 (Stafford Act); in accordance with 44 CFR §
206.44; and applicable policies of the Federal Emergency Management Agency.

B. "FEMA-State Agreement" is the agree ment dated Au gust 26, 2008, between the FEMA
and the state of Florida, for a presidential major disaster declaration designated FEMA-
1785-DR-FL.
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ARTICLE II Applicable Law . The parties agree to all the conditions, obligations, and duties
imposed by the FEMA-St ate Agreement and all ap plicable state and federal 1 egal requirements
including, without any limitation on the generality of the foregoing, the requirements of Title 44
of the Code of Federal Regulations (CFR) Part(s) 13 and 206, and the policies of the FEMA. The
Subgrantee further agrees to com  ply with the Statement of Assurances attached hereto as
Attachment “A.”

ARTICLE IIL Funding and Insurance. Subject to an advancement of funds by Grantee to the
Subgrantee, the Grantee shall otherwise provide fu nds on a cost reim bursement basis to the
Subgrantee for eligible activities approved by the Grantee an d FEMA, as specified in the
approved Subgrantee Project Worksheets. However, the Grantee’s performance and obligation to
pay under this Agreement is contingent upon an appropriation by the State Legislature, subject to
any modification in accordance with Chapter 216, Florida Statutes or Florida Constitution, and
disbursement shall be consistent with section 252.37, Florida Statutes. The Grantee may provide
some portion of any nonf ederal share for som e subgrantees. As a condition of receipt of t  he
federal funding, the S ubgrantee agrees to pro vide any nonfederal share not paid b y the Grantee.
The federal allowable costs shall be determined as per 44 CFR Part(s) 13 and 206, which shall be
seventy-five (75) percent of all eligible costs unless a higher percentage is approved.

A. The approved Project Worksheets shall be tran smitted to Subgrantee, and shall state the
cumulative funding allowed, the scope of the eligible project, and the costs eligible under
this Agreement. Project Worksheets may obligate or deobligate funding , thereby
amending th e total fundi ng forthe project. The approved Pr oject Worksheets shall
document the total eligible costs and the total federal share of those costs, which shall be
seventy-five percent of all eligible costs, unless a higher percentage is approved.

B. As a condition to fundi ng under this Agreem ent, the Subgrantee agrees that the Grantee
may withhold funds otherwise pay able to S ubgrantee from any disbursement to Grantee
upon a determination by Grantee or F EMA that funds exceeding the eligible costs hav e
been disbursed to Subgrantee pursuant to this Agreement or any other funding agreement
administered by Grantee.

C. As a further condition to funding under th ~ is Agreement, for damaged facilities and
pursuant to 44 CFR § 20 6.253, the Subgrantee shall maintain such t ypes of insurance as
are reasonable and nece ssary to protect against future loss for the anticipated 1 ife of the
restorative work or the insured facility, whichever is the lesser.

ARTICLE IV. Duplication of Benefits Prohibition . Subgrantee may not receive funding under
this Agreement to pay for damage covered by insurance, nor may Subgrantee receive any other
duplicate benefits under this Agreement.

A. Without delay, Su bgrantee shall advise Grantee of an y i nsurance coverage for the
damage iden tified on the applicable Project Worksheets and of any entitl ement to
compensation or indem nification from such insurance. All such duplicate benefits ar e
“ineligible costs” which the Subgrantee shall reimburse to the Grantee without delay. The
Subgrantee shall also reim burse the Grant ee if the Subgrantee receives an y duplicate
benefits from any other source for any dam age identified on the applicable Project
Worksheets for which Subgrantee has received payment from Grantee.

B. Inthe event that Grantee should determ  ine that Subgrantee h as received duplicate
benefits, by its execution of this Agreement, the Subgrantee give s Grantee or the chie
financial officer of the Florida Department of Financial Services the authority to set off
the sum of any such duplicate benefits by withholding it from any other funds otherwise
due and owing to Su bgrantee, or to use such remedies available at law or equ ity to the
repayment of said sums to Grantee.
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ARTICLE V. Compliance with Environmental, Planning and Permitting Laws. Subgrantee
shall be responsible for the implementation and completion of the approved projects described in
the Project Worksheets ina manner acceptable to Grantee, and in accorda nce with applicable
legal requirements. If applicable, the contract do cuments foran y project undertaken by
Subgrantee, and any land use permitted by or engaged in by Subgrantee, shall be consistent with
the local government co mprehensive plan. Subgr antee shall ensure that an y development or
development order complies with all applicable planning, perm itting and buil ding requirements.
Subgrantee shall engage such co mpetent, prope rly licensed engineering, bu ilding, and o ther
technical and professional assist ance at all project sites as may be needed to ensure that the
project complies with the contract documerts.

ARTICLE VI Requir ed Document ation, Reviews, and Inspections . Subgrantee shall create
and maintain documentation of work performed and costs incurred on each project identified in a
Project Worksheet suffici ent to perm it a formal audit comporting with ordinary, customary and
prudent public accounting requirements. Upon t he failure of Subgrantee to create and maintain
such documentation, Grantee ~ may term inate further funding under this Agreement, and
Subgrantee shall reimburse to Grantee all payments disbursed earlier to Subgrantee, together with
any and all accrued interest.

A. Forall projects, Subgrantee shall ~ state on the "Pro ject Co mpletion and Certification
Report" that all work was perfor ~ med in accordance with this Agree  ment and the
requirements in each Project Worksheet, and shall state the date of completion.

B. Grantee will inspect Small Projects by ra  ndom selection, and  will conduct the final
inspections on Large Projects, to ensure th ~ at all w ork has been performed within the
scope of work specified on the Project Worksheets. Costs not within the approved scope
of work shall not be reimbursed.

C. Subgrantee shall subm it the following docum entation for Large Projects (the Large
Project threshold for  th is declaratio n is $60, 900.00), which can be found a t
www.FloridaPA.org:

1. arequest for reimbursement;

2. asummary of docum entation, which s hall be supported by original docum ents
such as contract documents, invoices, purchase orders, and change orders;

3. arequest for final inspection;

4. asigned Project Completion and Certification Report upon the completion ofall
projects; and

5. aProject Co mpletion and Certification Report speci fied by subparagraph A. of
this Article.

ARTICLE VIL Cost Sharing. The federal share of the eligible costs specified in the Project

Worksheets under this Agreement shall be seventy five (75) percent of such costs, unless a higher
percentage is approved, and the n onfederal share shall be the remaining am ount. Payment of all
or a specified portion of th e nonfederal share of such costs is contingent up on a potential future
State appropriation definin g the apporti onment of the nonfederal share. Ad ministrative costs in
addition to the Project Worksheets that are otherwise eligible under 44 CFR Part 206.2 28 and do
not require matching funds may also be funded by FEMA.

ARTICLE VIIL Payment of Costs . Grantee shall disburse the eligible costs to Subgrantee in
accordance with the following procedures:
A. Grantee shall disburse the federal and nonfeder al shares of the eligible costs for “Sm all
Projects” to Subgrantee as soon as practicable after execution of this Agreem ent and
formal notification by the FEMA of its approval of the pertinent Project Worksheet.
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B.

Grantee shall reimburse Subgrantee for the fede ral and nonfederal shares of the eligible
costs for “Large Projects” as soon as prac  ticable after Subgrantee has delivered th e
following documents to Grantee:

1. aRequest for Reimbursement available at www.FloridaPA.org;

2. aSummary of Docu mentation which sha Il be supported by original documents
such as contract documents, invoices, purchase orders, and change orders and is
also available at www.FloridaPA.org; and

3. aletterorn otification certify ing that the reported costs w ere i ncurred in the
performance of eligible work.

Grantee may advance funds under this Ag  reement to Subgrantee not exceeding the
federal share if Subgrantee meets the following conditions:

1. Subgrantee shall certify to Grantee that Subgrantee has procedures in place to
ensure that funds are disbursed topr oject vendors,  contractors, and
subcontractors without unnecessary delay;

2. Subgrantee shall submit to Grantee the budget supporting the request;

3. Subgrantee shall submit a statement justifying the advance and the proposed use
of the funds and specifying the amount of funds requested;

4. Subgrantee shall subm it a co mpleted Request for Advance and Schedule of
Projected Expenditures Forms which  is also availa ble at www.FloridaPA.org;
and

5. Subgrantee shall pay ove rto Grantee any  interest earned on advances for
remittance to the FEMA  as often as practi cable, but not later thanten( 10)
business days after the close of each calendar quarter.

Grantee may, in its discretion, withh old its portion of the nonfede ral share of fundin g
under this Agreem ent from Subgrantee if Gran tee has reason to expectas  ubsequent
unfavorable determination by the FEMA that a previous disbursement of funds under this
Agreement was improper.

ARTICLE IX. Final Payment. Grantee shall disburse the final pay ment to Subgrantee upon the
performance of the following conditions:

A.
B.

E.

Subgrantee shall have completed the project to the satisfaction of the Grantee;
Subgrantee shall have submitted the docu mentation specified in Articles VI and VIII of
this Agreement;

C. in the case of Large Projects, the Grantee shall have performed the final inspection; or
D.

in the case of Small Projects, the project listing and certification shall have been reviewed
by Grantee, or Grantee shall have performed a final inspection; and
Subgrantee shall have requested final reimbursement.

ARTICLE X. Records Maintenance. The fundin g of eligible costs under this Agreement and
the performance of all other conditions shall be subject to the following requirements, in addition
to such other and further requirements as may be imposed by operation of law:

A.
B.

C.

D.
E.
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F. Subgrantee shall retain sufficient records to show its compliance with the terms of this
Agreement, including d ocumentation o fall program costs, in a form suffi cient to
determine compliance with the requirements and objectives under this Agreement and all
other applicable laws and regulations, for a period of five years from the date of the final
inspection and audit. The Subgrantee sha 11 allow the Grantee or its designee, the
comptroller general of the United States, FEMA, the chief financial officer or the auditor
general of the state, access to records upon request. The five year period may be extended
for the following exceptions:

1. Ifany litigation, claim or audit is started before the f ive year period expires, and
extend beyond the five y  ear period, th e records shall beret  ained until all
litigation, claims or audit findings involving the records have been resolved.

2. Records for the disposition of non-expendable personal property valued at $5,000
or more atthe timeitis acquired sh all ber etained for five y ears after final
disposition.

3. Records relating to real property acquired shall be retained for five years after the
closing on the transfer of tirle.

G. The Subgrantee, its employees or agents, including all subcontractors or consultants to be
paid from fu nds provi ded under this Agreement, shall allow access to its records at
reasonable times to the Grantee, its employees, and agents (including auditors retained by
the Grantee). "Reasonable" shall ordinarily mean during normal business hours of 8:00
a.m. to 5:00 p.m., local time, on Monday through Friday.

ARTICLE XI. Reimbursement of Funds . If up on final i nspection, final audit, or other review
by Grantee, FEMA or other authority determines that the disbursements to Subgrantee under this
Agreement exceed the eligible costs, Subgrantee shall reimburse to Grantee the sum by which the
total disbursements exceed the eligible costs within forty-five (45) days from the date Subgrantee
is notified of such determination.

ARTICLE XIIL Repayment by Subgrantee. All refunds or repayments due to the Grantee under
this Agreement are to be made payable to the order of “Department of Community Affairs” and
mailed dire ctly to the following address: Cashier, Office of Fi nance and Accounting, Room
155, 2555 Shumard Oa k Boulevard, Tallahassee, Florida 32399- 2100. In accordance with
section 215. 34 (2), F1 orida Statutes, if a check or  other draftis returnedto the Grantee fo r
collection, Recipient shall pay the Grantee a service fee of $15.00 or 5% of the face amount of the
returned check or draft, whichever is greater.

ARTICLE XIII. Audit.

A. The Subgrantee agrees to m aintain financ ial procedures and supportd  ocuments, in
accordance with generally accepted accounting principles, to account for the receipt and
expenditure of funds under this Agreement.

B. These records shall be available at all reasonable times for inspection, review, or audit by
state personnel and other personnel dul y authorized by the Grantee. "Reasonable" shall
be construed according to circumstances, but ordinarily shall mean normal business hours
of 8:00 a.m. to 5:00 p.m., local time, Monday through Friday.

C. The Subgrantee shall also provide the Grantee or its designee with the records, reports or
financial statements upon request for the pur poses of auditing and monitoring the funds
awarded under this Agreement.

D. Ifasubgrantee is a state or local government or a non-profits or ganization as defined in
OMB Circular A-133, as revised, and if the Subgrantee expends $ 500,000 or more, then
the subgrantee shall have a single or program specific audit condu cted which meets the
requirements of the Single Audit Act of 1984, 31 U.S.C. ss. 75 01-7507, OMB Circular
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1. Ifanannual financial audit reportisr equired, it sh all include al 1 management
letters and the contractor’ s response to all findings, i ncluding corrective actions
to be taken.

2. The annual financial audit report shall include a schedule of fi nancial assistance
specifically identifying all Agreement and other revenue by spo nsoring agency
and Agreement number.

3. The com plete financial audit report, i ncluding all items specifiedin 1and 2
above shall be sent directly to: Office of Audit Services, Room 170, 2555
Shumard Oak Boulevard, Talla hassee, Florida 32399-2100 . An electroni ¢
copy shall  also be subm itted (viaem ail)to Ms. Aurilla Parrish at
aurilla.parrish@dca.state.fl.us

E. Ifa subgrantee spends less than $500, 000 in fede ral awards in its fiscal y ear, an audit
conducted in accordance with the provision of OMB Circular A-133, as revi sed, is not
required. In the event the contractor expends less than $500,000 in federal awards in its
fiscal year and chooses to have an audit conducted in accordance with OMB Circular A-
133 Part .200, as revised, the cost of the audit must be paid from non-federal funds.

F. Intheevent an auditsho ws thatthe entir e funds d isbursed hereunder, or an y portion
thereof, wer e not spent in accordance with ~ the conditions of this Agreement, the
Subgrantee shall be held liable for reimbursem ent to the Grantee of all funds not spent in
accordance with these applicable regulations and Agreement provisions within thirty (30)
days after the Grantee has notified the contractor of such non-compliance.

G. If audit is co nducted as required b y subparagraph D. above, the subgrantee shall send a
copy of the reporting package as described ~ Part .320 (c) of OMB Circular A-133, as
revised, to the Grantee at each of the following addresses:

Office of Audit Services, Room 170
AND
Public Assistance Office
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100

As required by OMB Circular A-133 Part 320  (d), all auditees sh all sub mit the data
collection fo rm and one  cop y oft hereporting packageto the Federal Audit
Clearinghouse at the following address: Federal Audit Clearinghouse, Bureau of the
Census, 1201 East 10" Street, Jeffersonville, IN 47132.

H. Pursuantto Part.320 (¢) of OMB Cir cular A-133, auditees that are subrecipients shall
submit to each pass-through entit y one copy of the reporting package describ ¢ in Part
.320 (c)

I.  Any reports, management letter, or other in formation required t o be subm itted to th e
Grantee pursuant to this Agreement shall be submitted timely in accordance with OMB
Circular A-133, section(s) 10.550 (I ocal governmental entities) or 10.650 ( nonprofit and
for-profit or ganizations), Florida Statutes, and Rules of the Auditor General, as

applicable.
J.  Subgrantee, when submitting financial reporting packages to the Grantee for audits done
in accordance with OMB Circular A-133 or section(s) 10.550 (local ~governmental

entities) or 10.650 (nonpr ofit and for-profit organizations), Florida Statutes, or Rules of
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K. Inthe event the audit shows that the  entire funds d isbursed hereunder, or an y p ortion
thereof, wer e not spent in accordance with the conditions of this Agreement, the
contractor shall be held liable for reimbursem ent to the Grantee of all funds not spent in
accordance with these applicable regulations and Agreement provisions within thirty (30)
days after the Grantee has notified the Grantee of such non-compliance.

L. A subgrantee shall have all audits co mpleted by an independent certified public
accountant (IPA) who shall either be a certif ied public accountant or a public accountant
licensed under Chapter 473, Florida Statutes. The IPA shall state that the audit co mplied
with the applicable provisions noted ab ove. If an audit is requir ed, the audit must be
submitted to the Grantee no later than nine (9) months from the end of the Subgrantee’s
fiscal year.

ARTICLE XIV. Noncompliance. If the Subgrantee violates this Agreement or any statute, rule
or other lega 1 requirement applicable to the  performance of this Agree ment, the Grantee may
withhold any disbursem ent otherwise due Subgrante e for the proj ect with resp ect to which the

violation has occurred until the violation is cured or has otherwise come to final resolution. If the
violation is not cured, Grantee may terminate this Agreement and invoke its remedies under the

Agreement as per Article XXIV of this Agreement.

ARTICLE XV. Nondiscrimination by Contractors. Pursuant to 44 CFR Parts 7 and 16, and 44
CFR Part 206.36, the Sub grantee shall undertake an active progr am of nondis crimination in its
administration of disaster assistance under this Agr eement. Subgrantee shall also be subject to

the requirements inthe ~ General Se rvices Ad ministrative Consolidated List of Debarred
Suspended and Ineligible Contractors, in accordance with 44 CFR Part 17.

ARTICLE X V1. Modification. The tim e for perfo rmance of this Agreement may be extended
once unless the failure of Subgrantee  to close out the project is caused by events be  yond its
control. Am odification extending the tim e fo r co mpletion of the project  and any other
modification shall be in  writing, and shall take ef fect only upon execution by both parties.
Modifications to any Project Worksheet to be funded under this Agreement may be requested by
Subgrantee through Grantee, but the approval of an y suchm odifications shall reside in the sole
discretion of FEMA. Any approved modificationto aProject W orksheet shall be noted in an
additional Project Worksheet version for the project and in any amendment to this Agreement. If
otherwise allowed under this Agreement, any extension shall be in writing and shall be subj ect to
the same terms and conditions as those set out in the initial Agreement.

ARTICLE X VIL Time for Performance. The ti me for the performance of eligible emergency
work shall be six (6) months from the date of the presidential emergency declaration, unless
extended by the Grantee or FEMA. T he time for the performance of eligible permanent work
shall be eighteen (18) m onths from the date of the presidential em ergency declaration, unless
extended by the Grantee or the FEMA. The time for the performance of this A greement may be
extended for cause by Grantee. Extensions shall not be approved for dela ys caused by lack of
cost-share funding. If any extension requestis denied by the Grantee or not soughtb 'y the
Subgrantee, Subgrantee shall only be reimbursed for eligible project costs incurred up to the latest
extension for completed projects. Failure to complete any project will be adequate cause for the
termination of funding for that project and reimbursement of any and all project costs.

ARTICLE XVIIL Contracts with Others. If the Subgrantee contracts with any other contractor
or vendor for performance of all or any portion of the work requir ed under this Agreement, the
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Subgrantee shall incorpor ate into its contract with such contractor or vendor an indemnification
clause holding Grantee and Subgrantee harm less from liability to third parties for claims asserted
under such contract. The Subgrant eeshall also docum entinthequ  arterly repor tthe
subcontractor’s progress in performing its work under this Agreement. For each subcontract, the
Subgrantee shall provide a written statem ent to the Grantee as to whether the subcontractor is a
minority vendor, as defined in section 288.703, Florida Statutes.

ARTICLE XIX. Liability. Grantee assumes no liability to third parties in connection with this
Agreement. Unless the Subgrantee is a governm ental entity covered under s ection 768.28 (5),
Florida Statute, the Subgrantee shall be solely responsible to any and all contractors, vendors, and
other parties with whom it contracts in performing this Agreement. Unless th e Subgrantee is a
governmental entity within the meaning of the preceding sentence, Subgrantee shall indemnif y
Grantee fro m claims as serted by third parties in connection  with the performance of  this
Agreement, holding Grantee and Subgrantee ha rmless from the same. For t he purpose of this
Agreement, the Grantee and Subgrantee agree that neither one is an ¢ mployee or agent of the
other, but tha t each one st ands as an in dependent contractor in relation to the other. Nothing in
this Agreement shall be construed as a waiver by Grantee or Sub grantee of any legal imm unity,
nor shall anything in this Agreement be construed as consent by either of the parties to be sued by
third parties in connection with any —matter ari sing from the perfor mance of this Agreement.
Subgrantee represents that to the best of its knowledge any hazardous substances at its project site
or sites ar e present in quantities within statutor y and regulatory limitations, and do not require
remedial action under an y federal, state or local legal requirem ents concerning such substances.
Subgrantee further represents that the presence of any such substance or any condition at the site
caused by the presence of any such substance shall be addressed in accordance with all applicable
legal requirements.

ARTICLE X X. Reports. Subgrante e shall prov ide Quarterly Reportst o Grantee, on the
Quarterly Report Form conforming to the sample attached as Attachment “B”. The first Quarterly
Report shall be due at such time as Subgrantee is notified. All subsequent Quarterly Reports shall
beduenol ater than fifteen (15)da ysafter each calendar quarter through final inspection.
Quarterly Reports shall indicate the anticipated co mpletion date for each proje ct, together with
any other circumstances that may affect the completion date, the scope of work, the project costs,
or any other factors that may affect compliance with this Agreement. Interim inspections shall be
scheduled by Subgrantee before the final inspec tion, and may be required by Grantee based on
information supplied in the Quart erly Reports. Grantee may require additional reports as needed,
and Subgrantee shall provide any additional reports requested by Grantee as soon as practicable.
With respect to the Request for Advance or Reimbursement, the Summary of Documentation, and
the Quarterly Reports, the contact for Grantee will be the State Public Assistance Officer.

ARTICLE XXI. Monitoring. The Subgrantee shall  monitor its performance under this
Agreement, as well as that of its subcontractors, Subgrantee and consultants who are paid f rom
funds pro vided under thi s Agreement, to ensu re that performance under th is Agreemen t are
achieved and satisfactorily perform ed and in com pliance with applicable stat ¢ and federal laws
and rules.

In addition to reviews of audits conduct ed in accordance with OM B Circular A-133, as revised
and section 2 15.97, Florida Statutes, monitoring procedures may include, b ut not be 1 imited to,
on-site visits by Grantee or its agent, limited scope audits as defined by OMB Circular A-133, as
revised, and/or other procedures. By entering in to this Agreement, the Subgrantee agrees to
comply and cooperate wi th allm onitoring pr ocedures/processes deemed appropriate by the
Grantee. In the event that the Grantee determ ines that a lim ited scope audit of the Subgrantee is
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appropriate, the Subgrante e agrees to com ply with any additional instructions provided by the
Grantee to the Subgrantee regarding such audit. ~The Subgrantee further agrees to co mply and
cooperate wi th any inspe ctions, reviews, inves  tigations or audits deemed necessary by the
Comptroller or Auditor General. In addition, the Grantee will monitor the perform ance and
financial management by the Subgrantee through ~ out the cont racttermto ensure timely
completion of all tasks.

ARTICLE XXII Mandated Conditions. Subgrantee agrees to the following conditions:

A. Bills for fees or other compensaticn for services or expenses must be submitted in detail
sufficient for a proper pre-audit and post-audit.

B. Grantee may unilaterally terminate this Agreement for re fusal by the Subgrantee or its
contractors or subcontractors to allow public access to all documents, paper s, letters or
other material subject to the provisions of Chapter 119, Flori da Statute, that are made or
received by Subgrantee or its contract ors a nd subcontractors in connection with this
Agreement.

C. Subgrantee agrees that no funds or other r esources received from the Grantee disbursed
to it under this Agreement will be used directly or indirectly to i nfluence legislation or
any other official action by the Florida Legislature or any state agency.

D. Subgrantee certifies that it possesses the legal au  thority to receive the funds under this
Agreement and that it ’s governing body (if applicable) has authorized the exec ution and
acceptance of this Agreement. The Subgrant ee also certifies that the undersigned person
has the authority to legally execute and bind Subgrantee to the terms of this Agreement.

E. Subgrantee agrees that responsibilit y for com pliance with this Agreement rests with
Subgrantee, and further agrees that noncompliance with this Agreement shall be cause for
the resci ssion, suspension or ter mination of funding under this Agree ment, and may
affect eligibility for funding under future Subgrantee Agreements.

F. Ifotherwise allowed under this Agreement, a 1l bills for any tra vel expenses shall be
submitted in accordance with section 112.061, Florida Statute.

G. The Grantee will not intentionally award publicly-funded contracts to any contractor who
knowingly em ploys unauthorized alien workers, constituting a violation of the
employment provisions co ntained in 8 U.S.C. Section 13 24a(e) [Section 274A (e) of the
Immigration and Nationalit y Act(“INA”)] . T he Depart ment shall consider the
employment by any contractor of unau thorized aliens a violation of Section 27 4A(e) of
the INA. Such violation by the Subgrantee of the em ployment provisions contained in
Section 274A(e) of the INA shall be grounds for unilateral cancellation of this Agreement
by the Department.

H. A personor affiliate wh o has been placed on the convicted vendor list following a
conviction for a public entity crime or on the discriminatory vendor list may not submit a
bid on a contract to provide any goods or services to a public entity, may not submit a bid
on a contract with a public entity for the cons truction or repair of a pu blic building or
public work, may not submit bids on leases of real property to a public entity, may not be
awarded or perfor m work as a contract or, supplier, subcontractor, or co nsultant under a
contract with a public entity, and m ay not transact business wit h any publ ic entity in
excess of Ca tegory Two for a period of thirty -six (36) m onths from the dat e of being
placed on the convicted vendor list or on the discriminatory vendor list.

1. If applicable, the Subgrant ee agrees to comply with the Americans With Disabilities Act
(Public Law 101-336, 42 U.S.C. Section 12101 et seq.), which prohibits discrimination
by public and private entities on the basis of disability in the areas of employment, public
accommodations, transportation, state and local governm ent services, and in
telecommunications.
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J.  With respect to an y subgrantee other than a state agency or political subdivision of t he
state, which receives fu nds under th is Agreement fro m the federal government, by
signing this Agreement, the Subgrentee certifies, to the best of its knowledge and belief,
that it and its principals:

1. arenot presently  debarred, suspended, proposed for debarment, declar ed
ineligible, or voluntaril y excluded from covered transactions by a federal
department or agency;

2. have not within a five-y ear period preced ing this Agree ment had one or more
public transactions (federal, state or local) terminated for cause or default; and

3. have not within a five- year period preceding this proposal been convicted of or
had a civil ju dgment rendered against th em for (a) the co mmission of fraud or a
criminal offense in ~ connection with obtaining, attempting to obtain,0 r
performing a public (feder al, state or local) transaction or co ntract under p ublic
transaction, or (b) violation of federal o r state antitrust statutes or commission of
embezzlement, theft, f orgery, briber y, fa Isification or destruction of record s,
making false statements, or receiving stolen property.

Where the Subgrantee is unable to certify to any of the statements in this certification, the
Subgrantee shall subm ittot he Grantee (by email or facsi mile) the co mpleted
“Certification Regarding Debarm ent, Suspension, Ineligibility and Voluntary Exclusion”
for each pr ospective su beontractor which Subgr antee intends to fund under this
Agreement. See Attachment “C”. Such form must be received by the Grantee prior to the
Subgrantee entering into a contract with any prospective subcontractor.

K. The validity of this Agreement is subject to the truth and accuracy of all the information,
representations, and mat erials sub mitted or provided by ~ t he Subgrantee in this
Agreement, in an y su bsequent subm ission or response to Grantee request, or in any
submission or response to fulfill t he requi rements of this Agree ment, and such
information, representatio ns, and m aterials are incorporated by referenc e. The lack of
accuracy thereof or any material changes shall, at the option of the Grante e and with
thirty (30) days written notice to the Subgrantee, cause the term ination of this Agreement
and the release of the Grantee from all its obligations to the Subgrantee.

L. This Agreement shall be ¢ onstrued under the la ws of the state of Florida, and venue for
any actions arising out o fthis Agreement shall lie in Leon Count y. If any provision
hereof is in conflict with any applicable st atute or rule, or is otherwise unenforceable,
then such provision shall be deemed null and void to the extent of such conflict, and shall
be deemed severable, but shall not invalidate any other provision of this Agreement.

M. The Subgrantee certifies, by its signature to this Agreement, that to the best of his or her
knowledge and belief:

1. No federal appropriated funds have been paid or will be paid, by or on behalf of
the undersig ned, to an y person for in fluencing or attempting to influence an
officer or em ployee of any agenc y, a Mem ber of Congress, an officer  or
employee of Congress, or an em ployee of a Mem ber of Congress in connection
with the awarding of an y federal contract, the making of any federal grant, the
making of any federal loan, the entering into of any cooperative agreement, and
the extension, continuatio n, renewal, am endment or modification of any federal
contract, grant, loan or cooperative agreement.

2. If any funds other than federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or e mployee of Congress, or an
employee of a Mem ber of Congress in ¢ onnection with this federal contract,
grant, loan or cooperative agreement, the undersigned shall complete and submit
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The undersigned shall req uire that the language of this certification be i ncluded in the
award documents for all s ub awards at all tie rs (including subcontracts, sub g rants, and
contracts under grants, loans, and cooperativ e agreements) and that all sub grantees shall
certify and disclose accordingly. This certificationi sa material representation of fact
upon which reliance was placed when this transaction was made or entered into.
Submission of this certification is a prere  quisite for m aking or entering intot his
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file
the required certification shall be subject to  a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

O. All unmanufactured and manufactured articles, materials and supplies which are acquired
for public use under this Agreem ert have been produced in the Un ited States as required
41 U.S.C. 10a, unless it would not be in the public interest or unreasonable in cost.

ARTICLE XXIIL Term. This Agreement shall take effect upon its executi on by both parties,
and shall terminate upon approval of closecut by FEMA, unless term inated earlier as specified
elsewhere in this Agreement. Subgrantee shall commence project(s) specified by this Agreement
without delay.

ARTICLE XXIV. Events of Default, Remedies, and Termination.

A. Upon the occurrence of any one or more of the following events of default, all obligations
of Grantee to disburse further funds under this Agreement shall terminate at the option of
Grantee. Notwithstanding the preceding sentence, Grantee may at its option continue to
make pay ments or portio ns of pa yments after the occurrence ofany one or more such
events without waiving the right to exercise such remedies and without incurring liability
for further payment. Grantee may at its option terminate this Agree ment and any and all
funding under this Agreement upon the occurrence of any one or more of the following:

1. any representation by Subgrantee in this Agreement is inaccurate or incomplete
inany m aterial respect, or Subgrante e has breached any  condition of thi s
Agreement or any previous agree ment with Grantee and has not cured in timely
fashion, or is unable or unwilling to meet its obligations under this Agreement;

2. Subgrantee suffers any material adverse change in i ts financial conditi on while
this Agreement is in effect, as co mpared to its financial condition as represented
in any reports or other docu ments submitted to Grantee, if Subgrantee hasn ot
cured the condition within thirty (30) days after notice in writing from Grantee;.

3. any reports required by this Agreement have not be en subm itted to Grantee or
have been submitted with inaccurate, incomplete, or inadequate information; or

4. the monies necessary to fund this Agreement are unavailable due to any failure to

appropriate or other action or inact ionb yt he State Legislature, Florid a
Department of Financial Services, Congress or Office of M anagement and
Budget.

B. Upon the occurrence of any one or more of the foregoing events of default, Grantee may
at its option give notice in writing to Subgrantee to cure its failure of performance if such
failure may be cured. Upon the failure of S ubgrantee to cure, Gran tee may exercise any
one or more of the following remedies:

1. terminate this Agreement upon not le ss th an fifteen (15) da ys notice of such
termination by certified letter tothe S ubgrantee at the address specified  in
Attachment “D” of this Agreement, such notice to take effect when delivered to
Subgrantee;

2. commence a legal action for the judicial enforcement of this Agreement;
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3. withhold the disbursement of any payment or any portion of a payment otherwise
due and payable under this Agreement with Subgrantee; and

4. take any other remedial actions that may otherwise be available under law.
Grantee may ter minate th is Agre ement for an y m isrepresentation of material fact, for
failure or  nonperformance of any ~ Agreem ent condition  or obligation, or for
noncompliance with any applicable legal requirement.
Upon the rescission, suspension or ter mination of this Agreement, the Subgr antee shall
refund to Grantee all funds disbursed to Subgrantee under this Agreement.
The venue of any action or proceeding by either Grantee or Subgr antee for enforcement
of this Agreement or for adjudication of rights, interests, or duties of the parties to it shall
lie in the Circuit Court for Leon Ccunty, State of Florida.
Notwithstanding anything to the contrary ~elsew here in this Agree ment, the rescis sion,
suspension or termination of this Agreement by Grantee shall not relieve Subgrantee of
liability to Grantee for the restitution of ~funds advanced to Subgrantee under thi s
Agreement, and Grantee may set off any such funds by withholding future disbursements
otherwise due Subgrantee under this Agreem ent until such time as the exact am ount of
restitution due Grantee fro m Subgrantee is de termined. In the event that FEMA should
deobligate funds form erly allowed under this Agreement, the Subgran tee shall
immediately repay such funds to Grantee. Any deobli gation of fun ds or other
determination by FEMA shall be addressed in  accor dance with the regulations of that
Agency.

ARTICLE XXV. Attachments.
A. All attach ments to this Agreement i fany are incorporated into this Agree ment by

B.

reference as if set out fully in the text of the Agreement itself.

In the event of any  inconsistencie s bet ween the lan guage of this Agreement and the
Attachments to it if any, the language of the Attachments shall be controlling, but only to
the extent of such inconsistencies.

Note: All ot her grant administrative and electronic form s will be provided by
Grantee as necessary or posted on the Grantee’s website at www.FloridaPA..org.

ARTICLE XXVI. Notice and Contact. All notices under this Agreement shall be in writing and
shall be deli vered by email, by facsimile, by hand, or by certified letter to the Gr antee atth e
following addresses (Subgrantee shall com plete and submit Attachment “D” which shall serve as
the Notice and Contact for the Subgrantee):

Grantee:

Doug Wright, Bureau Chief
Division of Emergency Management
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100

Email: dou;&wnght@,em.mxﬂoruja.com

ARTICLE XXVIIL Designation of Agent . Subgrantee must complete Att achment “E ” by
designating two agents to execute any Request for Advance or Reim bursement, certification, or
other necessary documentation on behalf of Subgrantee.
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STATE OF FLORIDA
DIVISION OF EMERGENCY MANAGEMENT
SIGNATURE PAGE
TROPICA STORM FAY

FEDERALLY FUNDED PUBLIC ASSISTANCE AGREEMENT
(FEMA-1785-DR)

IN WITNESS HEREOF, the Grantee and Subgrantee have executed this Agreement:

FOR THE GRANTEE:

DIVISION OF EMERGENCY MANAGEMENT

Mady L Mo 3/eey

Governor’s Authorized Representative ~ Date
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DIVISION OF EMERGENCY MANAGEMENT
SIGNATURE PAGE
TROPICAL STORM FAY

FEDERALLY FUNDED PUBLIC ASSISTANCE AGREEMENT
(FEMA-1785-DR)

IN WITNESS HEREOF, the Grantee and Subgrantee have executed this Agreement:

FOR THE SUBGRANTEE:

Michael D. Wanchick, County Administrator
Name and Title

W/Zé%——é~o7

Signature ( Date

Federal Employer Identification Number (FEIN): 596000825
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Attachment “A”

Statement of Assurances

To the extent the following provisions apply to this Agreement, the Subgrantee agrees to comply
with the following:

1.

Contract Work Hours and Safety Standards Act of 1962, 40 U.S.C. 327 et seq., requiring
that mechani cs and laborers (including watc hmen and guards) employed on federally
assisted contracts be paid wages of not less than one and one-half times their basic wage
rates for all hours worked in excess of forty hours in a work week.

Federal Fair Labor Standards Act, 29 U.S.C. Section 201 et seq., requiring that covered
employees be paid at least the m inimum prescribed wage, and also that the y be paid one
and one-half times their basic wag e rates for all hours worked in excess of the p rescribed
work-week.

Title VI of the Civil Rights Act of 1964 (P.L. 88-352),and t he regulations issued
pursuant thereto, which provides that no person in the United States shall on the groun ds
of race, color, or national origin, be excluded from participation in, be denied the benefits
of, or be otherwise subjected to d iscrimination under any pro gram or activity for which
the Subgrant ee receives Federal financial assistance and willi mmediately take any
measures necessary to effectuate this assurance. If any real property or structure thereon
is provided or im proved with the aid of ~ Federal financial assi stance extended to the
Subgrantee, this assurance shall obligate the Subgrantee, or in the case of any transfer o f
such property, any transferee, for the period during which the real property or structure is
used for a purpose for which the Federal financ ial assistance is extended, or for another
purpose involving the provision of similar services or benefits.

Any prohibition against discrimination on the basis of age under the Age Discrimination
Act of 1975, as amended (42 U.S.C.: 6101-6 107) which prohibits discrimination on the
basis of age or with respect to otherwise qualified handicapped individuals as provided in
Section 504 of the Rehabilitation Act of 1973.

Executive Order 11246 as amended by Execu  tive Orders 11375 and 1208 6, and the
regulations issued pursuan t thereto, whi ch provide that no person shall be discrim inated
against on the basis of race, color, religi on, sex or national origin in all phases o f
employment during the perform  ance of fe deral or federally assisted ¢ onstruction
contracts; affirm ative actiont oinsur e fair treatment in emplo  yment, upgrading ,
demotion, or transfer; recruitment or re cruitment advertising; layoff/termination, rates of
pay or other forms of compensation; and election for training and apprenticeship.

It will establish safeguards to prohibit em ployees from using positions for a purpose that
is or gives the appearanc e of being motivated by a desire for private gain for themselve s
or others, particularly those with whom they have family, business, or other ties pursuant
to Section 112.313 and Section 112.3135, Florida Statutes.

It will comply with the Anti-Kickback Act of 1986, 41 U.S.C. Section 51 which outlaws
and prescribes penalties  for "kickbac ks" of wa ges in federally financed or assisted
construction activities.

It will co mply with the pr ovisions of 18 USC 594, 598, 600-605 (further known as the
Hatch Act) which limits the political activities of employees.

It will com ply with the fl ood i nsurance purchase and ot her requirem ents of the Flood
Disaster Protection Act of 1973 as amended, 42 USC 4002-4107, including requirements
regarding the purchase o f flood insur ance in co mmunities wh ere such insurancei s
available as a condition for the receipt of any Federal financial assistance for construction
or acquisition purposes for use in an y area having special flood hazards. The phrase

Rev. 2.16.09 TS Fay Funding Agreement (FEMA-1785-DR) 15



10. It will requi re every building or faci lity (ot hert hanapri vately owned r esidential
structure) designed, constructed, or altered with funds provided under this Agreem ent to
comply with the "Uniform Federal Accessib ility Standards," (AS) which is Appendix A
to 41 CFR Section 101-19.6 for general type buildings and Appendix A to 24 CFR Part
40 for residential structures. The S ubgrantee will be responsible for conducting
inspections to ensure compliance with these specifications by the contractor.

11. Tt will, in connection wi th its perform ance of environm ental assessments under the
National Env ironmental Policy Act of 1969, comply with Sectio n 106 of the National
Historic Preservation Act of 1966 (U.S.C . 470), Ex ecutive Order 11593, 24 CFR Part
800, and the Preservation of Archaeological and Historical Data Act of 1966 (16 U.S.C.
469a-1, et seq.) by:

a) Consulting with the State Historic Preservation Office to identify properties listed
in or eligible for inclusion in the National Register ~of Historic Places that are
subject to adverse effects (see 36 CFR Section 800.8) by the proposed activity.

b) Complying with all requirem ents established by the state to av oid or m itigate
adverse effects upon such properties.

c) Abiding by the term's and conditions o fthe "Programmatic Agreement Among
the Federal Em ergency Management Ag ency, the Florida State ~ Hi storic
Preservation Office, the F lorida Division of E mergency Management and the
Advisory Council on Historic Preservation, (PA)"  which addresses roles and
responsibilities of federal and state entiti es in im plementing Section 106 of t he
National Historic Preservetion Act (NHPA), 16 U.S.C. 470f, and implementing
regulations in 36 CFR part 800.

d) When any of Subgrantee's projects funded under th is Agreement may affect a
historic prop erty, as defined in36 C  FR 800. (2)( e), the FEMA may require
Subgrantee to review the eligible sco pe of work in consultation with the State
Historic Preservation Office (SHPO) and su ggest methods of repair or
construction that will conform with th e recommended approaches set out in the
Secretary of Interior’ s Standards for Rehabilit ationand  Guidelines for
Rehabilitating Historic Buildings 1992 (Standards), the Secretary of the Interior's
Guidelines for Archeological Docu mentation (Guidelines) (48 Fe deral Register
44734-37), or any other a pplicable Secretary of Int erior standards. If FEMA
determines that the eligibl e scope of wo rk will not conform with the Standards,
Subgrantee agrees to parti cipate in consultations to develop, and, after execution
by all parties, to abide by, a written  agreement that establishes mitigation and
recondition measures, including but not limited to, impacts to archeological sites,
and the salvage, storage, a nd reuse of an y significant architectural features that
may otherwise be demolished.

) Subgrantee agrees to notify FEMA and the Division if any project funded under
this Agreement will involve ground disturbing activities, including, but not
limited to: subsurface dis turbance; removal of trees; excavation for footings and
foundations; and installation of utilitie s (such as water, sewer, storm drains,
electrical, gas, leach lines and septic ~ tanks) except where these activities are
restricted solely to areas previously disturbed by the installation, replacement or
maintenance of such utilit ies. FEMA will request t he SHPO's o pinion on the
potential that archeological properties ma y be present and be affected by suc h
activities. The SHPO will advise Subgrantee onany feasible stepsto  be
accomplished to avoid any National R egister eligible ar cheological property or
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12.

13.

14.

15.

16.

17.

f) Subgrantee shall notify the Division and FEMA as soon as practicable: (i) of an y
changes in the approved s cope of work for a National Register el igible or liste d
property; (ii) of all changes to a project that may result in a supplemental DSR or
modify an HMGP project for a National Register eligible or listed property; (iii)
if it appears that a project funded under this Agreement will affect a previously
unidentified property that may be eligible for inclusion in the National Register
or affect a known histori ¢ property in an unantici pated manner. Sub grantee
acknowledges that FEMA may require Subgrantee to stop co nstructionin the
vicinity of the discovery of a previo  usly u nidentified property that mayb e
eligible for inclusion in the National Register or upon learning that construction
may affect a known histo ric property in an unantici pated manner. Subgrantee
further acknowledges that FEMA may require Subgrantee to take all reasonable
measures to avoid or m inimize harm t o such prope rty until FEMA concludes
consultation with the SHPO. Subgran tee also acknowledges that FEMA will
require, and Subgrantee stall com ply with, modifications to the project scope of
work necessary to im plement reco mmendations to address the project and the
property.

g) Subgrantee acknowledges that, unless F EMA specifically stipulates otherwise, it
shall not receive funding for projects when, with intent to avoid the requirements
of the PA or the NHPA,  Subgrantee intentionall y and significantl y adversely
affects a historic property, or having t he legal power to prevent it, allowed such
significant adverse affect to occur.

It will co mply with Title IX of the Education Am endments of 1 972, as am ended (20
U.S.C.: 1681-1683 and 1685 - 1686) which prohibits discrimination on the basis of sex.

It will co mply with the Comprehensive Alcohol Abuse and ~ Alcoholism Prevention,
Treatment and Rehabilit ation Act of 197 0, ( 42 U.S.C. 4521-45- 94)re lating to
nondiscrimination on the basis of alcohol abuse or alcoholism.

It will comply with 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. 290
dd-3 and 290 ee-3), as amended, relating to  confidentiality of al cohol and drug abuse
patient records.

It will com ply with Lead-Based Paint Poison Prevention Act (42 U.S.C.: 4821 et seq.)
which prohibits the use of lead based paint in construction of rehabilitation or residential
structures.

It will com ply with t he Energy Policy and Conser vation Act ( P.L. 94-163;42US.C .
6201-6422), and the pr ovisions of t he state Energy Conservation Plan adop ted pursuant
thereto.

It will com ply with t he L aboratory Animal Welfare Act of 1966, 7 U.S.C. 2131-2159,
pertaining to the care, handling, an ~ d treat ment o f warm blooded anim  als held for
research, teaching, or other activities suppor ted by an award of assistance under this
agreement.
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18.

19.
20.
21.
22.
23,
24,
25.
26.

27.

28.

29.

30.

31
32.

33.
34.

It will comply with Title VIII of the Civil Rights Act of 1968, 42 U.S.C. 2000c and 42
3601-3619, as amended, relating to non-discrimination in the sale, rental, or financing of
housing, and Title VI of the Civil Rights Act of 1964 (P.L. 88-352), which prohibits
discrimination on the basis of race, color or nation origin.

It will comply with the Clean Air Act of 1955, as amended, 42 U.S.C. 7401-7642.

It will comply with the Clean Water Act of 1977, as amended, 42 U.S.C. 7419-7626.

It will comply with the Endangered Species Act of 1973, 16 U.S.C. 1531-1544.

It will comply with the Intergovernmental Personnel Act of 1970, 42 U.S.C. 4728-4763.
Tt will assist the awardin g agency in assuring co mpliance with the National Historic
Preservation Act of 1966, as amended, 16 U.S.C. 270.

It will co mply with environm ental standards which may be prescribed pursuant to the
National Environmental Policy Act of 1969, 42 U.S.C. 4321-4347.

It will assist the awarding agency  in assuring com pliance wit h the Preser vation of
Archeological and Historical Preservation Act of 1966, 16 U.S.C. 4693, et seq.

It will comply with the Rehabilitation Act of 1973, Section 504, 29 U.S.C. 794, regarding
non-discrimination.

It will comply with the environmental standards which may be prescribed pursuant to the
Safe Drinking Water Act of 19 74, 42 U.S. C. 300f-300j, regard ing the pr otection o f
underground water sources.

It will co mply wit h the r equirements of Titles II and III of the Unifor ~ m Relocation
Assistance and Property Acquisition P olicies Act of 1970 , 42 U.S.C. 4621-4638, which
provide for fair and equitable treat ment of persons displaced or whose property is
acquired as a result of Federal or federally assisted programs.

It will com ply witht he Wild and Scenic Rivers Act of 1968, 16 U.S.C. 1271-1287,
related to protecting com ponents or potential components of the national wild and scenic
rivers system. ’

It will com ply with the f ollowing E xecutive Orders: EO 11514 (NEPA); EO 11738
(violating facilities); EO 11988 (F oodplain Management); EO 1 1990 (Wetlands); and
EO 12898 (Environmental Justice).

It will comply with the Coastal Barrier Resources Act of 1977, 16 U.S.C. 3510.

It will assure project consistency with th e approved state program developed under the
Coastal Zone Management Act of 1972, 16 U.S.C. 1451-1464.

It will comply with the Fish and Wildlife Coordination Act of 1958; 16 U.S.C. 661-666.
With respect to demolition activities, it will:

a) Create and make availa ble docum entation sufficient to dem onstrate that the
Subgrantee and its dem  olition co ntractor have sufficient ~ manpower and
equipment to comply with the obligations as outlined in this Agreement.

b) Return the property to its natural state as though no improvements had ever been
contained thereon.

¢) Furnish documentation of all qualified  personnel, licenses and all equipment
necessary to inspect buildi ngs located in Subgrantee's jurisdiction to detect the
presence of asbestos and leadin  accordance with require ments ofthe  U.S.
Environmental Protection Agency , th e Florida Departm ent of Environm ental
Protection and the county health department.

d) Provide documentation of the inspection results for each structure to indicate
safety hazards present; health hazar  ds present; and/or hazardous m  aterials
present.

e) Provide supervision over contractors or em ployees employed by Subgrantee to
remove asbestos and lead from demolished or otherwise applicable structures.

f) Leave the demolished site clean, level and free of debris.
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g) Notify the G rantee prom pily of any un usual existing cond ition which hampers
the contractors work.

h) Obtain all required permits.

i) Provide addresses and ma rked maps for each site w here water w ells and septic
tanks are to be closed along with the number of wells and septic tanks located on
each site. Provide documentation of closures.

j) Comply with mandatory standards an d policies relating to energy efficienc y
which are co ntained in the state energy conservation plan issued in com pliance
with the Energy Policy and Conservation Act (Public Law 94-163).

k) Comply with all applicable standards, ~orders, or requirem ents issued under
Section 112 and 306 of the Clean Air Act (42 U.S.C. 1857 (h), Section 508 of the
Clean Water Act (33 U.S. 1368), E xecutive Order 11738,  and the U.S.
Environmental Protection Agency regulations (40 CFRPart 15and 6 1). T his
clause shall be added to any subcontracts.

1) Provide documentation of public notices for demolition activities.

Rev. 2.16.09 TS Fay Funding Agreement (FEMA-1785-DK) 19



ATTACHMENT “B”

Quarterly Report Form

Subgrantee: FIPS:
Disaster No.: FEMA-3288-EM State Grants Manager:
Representative: Telephone No.:
Quarterly Report Period: Jan.-March April-June July-Sept. Oct.-Dec.
Date Submitted:

Project Category | Anticipated | Percentage Status/Remarks*
Worksheet of PA Completion of
Number & | Assistance Date Project

Version Completed'

1 Information is required for FEMA Quarterly Reporting by the Grantee.
2 Utilize this section to report potential delays, cost overruns or underruns, etc.

Rev. 2.16.09 TS Fay Funding Agreement (FEMA-1785-DR)



Attachment “C”

Certification Regarding
Debarment, Suspension, Ineligibility
and
Voluntary Exclusion

Subcontractor Covered Transactions:

1. The prospective subcont ractor of th e Subgrantee certifies,b y subm ission of t his
document, that neither it nor its principals is presently debarred, suspended, proposed for
debarment, declared ineligible, or  volunt arily excluded from participation in this
transaction by any federal department or agency.

2. Where the Subgrantee’s s ubcontractor is unable to certify tothe above statement, the
prospective subcontractor shall attach an explanation to this form.

SUBCONTRACTOR:

Name of Company

Street Address

City, State, Zip

Federal Employer Identification Number (FEIN)

By:

Signature Date

Subgrantee’s Name

Grantee Agreement Number

Rev. 2.16.09 TS Fay Funding Agreement (FEMA-1785-DR) 21



Attachment “D”

Subgrantee Notice and Contact

Subgrantee St. Johns County Emergency Management
Name Ray Ashton
Title Director of Emergency Management
Street 100 EOC Drive
Address
City, State, ] .
St. Augustine, FL 32092
Zip Code ugustine
Telephone 904-824-5550
Email rashton@sjcfl.us

Rev. 2.16.09 TS Fay Funding Agreement (FEMA-1785-DR)
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Attachment “E”

Designation of Agents

In order to process Advance Payments in accordance with Article VIII, the Subgrantee designates
the following agents to execute any Request for Advance or Reimbursement, certification, or
other necessary documentation :

Primary Agent

Name: Ray Ashton
Title: Director of Emergency Management

Alternate Agent

Name: Linda Stoughton
Title: Deputy Director of Emergency Management

Rev. 2.16.09 TS Fay Funding Agreement (FEMA-1785-DR) 23
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U.S. DEPARTMENT OF HOMELAND SECURITY
FEDERAL EMERGENCY MANAGEMENT AGENCY O.M.B. No. 1660-0017

PROJECT WORKSHEET Expires October 31, 2008}

Public reporting burden for this form is estimated to average 90 minutes. Burden means time, effort and financial resources expended by persons to generate, maintain,
disclose, of to provide information to us. You may send comments regarding tae burden estimate or any aspect of the collection, indluding suggestions for reducing the
burden to: Information Collection Management, U.S. Department of Homeland Security, Federal Emergency Management Agency, 500 C Street, SW, Washington, DC
20472, Paperwork Reduction Project (OMB Control number 1660-0017). You are not required to respond to this collection information unless a valid OMB number appears
in the upper right corner of this form. NOTE: Do not send your completed questionnaire to this address.

DECLARATION NO. PW REF NO. DATE FIPS NO. CATEGORY NEMIS NO.

FEMA 1785 DR FL TRC011 11/11/08 109-99109-00 G
APPLICANT WORK COMPLETED AS OF.
St Johns County 14 3’;593 PERGEZNTZ
DAMAGED FACILITY COUNTY
Protective coastal berm St Johns
LOCATION LATITUDE LONGITUDE
Summerhaven

Was this site previously damaged? & Yes " No ¢ Unsure

DAMAGE DESCRIPTION AND DIMENSIONS:

THIS IS NOT A PILOT PROJECT PW.

During the incident period of August 18 through September 12, 2008, Tropical Storm Fay swept across applicant's service area
generating high winds, heavy rain, flooding, and continual extremely high wave action resuliing in the severe erosion of approximately
6,000' of applicant's protective coastal berm located in the Suramer Haven area. The Berm was buiit afier Hurricane Floyd with portions
rebuilt after Hurricane Jeanne and TS Gabrielle to prevent damage to the natural sand dunss to protect the homes located along the
coast from similar damage. The erosion occurred on the seaward side of the berm which resulted in extensive undermining of the berm.

Applicant has maintained the berm to the extent allowed by the FDEP since it was originally consvuc@ FD ™ A7
L,'.

SCOPE OF WORK:

To return the berm to its predisaster design and funtion, applicant will (following its normal procurement procedures) award a contract to
restore the berm io its original condition. This will require the rebuilding of approximately 7,000' (R201 to R203 using 3 cu yd/if; R203 to
R207 using 6 cu yd/LF; and from R207 to R208 using 3 cu yd/LF) for a total of approximately 33,000 cubic yards of material that would
meet the sand grain size and color as specified in the original design. Cost of placing the necessary material is based on the recent
building of other berms by applicant which is approximately $50/Cu yd. Applicant has applied for a Joint Goastal Permit from FDEP and
the Corps of Eng which will allow applicant to provide for full maintenance for a 10-year period. Applicant is responsible for obtaining
other permits as required for this project from FDEP and other agencies which have permit requirements.

(See Continuation Sheet)

Does the Scope of Work change the pre-disaster conditions a: the site? ™ Yes ' No
Special Considerations issues included? 5 Yes £ No
Is there insurance coverage on this facility? T Yes % No
Hazard Mitigation proposal included? T Yes ¥ No
PROJECT COST
ITEM |CODE NARRATIVE QUANTITYUNIT| UNIT PRICE COST
WORK TO BE COMPLETED $ -
1 9001 {Contract 1 LS $1,677,500.00 | $§ 1,677,500.00
3 Z
$ N
3 -
3 z
3 Z
$ -
. f, -
SUBTOTAL FROM COST CONTINUATION PAGE(S) | % -
TOTAL PROJECT COST| $ 1,677,500.00
PREPARED BY: Tony R. Casson TITLE: FEMA PAC
FEMA PAC: Tony R. Casson , STATE PAC: Violet Skinner
PP AN : 1 s
APPLICANTA® " Linda Stoughton 77~ JT-_Jpine /o> |PATE: PHONE: 904/824-5550

b e ———————————————————
FEMA Form 920-21, FEB 06 REPLACES AlL PREVIOUS VERSIONS /



Page 1 of 1

FEDERAL EMERGENCY MANAGEMENT AGENCY

DAMAGE DESCRIPTION & SCOPE OF WORK

DECLARATION NO. PW REF NO. DATE FIPS NO. CATEGORY| NEMIS NO.
FEMA |1785| DR | FL TRCG11 11/11/08 109-99109-60 G
APPLICANT - COUNTY
St Johns County St Johns

DAMAGE DESCRIPTION & SCOPE OF WORK (CONTINUED):

1. Applicant's documentation of claimed costs for this project have been reviewed and found to be eligible, accurate and reasonable.

2. All records for this PW must be retained at the applicant's office for a period of at least five (5) years from the final closeout of  their
claim.

3. Upon completion, this site will be returned to it's original design, function and capacity within the original footprint.
4. The applicant is responsible for obtaining all local, state and/or federal permits as they may apply to this project.

DETERMINATION OF COSTS:

1. Design and Permitting - $150,000 to $200,000

2. CE! - $ 100,000 to $175,000

3. Monitoring Physical - $70,000 (Includes survey and scarp knockdown- $210,000)

4. Biological Monitoring - $70,000 (Completed for three years after project - $210,000)
5. Cost of sand - $35/cu yd ($1,155,000)

TOTAL ESTIMATED COSTS:

$1,677,500/33,000 = $50.833/GU YD

PREPARED BY: Tony R. Casson TITLE: FEMAPAC

Revised Jan-07



FEDERAL EMERGENCY MANAGEMENT AGENCY O.M.B. No. 1660-0017

SPECIAL CONSIDERATIONS Expires October 31, 2008
DISASTER ) APPLICANT NAME PW REF NO.. - FIPSNO. . DATE
FL l 1785 St Johns County TRCO11 109-99109-00 11/11/08

1. Does the damaged facility or item of work have insurance and/or is it an insurable risk? (e.g., buildings. equipment, vehicles, etc.)

" Yes & No { Unsure

2. Is the damaged facility located within & floodplain or coastal high hazard area, or does it have an impact on a floodplain or wetland?

% Yes " No ¢ Unsure

3. Is the damaged facility or itermn of work located within or adjacent to a Coastal Barrier Resource System Unit or an Otherwise
Protected Area?

= Yes ¢~ No " Unsure

4. Wili the proposed fagility repairs/reconstruction change the pre-disaster condition? (e.g., footprint, material, location, capacity, use or function)

™ Yes &= No ¢ Unsure

5. Does the applicant have a hazard mitigation proposal or would the applicant like technical assistance for 2 hazard proposal?

™ Yes & No 1 Unsure

6. Is the damaged facility on the Nationa! Register of Historic Places or the state historic listing? Is it older than 50 years? Are there
more, similar buildings near the site?

" Yes " No ¢ Unsure

7. Are there any pristine or undisturbad areas on, or near, the project site? Are there large tracts of forestiand?

™ Yes # No { Unsure

8. Are there any hazardous materials at or adjacent to the damaged facility and/or item of work?

" Yes  No {1 Unsure

9. Are there any other environmentally or controversial issues associated with the damaged facility and/or item of work?

" Yes &% No " Unsure

PREPARED BY: | Tony R. Casson

FEMA Form 90-120 Revised Jan-07



FEDERAL EMERGENCY MANAGEMENT AGENCY

'REPETITIVE LOSS STATEMENT

APPLICANT 4 PROJECT NO. FIPS NO. C‘ATEAGOARY DISASTER
St Johns County TRCO11 109-99109-00 G FL | 1785
1. Has this project/ site had previous damage?

& r e
(If the answer is NO, It is not necessary to address the remaining questions) > Yes No Unsure

2. Did FEMA provide funding for the repair of this previous damage?

= { e
(if the answer is NO, It is not necessary fo address the remaining questions) Yes No Unsure

3. ‘ What is the date and cause of the previous damage?
O Fire
Date (MM/DDIYY):| O [ 23 [oH 0 Flood
1 Earthquake
[ Tornado / Wind
O Hail/Rain

BT Hecriemne J Frapic ol Shonn

, el in the nreviaie disaster? _
4, Was mitigation approved in the previous disaster? £ Yes # No ¢ Unsure
g . : o e o
5. Was the mitigation work compieted prior to this disaster?  Yes & No " Unsure
6. If known, provide the following information on the previous disastet:
Disaster No: PW No: Version No:
7. Commentis:

This berm was originally constructed following Hurricane Floyd and was reconsiructed in 2005 after
damage from TS Gabrielle and Hurricans Jeanne. Major areas of erosion occurred during TS Fay
due to the constant high wave action resulting in loss of sand from the berm.

Revised Jan-07
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Tony:

Here are some recent bid items requested. The sand sources are likely to be the same as the
Summerhaven Beach Sand is fairly similar in grain size to S. Ponte Vedra Beach as sieve
analyses go. The Florida Rock Pit was closest so the unit price is less. The other item to
mention is that in this proposal other items such as staging areas and other incidentals were not
available at the time of this unit price request. This price solicitation was primarily used to relay
relative costs for Commission.

Not included as part of the unit prices are the Design and Permitting as well as Construction
Mgmt and Physical and Biological Monitoring. With these additional priced into the equation [ feel
you would close to the $50 - $60 dotlar /per Cubic yard range. We talked about this morning.

Design and Permitting - $ 150,000 to $200,000

CEl - $ 100,000 to $175,000

Monitoring Physical - $70,000 (Includes survey and scarp knockdown- $210,000)
Biological Monitoring - $70,000 (Completed for three years after project - $210,000)

Please let me know if | can be of further assistance on this item,
Andy

Andrew J. Ames, P.E.

Assistant County Engineer

St. Johns County Engineering Division
2740 Industry Center Road

St. Augustine, FL. 32084

Direct: 904-209-0111

Fax: 904-209-0112

Main: 904-209-0110

email: aames@sicfl.us



