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RESOLUTION NO. 2009- K9G
RESOLTTION OF THE BOARD OF COUNTY COMMISSIONERS

OF THE COUNTY OF ST. JOHNS, STATE OF FLORIDA
VACATING A PORTION OF THE PLAT OF ST. AUGUSTINE PARK UNIT 2

WHEREAS, a petition has been filed by the qualified fee simple
land owner to vacate a portion of a certain subdivision plat hereinafter
described in accordance with Section 177.101 Florida Statutes; and

WHEREAS, Notice of the intent to request the vacation has been
duly published and Proof of Publication has been filed with this Board; and

WHEREAS, All current county taxes have been paid and vacation of
the plat will not deny convenic.i. public access; and ,

WHEREAS, it appears that there are no objections and the facts
contained in the petition are true.

NOW, THEREFORE, IN CONSIDERATION OF THE PREMISES,

BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA AS FOLLOWS:

That the allegations of fact recited in paragraph 3 and 4 of
the petition are hereby adopted as findings of fact in

this resolution.

1.



2. That the following described portion of the plat of St. Augustine Park Unit 2
as recorded in Map Book 10, Pages 61-63, of the Public Records of St. Johns
County, Florida, (Exhibit A) is hereby vacated and abandoned and this Board
hereby renounces and disclaims any right of the County and the public in and
to the above described property, such property being returned into acreage.

3. That a certified copy of this resolution snau v filed in the Offices of the Clerk
of the Circuit Court and duly recorded in the public records of St. Johns
County, Florida.

4. That the applicant shall pay all recording costs.

PASSED AND ADOPTED THIS _o//*’ DAY OF ;5%: , 2009.

BOARD OF COUNTY
COMMISSIONERS
OF ST. JOHNS COUNTY,

By: %C h/%‘ww

ATTEST: Cheryl Strickland,Clerk A LT e e

By: $W\AQMW\

Deputy Clerk Ll

RENDITION DATE__7 [25[0"1




EXHIBIT “A”

Lots 1, 2, 3, 4 and 5, of Block 39, Lots 12, 13, 14, 15, 16, 17, 18, 19, and 20, of Block 40 and Lots 36,
37, 38, 39, 40, 41, 42, 43, 44, 45, and 46, of Block 41, St. Augustine Park, Unit Two as recorded in Map
Book 10, Pages 61 through 63, public records of St. Johns County, Florida, and the portions of the
s.-eets and roads lying therein more particularly described as follows:

A part of Magnolia Drive East, as depicted on the plat of St. Augustine Park — Unit 2 as recorded in Map
Book 10, pages 61-63 of the Public Records of St. Johns County, Florida, situate in Section 50,
Township 6 South, Range 29 East, St. Johns County, Florida and being more particularly bounded and
described as follows:

COMMENCE at the Southeast Corner of Section 83, Township 6 South, Range 29 East of said County;
thence South 88°18°16” West, along the South Line of said Section 83, a distance of 553.77 feet to a
point on the easterly Right of Way Line of said Magnolia Drive East and the POINT OF BEGINNING
for the herein described Parcel; thence South 38°00°00” East along said easterly Right of Way Line, a
distance of 229.75 feet to the point of curvature of a non tangent curve to the right, of which the radius
point lies South 02°07°30” East, a radial distance of 50.00 feet and having a chord bearing and chord
distance of South 50°59°55” West, 60.01 feet, thence southwesterly along the arc, through a central
angle of 286°14°49”, a distance of 249.80 feet to a point of tangency; thence North 38°00°00” West,
along the westerly Right of Way Line of said Magnolia Drive East, a distance of 271.52 feet; thence
North 51°59°58” East, a distance of 60.00 feet; thence South 38°00°00” East, a distance of 40.72 feet to
the POINT OF BEGINNING. ;

The aforedescribed Parcel contains 23,742.74 square feet or 0.55 acres, more or less

and

A part of Orange Tree Drive, as depicted on the plat of St. Augustine Park — Unit 2 as recorded in Map
Book 10, pages 61-63 of the Public Records of St. Johns County, Florida, situated in Section 50,
Township 6 South, Range 29 East, St. Johns County, Florida and being more particularly bounded and
described as follows:

COMMENCE at the Southeast Corner of Section 83, Township 6 South, Range 29 East of said County;
thence South 88°18°16” West, along the South Line of said Section 83, a distance of 801.52 feet to a
point on the easterly Right of Way Line of said Orange Tree Drive; thence South 38°00°00” East, along
said easterly Right of Way Line, a distance of 150.30 feet to the POINT OF BEGINNING for the herein
described Parcel; thence continue southeasterly along said easterly Right of Way Line, a distance of
91.42 feet to a point of curvature to the right having a radius of 50.00 feet, a central angle of
218°02°19”, and a chord bearing and chord distance of South 71°01°09” West, 94.54 feet; thence
westerly along the arc and along said Right of Way Line, a distance of 190.27 feet; thence North
00°02730” East, along the westerly Right of Way Line of said Orange Tree Drive, a distance of 50.05
feet to the Northeast Corner of Lot 1, Block 39 of Said St. Augustine Park — Unit 2; thence North
32°06°11” East, a distance of 62.25 feet to the POINT OF BEGINNING.

The aforesaid Parcel contains 10,439.35 square feet or 0.24 acres, more or less



DESCRIPTION (by Surveyor)

A part of Magnolia Drive East, as depicted on the plot of St. Augustine Park —
Unit 2 as recorded in Map Book 10, pages 6163 of the Public Records of St. Johns
County, Florida, situated In Section 50, Townshlp 6 South, R-~ge 29 East, St. Johns
County, Flarida and being more porticularly bounded and des.-rlbed as follows:

COMMENCE at the Southeast Corner of Section B3, Town: .p 6 South, Range 29
East of sald County, thence South BB'18'16" West, along tne Seouth Line of sald
Section 83, a distance of 553.77 feet to a point on the susterly Right aof Way Line
of said Magnolia Drive East and the POINT OF BEGINNIN' for the herein described
Parcel; thence South 38°00'00" East, along aold eastery Right of Way Line, o
distance of 229.75 feet to the paint of curvature of - non tangent curve ta the
right, of which the rodius point lles South 02°07'30" [ust, a radlal distance of 50.00
feet ond having @ chord bearing and chord distonce . South 50°59'55" West, 60.01
feet; thence southwesterly along the arc, through a c:ntral angle of 286714'49", o
distance of 249.80 feet to a point of tangency, then:e North 38700°00" West, along
the westerly Right of Way Line af sald Magnolic Drive Zast, o distance of 271.52
feet; thence North 51°59°58" East, @ distance of 60...0 feet: thence South 38'00°00"
East, a distance of 40.72 feet to the POINT OF BEG:'NING.

The aforedescribed Porcel contains 23,742.74 square eet or 0.55 acres, more or
less
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DESCRIPTION (by Surveyor)

A part of Orange Tree Drive, as depicted on the plat of St. Augustine Park = Unit 2
as recorded in Mop Book 10, pages 61—63 of the Public Records of St. Johns Caunty,
Florida, situated in Section 50, Township & South, Range 29 East. St. Johns County,
Florido and being mare particularly beunded and described os fallaws:

COMMENCE at the Southeast Corner of Sectlon B3, Townshlp & South, Range 29 Enst
of said County, thence South 88"18'16" West, clong the South Line of said Section 83,
a distonce of 801.52 feet to a point on the easterly Right of Way Line of said Orange
Tree Drive; thence South 38°00°00" East, clong said easterly Right of Way Line, a
dlstance of 150.30 feet to the POINT OF BEGINNING for the herein described Parcel;
thence contlnue southeosterly along sald easterly Right of Woy Line, a distance of 91.42
feet to a point of curvoture to the right having a radiua of 50.00 feat, o central angle /
of 218'02'18", and a chord bearing and chord diatance of Seuth 71701°03" Weat, 94.54

feet; thence weaterly along the arc and olong said Right of Way Line, a distance of N\

190.27 feet; thence North 0002'30" East, alang the westerly Right of Way Line of sald
Orange Tree Drive, a distonce of 50.05 feet to the Nartheast Corner of Lot 1, Block 39
of sqid St. Augustine Park — Unit 2; thence North 32°06'11" East, o distance of 62.25
feet to the POINT OF BEGINNING.

The oforedescribed Parcel cantains 10,439.35 square feet or 0.24 acres, more or less
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The St. Augustine Record

PUBLISHED EVERY MORNING SUNDAY THRU SATURDAY
ST. AUGUSTINE AND ST. JOHNS COUNTY, FLORIDA

STATE OF FLORIDA,
COUNTY OF ST. JOHNS

Before the undersigned authority personally appeared ULINDA E VERSTRAATE

who on oath says that she is an Employee of the St. Augustine Record,

a daily newspaper published at St. Augustine in St. Johns County, Florida:

that the attached copy of advertisement beinga NOTICE OF PLAT VACATION

In/the matter of ST AUGUSTINE PARK, UNIT TWO

L1055-9 was published in said newspaper APRIL 2 & 9, 2009

Affiant further says that the St. Augustine Record is a newspaper published

at St. Augustine, in said St. Johns County, Florida, and that the said newspaper
heretofore been continuously published in said St. Johns County, Florida, each
day and has been entered as second class mail matter at the post office in the

City of St. Augustine, in said St. Johns County, for a period of one year preceding
the first publication of the copy of advertisement; and affiant further says that

she has neither paid nor promised any person, firm or corporation any discount,
rebate, commission or refund for the purpose of securing the advertisement for
publication in the said newspaper.

Sworn to and subscribed before me this 9 day of APRIL 2009

by é who is personally known to me
or who has produced PERSONALLY KNO

= Puolic State of Flonda
wao € Bradiey
s eanirtieson DD837877
avtes 111212012

COPY OF AD
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NOTICE OF
PLAT VACATION

NOTICE IS HEREBJ>
.GIVEN THAT Otd Brick

- Road investment, LLC,

a Florida limited ligbil-
Ity company, Post. Office
Box 1568, St. Augustine,
Florida 32085-1568,
intends to petition the
Board of County Com-
~missioners for $t. Johns
County, Florida to
vacate a portion of the
Piat known as St.
Augustine Park, Unit
Two, as recorded in Map
Book 10, Poge 61
through 63, inclusive of
the public records of St.

Johns County, Fiorida,
more particuiarly
described as follows:

EXHIBIT.7A"
Lon l. i, 3, }ﬁé ‘5, of
2% 13, 14,
o5, n‘;«u. 1o and 26,
of Block 40 and Lots 36,
, 39, 40, 41, AZ, 43, '
o GNG 46 Of Iock

4
) Augustine |
‘ ‘Unﬂ ¥wo as naqﬁd In 3

Mdp Book 10, m 81
th rﬂ#’" 63,

A part of Magnolia Drive
East, as depicted on the
plat of St. Augustine

Park - Unit 2 as

. recorded in Map Book
10, pages 61-63 of the

. Public Records of St.
Johns County, Floritia,
‘situate in_Section 50,
Township 6 South,
Range 29 East, St. Johns
County, Florida and
being more particularly.
bounded and described
as follows:

COMMENCE at the
Southeast Corner of Sec-
tion 83, Township 6
South, Range 29 East of
said County; Nunce

~Sauth 88 degrees.18‘ u"
West, along the-

Line of said Section aa.

distance of 553.77 teet to
a point on the easterly
Right of Way Line of
sald Magnolia Drive
East and the POINT OF
BEGINNING for the
herein described Par-
cel; thence South 38

. degrees 00’ 00” East
along said ensierly
Right of Way Line, a
distance of 229.75 feet to
the point of curvafure of
a non. tangent curve to
the right, of which the
radius point lias South 02
degrees 07'30“. East, a
radial distance of 50.00
feet and having a chord
bearing and chord dis-
tance of South 50
degrees 59’ 55" West,
60.01 feet; thence
southwesterly along the
arc, through a central
angle of 286 degrees 14’
49", a distance of 249.80
feet to'a point of tan-
gency; thence N. 38

00” West,

thence North 51 degrees
. §9°58” East,.a distance
/0% 60,00 feet; thence
South.38 qi,sraes 00:00"

F‘aeémnl" POINT OF

The oforcdmribed Par-
cel contains 23,742.74
sqyare feget or 0.55
acres, more or less.

and .



PETITION TO VACATE A PORTION OF THE PLAT OF
ST. AUGUSTINE PARK, UNIT TWO

THE HONORABLE BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY, FLORIDA
Petitioner Old Brick Road Investment, LLC, respectfully petitions this Honorable Board

as follows:

1. To vacate the following described portion of the Plat of St. Augustine Park, Unit
Two recorded in Map Book 10, Pages 61-63, of the public records of St. Johns County,
Florida, and all streets lying therein which have not become highways necessary for the
use by the traveling public. The portion of said St. Augustine Park, Unit Two sought to

be vacated is described in Exhibit “A”.

2. To adopt a resolution vacating and abandoning the aforesaid portion of the Plat of
St. Augustine Park, Unit Two, and the streets lying therein none of which have become

highways necessary for use by the traveling public.

3. In support thereof, Petitioner shows that it is the fee simple owner of all lands
lying within the portion of the Plat of St. Augustine Park, Unit Two, sought to be vacated
and that all state and county taxes due on the aforesaid property have been paid in full as
evidenced by Certificate from the Tax Collector for St. Johns County attached hereto as

Exhibit “C”.



4, Petitioner further shows that none of the streets platted within the subject property
have become highways necessary for use by the general public, nor have any of said

streets been opened or used by members of the public.

5. Petitioner further shows that a notice to the public of Petitioner’s intent to apply
for vacation of a portion of the Plat of St. Augustine Park, Unit Two, pursuant to Florida
Statute 177.101(4) was published in two weekly issues of a newspaper of general
circulation as evidenced by the Proof of Publication from The St. Augustine Record

attached hereto as Exhibit “B”.

6. The vacation by the County of the portion of the Plat of St. Augustine Park, Unit
Two, sought to be vacated will not affect the ownership or right of convenient access of

persons owning other parts of the subdivision.

OLD BRICK ROAD INVESTMENT, LLC,
a Florida limited liability company

By: W N /

Steve Binninget
Its Managing Member




STATE OF FLORIDA
COUNTY OF ST. JOHNS

Steve Binninger, being by me, the undersigned officer, first duly sworn, says on
oath that he is the Managing Member of Old Brick Road Investment, LLC, a Florida
limited liability company, the Petitioner named in the foregoing Petition to vacate a
portion of the plat of St. Augustine Park, Unit Two, that he has read and knows the
contents thereof and the statements therein are true and correct.

- T
gteve Binninger /§

SWORN TO AND SUBSCRIBED before me this 27" day of dchl— |

2008, ?m_;_'l/ﬁ_k_n_@g__t,o/ﬁle or has provided as

identification; and who did take an oath.
m

Notary Public, State of Florida at Large

RICHARD Q.
- MY COMMlSSlON 40D 616337

. IRES: November 20, 2010
",‘ &mmmw upl Underwittars




EXHIBIT “A”

Lots 1, 2, 3, 4 and 5, of Block 39, Lots 12, 13, 14, 15, 16, 17, 18, 19, and 20, of Block 40 and Lots 36,
37, 38, 39, 40, 41, 42, 43, 44, 45, and 46, of Block 41, St. Augustine Park, Unit Two as recorded in Map
Book 10, Pages 61 through 63, public records of St. Johns County, Florida, and the portions of the
streets and roads lying therein more particularly described as follows:

A part of Magnolia Drive East, as depicted on the plat of St. Augustine Park — Unit 2 as recorded in Map
Book 10, pages 61-63 of the Public Records of St. Johns County, Florida, situate in Section 50,
Township 6 South, Range 29 East, St. Johns County, Florida and being more particularly bounded and
described as follows:

COMMENCE at the Southeast Corner of Section 83, Township 6 South, Range 29 East of said County;,
thence South 88°18°16” West, along the South Line of said Section 83, a distance of 553.77 feet to a
point on the easterly Right of Way Line of said Magnolia Drive East and the POINT OF BEGINNING
for the herein described Parcel; thence South 38°00°00” East along said easterly Right of Way Line, a
distance of 229.75 feet to the point of curvature of a non tangent curve to the right, of which the radius
point lies South 02°07°30” East, a radial distance of 50.00 feet and having a chord bearing and chord
distance of South 50°59°55” West, 60.01 feet; thence southwesterly along the arc, through a central
angle of 286°14°49”, a distance of 249.80 feet to a point of tangency; thence North 38°00°00” West,
along the westerly Right of Way Line of said Magnolia Drive East, a distance of 271.52 feet; thence
North 51°59°58” East, a distance of 60.00 feet; thence South 38°00°00” East, a distance of 40.72 feet to
the POINT OF BEGINNING.

The aforedescribed Parcel contains 23,742.74 square feet or 0.55 acres, more or less
and

A part of Orange Tree Drive, as depicted on the plat of St. Augustine Park — Unit 2 as recorded in Map
Book 10, pages 61-63 of the Public Records of St. Johns County, Florida, situated in Section 50,
Township 6 South, Range 29 East, St. Johns County, Florida and being more particularly bounded and
described as follows:

COMMENCE at the Southeast Corner of Section 83, Township 6 South, Range 29 East of said County;
thence South 88°18°16” West, along the South Line of said Section 83, a distance of 801.52 feet to a
point on the easterly Right of Way Line of said Orange Tree Drive; thence South 38°00°00” East, along
said easterly Right of Way Line, a distance of 150.30 feet to the POINT OF BEGINNING for the herein
described Parcel; thence continue southeasterly along said easterly Right of Way Line, a distance of
91.42 feet to a point of curvature to the right having a radius of 50.00 feet, a central angle of
218°02°19”, and a chord bearing and chord distance of South 71°01°09” West, 94.54 feet; thence
westerly along the arc and along said Right of Way Line, a distance of 190.27 feet; thence North
00°02°30” East, along the westerly Right of Way Line of said Orange Tree Drive, a distance of 50.05
feet to the Northeast Corner of Lot 1, Block 39 of Said St. Augustine Park — Unit 2; thence North
32°06°11” East, a distance of 62.25 feet to the POINT OF BEGINNING.

The aforesaid Parcel contains 10,439.35 square feet or 0.24 acres, more or less



UPCHURCH, BAILEY AND UPCHURCH, P.A.

ATTORNEYS AT LAW
JOHN D. BAILEY, JR. Established 1925 OF COUNSEL:
FRANK D. UPCHURCH ifl
DONALD W. WALLIS 780 North Pqnce dle Lzon Boulevard FRANK D. UPCHURCH, JR.
KATHERINE GAERTNER JONES St. Augustine, Florida 32084 TRACY WILSON UPCHURCH
MICHAEL A. SIRAGUSA Telephone (904) 829-9066
STEPHEN A. FAUSTINI Facsimile (904) 825-4862 FRANK D, UPCHURCH, SR.
RICHARD Q. LEWIS il {1894-198¢)

Please reply to:

G. DOUGLAS MOORE JR. Post Office Drawer 3007 HAMILTON D. UPCHURCH
STEVEN L. ZAKROCKI St. Augustine, Florida 32085-3007 {1925-2008)

July 16, 2008

Board of County Commissioners
Historical St. Johns County, Florida.
500 San Sebastian View

St. Augustine, Florida 32084

Re:  Partial vacation of St. Augustine Park Unit 11 Plat
Qur File No. 3-07-463

Dear Commissioners:

Our office has searched the public records of St. Johns County, Florida, to
determine the status of the title to the real property described on Exhibit “A”, attached
hereto (hereinafter the “Property”). The Property is a portion of the Plat of St. Augustine
Park Unit Il as recorded in Map Book 10, pages 61 through 63, of the public records of
St. Johns County, Florida.

Based on our examination of the title search, it is our opinion that merchantable
title to the Property is vested in Old Brick Road Investments, LLC, a Florida limited
liability company, by virtue of Warranty Deeds recorded in Official Records Book 2709,
page 659; Official Records Book 2576, page 144; Official Records Book 3103, page
1750; Official Records Book 3062, page 836; and Official Records Book 2963, page 631,
all of the public records of St. Johns County, Florida, subject only to the following:

1. Taxes accruing subsequent to December 31, 2008. All taxes due for the
year 2008 and the previous years have been paid.

2. Federal liens, if any, filed with the Office of the Secretary of State.

3. A mortgage in favor of Prosperity Bank as recorded in Official Records
Book 3071, page 1229, of the public records of St. Johns County, Florida.
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4. Any adverse ownership claim by the State of Florida by right of
sovereignty to any portion of the Property, including submerged, filled,
and artificially exposed lands, and lands accreted to such lands.

5. Easements or claims not shown by the public records.

6. Any unpaid and unrecorded mechanics’ and materialmens’ liens for labor
or materials beginning within ninety (90) days prior to July 16, 2009.

7. Rights of parties in possession other than the record owner.
8. Applicable zoning ordinances and other governmental regulations.
9. Any state of facts which an accurate survey might show.

10.  Any lien or encumbrance placed on record after September 23, 2008.
Respectfully submitted,

UPCHURCH, BAILEY and UPCHURCH, P.A.

Richard Q. Lewis 11
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