RESOLUTION NO. 2009-__ X ¥¥

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA, APPROVING THE TERMS OF A
HOLD HARMLESS AGREEMENT BETWEEN ST. JOHNS COUNTY
AND A PROPERTY OWNER AND AUTHORIZING THE COUNTY
ADMINISTRATOR, OR DESIGNEE, TO EXECUTE THE AGREEMENT
ON BEHALF OF THE COUNTY.

WHEREAS, in 1995 the County constructed a regional stormwater drainage
system, (the “System”) along CR A1A “Old Beach Boulevard” and along 16" Street; and

WHEREAS, as part of the construction of the System, property owners,
(“Owners”), granted St. Johns County a Drainage Easement, dated February 14, 1995
recorded in Official Records Book 1099 Page 865 of the public records of St. Johns
County, Florida over a pond located on the Owners property; and

WHEREAS, the Owners have requested that the County grant a Hold Harmless
Agreement attached hereto as Exhibit “A”, incorporated by reference and made a part
hereof, from damages and expenses which may be incurred as a direct or indirect result of
any environmental conditions, maintenance or access to the drainage pond as a result of
the ponds interconnection to the outfall system; and

WHEREAS, to the extent that there are typographical, scriveners or
administrative errors that do not change the tone, tenor, or concept of this Resolution,
then this Resolution may be revised without subsequent approval by the Board of County
Commissioners.

NOW THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, as follows:

1. The above Recitals are incorporated by reference into the body of this
Resolution and adopted as findings of fact.

2. The Board of County Commissioners hereby approves the terms of the Hold
Harmless Agreement and authorizes the County Administrator, or designee, to execute
the Agreement on behalf of the County.

3. The Clerk of Court is instructed to file the Hold Harmless Agreement in the
Official Records of St. Johns County, Florida.



PASSED AND ADOPTED this 0% day of (r#ahen’ . 2009.

BOARD OF COUNTY COMMISSIONERS
ST. JOHNS COUNTY, FLORIDA

By:/ M Q/jzzﬁk?/ﬂ/

Cyndi Stevenson, Chair

ATTEST: Cheryl Strickland, Clerk

By: 1o 4 ¥ &W\
Deputy Clerk <

RENDITION DATE [0[9&(02




Exhibit "A" to Resolution

HOLD HARMLESS AGREEMENT

This Agreement is made and entered into this day of , 2009, by and
between:

St. Johns County, Florida, a political subdivision of the State of Florida, whose address is
500 San Sebastian View, St. Augustine, Florida 32084 (“County”); and

Timothy C. Poffenbarger and Joanna Poffenbarger Flittler, whose address is 715 16™
Street, St. Augustine, Florida 32080 (“Owners™)

Recitals

WHEREAS, in 1995 the County constructed a regional stormwater drainage
system, (the “System”) along CR A1A “Old Beach Boulevard” and along 16™ Street; and

WHEREAS, as part of the construction of the System, property owners,
(“Owners”), granted St. Johns County a Drainage Easement, dated February 14, 1995
recorded in Official Records Book 1099 Page 865 of the public records of St. Johns
County, Florida over a pond located on the Owners property, as further described in
Exhibit “A”, incorporated by reference and made a part hereof; and

WHEREAS, the Owners have requested that the County indemnify and hold the
Owners harmless, to the extent permitted by Florida law, from damages and expenses
which may be incurred as a direct or indirect result of any environmental conditions,
maintenance or access to the drainage pond as a result of the ponds interconnection to the
outfall system.

NOW, THEREFORE, based upon good and valuable consideration and mutual
covenants of the parties, the receipt of which and sufficiency of which is hereby
acknowledged, the Owners and the County agree as follows:

Section 1. Recitals. The recitals so stated are true and correct and by
this reference are incorporated into and form a material part of this Agreement.

Section 2. Indemnification. To the extent permitted by Florida law, the
County agrees to indemnify and hold the Owners free and unharmed from and against
any, and all, third party claims, liability, losses and /or cause of action, which may arise
as a result of the ponds interconnection to the outfall system.

Section 3. Covenant with Land. This Agreement shall touch and concern the
land and shall be a covenant running with the fee interest underlying the Owners property
whether in existence on the date hereto or constructed in the future.




Section 4. Severability. If any word, phrase, sentence, part, subsection,
section or other portion of this Agreement , or any application thereof, to any person or
circumstance is declared void, unconstitutional or invalid for any reason, then such word,
phrase, sentence, part, subsection, other portion or the proscribed application thereof,
shall be severable, and the remaining portion of this Agreement, and all applications
thereof, not having been declared void, unconstitutional or invalid shall remain in full
force and effect.

Section 5. Governing Law and Venue. This Agreement shall be constructed
according to the laws of the State of Florida. Venue for any administrative and/or legal
action arising under this Agreement shall be in St. Johns County, Florida.

IN WITNESS WHEREOF, the County and the Owners have caused these
presents to be executed on the day and year first written above.

Signed, sealed and delivered ST. JOHNS COUNTY, a political
in our presence as Witnesses: subdivision of the State Florida
(sign) By:
(print) Michael D. Wanchick
County Administrator
(sign)
(print)
STATE OF FLORIDA

COUNTY OF ST. JOHNS

The foregoing instrument was acknowledged before me this _ day of

, 2009, by Michael D. Wanchick as County Administrator of St. Johns

County, Florida, a political subdivision of the State of Florida, on behalf of the County,
who is personally known to me.

Notary Public
My Commission Expires:



Signed, sealed and delivered
in our presence as Witnesses:

(sign)
(print) Timothy C. Poffenbarger
(sign)
(print) Joanna Poffenbarger Flittler
STATE OF FLORIDA
COUNTY OF ST. JOHNS
The foregoing instrument was acknowledged before me this _ day of
, 2009 by Timothy C. Poffenbarger and Joanna Poffenbarger Flittler,
who is personally known to me or has produced

as identification.

Notary Public
My Commission Expires:
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PO} ‘ THIS GRANT OF EASEMENT is made as of Eélﬁh@‘%-ji" 1995, 5%@
- by and between Garland Poffenbarger and Una Poffenbarger, his §‘§g
' - wife, whose address.is 715 16th Street St. Augustine Beach, Eigm
| Florida 132084-5927, ~ ("Grantors"). and THE BOARD OF COUNTY g o &
COMMISSIONERS OF ‘eT. JOHNS COUNTY, FLORIDA, whose address 1is U";'j-.
5. 0. Box 349, St. Augustine, Florida, 32085-0349, Attn: -
County Administrator, ("Grantee™). ' S ' ?’Sg
. T AR g.p.g.
: B0
WITNESSETEH. Efy-
: : n%e
| | c7 8
. et
Grantors, in consideration of a credit to be applied to - %‘3%
‘the allowable percentage of the capitsl improvement portion 37
of the annual stormwater drainage assegsment . for 50_'392
perpetuity. to. be assessed against the herein described & )
properxty, the veceipt of which is hereby acknowledged, hereby gﬁ%
grant’ to Grantee,  1its successOES. and. assigns, . a u’g
non-exclusive perpetual easement and right to construct; on
_ install, ~operate, maintain, repair and “improve underground ¥
.. drainage” pipes “and a water osurface control and outfall 3%%
structure into and through the lake situate on the property g,*
owned by the Grantors more particularly described in Ezhibit: <
A, attached hereto, incorporated bycreference-and made & part S
hereof. - ' T S . S L
‘ . , - . _ | @
TOGETHER, with the .vight ¢f said Grantee, its successors o

and assigns, of 1ingress and egress to and over said above
described premises, and for doing anything necessary oOr
useful or convenlent, oOr removing at any time any and all of
~ said improvements upon, over. under or in said lands together
"also .with the right and easements, ° privileges, ' and

- appu:tenances *in and to said- land which may be required for
K the enjoyment of the rights herein granted. o

. Grantors .reserve for themselves and their successors
”.gna%_§§§ignsv:ghg;_:ighﬁﬂto- use the easement area for all o
purposes . that do not  iaterferé With the” sayement cights Hre
. granted. herein. By acceptance of this Drainage FEasement’
" Grantee . agrees for irgelf and  its successors and'assigns‘tdn;
prowmptly: restcre the landntcnits;aonaiticn existing priox to
. any - construction, mainteuance of repair by Grantee. . Grantee
fﬂfurther'ﬂagree3‘~ta diligentiy  complete any construction. of
~pmainteuan¢e_-aCtivities7 s as . .to minimize the  interference
o with  Grantor's & ouse’ af the ecasement:.. .area and ad jacent
. property.:. - Grantee’'s - agree’ to raise” the" existing dock -,
. - sheuld the flow gomputailons pr vided by the engineer .for gt. .
. - 'Augustine - Beach indicate floodacoﬁditionslbased-pn,a.ZS»ysar
" gtormevent would raise the -water level .above the docki: el




'nO,R. 1099“PG_0865‘

IN WITNESS WHEREOF, the Grantors have duly ex ccuted this
Agreement on the day and year first above wrltten '

- Signed,
in the presence of:

{sign)

sealed and delivered

(print).

(mgn/ -

(prmt,r gl C 1L

STATE OF FLORIDA
COUNTY OF ST. JOHNS

1: am a notary -publ

the StatP of

:hec &[dﬁﬁ? .

GRANTORb

Garland Pof_fi barg? :

Una Pof¥énbarger

Floridah ‘and  my

., commission expires:

THE FOREGOING
Cuova | ,
Poffenbarger who are

INSTRUMENT .  was apkncwledged
1595,

‘personal.y

before'vme on
by Garland and Una
known to me or who has

produced

as identification and did

/ did not take an oath.

" ' o MARY AN atuunr S
Seal Notery Public, State of Fionda
L ”Vﬂmmtmuusnxln wmm
S S ... Comm. No. CC amua

/%cﬂ ;4:-—-—@1#

Notary Phblic, State of Florida

E‘:Li‘nt‘ Name: ma\r\nj P dﬁloM‘\'—




Exhibit "A" to Dralnage Lasement
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