RESOLUTION 2012 - 37\

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF ST. JOHNS
COUNTY, FLORIDA, APPROVING THE TERMS, CONDITIONS AND REQUIREMENTS
OF THE CONTRACT TEMPLATE TO BE USED TO CREATE AND EXECUTE
CONTRACTS BETWEEN ST JOHNS COUNTY AND NONPROFIT AGENCIES AND
ORGANIZATIONS; AND TO AUTHORIZE THE COUNTY ADMINISTRATOR, OR
DESIGNEE, TO EXECUTE THE AGREEMENTS ON BEHALF OF THE COUNTY.

WHEREAS, St. Johns County Health and Human Services entered into an RFP process this
year, an evaluation committee was assigned and a recommendation for funding was made; and

WHEREAS, the St. Johns County Health and Human Services Advisory Council made the
recommendation for funding to the St. Johns County Board of County Commissioners and the
recommendation was approved at the September 4, 2012 board meeting; and

1

WHEREAS, St. Johns County Health and Human Services would like to receive the St. Johns
County Board of County Commissioners’ approval of the contract template in order to create and
execute the agreements with each of the nonprofit agencies and organizations that were granted
funding for Fiscal Year 2013 and to authorize the County Administrator or designee to execute
the final agreements on behalf of the County; and

WHEREAS, the Board of County Commissioners has reviewed the terms, conditions and
requirements of the agreement template and determined that entering into the agreement serves
the interests of the citizens of St. Johns County.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, AS FOLLOWS:

Section 1. Incorporation of Recitals.

The above Recitals are hereby incorporated into the body of this Resolution, and are adopted as
Findings of Fact.

Section 2. Approval and Authority Execute.

The Board of County Commissioners hereby approves the terms, conditions and requirements of
the contract template, and hereby authorizes the County Administrator, or designee, to execute
the final agreements on behalf of St. Johns County.

Section 3. Correction of Errors.

To the extent that there are typographical, administrative or scrivener’s errors that to do not
change the tone, tenor or concept of this Resolution, then this Resolution may be revised without
further action by the Board of County Commissioners.




Section 4.  Effective Date.
This Resolution shall be effective upon its execution.

PASSED AND ADOPTED by the Board of County Commissioners of St. Johns County,
State of Florida, and this _é_ day of November 2012.

BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY, FLO

RQy/a

. / J.Ken Bryax}fém/mnan ——

ATTEST: CHERYL STRICKLAND, CLERK

o Al

Deputy Clerk

RENDITION DATE_// /2 /) &




CONTRACT BETWEEN
ST. JOHNS COUNTY BOARD OF COUNTY COMMISSIONERS
And

to as "PROVIDER".

WHEREAS, COUNTY believes it to be in the public interest to pro e certain activities
to the St. Johns County residents through the PROVI@ER according to ‘this Contract, the
zgency's intent as stated in the proposal and attachmentéf dfor exhibits, and all other terms

and conditions as specified.

NOW THEREFORE, in consideration” of the mutual covenants, promises, and
representations contained herein COUNTY an the PROVIDERagx‘ee as follows:

ARTICLE I SCOPE OF SERVICI

tzst be ;mpiemented to serve residents of St. Johns County in accordance
5 red propﬁsai(s), exhibits/attachments.

,tract sha begin October 1, 2012 and end September 30, 2013 unless

_,;,‘{as specified in Article VIII, Suspension/Termination. One year contract
extension s available based upon funding availability.

ARTICLE 111 COMPENSATION AND REPORTS

A. Contract Payment
The COUNTY will make payments to the PROVIDER and the PROVIDER agrees to



accept as full compensation the total amount not to exceed $ . Payments will be
authorized only for services provided during the term of the contract and prior to the
payment request date. Payment is subject to the provisions of Article II1 B Deferred
Payment/Return of Funds and Article VIII, Suspension/Termination. Funding is contingent
upon the availability of funds.

The COUNTY has agreed to purchase the service(s) listed in Article I. This contract is for
the payment of a fixed number of units of service at the fixed unit rate.

Program Unit Description Units l
purchased by %
County atal
Unit =

B. Deferred Payment/Return of Funds

The COUNTY may defer payment to the PROVID
deliverables or program reguirements.

If as a result of monitoring or audig{uai i ovided are not documented a
payment may be deferred. If units are & mallgwable, no future payments will
be made until the full amountgf’ itted to St. Johns County or a
repayment agreement is accg nty. If the monitoring or audit
occurs after the term of ER will be required to remit funds to
the COUNTY in accordange

ification or discovery. The PROVIDER will be required to
any acts of non-compliance resulting in disallowed costs or

gquired Reports {(check if included in contract)

¥ EXHIBIT 1- Payment Request for Unit rate contract- Due: Monthly by the
20%™of the following month. Must be based upon approved unit rates and

actual uncompensated units provided during the reporting period. Payment will
be made upon receipt and approval by the COUNTY of a completed Payment

Request.




¥ EXHIBIT 1B- Supporting Documentation for units provided during the
reporting period must be attached to the Payment Request, (for example,
a one page monthly summary of activities performed and services
provided per program and the populations served)_-Due: Monthly by the

20™ of the following month.
M EXHIBIT 2 - Contract Progress Report- Due: April 30, 2013 and October
i,

31, 2013,

B EXHIBIT 3 - Program/Demographics ~
31, 2013,

EXHIBIT 4 -~ Performance Outcomes Report
October 31, 2013,

7]

2. ui D n

B Audited Financial Statement
contract funds are expen
PROVIDER'’S fiscal

- Due: 30 days
Final Payment Request - Due: 10 days following

Unit Rate Analysis Report

_Partnering for Results:
f contra

The PROVIDER agrees to permit persons duly authorized by the COUNTY and the
Federal or State grantor agency (if applicable) or any representatives to inspect all
records, papers, documents, facility's goods and services of the PROVIDER and/or
interview any clients and employees of the PROVIDER to be assured of satisfactory
performance of the terms and conditions of this contract to the extent permitted by the
law after giving the PROVIDER reasonable notice. The monitoring is a limited scope
review of the contract and agency management and does not relieve the PROVIDER of




. expiration of the,

its obligation to manage the grant in accordance with applicable rules and sound
management practices.

Following such monitoring the COUNTY will deliver to the PROVIDER a written report
regarding the manner in which services are being provided. The PROVIDER will rectify
all noted deficiencies within the specified period of time indicated in the monitoring report
or provide the COUNTY with a reasonable and acceptable justification for not correcting
the noted shortcomings. The PROVIDER'S failure to correct or just{;xﬁ!f‘/the deficiencies
within the time specified by the COUNTY may result in the withholding of payments,
being deemed in breach or default, or termination of this Contract,~

.

PROVIDER must supply COUNTY with copies of all monitoring reports
hirty (30) da

B. Audits and Inspections

The PROVIDER will make all records referenced in; ‘items included
on financial statements available for audit or mwgeﬁéy rposes a%’ any time during
normal business hours and as often as COUNTY deems n v,

The Clerk of Courts Internal Audit Division, the Federal or State grantor agency (if
applicable), St. Johns County employees, or any of theifiduly authorized representatives
have the right of timely and unrestricted: access tc»%an?ﬁ%ooks, documents, papers, or
other records of PROVIDER og'qf;,\j;;;g’, ountant {(CPA) that are pertinent to
ts, #excerpts, transcripts and copies of

the contract, in order to makgiaudits,

such documents. If contract“no; \ erial weaknesses in the organization
are noted, the COUNTY %: other authorized representatives have the right to unlimited
access to records during an audit inspection. This includes timely and reasonable

r onnel for.the purpose of interview and discussion related

C. Records

The PRQ@V’%}ER shall retain all'financial, client demographics, and programmatic records,

ting docufmentation,, statistical records, and other records which are necessary to
docume %;serviifé%‘pro%?siﬁ; expenditures, income and assets of the PROVIDER by
fuﬂd”;r?g S0t , program, and functional expenses category during the term of this
ontract and fiv (S)ﬂ?ﬁ}?ﬁéars from the date of contract expiration. If any litigation, claim,
stiation, audifisor other action involving the records has been initiated before the
-year period, the records shall be retained for one (1) year after the

ion of the action and final resolution of all issues that arise from such action.

final resol
W
D. e nt Audi

For contracts where the aggregate compensation, disbursements, grants, reimbursable
expenses or any combination thereof total more than three hundred thousand dollars
($300,000.00), then an original, bound audit of the PROVIDER'S financial statements
rmust be submitted to the COUNTY, in the form, format, and timeframe noted below, or

elsewhere in this contract,



For contracts where the aggregate compensation, disbursements, grants, or reimbursable
expenses or any combination thereof total less than three hundred thousand dollars
($300,000.00), then an original, bound audit is not required, unless the COUNTY
determines that an independent audit is warranted base upon issues stemming from but
limited to financial reports; monitoring reports; compliance with local, state and/or
federal regulations; malfeasance; or compliance with the terms and conditions of this
contract. In such event, the PROVIDER will provide a written expla ion detailing the
reason and/or rationale supporting the COUNTY'S determin tion that such an
independent audit is warranted. The COUNTY’S written explanation, will set forth the
form, format, and timeframe for the independent audit. o

nents in accordapce with
t Genera‘&ﬁ?gﬁccepmd
auditor's opinion,

An original, bound audit of the PROVIDER'S financial st
Generally Accepted Accounting Principals (GAAP), and@r cu
Government Auditing Standards (GAGAS) as applicable, including
requisite reports on internal control and compliance if require nanagement letter
addressing internal controls, and management’s response to su fetter, must be

submitted to the COUNTY no later than one hundred ei 180) days following the end
%‘:3;;; if applicable. Failure

of PROVIDER'S fiscal year(s) along with any correz:ﬁ%%(e a ]
to submit the report within the required time frame wi t in the withholding of

r
payment requested, or termination of t%e contract by tﬁ% COUNTY.
The audit must be conducted by an inde sendent, Iice‘aseff%ertiﬁed public accountant and
must be in accordance with the General Accounting %{ﬁce {GAD) Yellow Book, generally
accepted Government Auditing%'tanff% ds, OMB Ci cular A-133 “Audits of States, Local
Governments and Non-Profi Grgéﬁéféizatidh s*#if applicable, the Florida Single Audit
Act (F.S. 215.97) if applic: ' the Auditor General Rule 10.550 (Government) or
10.650 (Not For Profit) ». The audit must specifically identify the programs
that are funded by this St."3eh nty contract either in the statement of functional
expenses, revenues and expe ﬁ;i{ures,f&%tnotes, schedule of Federal awards and State
financial assistapc as supplemental data in the financial statements, The statement
should be consistent'wi ,,-@prg’fgramsf?fd?ét:aiied in the corresponding proposal(s), exhibit(s),
and attachéfgfén;(s)‘

AMENDMENTS

£ N

st req@f@s{a contract amendment in writing detailing the nature of and
, requested amendment. The COUNTY reserves the right to approve or
 deay. all contra mendments. An approved amendment shall be documented on the

. cont act amendment form and signed by both parties.

ARTICLE VI CONTRACTOR STATUS

A. Independent Contractor

It is the Parties’ intention that the PROVIDER will be an independent contractor and not
the County’s employee for all purposes, including, but not limited to, the application of
the Fair Labor Standards Act minimum wage and overtime payments, Federal Insurance
Contribution Act, the Social Security Act, the Federal Unemployment Tax Act, the




ARTICLE VII RISK MANAGEMENT

provisions of the Internal Revenue Code, Florida revenue and taxation law, Florida
Worker's Compensation law and Florida Unemployment Insurance Law. The PROVIDER
will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the PROVIDER’S activities and responsibilities hereunder. The PROVIDER
agrees that it Is a separate and independent enterprise from the public employer, that it
has made its own investment in its business, and that it will utilize a high level of skill
necessary to perform the work. This agreement shall not be construed_as creating any
joint employment relationship between the PROVIDER and COUNTY %%{ % COUNTY will
not be liable for any obligation incurred by the PROVIDER, mciudmgf but npt limited to,

unpaid minimum wages and/or overtime premiums.

B. Subcontracts

agreed that any County-funded program component that ts subcon;f‘“ ,
must have a written contract upon execution of thlS contract

must be subject to indemnification as stated in Artaci,%

A. Indemnification

The PROVIDER will defend, ggm)“i}%arm s5, and mademmfy the COUNTY from and
against any and all liability, loss, claim”s, damﬁﬁf es, wages or overt;me compensatson due
its employees, costs, attorn r
CGUNTY may sustain, 1 -

actrons gu%ts, or proceedmgs%%hat may be brought against the COUNTY in connect;on
Y, and discharge any and all Judgments or other resoiutwn

B. Insuﬁ?ﬁc’é

The PROVIDER agrees to secure and maintain the insurance coverage outlined below
during the term of this Contract. All insurance policies shall be issued by companies
authorized to do business under the laws of the State of Florida. The PROVIDER shall
furnish Certificates of Insurance to the COUNTY prior to the commencement of
operations. The PROVIDER agrees that this insurance requirement shall not relieve or
limit PROVIDER'S liability and that the COUNTY does not in any way represent that the



insurance required is sufficient or adequate to protect the PROVIDER'S interests or
liabilities, but are merely minimums. It is the responsibility of the PROVIDER to insure
that all subcontractors comply with the insurance requirements.

Certificate(s) of Insurance naming St. Johns County Board of County
Commissioners as Certificate Holder will be attached to this contract as an exhibit.
Certificate(s) must be provided for the following:

P
1. Workers’ Compensation- The PROVIER shall maintain duﬁng the life of this
Contract, adequate Workman’'s Compensation Insurance and mpfo\ﬁér’s Lrabmty
Insurance in at least such amounts as are required by, thedjaw fits
employees (if four or more) per Florida Statute 440. 02,

' of this

2. Professional Liability - The PROVIDER shall mamt '
; ount of $1 000,000

Contract, standard Professional Liability Insurance’in the
per occurrence

Comprehensive General Liability - The P VIDER shall maintain during the
life of this Contract, Comprehensive General abzhﬁy urance in the amount of
$1,000,000 per occurrence to protect the PROVIDER from claims for damages for
bodily injury, including wrongful death, as well aS*fmm claims or property damages
which may rise from any operatmns under this C@ﬂtract whether such operations
be by the PROVIDER or by any dzrecty emplo’yed by or contracting with the

PROVIDER.

iad

"Addltional Insure
Additional Insured

‘ﬁae following Automobile Liability will be required and

4. Business At t
'e) alf owned, hired, and non-owned vehicles used with

coverage shalt,
mipimum, limits af
100, 000 bodily anmry per person (BI)
30,008 bodil ymjury per occurrence (BI)

$3OO 000 0 bmed single limit (CSL) of BI and PD

5! Fidelity Bonding —~ Covering all employees who handle the agency's funds. The
bond amount must be equivalent to the highest daily cash balance or a minimum

ammmt of $50,000.

C. Notxce of cancellation or modification

St. Johns County will be given thirty (30) days notice prior to cancellation or
modification of any stipulated insurance. Such notification will be in writing by
registered mail, return receipt requested and addressed to the St. Johns County

Risk Manager,




P. O. Box 349, St. Augustine, FL 32085-0349.
ARTICLE VIII SUSPENSION/TERMINATION
A, Su nsion

The COUNTY reserves the right to suspend funding for failure to c mpty with the
requirements of this contract.

In the event PROVIDER ceases operation for any reason or file
creditors under bankruptcy law, any remaining unpaid portion of this G
for expenditures already incurred, shall be retained by the COUNTY ¢
shall have no further funding obligation to the PROVIDE@% with regard t6 those: “unpaid
funds. =

r prg;;zgctnon from
“optract, less. funds

B. Termination by COUNTY

The COUNTY may at any time and for any reason ca s Contract by giving twenty-
four (24) hours written notice to the PROVIDER b ertified Meil following a
determination by the Board of County Commissioners At it le discretion, that such
cancellation is in the best interest ofgthe people © ;;the cotnty. From the date of
cancellation, neither party shall have any further ob ‘gataon unless specified in the

termination notice.

C. Termination by PROVIDER

The QROVIDER f’urther assures that all contractors, subcontractors, or others with whom
it arranges | w”pmv«de services or benefits to participants or employees in connection with
any of its'programs and activities are not discriminating against those participants or
employees in violation of statutes, regulations, guidelines and standards. By acceptance
of this funding, the PROVIDER assures and certifies the following:

A That they will comply with all applicable laws, ordinances, and reguiations of the
United States, the State of Florida, the COUNTY, and the municipalities as said
laws, ordinances, and regulations exist and are amended from time to time. In



entering into this contract, the COUNTY does not waive the requirements of any
COUNTY or local ordinance or the requirements of obtaining any permits or
licenses that are normally required to conduct business or activity contemplated by
the PROVIDER.

That they will comply with all Federal, State and local anti-discrimination laws that
are applicable to the PROVIDER.

F N
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That they will administer their programs under pmce,dures , supervision,

safeguards, and such other methods as may be necessary'to: rew;fﬁa‘t%fraud and
abuse, and that it will target its services to those who most.nee n

comply with the provisions of Chapter 427, Florid '
coordination of transportation for the disadvantage

knows, or has reasonable cause'
neglected by a parent, legal cus
the ch:ids welfare, as defmaeq;_m

i' other person responSIble for
chaptegj;? hall report such knowledge or
=800,342-3720).

> or exploited, shall immediately report such
he Naﬁbna! Center on Elder Abuse Hotline (1-800-962-

2873).

That 4f personne!‘ N pro:
ya&tﬁs and vuinerabie”or disabled adults, the PROVIDER will comply with the
: f Chavte;s 435.03 and 435.04, Florida Statutes, which requires

they will notify the COUNTY immediately of any funding source changes
and/or additions from other sources that are different from that shown in the
PROVIDER'S application. This notification must include a statement as to how
this change in funding affects provision of service as well as the use of and
continued need for COUNTY funds.

That they will acknowledge support for activities funded wholly or in part by
COUNTY funds.



K. That they will notify the COUNTY of any SIGNIFICANT changes to the PROVIDER
organization to include Articles of Incorporation and Bylaws within ten (10)
working days of the effective date.

ARTICLE X HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT OF
1996 (HIPAA)

St. Johns County, pursuant to the Federal Health Insurance Portabilj;:%’/"? and Accountability
Act of 1996 (“HIPAA") is a “covered entity” as the law defines th term. Any “personal
health information “(*PHI”) as defined by the law that the COUNTY re eives pursuant to
this Agreement is subject to the disclosure and security requiréments of HIPAA. Transfer
of information to the COUNTY sufficiently “de-identified” tono. longer be'¢ sigéred PHI
is encouraged as being in the best interest of client PHI-€onfidentiality to the xtent that
client services are unaffected. Particular methods to accomplishithe highest levels of
client service coupled with PHI confidentiality shall be an on-goin task of the effected
staffs of the COUNTY and PROVIDER. ‘

ARTICLE XI NOTICES

representatives:

PROVIDER: ;

Name: Name..Raechel Meeks

Title: Title¥ Contracts Coordinator

Agency: SJC Social Services/HHS Dept.

Address: Address: 1955 US 1 South, Suite B6
St. Augustine, FL 32086

Teiephone: Telephone: (904) 209-6094

Fax: Fax: (904) 209-6138

Email : Email: rmeeks@sjcfl.us

The signatures .of the two persons shown below are designated and authorized by the
er to sign all applicable reports:

OR

Name and Title {Print)

Signature

In the event that either party designates different representatives after execution of this
contract, notice of the name and address of the new representative will be rendered in
writing by authorized officer of PROVIDER to the COUNTY. The notification shall be

attached to originals of this Contract.

10



ARTICLE XII SPECIAL PROVISIONS

If needed, PROVIDER may be called upon to assist COUNTY during a natural disaster or
emergency.

ARTICLE XIIX ALL TERMS AND CONDITIONS INCLUDED

This contract and its attachments, and any exhibits referenced mssazd attachments,
together with any documents incorporated by reference, contain all the terms and
conditions agreed upon by the parties. There are no provisions/~terms, cangrtronsl or
obligations other than those contained herein, and this contract sﬁ% :

;. supersade all
previous communications, representations, or agreements ither v £
between the parties. If any term or provision of this cf
unlawful or unenforceable, the remainder of the ccntracff sha
effect and such terms or provisions shail be stricken.

ARTICLE XIV GOVERNING LAW

This contract shall be construed according to the laws of the
any State administrative and/or legal action arising und rt
Johns County, Florida. Venue for any federal legal actlogo rising under this contract shall
be in the United States District Court,.; }dd!e District of r:da

ARTICLE XV SEVERABILITY

; “tfcm or other portion of this contract,
ny persom or circumstance is declared veid,
ason, then such word, phrase, sentence, part,
the proscribed application thereof, shall be
of this contract, and all applications thereof, not
ir'in full force, and effect.

If any word, phrase, sentence, p
or any application themof
unconstitutional, or inv lid

section, subsection, oth
severable, and the remam"mg
having been deglared void, shall

S HEREQF PROVIDER and COUNTY have caused this 11-page contract and all
and A‘ttachments as indicated on next page to be executed by their

COUNTY: ST.JOHNS COUNTY

By: Michael D Wanchick

(Signature of authorized officer) (Signature of authorized officer)

County Administrator
Title Title

11



Date Date

APPROVED AS TO FORM: ATTEST: CLERK OF CIRCUIT COURT
COUNTY ATTORNEY'S OFFICE
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