RESOLUTION 2012 - i "'{

RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF ST.
JOHNS COUNTY, FLORIDA AUTHORIZING THE COUNTY
ADMINISTRATOR OR HIS DESIGNEE TO APPROVE THE TERMS AND
CONDITIONS AND EXECUTE THE AMENDED GUARANTEED ENERGY
PERFORMANCE SAVINGS CONTRACT WITH TRANE U.S. INC.

WHEREAS, pursuant to Resolution No. 2011-354, the Board authorized the County
Administrator to approve the terms and conditions and execute the Guaranteed Energy
Performance Savings Contract with Trane U.S. Inc. for staff-identified energy
efficiency improvements to County properties; and

WHEREAS, the Florida Department of Agriculture and Consumer Services has
requested that an amended Contract be considered containing specific clauses as
required by Chapter 287, Florida Statutes and 10 CFR 600; and

WHEREAS, the Board authorized Resolution 2010-272 on December 7, 2010
receiving a Florida Energy and Climate Commission Clean Energy Grant in the amount
of $394,000 which will supplement the total cost of the energy savings improvements.

WHEREAS, Florida Statute 489.145 entitled “Guaranteed Energy, Water, and
Wastewater Performance Savings Contracting” provides language related to the pursuit
of Guaranteed Energy Performance Savings Contracts to achieve energy conservation
cost savings; and

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, AS FOLLOWS:

Section 1. Incorporation of Recitals.
The above Recitals are hereby incorporated into the body of this Resolution, and are

adopted as Findings of Fact.

Section 2. Authority to Approve.

The Board of County Commissioners hereby authorizes the County Administrator or his
designee to approve the terms and conditions and execute the amended Guaranteed
Energy Performance Savings Contract with Trane U.S. Inc.

Section 3. Correction of Errors.

To the extent that there are typographical, administrative or scrivener’s errors that to do
not change the tone, tenor or concept of this Resolution, then this Resolution may be
revised without further action by the Board of County Commissioners.

Section 4. Effective Date.
This Resolution shall be effective upon its execution.



PASSED AND ADOPTED by the Board of County Commissioners of St. Johns County,
State of Florida, and this ﬂ_‘ﬂ‘day of February 2012.

BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY, FLORIDA

o LS Ce

Mark P. Miner, Chairman

ATTEST: CHERYL STRICKLAND, CLERK

/A Lol |

Deputy Clerk

e EN
RENDITION DATE_&¢/ /3/ 12




This FIRST AMENDMENT to the Guaranteed Energy Savings Contract
(“Amendment”), is made and entered into as of the day last executed below in the County of St.
Johns, State of Florida, by and between guaranteed energy performance savings Company, Trane
U.S,, Inc. (“Company”), having offices located at 8929 Western Way, Jacksonville, Florida
32256 and St. Johns County, a political subdivision of the State of Florida, (“Agency”) with its
principal offices at 500 San Sebastian View, St. Augustine, Florida 32084.

RECITALS

WHEREAS, in December 2011, the Agency and the Company executed a Guaranteed
Energy Savings Contract (“Contract™) for the purposes of installing certain energy saving
equipment, and providing other services designed to conserve energy at certain Agency
properties and buildings; and '

WHEREAS, upon review and recommendation by the Florida Departlﬁent of Agriculture
and Consumer Services, Office of Energy, the Contract requires amendment to include additional
clauses in accordance with Chapter 287 of the Florida Statutes, and 10 C.F.R. § 600; and

WHEREAS, the Agency is authorized under the laws of the State of Florida to enter into
this Amendment for the purposes set forth herein. S

NOW, THEREFORE, in consideration of the mutual promises-and covenants contained
herein, and intending to be legally bound hereby, Agency and Company hereto covenant and
agree as follows:

I. Section 2 (captloned “INCORPORATION”) of the Contract shall be amended to include
the following provision:

Section 2.2. Attachments. Agency has prepared and Company has approved,
accepted and executed as necessary the Attachments as set forth below, copies of
. which are attached hereto and incorporated herein by this reference.

Attachments -

Attachment 1 Certification Regarding Debarment, Suspension,
Ineligibility, and Voluntary Exclusion-Lower Tier
Federally Funded Transactions

Attachment 2 Buy American Certification

Attachment 3 Disclosure of Lobbying Activities

Attachment 4 Davis-Bacon Act (applicable provisions)

Attachment 5 Davis-Bacon Act Wage Determination

Attachment 6 Contract Work Hours and Safety Standards Act (applicable
provisions)

2. Section 5 (captioned “FISCAL FUNDING”) of the Contract shall be amended to include
the following provision:



Section 5.2. Termination by Agency for Convenience. Agency may terminate
this Contract, in whole or in part, at any time for convenience upon providing
Company thirty (30) days prior written notice of such termination. Upon such
termination, Company shall immediately cease Work and remove from the
Facilities all of its labor forces and such of its materials as Agency elects not to
purchase or to accept in the manner herein provided. Upon such termination,
Company shall take such steps as Agency may require to assign to the Agency
Company's interest in all subcontracts and purchase orders designated by
Agency. After all such steps have been taken to Agency's satisfaction, Company
shall receive as full compensation for termination and assignment all amounts
then otherwise due under the terms of this Contract through the date of
termination for convenience. The Contractor shall not be entitled to any
compensation or damages for lost profits or for any other type of contractual
compensation or damages other than those specifically provided herein. Upon
payment of the foregoing, Agency shall have no further obligations to Company
of any nature. ,

3. Section 22 (captloned “MISCELLANEOUS”) of the Contract shall be amended to
include the following provisions:

Section 22.14 Access to Records. - Company shall provide to all authorized
officials of the Agency, the Florida Department of Agriculture and the United
States Department-of Energy access to any books, documents, papers and/or
records pertinent to this Contract for the purposes of making audits, examinations,
excepts and transcripts.

Section 22.15 Retention of Records. Company shall retain all records relating to
the Contract for a minimum- of five (5) years after the termination/expiration of
this Contract.

4. : Except as noted in this Amendment the Contract shall remain in full force and effect. As
for the amendments and revisions noted in this Amendment, such amendments and revisions, are
hereby incorporated in to the Contract and shall have full force and effect.

IN WITNESS WHEREOF, and intending to be legally bound, the parties hereto
subscribe their names to this Amendment by their duly authorized officers on the date last

executed below.

TRANE U.S., INC. ST. JOHNS COUNTY, FLORIDA
By: By:

Signature Signature

Title: Title:

(Corporate Seal)

Date: Date:




ATTACHMENT 1

CERTIFICATION REGARDING DEBARMENTS, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION-LOWER TIER FEDERALLY FUNDED TRANSACTIONS

FLORIDA ENERGY AND CLIMATE COMMISSION

STATE OF FLORIDA
GRANT ASSISTANCE
PURSUANT TO
AMERICAN RECOVERY AND REINVESTMENT ACT
UNITED STATES DEPARTMENT OF ENERGY AWARDS

The undersigned hereby certifies that neither it nor its principals is presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.

The undersigned also certifies that it and its principals:

(a) Have not within a three-year period preceding this certification been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, State or local) transaction or contract under a public transaction; violation of Federal or
State anti-trust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property.

(b) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in paragraph 2.(a) of this Certification; and

(¢) Have not within a three-year period preceding this certification had one or more public transactions (Federal, State or
local) terminated for cause or default.

Where the undersigned is unable to certify to any of the statements in this certification, an explanation shall be attached to this
certification.

Dated this day of , 20

By

Authorized Signature/Recipient

Typed Name/Title

Recipient’s Firm Name

Street Address

Building, Suite Number

City/State/Zip Code

Area Code/Telephone Number

Page 1 of 2



ATTACHMENT 1

CERTIFICATION REGARDING DEBARMENTS, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION-LOWER TIER FEDERALLY FUNDED TRANSACTIONS

INSTRUCTIONS FOR CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION-
LOWER TIER FEDERALLY FUNDED TRANSACTIONS

By signing and submitting this form, the certifying party is providing the certification set out below.

The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was
entered into. If it is later determined that the certifying party knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, Florida Energy and Climate Commission (Commission) or agencies with which
this transaction originated may pursue available remedies, including suspension and/or debarment.

The certifying party shall provide immediate written notice to the person to whom this contract is submitted if at any time the
certifying party learns that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person, primary
covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have the meanings set out in the
Definitions and Coverage sections of rules implementing Executive Order 12549. You may contact the person to which this
contract is submitted for assistance in obtaining a copy of those regulations.

The certifying party agrees by submitting this contract that, should the proposed covered transaction be entered into, it shall not
knowingly enter into any lower tier contract, or other covered transaction with a person who is proposed for debarment under 48
CFR 9, subpart 9.4, debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the Commission or agency with which this transaction originated.

The certifying party further agrees by executing this contract that it will include this clause titled "Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction,” without modification, in all
contracts or lower tier covered transactions and in all solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction

that it is not is proposed for debarment under 48 CFR 9, subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A participant may decide the method and
frequency by which it determines the eligibility of its principals. Each participant may, but is not required to, check the
Nonprocurement List (Telephone No. (202) 501-4740 or (202) 501-4873.)

Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good
faith the certification required by this clause. The knowledge and information of a participant is not required to exceed that
which is normally possessed by a prudent person in the ordinary course of business dealings.

Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person who is proposed for debarment under 48 CFR 9, subpart 9.4, suspended,
debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the
Federal Government, the Commission or agency with which this transaction originated may pursue available remedies, including
suspension and/or debarment.

Page 2 of 2



Attachment 2

American Recovery and Reinvestment Act 2009

PROJECT INFORMATION
Grantee Name:

Project Name:

FECC Agreement Number:

Data Universal Numbering System (DUNS) Number:

Principal Contact:

Firm Name / Contact Name / Title

Firm Address / Phone Number / Email Address

ARRA BUY AMERICAN CERTIFICATION

{to be completed and signed by Prime Contractor and submitted with the bid)

1. Identification of American-made Iron, Steel, and Manufactured Goods: Consistent with the terms of the Purchaser’s bid
solicitation and the provisions of ARRA Section 1605, the Bidder certifies that this bid reflects the Bidder's best, good faith effort to
identify domestic sources of iron, steel, and manufactured goods for every component contained in the bid solicitation where such
American-made components are available on the schedule and consistent with the deadlines prescribed in or required by the bid
solicitation.

2. Verification of U.S. Production: The Bidder certifies that all components contained in the bid solicitation that are American-made
have been so identified, and if this bid is accepted, the Bidder agrees that it will provide reasonable, sufficient, and timely
verification to the Purchaser of the U.S. production of every component so identified.

3. Documentation Regarding Non-American-made ron, Steel, and Manufactured Goods: The Bidder certifies that for any
component or components that are not American-made and are so identified in this bid, the Bidder has included in or aftached to
the bid one or both of the following, as applicable:

a. Identification of and citation to a categorical waiver published by the U.S. Environmental Protection Agency in the Federal
Register that is applicable to such component or components, and an analysis that supports its applicability to the
component or components.

b. Verifiable documentation sufficient to the Purchaser, as required in the bid solicitation or otherwise, that the Bidder has
sought to secure American made components but has determined that such components are not available on the
schedule and consistent with the deadlines prescribed in the bid solicitation, with assurance adequate for the Bidder under
the applicable conditions stated in the bid solicitation or otherwise.

4. Information and Detailed Justification Regarding Non- American-made Iron, Steel, or Manufactured Goods: The Bidder certifies
that for any such component or components that are not so available, the Bidder has also provided in or attached to this bid
information, including but not limited to the verifiable documentation and a full description of the bidder’s effort to secure any such
American-made component or components, that the Bidder believes are sufficient to provide and as far as possible constitute the
detailed justification required for a waiver under section 1605 with respect to such component or components. The Bidder further
agrees that, if this bid is accepted, it will assist the Purchaser in amending, supplementing, or further supporting such information
as required by the Purchaser to request and, as applicable, implement the terms of a waiver with respect to any such component or
components.

Signature Date

Name and Title of Signer (Please Type)

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.

FECC/ARRA
Revised April 22, 2010




ATTACHMENT 3
DISCLOSURE OF LOBBYING ACTIVITIES

FLORIDA ENERGY AND CLIMATE COMMISSION

STATE OF FLORIDA
GRANT ASSISTANCE
PURSUANT TO
AMERICAN RECOVERY AND REINVESTMENT ACT

UNITED STATES DEPARTMENT OF ENERGY AWARDS
Approved by OMB
0348-0046
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352
(See reverse for public burden disclosure.)

1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:
D a. contract D a. bid/offer/application I:I a. initial filing
b. grant b, initial award b. material change
c. cooperative agreement c‘ post-award
d. loan ' For Material Change Only:
¢. loan guarantee
f. loan insurance year quarter
date of last report
4. Name and Address of Reporting Entity: 5. If Reporting Entity in No. 4 is Subawardee, Enter Name
and Address of Prime:
(I Prime [J Subawardee
Tier , if known:
Congressional District, if known: Congressional District, if known:
6. Federal Department/Agency: 7. Federal Program Name/Description:
CFDA Number, if applicable:
8. Federal Action Number, if known: 9. Award Amount, if known:
$
10. a. Name and Address of Lobbying Entity b. Individuals Performing Services (including address if
(if individual, last name, first name, Ml): different from No. 10a)

(last name, first name, Ml):

(attach Continuation Sheet(s) SF-LLLA, if necessary)

Signature:

11. Information requested through this form is authorized by tide 31 U.S.C.
section 1352. This disclosure of lobbying activities is a material
representation of fact upon which reliance was placed by the tier above
when this transaction was made or entered inte. This disclosure is )
required pursuant to 31 U.S.C. 1352, This information will be reported to Title:
Congress semi-annually and will be available for public inspection. Any

Print Name:

person who fails to file the required discl e shall be subj to a civil | Tel r“ No.: Date:
penalty of not less than $10,000 and not more than $100,000 for each such
failure.

Federal Use Only: Authorized for Local Reproduction

Standard Form —~ LLL (Rev 7 - 97)




ATTACHMENT 3
DISCLOSURE OF LOBBYING ACTIVITIES

INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at
the initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31
U.S.C. section 1352. The filing of a form is required for each payment or agreement to make payment to any
lobbying entity for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with a
covered Federal action. Complete all items that apply for both the initial filing and material change report. Refer
to the implementing guidance published by the Office of Management and Budget for additional information.

1.

10.

11.

Identify the type of covered Federal action for which lobbying activity is and/or has been secured to
influence the outcome of a covered Federal action.

Identify the status of the covered Federal action.

Identify the appropriate classification of this report. If this is a followup report caused by a material
change to the information previously reported, enter the year and quarter in which the change occurred.
Enter the date of the last previously submitted report by the reporting entity for this covered Federal
action.

Enter the full name, address, city, state and zip code of the reporting entity. Include Congressional
District, if known. Check the appropriate classification of the reporting entity that designates if it is or
expects to be, a prime or subaward recipient. Identify the tier of the subawardee, e.g., the first
subawardee of the prime is the 1st tier. Subawards include but are not limited to subcontracts,
subgrants and contract awards under grants.

If the organization filing the report in item 4 checks “Subawardee”, then enter the full name, address,
city, state and zip code of the prime Federal recipient. Include Congressional District, if known.

Enter the name of the Federal agency making the award or loan commitment. Include at least one
organizational level below agency name, if known. For example, Department of Transportation, United
States Coast Guard.

Enter the Federal program name or description for the covered Federal action (item 1). If known, enter
the full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements,
loans, and loan commitments.

Enter the most appropriate Federal identifying number available for the Federal action identified in
item 1 (e.g., Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement
number; the contract, grant, or loan award number; the application/proposal control number assigned
by the Federal agency). Include prefixes, e.g., “RFP-DE-90-001.”

For a covered Federal action where there has been an award or loan commitment by the Federal agency,
enter the Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.

(a) Enter the full name, address, city, state and zip code of the lobbying entity engaged by the reporting
entity identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different
from 10 (a). Enter Last Name, First Name, and Middle Initial (MI).

The certifying official shall sign and date the form, print his/her name, title and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it
displays a valid OMB Control Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public
reporting burden for this collection of information is estimated to average 30 minutes per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for
reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, D.C. 20503.




ATTACHMENT 4

(a) Davis-Bacon Act
(1) Minimum wages.

(1) All laborers and mechanics employed or working upon the site of the work (or under the
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or
development of the project), will be paid unconditionally and not less often than once a week,
and, without subsequent deduction or rebate on any account (except such payroll deductions as
are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR
part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due
at time of payment computed at rates not less than those contained in the wage determination of
the Secretary of Labor which is attached hereto and made a part hereof, regardless of any
contractual relationship which may be alleged to exist between the Contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to skill, except as provided in §
5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein,
provided that the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the Contractor and its subcontractors at
the site of the work in a prominent and accessible place where it can be easily seen by the
workers.

(ii)(A) The Contracting Officer shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be employed under the
Contract shall be classified in conformance with the wage determination. The Contracting
Officer shall approve an additional classification and wage rate and fringe benefits therefore only
when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification
in the wage determination;

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.



ATTACHMENT 4

(B) If the Contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the Contracting Officer agree on the classification and wage
rate (including the amount designated for fringe benefits where appropriate), a report of the
action taken shall be sent by the Contracting Officer to the Administrator of the Wage and Hour
Division, U.S. Department of Labor, Washington, DC 20210. The Administrator, or an
authorized representative, will approve, modify, or disapprove every additional classification
action within 30 days of receipt and so advise the Contracting Officer or will notify the
Contracting Officer within the 30-day period that additional time is necessary.

(C) In the event the Contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the Contracting Officer do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where appropriate), the
Contracting Officer shall refer the questions, including the views of all interested parties and the
recommendation of the Contracting Officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination within 30 days of
receipt and so advise the Contracting Officer or will notify the Contracting Officer within the 30-
day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all workers performing work in the
classification under this Contract from the first day on which work is performed in the
classification.

(iii) Whenever the minimum wage rate prescribed in the Contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the Contractor shall
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the Contractor does not make payments to a trustee or other third person, the Contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, provided that the
Secretary of Labor has found, upon the written request of the Contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
Contractor to set aside in a separate account assets for the meeting of obligations under the plan
or program.

(2) Withholding. The Department of Energy or the Recipient or Subrecipient shall upon its own
action or upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld from the Contractor under this Contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to Davis-
Bacon prevailing wage requirements, which is held by the same prime contractor, so much of the
accrued payments or advances as may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the Contractor or any subcontractor the
full amount of wages required by the Contract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee, or helper, employed or working on the site of the
work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the



ATTACHMENT 4

construction or development of the project), all or part of the wages required by the Contract, the
Department of Energy, Recipient, or Subrecipient, may, after written notice to the Contractor,
sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and basic records.

(1) Payrolls and basic records relating thereto shall be maintained by the Contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work (or under the United States Housing Act of 1937, or
under the Housing Act of 1949, in the construction or development of the project). Such records
shall contain the name, address, and social security number of each such worker, his or her
correct classification, hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in
section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked,
deductions made, and actual wages paid. Whenever the Secretary of Labor has found under 29
CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan or program described in section
1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records which show that the
commitment to provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in writing to the laborers or
mechanics affected, and records which show the costs anticipated or the actual cost incurred in
providing such benefits. Contractors employing apprentices or trainees under approved programs
shall maintain written evidence of the registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.

(ii) (A) The Contractor shall submit weekly for each week in which any Contract work is
performed a copy of all payrolls to the Department of Energy if the agency is a party to the
Contract, but if the agency is not such a party, the Contractor will submit the payrolls to the
Recipient or Subrecipient (as applicable), applicant, sponsor, or owner, as the case may be, for
transmission to the Department of Energy. The payrolls submitted shall set out accurately and
completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(1), except
that full social security numbers and home addresses shall not be included on weekly
transmittals. Instead, the payrolls shall only need to include an individually identifying number
for each employee (e.g., the last four digits of the employee's social security number). The
required weekly payroll information may be submitted in any form desired. Optional Form WH-
347 is available for this purpose from the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime Contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each covered
worker, and shall provide them upon request to the Department of Energy if the agency is a party
to the Contract, but if the agency is not such a party, the Contractor will submit them to the
Recipient or Subrecipient (as applicable), applicant, sponsor, or owner, as the case may be, for
transmission to the Department of Energy, the Contractor, or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or audit of compliance with prevailing



ATTACHMENT 4

wage requirements. It is not a violation of this section for a prime contractor to require a
subcontractor to provide addresses and social security numbers to the prime contractor for its
own records, without weekly submission to the sponsoring government agency (or the Recipient
or Subrecipient (as applicable), applicant, sponsor, or owner).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
Contractor or subcontractor or his or her agent who pays or supervises the payment of the
persons employed under the Contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under
§ 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained
under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on
the Contract during the payroll period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the Contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph (a)(3)(ii}(B) of this section.

(D) The falsification of any of the above certifications may subject the Contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 3729 of
title 31 of the United States Code.

(iii) The Contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or transcription by authorized representatives of
the Department of Energy or the Department of Labor, and shall permit such representatives to
interview employees during working hours on the job. If the Contractor or subcontractor fails to
submit the required records or to make them available, the Federal agency may, after written
notice to the Contractor, sponsor, applicant, or owner, take such action as may be necessary to
cause the suspension of any further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make such records available may be
grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees—

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S. Department of Labor, Employment and
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Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his
or her first 90 days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has been certified by the
Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary employment as an apprentice. The
allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the Contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a Contractor is performing construction on a project in a locality
other than that in which its program is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) specified in the Contractor's or subcontractor's
registered program shall be observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of progress, expressed as a
percentage of the journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid
the full amount of fringe benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with that determination. In the event
the Office of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship
Agency recognized by the Office, withdraws approval of an apprenticeship program, the
Contractor will no longer be permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not
less than the rate specified in the approved program for the trainee's level of progress, expressed
as a percentage of the journeyman hourly rate specified in the applicable wage determination.
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any trainee performing work on the job site in excess of
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the ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. In the event the Employment
and Training Administration withdraws approval of a training program, the Contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees, and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The Contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this Contract.

(6) Contracts and Subcontracts. The Recipient, Subrecipient, the Recipient’s, and Subrecipient’s
contractors and subcontractor shall insert in any Contracts the clauses contained herein in(a)(1)
through (10) and such other clauses as the Department of Energy may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The Recipient shall be responsible for the compliance by any subcontractor or
lower tier subcontractor with all of the paragraphs in this clause.

(7) Contract termination: debarment. A breach of the Contract clauses in 29 CFR 5.5 may be
grounds for termination of the Contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein
incorporated by reference in this Contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of
this Contract shall not be subject to the general disputes clause of this Contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
Recipient, Subrecipient, the Contractor (or any of its subcontractors), and the contracting agency,
the U.S. Department of Labor, or the employees or their representatives.

(10) Certification of eligibility.

(i) By entering into this Contract, the Contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the Contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR

5.12(a)(1).

(i) No part of this Contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.



Page 1 of 5

General Decision Number: FL100138 01/28/2011 FL138
Superseded General Decision Number: FL20080138
State: Florida

Construction Type: Building

County: St Johns County in Florida.

BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories).

Modification Number Publication Date
0 03/12/2010
03/19/2010
03/26/2010
07/23/2010
08/06/2010
09/10/2010
10/08/2010
10/29/2010
01/28/2011

DO~ oy O WN

ENGI0673-002 05/01/2010

Rates Fringes
OPERATOR: Concrete Pump

Trailer TypPe..eeeeeennennnnas $ 19.27 8.80

With Boom....... v $ 22.45 8.80
OPERATOR: Crane

Gantry Crane & Bridge Crane.$ 22.45 8.80

Tower Crane; Locomotive

Crane; Crawler Crane;

Truck Crane; & Hydro Crane..$ 23.25 8.80
OPERATOR: Mechanic.............. $ 23.25 8.80
OPERATOR: Oiler.......ioeeveenenn $ 19.27 8.80
OPERATOR: Boom Truck

BOOM TruUCK. . 'eseeeeeerannnns $ 23.25 8.80

TRON0597-003 08/01/2009
Rates Fringes
IRONWORKER, ORNAMENTAL AND
REINFORCING. o v vt e i vttt snannonnnns $ 21.56 7.62
PAIN0164-001 08/01/2010
Rates Fringes
PAINTER: Brush, Roller,
Spray and Steel (Excludes
Drywall Finishing/Taping)........ $ 17.00 7.40
PLUM0234-004 09/01/2010
Rates Fringes

http://www.wdol.gov/wdol/scafiles/davisbacon/FL138.dvb 10/11/2011



PIPEFITTER (HVAC Pipe

Installation Only)......ccevuuun. $ 26.64 11.54
PLUMBER (Excluding HVAC Pipe
Installation)..eeeeeeieenennnn. $ 26.64 11.54
* SHEE0435-007 01/01/2011

Rates Fringes
SHEETMETAL WORKER (Excluding
HVAC Duct Installation)......... $ 22.52 12.51
A: Holiday: % of the employee's regular rate of pay times

the number of hours worked (excluding fringe benefit

contributions), with the first effective holiday beginning

Memorial Day, 2008.

SUFL2009-035 05/22/2009

BRICKLAYER. . . it i it e it e e

CABINET INSTALLER........ceeee..

CARPENTER, Includes
Acoustical Ceiling
Installation, and Form Work
(Excludes Cabinet
Installation, and Drywall

Hanging) « oo v e v iie e i nenns
CEMENT MASON/CONCRETE FINISHER...
DRYWALL FINISHER/TAPER..........

DRYWALL HANGER........... v

ELECTRICIAN, Including HVAC
Temperature Control

Installation.....cieieeneieenenns

FENCE ERECTOR.......cicvvean.

GLAZIER. ¢t v ettt s i i isiennannnnn

HVAC MECHANIC (HVAC System

Installation Only)......coouvuvn.n
INSTALLER - DRAPERY BLINDS.......
INSULATOR - PIPE & PIPEWRAPPER..
IRONWORKER, STRUCTURAL..........
LABORER: Asphalt Raker.........

LABORER: Asphalt Shoveler......

http://www.wdol.gov/wdol/scafiles/davisbacon/FL138.dvb

$ 13.
$ 13.

S 14.

$ 14

$ 18.
$ 13.

$ 13.

$ 16.
$ 12
.5 13.
$ 15.

$ 10.

17

93

63

.38

00

19

96

50

.07

13

50

38

.88

3.03

0.00
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LABORER: Common or General......
LABORER: Concrete Saw.....ve0...
LABORER: Mason Tender - Brick...
LABORER: Mason Tender -

Cement/Concrete...cueeeeeeeennnn.
LABORER: Pipelayer.........eeees.
LABORER: Roof Tearoff...........

LABORER: Landscape and

Irrigation
OPERATOR:
OPERATOR:
OPERATOR:
OPERATOR:
OPERATOR:
OPERATOR:
OPERATOR:
OPERATOR:
OPERATOR:
OPERATOR:
OPERATOR:
OPERATOR:

PIPEFITTER

.......................

Asphalt Spreader......
Backhoe/Excavator.....
Blade/Grader..........
Bulldozer.............
Distributor...........
Forklift....... oot

Loader...oieeeerensnns

Tractor..eeeeeeeeneees
Trencher..............

(Excluding HVAC

Pipe Installation)...............

PLASTERER. ¢ vttt et i it i es s s e ann s
ROOFER (Metal Roof Only).........
ROOFER, Including Built Up,

Hot Tar,

Modified Bitumen,

Shake & Shingle, Single Ply
and Slate & Tile (Excluding

Metal Roof)

......................

SHEETMETAL WORKER (HVAC Duct
Installation Only)...oeviininennn

SPRINKLER FITTER (Fire

Sprinklers)

......................

TILE SETTER. ..ttt ettt iesns

http://www.wdol.gov/wdol/scafiles/davisbacon/FL138.dvb

12.

10.

12.

10.

11.

13.

13.

15.

11.

13.

12

11.

10.

10.

10.

11.

18.

l6.

14

15.

18

17

15.

.80

63

75

66

.75

.44

37

46

15

73

01

85

50

.20

50

79

94

00

75

30

50

.26

25

.09

.00

57

.00

.00

.00

.90

.35

.00

. 68

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.67

.00

.59

.25

.00

.34

.74
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TRUCK DRIVER: 4 Axle Truck...... $ 11.25 0.00
TRUCK DRIVER: Lowboy Truck...... $ 12.04 0.00
TRUCK DRIVER: Dump TrucCk......... $ 10.00 0.00

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the

classifications listed may be added after award only as
provided in the labor

standards contract clauses (29 CFR 5.5(a) (1) (ii)).

In the listing above, the "SU" designation means that rates
listed under the

identifier do not reflect collectively bargained wage and
fringe benefit

rates. Other designations indicate unions whose rates have
been determined

to be prevailing.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination

a survey underlying a wage determination
* a Wage and Hour Division letter setting forth a position on
a wage

determination matter
* g conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries

of surveys, should be with the Wage and Hour Regional Office
for the area in

which the survey was conducted because those Regional Offices
have

responsibility for the Davis-Bacon survey program. If the

response from this

initial contact is not satisfactory, then the process described
in 2.) and

3.) should be followed.

With regard to any other matter not yet ripe for the formal

http://www.wdol.gov/wdol/scafiles/davisbacon/FL138.dvb 10/11/2011
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process
described here, initial contact should be with the Branch of
Construction

Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party

(those affected by the action) can request review and
reconsideration from

the Wage and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR
Part 7).

Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the

interested

party's position and by any information (wage payment data,
project

description, area practice material, etc.) that the reguestor
considers

relevant to the issue.

3.) If the decision of the Administrator is not favorable, an

interested
party may appeal directly to the Administrative Review Board

(formerly the
Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION

http://www.wdol.gov/wdol/scafiles/davisbacon/FL138.dvb 10/11/2011
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Contract Work Hours and Safety Standards Act.
As used in this paragraph, the terms laborers and mechanics include watchmen and guards.

(1) Overtime requirements. No Contractor or subcontractor contracting for any part of the
Contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (b)(1) of this section the Contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph (b)(1)
of this section, in the sum of $10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The Department of Energy or the
Recipient or Subrecipient shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhoid or cause to be withheld, from any moneys
payable on account of work performed by the Contractor or subcontractor under any such
contract or any other Federal contract with the same prime Contractor, or any other federally-
assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by
the same prime contractor, such sums as may be determined to be necessary to satisfy any
liabilities of such Contractor or subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (b)(2) of this section.

(4) Contracts and Subcontracts. The Recipient, Subrecipient, and Recipient’s and Subrecipient’s
contractor or subcontractor shall insert in any Contracts, the clauses set forth in paragraph (b)(1)
through (4) of this section and also a clause requiring the subcontractors to include these clauses
in any lower tier subcontracts. The Recipient shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b)(1) through
(4) of this section.



