RESOLUTION NO. 2013- ‘ Q

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF ST. JOHNS COUNTY,
FLORIDA, AUTHORIZING THE COUNTY ADMINISTRATOR TO
EXECUTE AN IMPACT FEE CREDIT AGREEMENT WITH
St. Augustine Associates, Inc.

WHEREAS, St. Augustine Associates, Inc. is the Developer of certain lands contained
within the St. Augustine Centre (the Project) as described and approved in St. Johns County
Resolution No. 97-77 as amended; and

WHEREAS, Section 13 of St. Johns County Ordinance No. 87-57, as amended, St.
Johns County Road Impact Fee Ordinance allows for impact fee credits to be granted by the
Board of County Commissioners for the improvements made as identified within the Impact
Fee Agreement attached hereto and incorporated herein; and

WHEREAS, in accordance with the County Road Impact Fee Ordinance, St. Augustine
Associates, Inc. is entitied to certain impact fee credits for certain improvements.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of St.
Johns County, Florida that:

Section 1. The County Administrator is hereby authorized to approve and execute an
Impact Fee Credit Agreement with St. Augustine Associates, Inc. substantially in the form of
that which is attached hereto and incorporated herein by reference for those improvements
identified within the Road Impact Fee Ordinance which are eligible for impact fee credits.

Section 2. Upon acceptance by the County Administrator, the Clerk is instructed to
record the agreement in the official records of St. Johns County, Florida.

PASSED AND ADOPTED by the Board of County Commissioners of St. Johns County,

Florida this !5 day of SiMDM(Ht% ,2013.

UNTY COMMISSIONERS
UNTY, FLORIDA

BOARD OF

rris, Chairman

TTEST:
CHERYL STRICKLAND, CLERK

oy Mol M

Deputy Clerk




IMPACT FEE CREDIT AGREEMENT
(“AGREEMENT”)

Road Impact Fees

THIS AGREEMENT is made this day of , 2013, by and among the
BOARD OF COUNTY COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA (“County”) and
St. Augustine Associates, Inc.

RECITALS:

A. St. Augustine Associates, Inc. is the Developer and projected Impact Feepayer of certain
lands contained within the St._Augustine Centre DRI (“Project”), as described and approved
in St. Johns County Resolution No. 97-77, as amended.

B. Pursuant to St. Johns County Ordinance No. 87-57, as amended, (“Road Impact Fee
Ordinance”), the County requires any person who seeks to develop land within St. Johns
County, as evidenced by such person’s appiication for a building permit or certificate of
occupancy (“Feepayer) to pay a Road Road impact fee, SO as to assure that such new

roads wuthln St Johns County

C. Section 13B of the Road Impact Fee Ordinance allows impact fee credits to be granted for
certain improvements (“Road Impact Fee Credits”).

D. Pursuant to the County requirements of the Land Development Code Section 13, St

Augustine Associates, Inc. has made improvements at the SR 16/McDonalds/BP Drive
intersection, which is recognized as meeting the requirements for Road Impact Fee Credits.

E. Pursuant to the terms of the Road Impact Fee Ordinance, County and St. Augustine
Associates. Inc. desire to set forth their agreement and a procedure for the applicant and
treatment of such Road Impact Fee Credits.

NOW, THEREFORE, in consideration of the premises and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties agree as
follows:

1. The above stated Recitals are incorporated herein as Findings of Facts.

2. The total Road Impact Fee Credits will be calculated as the sum shown on
Exhibit A in the amount of $194.253.32 (see attached Exhibit A).

3. Method of Issuance. From and after the date of the execution of this Agreement,

so long as there is any balance remaining in the Impact Fee Credit Account, all
Feepayers applying for building permits or certificates of occupancy in connection
with any construction within the DRI, as may be amended from time to time, shall
pay the amount due under the then-current Road Impact Fee Ordinance directly
to St. Augustine Associates, Inc. St. Augustine Associates, Inc. shall be fully
responsible for notifying all Feepayers of this requirement and shall ensure that
such payments are directly paid to St. Augustine Associates, Inc. Then, for so
long as the total Road Impact Fee Credits for which St. Augustine Associates, Inc.



has issued vouchers under this Agreement is less than the total Road Impact Fee
Credits authorized by this Agreement, St. Augustine Associates, Inc. shall issue to
such Feepayers a voucher evidencing full payment of the Road impact Fees in
connection with such Feepayer's application for a building permit or certificate of
occupancy. The voucher issued by St. Augustine Associates, Inc. shall contain a
statement setting forth the amount of Road Impact Fee paid and shall be in
substantially the same form as set forth on the attached Exhibit D. Upon
presentation of such voucher by the Feepayer, the County shall issue a receipt to
the Feepayer and shall deduct the amount of such voucher from the Road Impact
Fee Credit Account.

In the event that St. Augustine Associates. Inc. determines to sell all or part of
the Project, St. Augustine Associates, Inc. may sell, transfer, assign or convey
any of its interest in part of the Road Impact Fee Credits to such purchaser,
transferee, assignee or grantee for use within the Project for such consideration
as St._Augustine Associates, Inc. in its sole discretion, determines. In such
event, St. Augustine Associates, Inc. shall execute and deliver to the County a
copy of the instrument selling, transferring, assigning or granting the Boad Impact
Fee Credits so sold, transferred, assigned or granted and the remaining amount
of Road_Impact Fee Credits, if any, shall remain vested in St. Augustine
Assoclates, Inc.. The Parties agree that no impact fee credit may be used or
applied to development outside the Project without the specific approval of the
County, and that such approval may be denied based on factors including, but not

limited to-the relationship of the improvements to the particular developmentto .

7.

which credits are transferred. Developer acknowledges that only one Impact Fee
Credit account may exist at any given time for the Development Property.

On or before January 31 of each year, so long as their remains any Road Impact
Fee Credits, St. Augustine Associates, Inc. shall prepare and deliver to the
County Growth Management Department an annual report setting forth the
amount of Road Impact fee payments made by the Feepayers applying for
building permits or certificates of occupancy within the Project and the remaining
balance of Road Impact Fee Credits.

At such time as the Road Impact Fee Credits provided for hereunder have been
exhausted, St. Augustine Associates, Inc. or the Feepayer seeking building
permits or certificates of occupancy within the Project shall pay the County the
Road Impact Fees as are then due and payable under the Road Impact Fee
Ordinance in effect at that time.

Miscellaneous Provisions

1. This Agreement shall be constructed and governed in accordance with the
laws of the State of Florida. All parties to this Agreement have participated
fully in the negotiation and preparation hereof and accordingly, this
Agreement shall not be more strictly construed against any one of the
parties hereto. All parties agree particularly that his Agreement is bound
by the terms of the County’s Road Impact Fee Ordinance and other
applicable ordinances. Any and all applicable terms of those Ordinances
are to be considered incorporated herein by reference. If there is any
inconsistency found between this Agreement and such Ordinances or
applicable law, those Ordinances or law shall prevail and be applicable.

2. The Parties agree that Road Impact Fee Ordinance Section 13 limits the
total amount of impact fee credits given to an amount not greater than the



total amount of impact fees due for the Project. The parties further agree
that they will not challenge in any judicial proceeding and will accept the
interpretation of the County Attorney’s Office that the Road Impact Fee
Credits identified or granted by this Agreement are limited to the amount of
Impact Fees which are due or become due within the Development.

In construing the Agreement, the singular shall be heid to include the
plural, and the plural shall include the singular, the use of any gender shall
include every other and all gender and captions and paragraph headings
shall be disregarded.

All of the exhibits attached to this Agreement are incorporated in, and
made a part of this Agreement.

The Agreement, and any Exhibits and/or addendum made a part hereof
constitute the entire Agreement and understanding of the parties and shall
not be modified or amended except by written agreement duly executed
by the parties hereto.

This Agreement is made for the sole benefit and protection of the parties
and no other persons shall have any right of action hereunder. This
Agreement shall be binding upon the parties and their respective
successors and permitted assigns. .

10.

11.

All covenants, agreements, representation and warranties made herein
shall be deemed to have material and relied on by each party to this
Agreement.

This agreement is recognized as being subject to the laws of Florida and
the Ordinances of St. Johns County, Florida and therefore all applicable
provisions thereof are incorporated herein and if any provision hereof is
inconsistent with such provisions, such provision shall apply.

St. Augustine Associates, Inc. must be a feepayer as referenced in the
applicable impact fee ordinance to receive impact fee credits under this
ordinance.

Nothing in this Agreement shall act to allow an entity to receive impact
fees credits for contributions provided by a government entity including,
but not limited to, a Community Development District.

Nothing in this Agreement shall be deemed to require the County to
continue to levy or collect Impact Fees, or, if levied, to levy them for any
certain amount.



IN WITNESS WHEREOF, the undersigned have set their hands and seals as of the date set
forth above.
St. Augustine Associates, Inc.

By:

Frank Cannon
State of:

County of:

The foregoing instrument was acknowledged before me this day of
20__, by , who is personally known to me or who has provided
as identification.

Notary Public

ST. JOHNS COUNTY, FLORIDA

By:
Michael D. Wanchick
Administrator
State of:
County of:
The foregoing instrument was acknowledged before me this day of
20 __, by , who is personally known to me or who has provided

as identification.

Notary Public




Exhibit A

Actual Construction Cost

ISR 16 at McDonald’s

Drive/BP Drive



St g:ﬂ&so Centre Phase 3A - SR16 at Belz Outlet
NO. 3 FROM 5/26/09 thru 7/25/08 - Final Retainage

0820

T PLANNED UNIT__ GONTRA - ~PREVIOUS CURRENT ToDATE ]
QUANTITY UNIT ___ PRICE gcbm —QUANTITY T ToTAL—] quanmTy ToTAL  |ouawnmty wcome  TOTAL
- — 1 ] B - | #OVNL[S .

1.000] LS | S __ 18,090.00 18,060.00 1.00 18,990.00 - 1001 9 18,990.00

1.000] LS 6,058.00 6,055.00 1.00 055.00 ) 100] 4 ™8,055.00 |

000 L 11,395.00 | $ 11,395, "1.00 11,365.00 - 7.00 | 100% 1,305.00

1.000] LS |3 247000 2,470.00 "1.00 2,470.00 .00 1 2,470.00

750.000] CY |$ 16,60 [ S 2,490.00 75000 | $ ___ 2490.00 750,00 | 100%] 8 2,490.00 |

248, SY 2,40 ™ §46.00 218.00 946.00 215001 1 948.00

110,000]_SY_ ~2445]S 2.689.50 110.00 7,680.50 11000 | 100% 2.689.50

110,000} _SY |$ 41,40 4,554.00 110.00 4,554.00 11000 | 100% 4,564.00

110,000] SY | $ 399518 2,504.50 110.00 4,304.50 110,00 | 100% 4,304.50

105.000]_SY 47.20 2,056.00 106.00 4.956.00 108001 1 4.056.00

1.000] LS 126,690.00 126,890.00 1.00 126,690.00 100 100%] §_ 126,690.00

1.000] LS 4,215.00 4,215.00 1.00 4,215.00 0] 9 4,215,00
1.000] LS 1,165.00 1,165.00 1,00 1,185.00 00 100% 1,165,
" . - | spwni -

'TOTAL ORIGINAL CONTRACT $ 19181000 100% §  191,010.00 0% $ . 100% $ 191,010.00

E

feeEoRDER® e R O £ IR F 2 I Y. (X 100 I — %] ..Jaﬂﬂ.ﬂl.hlﬂ.
$ - . - - | 9DVl -

CHANGE ORDER TOTAL s 3aen $ 324332 $ - $ 324332

k , ~PREVIOUS —CURRENT YO DAIE
j<>..cm OF COMPLETED CONTRACT WORK $ 19425332 $  194,283.32 $0.00 $ 194,253.32
100% 0% 100%

Pago 10of 1




Design Plans

SR 16 at McDonald’s
Drive/BP Drive
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6300 Bowden Road

. Ll
! Suire 230
. l Jurksonville, FL 32216
4 Phone 934 £36-6755
| ENCINEERING ASSOCIATES. I(. Fax 902 §36-8533

MATBATITRMEANIG A AR 0000 IBdveg My 2 THIL DINAN,

INTERSECTION ANALYSIS
STATE ROAD 16 AT McDONALDS / BP DRIVE
ST. JOHNS COUNTY, FLORIDA




] EXHIBITD
Voucher




Voucher #

St. Johns County Impact Fee Voucher
Name of Development/Developer

Name and address of Developer/Grantor: _St. Augustine Associates, Inc. 1431 Orange
Camp Road, Suite 116, Deland, FL 32724

Name and address of Grantee:

Legal description of subject property:

4. Subdivision or Master Development Plan name: ____- __St. Augustine Centre

The undersigned Developer/Grantor confirms that it has received from

on , 20 funds sufficient for the following impact fees
required under the applicable St. Johns County Impact Fee Ordinance, as amended, as
indicated below. Developer/Grantor gives notice to St. Johns County, Florida that the
following sums should be deducted from the applicable Impact Fee Credit account of the

Developer/Grantor.

X Roads Ordinance #87-57 in the amount of $__194,253.32
Parks Ordinance #87-58 in the amount of $
Public Capital Facilities Ordinance #87-59
Buildings in the amount of §
Police in the amount of $
Fire in the amount of §
EMS in the amount of $

Educational Facilities Ordinance #87-60 in the amount of $

By:

Print:

its:




