RESOLUTION NO. 2013 - AR

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF
ST, JOHNS COUNTY, FLORIDA, AUTHORIZING THE COUNTY
ADMINISTRATOR, OR DESIGNEE, TO EXECUTE AN IMPACT FLE
CREDIT AGREEMENT BETWEEN ST, JOHNS COUNTY AMND
TOLOMATO TO EXPEDITE THE CONSTRUCTION OF A NOCATEE
FIRE/RESCUE STATION.

WHEREAS, the Tolomato Comnmunity Development District (“Tolomato™) wus
Lhiinhed by rule of the Florida Land and Water Adjudicatory Commission for the purpose of
fnancing, constructing, installing, operating end maintaining certain infrastucture
without Hmitation, transportation and rocdway improvements. drainage facilities, fmd

Cimprovements, and as such is a projected impact feepayer of cerfain lands contained
i the Nocatee Lx;\d(»pmg nt of Regions] Tmpact, as deseribed and approved in St Johns
(‘uw v Resolution No. 200130, as amended.

WHEREAS, pusuant to St Johng County Ordinance No. 87-39 (Public Capitad
feun as emended, the County requires any person who seeks to develop Tand within St
od by such person’s application for @ building permit or cerilicate of

‘ cunty. as evide:

( ;uiy"n‘i«‘\. 1o pay an impact fee, of which eine con *.rnm*m is Fire Rescue. so as o assure tha

Sl development bears a p'mpmlx(mi <hare of the cost of capital expenses nocessary
i St Johns County.

proside drerescue services

WHEREAS, Scction Twelve of the Public Capiral Facilities Impact Fee Ordinance
ey impact fze credits 1o be eranted for certain pub !'L v beneiicial vecurrences.

WHEREAS, tpon and subject to the wrms set corth iy this Agreement. Tolomato has

o prepuy impact fees to fund and equip a firerescue station within the Project, on the
Powned by the County as dt"\‘crih@i in the deed recorded in Orficial Records Boek 3789,

c22 o the public records of St Johns Cousty, Florida, and such Nocatee Fire/Rescue

IS n,,.\f tihe o_;a:t:'l arca. the northeast impact tee zone, wnd St. Jehns Count

WHEREAS, pursuant 1o the terms of the Public Capital Improvements Impact teo
Codinarce. the County and Tolomato desire to set forth their agreement and procedure for the
Copiivation and treanment of such Fire/Rescue hrpact Fee Credits,

NOW THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST, JOHNS COUNTY, FLORIDA, THA'T:

1. The ahove recitals are herehy adopted as findings of fact.

2 The County Administraor, or designee. is hereby authoriz im evecute the Impact
redit Agreement. attached as Exhibit Ao on hebalf of the County for the

purpases mentioned above,

1 To the extent that there are tvpographical andior administrative errers and/or
omissions that do ot change the wne. wior, or context of this Resoluton. then this
Resolution muy be revised without subsequent approval of the Board of County

Comm 1SSTONCTS,



PASSED AND ADOPTED by the Bowd of Board of County Connnissioners of St
J\ S (,_ Jl‘ﬂlm . ] 1L ,h_id ﬂu‘) 5 ) x'i}\ U« \\QQQ(Y\\DQ( :(”:

A HERT: Chervl Strickland. Clerk BOARD O COUNTY COMMISSIONERS
OF STOJOHNS COUNTY. FLORIDA

/ /
/
TR 44{ //\/1[&' By /%/ }/7 I
eputy Clerk /M/n Moffis. Chair
7

[

a Date: //1/7’// 3 I'ieenve fate: ////5.;// 3




ENHIBIT A

IMPACT FEE CREDIT AGREEMENT
“AGREEMENT™

FIRE/RESCUE IMPACT FEES

{HI\ AGREEMENT s made this ooodavoer 020 by and
Lo e the BOARD OF COUNTY L(,)\I\ﬂ\%l()‘\}z]{\ OF ST. ]()H\‘ﬂ COUNTY.
UI\H) A CcCounty™r oand TOLOMATO  COMMUNITY  DEVELOPMENT

iii STRICT " TOLONMATO

RECITALS:

TOLOMATO was ostablished by roie of the Florda Land and Water Adjadicuion
Commassion for the purpose of plannime. fiumcing. constructing, installing, operating

d manteining conaim anfrasiructy
3

including. without Hmiaion, ransporialion

pes. and recrestion improvements, dnd s
am lands vontained within the Nocutee

ind roadwey impresemenis, drain

wich s o projecied impact §ccp;_\cr ot cel
Drevelopment of Regional Impact CFrogect” L as desorthed and approved in St tohns

Cownts Resofution Ne, 2001300 o0 amended.
N T80 Pubbe Capnad P u.‘i”il'-;a BERR
e Counts reguites any ;'*tt‘w:x o hisocks 1o develop land within St tohns

vicuetion for e huilding pe

o Purssiont oo s dohns Counny O

il oF corytivate

Videnoed }‘\ SUCTE POTROT g

Cocupancy O Feepaaer )l 100 pay anoimpact fees of which one component i
CcFie/Rescue Impact Fee  so on 1o assure that such now deselopment
o propertonal share of the cost or capiial oxpenses necessany o provide

freiresoue e 1o within St Johns County

e ef tie Public Capited Fecilnies Impoct Fee Ordinunce aliows smpuci
be cronted for centar publichy benehicad occurrences (Clmpact Fee

[ Upon and subject to she termis set ot m thes Agreement. TOLOMATO has agrecd
clrosoue slation within the Project cthe

o prepay impact fees o fund and equip a6
TN oonter i 1"R~>~rux Stuton L on m fand owned By e County us descrtbed i the
Jeed 1 xu'j Aon Official Reon 3ook ATRO Page 622 of the public records of SL

. T lorida, and such Nocutee Frre/Rescue Station will benefit the Project

¥

;”i.i‘*
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Joehrns Couny
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s Ceunty,
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E Pureuan to tae termes of the Pubhe Caprial improvernents Impact Fee Ordinas
{ BT
sp e

County and TOLOMATO desire 1o ~et forh their agreement and a procedure !
apehication and teatment of such Fire Rescue inpact Fee Credis,




NOW,

[

v

msideration,

THEREFORE., in consideration of the premises and other good and valuable

the receipt and sufficiency of which s hereby acknowledged. the parties

soree as foflows:

The chove stated Recttals sre incoyporated horein as Findings of Faos

The County wili establish o Fire/Rescue Impact credit account in favor of
TOLOMATO tthe “Fire/Rescuc Impact Fee Credit Accoum™ 1

TOLOMATO shali pre-pay Fi
feceise credits in the e
after provided inhis -

/Foescus Trpact Fees 1o the County und
Impuct Fee Credit Account, s
H

here

All pavients by TOLONMATO 01 unty urder this Agreement shull
kn credited o the Fire/Resove Iipact Fee Credit Account. As provided i
more detzil 1 Section 12 below, upon the County’s receipt of vouchers
from a Feepaver paving Fire/Roscue Impac Fees 10 TOLOMATO. the
County shall dedoct the smount of such voucher from the Frre/Rescue
tpact Fee Croait Account,

Within thirty €307 davs of the dute of this Agreement (the “First Payment
Dute”n TOLOMATO shall mabe o puvinent to the County i the wnount
Gl STR0000 rhe CFirst PavmontTs which shall be credied o the

\
Fire/Tescue bmnect Fee O

P e used ?’1\
for constraction and iy the Nooule
and TOLOMATO muyv reguire sueh Criable
documentation rom the County as may be reasensbiy

i

for TOLOMATO ¢ confirm same in connechion

eived by the County under this Agreement shal

} \ s F;

The 1ol costs of consiracnon and ¢ :
'Iﬁ’x;; Q 0.\1\}”

Sration ~hall be referred 1o this Ay

The total amount of Firer ke
the Counts for the Project prior to the Fir } avment shall be referred ton
this Agreement as the “Buse Arnount” (for informati onal purposes. as of
September 30, 20120 the County hud r-e;szxui approxomately $1.200.000
i Fire/Rescue Impact Foos from the Project. Upon the determing '
the Base Amount. the County shudl advise TOLOMATO i wiiting
Base Amoeunt.

Impuct Fees which have heen recenied by

i

Within thiny 300 davs aiter any writlen reguest aen ered by the Counny
10 IULUMATU after the Frest Paymiont Dare. TOLOMATO shall pay o
the County the Second Payment (as detined below, which shall be
credited 1o the Fire/Rescue Impact Fee Crodit Aceount




As used herein, the “Second Payment” means the following

ta) The amount of the Towal Costs estimated by the County in good futh
at the time of delivery of the request for the Second Payment minus

(h) The First Payment. nunus
ic) Fhe Bese Amount

ayment <hall be iy an amount that wiil

pravided. however. the Second
not ceuse the oredits i the Fire/Rescue Tmpact Fee Credit Account (o
ercecd STROLO00,

The County shall H'}:th: bhest offorts 1o (1 commence hom fide

construction of the Nocutee Fire/Rescue Steton o later than March 31
20014, (i complete the Ccu‘;,\“\ru:'[inz‘z of the Nowatee Fire/Rescue Station no

futer thun one (1) vear aiter commuencement of construcuon, and (s fuily

cguip and staff the Nocatee FireRescue Statton and open it for op :
po tater than January 1 ‘.,'!lc»_ Ay ablgations of TOLOMATO o make
anv pavments under this Agreement <hall cease on Janvary 1. 2016 or
upon any carlier material violation of this Agreement by the County and
TOLOMATO shall not be reouired 10 maeke any poyviments under this

Agreement durimg any f“‘ir-:.f}?cww in'zi':-;w: moratorium or aher any repeu
of Frre/Rescue impact Fees by the Counts

Atfter the payvment ol
burlding permits o cortid
construction i the Project ~hali poy the By nact Feo anouni
duc under the Public Cepuel Feailites Jmpact Fee Ordinance mrw VLG
TOLOMATO. rI()L(}_\L”\!() Sheil be fully respanstble for notify
Fecpavers of this requircment s r\h:,lﬁ ensure thul such puyments are |
dirccty 10 TOLOMATO. Theno for so long as the 1ot Frre/Roesoue
Impact Fee Credits for which TOLOMATO hos issued voochers under
this Acrecment i~ loss than the towl Fire/Rescue Impact Pee Credits
authorized by this Agreement. TOLOMATO shull issue 10 such Feepaver
4 voucher evidencing full puvment of Pire/Rescue Impuct Foes o

Srae Poviment, all Feepavers upplving fo

iroconnecton with o an

(e

cornection with such Feepaver's apphicetion for a building pernut or
cortificate of occupaney. The voucher assued by TOLOMATO bl
contain o stdement settine forth the amount of Fire/Rescue Impact boe
puid. Upon ;wmenmmn ui' wuch voucher by the Feepaver. the County
Shafl ssue @ receipt 1o the Feepaver and shall deduct the amount of SN
voucher from th’ “resRescue Impact Fee Credit Account,

In the event that TOLOMATO determines to sell all or part of the Project
or otierwise determines o seil all or purt of s credite under this
Agreement, TOLOMATO may el trunsfen assign or Comey an of 18
mterest in the FireRescue lmpact Feo Credins o such purchaser.
onee or crantee $orouse within the Project for such

ransferee. assiy




]

consideration as TOLOMATO 1 its sole discretion. determines. In such
cvent. TOLOMATO shall oxecute and deliver to the County a copy of the
instrument selling, transferring. assigning or granting the Fire/Rescue
Impact Fee Credits so sold. transferred. assigned or granted ared ihe

remaining amount of Fire/Rescue Impact Fee Credits, if any. shall ramam
vested in TOLOMATO. The Parties agree that no impact fee credst miay

be used or applizd o develapment outside the Project without the specific
approval of the County. and that such approval may be denied based on
factors including, but not Himited w the relanonship of the donation 1o the
particulur development 1o which credits are transferred. TOLOMATO
acknowledges that only one Fire/Rescue Impact Fee Credit account may
exisl al any given time for the Project

On or before January 37 of el year so long as there reman
Fire/Rescue Impact Fee Credis, 'I‘()‘i ONMATO shall prepare and «
to the County Growth Manag 1 Depurtment an annual report s
forth the amount immw fee payvments made
Feepayers applying for wermits or certific
within the Project and the ¢ bulunce of Fire/Rescue Impuct Fev
Credits,

[

i

e Ob occupany

At such time as the Fiuo/Rescue Impect Peo Credits provided for
ssted, TOLOMATO or the Feepuyer seziing

pancy within the Project shali pus

bereunder huve been ex!
butlding permits of certi
the County the Fire/Rescus Impavt Fees as are ther due and payable under
the Public Capial Factives Impuet Fee Ordmance o edfect at that tme
Uit such time, any Feepaver withon the project shall be instructed by the

County 1o pay its Firg/Rescue hmpact Fees direcds 10 TOLOMATG.

sles o og

15

t

By entering into this Agreement. the Coumy consents, pursuant 10 5ecson
10001202y and other provisions of Chapier 190, Flonda Statutes. that
TOLOMATO may exercisc lor the purposes hmuted 1o s Agreement,
wuch powers related to e preventon apd control und other povers
necessary 10 allow TOLOMATO 1 perform and entoree this Agree
including. withoot Iimitation, funding for the construction and equinping
of the Nocatee Fire/Rescue %ts fop s sol Tarth s Agreoment.

Miscelluncous Provisions

a. This Agreement <hall be constructed and governed in accordance with
the faws of the State of Floride, Al parties to this Agreement huve
participated fully in the negotietion and preparation hereot end

ACCOTT }n;_z_n this Agreement shail not be more strictly construed

against any one of the parties bereto. All parties agree particularty that
this ;\amcn"wﬂ is bound by the terms of the County’s Public Capital
Facilites i spact Fee ordinaace and other apphicuble ordinances. and
amy and all applicable twrms of those ordinances are he considered




L2

incorporated herein by reference. To the partics best knowledge. this
Agreement is vonsistent with such ordinances.

The punim wuc that the total amount of impact fee credits given
hercunder shall not be greater than the el amount of impact fees due
for the Prn cet. The parties further agree that they will not challenge
in amv judicial proceeding and will accept the interpretation of the
County Auomey’s Office that the Fire/Rescue Impact Fee Credits
identified or granted by this Agreament are limited to the amoeunt of
Impact Fees which are due or become due within the Project.

I construmz the Agreement. the singolar shall be held to include the
plural. and the plurad <hall include the singular. the use nr’ any gender
<hall include every other and wll gender and captions and parugraph

headings shall be disregarded,

Allof the exhihits attachicd 1o iy Agreement are incorporated i, and

made a part of this Agrecmunt

The Acreement. and any Exhibits and/or addendum made @ part bor

»

constitute the entire Acreement and understending of the parties and
chall not be modified or amended except by written agreement duly

exevuted by the partes heroto

- v

This Agreement s made for the ele benetnt and protection of U
parties and no other persons shall have oy right of action hereundar.
Thie Agreenient shall o binding upon the purties and their respeciive

o LY

suscessors and permnticd assigns,

All covenants, agreemonts, reprosentation and wiarranties v made ferein
el be deemed to hue e material and relicd on by each party o this
Agreement.

This agrecment is recognized o8 being subject 1o the Jaws of Fonde
snd the Ordingnces of St Johns County. Flonda and theretore all

applicable provisions therenf are incerporated heren.

The purtics agree that TOLOMATO is u feepayer as refer enced 1 the
applicable H'de\I fee ordinance onttle J 10 receive impact fee credis
under this Agreement.

Nothing in this Agreemens ~hall be deemed to require the County to
continue 1o levy or colieet Tmpuct Fees or it levied. to fevy them for
any certain amount. Nothing in this Agreement shall be deened 10
obligatz futere ad valorem tanes.



ke The w;am'c*‘ chall have oIl remedies available at Jaw or in equity as 10
any det b\ the other party under this Agreement. specifically
mciudmg without limitation, speciiic performance,

LAl notices. reguests. conserts and other communications under this
Agrcement "Notices™y shall be in writing and shall be delivered.
mailed by First Class Mail, postage prepaid. or overmight defivery
service. o the parties, ax followss

If to the County: Coanty Administrator
St Johns County
SO0 San Sebestian View
Aveustine. Florida 32084

With a copy to: County Attore
St Johes Cous
1)(} San m‘mk jan View

Augustine, Florida 32084

1o TOLOMATO: Tolomato Community Dovelopment Disuict
245 Nocatee Center \k a\
Pante Vodra, Flonda 32081

With a copy to: Ravie Buchanan, Esg

Hepping Green & Sams. PA

116 South Monroe Street. Suite 300
F1 32301

Tutlahassee. oo

Nrnoe.

Anv contioversies of legal issues arisimg out ol s A}’x’cc ment and :yn_\
senon imvolving the enfoarcement of interpretation of wny rghts herevider
<hafl he submitted 10 e junisdiction of the Circunt Court x:i St Fohns
County. Fiorida, the venac sitis. and shall be governed by the taws of the

Staie of Flonda.

{Signatures on following page}



IN WITNESS WHEREOF. the undersignad have «ot their hunds and seals o5 of
ihe date ot forth above.

TOLOMATO COMMUNITY
DEVELOPMENT DISTRICT

By
Richard T. Ruyv. Chalrman

IV

day ol
Cowy Richard T Ruy. who ds personally known tome or who has provided

Ao farepoing instrument was acknowledy od betore me this o

s idennficauon.

Sty Pubihic
ST. JOHNS COUNTY. FLORIDA
B
Michael DD Wanchiok
County Adminisrator

comsiramonl was acknowicdeed be Cduv ol

who i= personadly known (o me or wheo has

NoaUTIN



