RESOLUTION NO. 2017- 213

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA, APPROVING THE TERMS,
PROVISIONS, CONDITIONS, AND REQUIREMENTS OF A NON-
EXCLUSIVE FRANCHISE AGREEMENT FOR
COMMERCIAL/INDUSTRIAL SOLID WASTE BETWEEN ST. JOHNS
COUNTY, FLORIDA, AND TWELVE NON-EXCLUSIVE FRANCHISE
HAULERS, AND AUTHORIZING THE COUNTY ADMINISTRATOR,
OR DESIGNEE TO EXECUTE EACH NON-EXCLUSIVE FRANCHISE
AGREEMENT FOR COMMERCIAL/INDUSTRIAL SOLID WASTE ON
BEHALF OF ST. JOHNS COUNTY

WHEREAS, twelve independent contractors wish to collect and transport
Commercial/Industrial Solid Waste within the unincorporated area of St. Johns County,
Florida; and

WHEREAS, by entering into a Non-Exclusive Franchise Agreement for
Commercial/Industrial Solid Waste Collection with each of the independent contractors,
the St. Johns County Board of County Commissioners (“Board”) seeks to ensure that the
collection and transport of Commercial/Industrial Solid Waste is performed in
accordance with applicable local, state and federal regulations, and that such performance
is consistent with the public interest; and

WHEREAS, the Board has reviewed the terms, provisions, conditions, and
requirements of the Non-Exclusive Franchise Agreement for Commercial/Industrial Solid
Waste Collection (attached hereto as Exhibit A, and incorporated herein); and

WHEREAS, the Board has determined that entering into said Agreement with
each of the independent contractors serves a public purpose and will not negatively
impact the citizens of St. Johns County.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, AS FOLLOWS:

Section 1. The above Recitals are hereby incorporated into the body of this
Resolution, and are adopted as Findings of Fact.

Section 2. The Board hereby approves the terms, provisions, conditions, and
requirements of the Non-exclusive Franchise Agreement for Commercial/Industrial Solid
Waste between St. Johns County, Florida, and the twelve independent contractors,
respectively, and authorizes the County Administrator or designee to execute each
Agreement on behalf of St. Johns County.



Section 3. To the extent that there are typographical, administrative and/or scrivener’s
errors or omissions that do not change the tone, tenor, or concept of this Resolution, then

this Resolution may be revised without subsequent approval of the Board.
PASSED AND ADOPTED by the Board of County Commissioners of St. Johns
County, Florida, this ¢ day of June, 2017.
BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA

By:

Att/%: Hun)tzf S. Conrad, Clerk James K.
MV, Q/%(/V‘—%——

Deputy Clerk

RENDITION DATE_£/22 /)7 SR
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NON-EXCLUSIVE FRANCHISE AGREEMENT FOR
COMMERCIAL / INDUSTRIAL SOLID WASTE COLLECTION FRANCHISE

This Non-Exclusive Franchise Agreement for Commercial / Industrial Solid
Waste Collection Franchise (“Agreement”) is made between St. Johns County
(“County”), a political subdivision of the State of Florida, and _Adlﬂm&d_ﬂw
successors and assigns, hereinafter referred to as the “Contractor.”

WHEREAS, Contractor wishes to collect and transport Commercial / Industrial
Solid Waste in the unincorporated areas of St. Johns County; and

WHEREAS, the County wishes to ensure that the Contractor’s activities are
performed in accordance with all applicable laws and is consistent with the public
interest.

NOW, THEREFORE, in consideration of the mutual covenants hereinafter
contained and other good and valuable consideration, the receipt and adequacy of which

are hereby acknowledged, the County and Contractor agree as follows:

ARTICLE I: DEFINITIONS

1.0 The words and terms used in this Agreement shall have the meanings set
forth in St. Johns County Ordinance Nos. 99-27 and 06-98, as may be amended,

(collectively, “Solid Waste Ordinance™) unless otherwise indicated herein,

ARTICLE II: CONTRACTOR’S GENERAL WARRANTY
2.0 By executing this Agreement, Contractor acknowledges that it has read the

provisions of the Solid Waste Ordinance and this Agreement, and Contractor agrees to
comply at all times with the applicable provisions of this Agreement and the Solid Waste

Ordinance, a copy of which is attached hereto and incorporated herein.

ARTICLE III; NON-EXCLUSIVE FRANCHISE

3.0  The County hereby grants a non-exclusive Franchise to Contractor for the

collection and transportation of Commercial / Industrial Solid Waste in the
unincorporated areas of St. Johns County, subject to the terms and conditions of this
Agreement, the Solid Waste Ordinance, and any and all other applicable laws. This

Franchise agreement only authorizes the Contractor to collect and transport Commercial /
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Industrial Solid Waste in roll-off containers, front loading vehicles, compactors ot other

commercial collection equipment standard to the industry for this type of service,

ARTICLE IV: TERM
4.0 This Agreement shall be effective when signed by the County’s duly

authorized representative. This Agreement shall run from the effective date and shall

expire at 11:59pm on June 30, 2020.

ARTICLE V: CONTRACTOR’S OPERATIONS

50  The Contractor shall take all necessary steps to ensure that its operations

are performed in compliance with all applicable provisions of the St. Johns County Code,
Ordinances, and any other applicable local, state, or federal laws.

5.1 The Contractor’s employees shall be properly trained and qualified to
perform the tasks assigned to them.

52  Contractor may collect and transport Commercial / 1ndustria1 Solid Waste
Collection after 7:00am until 7:00pm on Monday through Saturday and 9:00am until
7:00pm on Sundays and holidays, as stated in St. Johns County Ordinance No, 2015-19,
-as may be amended. Contractor shall not collect or transport Commercial / Industrial
Solid Waste Collection at other times, unless the Contractor has received the prior written
approval of the Manager of the St. Johns County Solid Waste Department.

53  When collecting or transporting Commercial / Industrial Solid Waste
Collection, Contractor’s employees shall wear a company shirt or uniform, which shall
have the Contractor’s name or logo located in a conspicuous place.

54  All of the trucks used by the Contractor for the collection of Commercial /
Industrial Solid Waste shall be marked with the name and phone number of the
Contractor in letters that are plainly visible and at least four inches high. FEach
commercial container used by the Contractor for the collection of Commercial / Industrial
Solid Waste Collection shall be labeled by the Contractor on each long side (two sides) in

the same manner.
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55  The Contractor’s commercial collections equipment and containers shall
be securely covered and/or contained when holding or transporting Commercial /
Industrial Solid Waste as authorized under this Agreement.

56 All of the rolling stock used by the Contractor for transporting
Commercial / Industrial Solid Waste in St. Johns County shall be maintained in a good,
clean, and safe operating condition, and shall be properly marked with the Contractor’s
name, phone number, and vehicle number.

57  Contractor shall provide the County with a current list of the vehicles used
by the Contractor, including the license plate number and vehicle identification number
(VIN) for each vehicle. The Contractor shall ensure that the vehicle list is updated and
submitted to the County within 30 days of any revisions including deletions and/or
additions of the vehicles.

58  Contractor shall immediately clean-up and properly dispose of any waste
materials or products dropped or spilled by the Contractor. Upon completion of the clean-
up, the Contractor shall timely report to the Solid Waste Department in writing the

location, type of drop or spill and the corrective procedure conducted.

ARTICLE VI: DISPOSAL SITES
6.0  All of the Commercial / Industrial Solid Waste collected by the Contractor

shall be processed or disposed of at a landfill or transfer station owned by St. Johns

County or other solid waste management facility approved by the County.

ARTICLE VII: APPLICATION FEES

70  The Contractor is required to complete and submit the standard St. Johns

County application form for a Commercial / Industrial Non-Exclusive Franchise. A non-
refundable $500.00 application fee, as well as a $100.00 maintenance and management
fee per vehicle, shall accompany the Contractor’s application to the County for the non-

exclusive Franchise.
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ARTICLE VIII: FRANCHISE FEES
8.0 The Contractor shall pay a Franchise fee to the County for the privilege of

using the public rights-of-way, streets, roads, alleys and other thoroughfares of the
County for the collection and transportation of Commercial / Industrial Solid Waste that
originates in the unincorporated areas of the County. The Franchise fee also may be used
to pay the cost of implementing, administering and enforcing the County’s regulations for
the safe handling of Commercial / Industrial Solid Waste Collection in the
unincorporated areas of St. Johns County.

81  The Contractor shall agree in writing, on a form provided by the County at
the time of non-exclusive Franchise application or renewal, that the Contractor will fully
pay the applicable Franchise fee when the fee becomes due. The Franchise fee for a Non-
Exclusive Commercial / Industrial Solid Waste Collection and Transportation Franchise
shall be equal to 5% of the Gross Revenues collected by the Contractor for services
provided pursuant to this Agreement to include the collection and transportation of
Commercial / Industrial Solid Waste originating in the unincorporated areas of St. Johns
County provided that the Commercial / Industrial Solid Waste is directly transported to a
landfill or transfer station owned by St. Johns County or other solid waste management
facility approved by the County.

82  Franchise fees shall be paid to the County once each quarter. Franchise
fees shall be delivered to the County no later than January 15, April 15, July 15, and
October 15 of each year or within 60 days of termination of the Agreement. Each
quarterly payment shall be based on the Gross Revenues earned by the Contractor for the
services provided pursuant to this Agreement for the preceding calendar quarter.

8.3 The Contractor shall provide the County with an auditéd financial
statement to demonstrate that the Contractor has fully paid the applicable Franchise fee
for the full three (3) year contract period or any partial period. The financial statement
shall be prepared and certified by an independent accounting firm in accordance with
generally accepted accounting principles. Unless the County instructs the Contractor

otherwise, the Contractor shall deliver the audited financial statement to the County
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within 45 days following the expiration date of this Agreement or within 45 days of the
~ termination of this Agreement for any partial period.

84  Each quarterly payment of the Franchise fee shall be accompanied by a
true and accurate report demonstrating that the Franchise fee has been paid in full for the
preceding calendar quarter.

85  The Contractor shail allow the County and its auditors to inspect and
examine the Contractor’s financial books and records, as well as its statistical, customer,
service, and other records relating to the accumulation, collection, transportation, and
disposal of Commercial / Industrial Solid Waste from properties in the unincorporated
areas of St. Johns County, to confirm the Contractor’s compliance with this Agreement,
The inspections shall be allowed by the Contractor at any reasonable time following a
reasonable notice, which shall not be construed to exceed seven days. Additionally, the
County and its auditors may communicate directly with customers of the Contractor for
the purpose of confirming the Contractor’s compliance with this Agreement. To the
extent authorized by Chapter 119, Florida Statutes, or other applicable laws, the
information obtained by the County under this Section 8.5 shall remain confidential.
Contractor shall comply with Chapter 119, Florida Statutes as related to public records.

86  Ifthe Contractor fails to pay the full amount of the Franchise fee within 30
days of the end of each quarter, the County may suspend the Franchise until payment is
made or may revoke the Franchise and terminate this Agreement, as provided in Article
XII below. The Contractor shall pay any and all of the County’s expenses for the
collection of the Franchise fee, including but not limited to court costs and reasonable
attorneys’ fees. Interest shall accrue on any unpaid Franchise fee at the maximum rate

allowed by law.

ARTICLE IX: RENEWAL
9.0 Between the dates of April 1 through June 1 in the same year as the

expiration date of this Agreement, a renewal application may be submitted to the
Department of Solid Waste Management. A $500.00 renewal fee and a vehicle fee of

$100.00 per vehicle shall accompany said renewal application. A surety bond or letter of
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credit in the amount of $25,000.00 is also required with the application, in order to satisfy
the surety requirements specified in the Solid Waste Ordinance. During the teview of the
renewal application, the Contractor will operate as a non-exclusive Franchise for a period
not to exceed 60 days or until the renewal application is accepted or denied within that 60
day period. Applications for renewal not Iheeting the above criteria shall not be
considered bona fide applications.

9.1 The Contractor understands and acknowledgeé that renewal applications
are subject to approval by the Board of County Commissioners, after a public hearing,
and that the County Administrator, or his designee, may without prior notice limit the

number of non-exclusive Franchises and/or new applicants for non-exclusive Franchises.

ARTICLE X: INSURANCE

10.0 The Contractor shall not commence work under this Contract until he/she

has obtained all insurance required under this section and such insurance has been
approved by the County. All insurance policies shall be issued by companies authorized
to do business under the laws of the State of Florida. The Contractor shall furnish proof
of Insurance to the County prior to the commencement of operations. The Certificate(s)
shall clearly indicate the Contractor has obtained insurance of the type, amount, and
classification as required by contract and that no material change or cancellation of the
insurance shall be effective without thirty (30) days prior written notice to the County.
Certificates shall specifically include the County as Additional Insured for all lines of
coverage except Workers’ Compensation and Professional Liability. A copy of the
endorsement must accompany the certificate. Compliance with the foregoing
requirements shall not relieve the Contractor of its liability and obligations under this

Contract.

Certificate Holder Address: St. Johns County, a political subdivision of the State of
Florida
500 San Sebastian View
St. Augustine, FL 32084
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10.1 The Contractor shall maintain during the life of this Contract,
Comprehensive General Liability Insurance with minimum limits of $1,000,000 per
occurrence, $2,000,000 aggregate, to protect the Contractor from claims for damages for
bodily injury, including wrongful death, as well as from claims of property damages
which may arise from any operations under this contract, whether such operations be by
the Contractor or by anyone directly employed by or contracting with the Contractor.

102 The Contractor shall maintain during the life of the contract, Professional
Liability or Errors and Omissions Insurance with minimum limits of $1,000,000, if
applicable.

103 The Contractor shall maintain during the life of this Contract,
Comprehensive Automobile Liability Insurance with minimum limits of $300,000
combined single limit for bodily injury and property damage liability to protect the
Contractor from claims for damages for bodily injury, including the ownership, use, or
maintenance of owned and non-owned automobiles, including rented/hired automobiles
whether such operations be by the Contractor or by anyone directly or indirectly
employed by a Contractor.

104 The Contractor shall maintain during the life of this Contract, adequate
Workers’ Compensation Insurance in at least such amounts as required by Florida law.

10.5 1In the event of unusual circumstances, the County Administrator or his

designee may adjust these insurance requirements,

ARTICLE XI: INDEMNIFICATION
11.0 The Contractor agrees that it will indemnify, hold harmless and defend

the County, its officials, officers, employees and agents, against, and assume all liability
for, any and all claims, suits, causes of action, damages, liabilities, expenditures, or
proceedings of any kind (collectively “claims”) arising from or related to any of the
Contractor’s activities or operations pursuant to this Agreement, including but not limited
to claims based on bodily injury, loss of life or limb, damage to property, pollution or

other environmental damages.
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11.1  This provision relating to Indemnification is separate and apart from, and
is in no way limited by, any insurance provided by the Contractor, pursuant to this
Agreement, or otherwise.

112 This provision relating to Indemnification shall survive the termination of
this Agreement.

ARTICLE XII: TERMINATION BY COUNTY
12.0 If there is a material breach of any term of this Agreement by the

Contractor, the County shall notify the Contractor in writing of the breach and provide
the Contractor with an opportunity to correct the breach. If the breach is not corrected
within ten (10) days of receipt of the written notice, the County may terminate the
Agreement at any time thereafter at the County’s discretion by providing written notice to
the Contractor, which shall be effective upon the date specified in the notice. The
Contractor shall immediately cease all activities under this Agreement. Among other
things, a material breach of this Agreement shall be deemed to have occurred if: (2) the
Contractor fails to pay Franchise fees at the times and in the amounts required by this
Agreement; (b) the Contractor fails to file complete, accurate, and timely reports, as
required by this Agreement; (c) the Contractor disposes of Solid Waste at a site other
than a properly permitted and authorized Solid Waste Management Facility; (d) the
Contractor collects or transports Solid Waste in a manner that is not authorized under this
Agreement; (€) the Contractor fails to continuously maintain the types and amounts of
insurance required under this Agreement; (f) the Contractor declares bankruptcy; ot (g)
the Contractor fails to comply with the applicable provisions of the Solid Waste
Ordinance or this Agreement.

12.1  If the Contractor has frequently, regularly or repetitively defaulted in the
performance of any of the requirements in this Agreement or the Solid Waste Ordinance,
the County may in its sole discretion deem the Contractor to be a “habitual violator,”
regardless of whether the Contractor has corrected each individual condition of default.
Under such circumstances, the Contractor shall forfeit its right to any further grace period
to correct or cure future defaults. All of the Contractor’s prior defaults shall be

considered cumulative and collectively shall constitute a condition of irredeemable
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default. The County shall issue the Contractor a written notice that the Contractor has
been deemed a “habitual violator.” Thereafter, any single default by the Contractor of
whatever nature shall be grounds for immediate termination of this Agreement. In the
event of any such default, the County may terminate this Agreement by giving a written
notice to the Contractor, which shall be effective upon the date specified in the notice.
The Contractor shall immediately cease all activities under this Agreement. This section
creates a supplemental and additional means of terminating this Agreement and it shall

not be deemed to be in lieu of any other remedy available at law or equity.

ARTICLE XIII: MISCELLANEQUS PROVISIONS

13.0 Representatives of the Pérties

For the purposes of this Agreement, the authorized representative of the County
(as designated by the County Administrator) shall be the Solid Waste Manager of the St.
Johns County Solid Waste Department or the Manager’s designee. The authorized
representative of the Contractor for purposes of this Agreement shall be Mn

Either party may change its representative upon five (5) days, prior
written notice to the other party.

13.1 Notices _

All notices and consents required ot permitted by this Agreement shall be in
writing and transmitted in person or by registered or certified mail, return receipt
requested, with notice deemed to be given upon receipt, as follows:

If to the County:

Solid Waste Manager

St. Johns County Solid Waste Department
3005 Allen Nease Road

Elkton, FL 32033

If to the Contracto’rz\cl

vanced Disposal Services
IS0 Philipl Hoy
Nacksonville FLL_ 22250
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Changes in the respective addresses to which such notices may be directed may be made
~ from time to time by either party by notice to the other party in writing,

13.2 Waiver

No delay or failure to exercise a right under this Agreement shall impair such
right or shall be construed to be a waiver thereof, but such right may be exercised from
time to time and as often as deemed expedient. The failure of the County or Contractor at
any time to require performance by the other party of any term in this Agrecment shall in
no way affect the right of the County or Contractor thereafter to enforce same; nor shall
waiver by the County or Contractor of any breach of any term of this Agreement be taken
or held to be a waiver of any succeeding breach of such term or as a waiver of any term
itself. To be effective, any waiver shall be made expressly and in writing signed by the
party granting such waiver. Any such waiver shall be limited to the particular right so
waived and shall not be deemed to waive any other right under this Agreement.

13.3  Agreement Governed by Florida Law

This Agreement shall be governed by and construed in accordance with the laws
of the State of Florida, and it shall be binding upon, and inure to the benefit of, the
parties, their successors, and assigns. The Contractor shall submit to service of process
and the jurisdiction of the State of Florida for any controversy or claim arising out of or
relating to the Agreement, Any action to interpret and/or enforce the Agreement shall be
brought and maintained in the State of Florida. Venue shall be in St. Johns County,
Florida.

13.4  Assignment

This Agreement may not be sold, assigned or transferred by the Contractor
without Board of County Commissioners approval in writing. As a condition precedent
to receiving the County’s consent, the Contractor or the potential transferee must
demonstrate that the transferee has the ability to comply with all of the applicable
requirements set forth in this Agreement and St. Johns County Regulations.

13.5  Representations of the Contractor

The Contractor represents that (a) it is a corporation duly organized under the

laws of the State of Florida or a person or an entity qualified to do business in the State of

10
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Florida, (b) this Agreement has been duly authorized, executed, and delivered in the State
of Florida, and (¢) it has the required power and authority to perform this Agreement.

13.6  Headings

Captions and headings in this Agreement are for ease of Reference only and do
not constitute a part of this Agreement,

13.7  Severability

If any term, condition, covenant or obligation of this Agreement is declared
illegal, void or unenforceable, the remaining terms will not be affected but will remain in
full force and effect, and this Agreement shall be construed as if such illegal, void or
unenforceable provision had never been contained herein.

13.8  Survivability

Any term, condition, covenant, or obligation, which requires performance by a
party subsequent to termination of this Agreement, shall remain enforceable against such
party subsequent to such termination.

13.9  Third Party Beneficiaries

It is agreed between the parties hereto that no provision of this Agreement is
intended to create any third-party beneficiaries hereunder, or to authorize anyone not a
party to this Agreement to maintain an action pursuant to the terms or provisions of this
Agreement.

13.10  Personal Liability

Nothing in this Agreement shall be construed as creating any personal liability on
the part of any official, officer, employee, agent or representative of St. Johns County.

13.11  Independent Franchisee

When performing the activities required by this Agreement, the Contractor will be
acting in the capacity of an independent contractor and not as an agent, employee,
partner, joint venture or associate of the County. The Contractor shall be solely
responsible for the means, methods and procedures used by the Contractor fo perform
under this Agreement. Neither the Contractor nor any of its employees, officers, agents
ot subcontractors shall represent, act, purport to act, or be deemed to be the agent,

representative, employee, or servant of the County.

11



ST. JOHNS COUNTY
NON-EXCLUSIVE FRANCHISE AGREEMENT FOR
COMMERCIAL / INDUSTRIAL SOLID WASTE COLLECTION FRANCHISE

The Contractor shall have no authority to bind the County to any agreement or
contract. No person performing any work or services for the Contractor under this
Agreement shall be entitled to any benefits available or granted to employees of the
County.

13.12  Merger Clause

This Agreement constitutes the entire agreement and understanding of the parties
as to all matters addressed or referred to herein.

This Agreement supersedes all prior and contemporaneous agreements and
understandings, representations and wartanties, whether oral or written, relating to such
matters.

13.13  Fair Dealing

The Contractor declares and warrants that the Contractor enters into the
Agreement without reliance on or engaging in any collusion, bribery or fraud, that all of
the Contractor’s representations in this Agreement are made fairly and in good faith, and
that no County Commissioner, County officer, or County employee, directly shares or
owns any percent of the total assets or capital stock of the Contractor, nor will any such
person directly or indirectly benefit from the profits or emoluments of this Agreement.
The Contractor warrants that it has not employed or retained any company ot person,
other than a bona fide employee working solely for the Contractor, to solicit or secure
this Agreement and the Contractor has not paid or agreed to pay any person, company,
corporation, individual or firm, other than a bona fide employee working solely for the
Contractor, any fee, commission, percentage gift or any other compensation contingent
upon or resulting from the award or making of this Agreement. Further, the Contractor
declares and warrants that the Contractor is not subject to the restrictions in Section
287.133, Florida Statutes, for a public entity crime.

13.14 Sovereign Immunity

Nothing in this Agreement shall be interpreted or construed to mean that the
County waives its common law sovereign immunity under Section 768.28, Florida

Statutes.

12
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13.15  Amendment

_ Except as otherwise specifically provided herein, this Agreement may be
amended only by written instrument specifically referring to this Agreement and
executed by both parties with the same formalities as this Agreement. Unless otherwise
specific noted, any reference in this Agreement to federal or state statutes or to any
County ordinance shall mean as that statute or ordinance may be amended from time to
time,

13.16  Terms Generally

Whenever the context may require, any pronoun which is used in this Agreement
shall include the corresponding masculine, feminine and neuter forms and the singular
shall include the plural and vice versa. Unless otherwise specifically noted, the words

“include,” and “including” as used herein shall be deemed to be followed by the

(2 1} L2 11

following phrase “without limitation”. The words “agree,” “agreement, consent,”
“establish,” “impose” as used herein shall be deemed to be followed by the phrase

“which shall not be unreasonably withheld or delayed” except as specifically noted.

ARTICLE XIV: ACCESS TO RECORDS

14.0 The access to, disclosure, non-disclosure, or exemption of records, data,

documents, and/or materials associated with this Agreement shall be subject to applicable
provisions of the Florida Public Records Law (Chapter 119, Florida Statutes), and any
other applicable State or Federal law. Access to such public records may not be blocked,
thwarted, or hindered by placing the public records in the possession of a third party, or
an unaffiliated party.

ARTICLE XV: REVIEW OF RECORDS

15.0 As a condition of entering into this Agreement, and in order to ensure

compliance, especially as it relates to any applicable law, rule or regulation, the
Contractor authorized the County‘ to examine, review, inspect, and/or audit the
Contractor’s books and records (including without limitation, data, documents, and

correspondence) in order to determine whether compliance has been achieved with

13
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respect to the terms, conditions, provisions, rights and responsibilities noted in this
Agreement, It is specifically noted that the Contractor is under no duty to provide access
to documentation not related this Agreement, and/or otherwise protected by County, State

and/or Federal law.

[Signatures appear on following page.]

14
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed on -Af)[‘ll Q_H'h ,2017

AMvanced Disposal Sevvies

Name of Company

Printed Name: ?TOCH S‘lf Or"\CJZ
Title: B\%‘Lri& Wlanascr

(CORPORATE SEAL)

STATE OF FLORIDA
COUNTY OF ST. JOHNS

The foregoing instrument wag acknowledged before me this &_7 day of

_A Pd‘: | . 201_? by %.( C)A-a[- OV Dy , as
Nk fromeng . of _ Alvesed fosPoSef <, who is personally
known to me or has produced £§€w§oh¢\!‘:1 K oL _as identification,

~ SEAN WILSON
% Commission # GG 34886
§ My Commission Expires

&/@L«_ {/(vk)-h— 1 < 020

Notary

ST. JOHNS COUNTY, a political
subdivision of the State of Florida

ATTEST: By:
Deputy Clerk County Administrator

(OFFICIAL SEAL)

15
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This Non-Exclusive Franchise Agreement for Commercial / Industrial Solid
Waste Collection Franchise (“Agreement”) is made between St. Johns County
(“County™), a political subdivision of the State of Florida, and foosnns Peoble Toilets, its
successots and assigns, hereinafter referred to as the “Contractor.”

WHEREAS, Contractor wishes to collect and transport Commercial / Industrial
Solid Waste in the unincorporated areas of St. Johns County; and

WHEREAS, the County wishes to ensure that the Contractor’s activities are
performed in accordance with all applicable laws and is consistent with the public
interest.

NOW, THEREFORE, in consideration of the mutual covenants hereinafter
contained and other good and valuable consideration, the receipt and adequacy of which

are hereby acknowledged, the County and Contractor agree as follows:

ARTICLE I: DEFINITIONS
1.0 The words and terms used in this Agreement shall have the meanings set
forth in St. Johns County Ordinance Nos. 99-27 and 06-98, as may be amended,

(collectively, “Solid Waste Ordinance”) unless otherwise indicated herein.

ARTICLE II: CONTRACTOR’S GENERAL WARRANTY

2.0 By executing this Agreement, Contractor acknowledges that it has read the

provisions of the Solid Waste Ordinance and this Agreement, and Contractor agrees to
comply at all times with the applicable provisions of this Agreement and the Solid Waste

Ordinance, a copy of which is attached hereto and incorporated herein.

ARTICLE I1]: NON-EXCLUSIVE FRANCHISE

3.0  The County hereby grants a non-exclusive Franchise to Contractor for the

collection and transportation of Commercial / Industrial = Solid Waste in the
unincorporated areas of St. Johns County, subject to the terms and conditions of this
Agreement, the Solid Waste Ordinance, and any and all other applicable laws. This

Franchise agreement only authorizes the Contractor to collect and transport Commercial /
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Industrial Solid Waste in roll-off containers, front loading vehicles, compactors or other

commercial collection equipment standard to the industry for this type of service.

ARTICLE 1V: TERM
40  This Agreement shall be effective when signed by the County’s duly
authorized representative. This Agreement shall run from the effective date and shall

expire at 11:59pm on June 30, 2020.

ARTICLE V: CONTRACTOR’S OPERATIONS

50 The Contractor shall take all necessary steps to ensure that its operations

are performed in compliance with all applicable provisions of the St. Johns County Code,
Ordinances, and any other applicable local, state, or federal laws.

5.1  The Contractor’s employees shall be properly trained and qualified to
perform the tasks assigned to them.

52  Contractor may collect and transport Commercial / Industrial Solid Waste
Collection after 7:00am until 7:00pm on Monday through Saturday and 9:00am until
7:00pm on Sundays and holidays, as stated in St. Johns County Ordinance No. 2015-19,
as may be amended. Contractor shall not collect or transport Commercial / Industrial
Solid Waste Collection at other times, unless the Contractor has received the prior written
approval of the Manager of the St. Johns County Solid Waste Department.

5.3  When collecting or transporting Commercial / Industrial Solid Waste
Collection, Contractor’s employees shall wear a company shirt or uniform, which shall
have the Contractor’s name or logo located in a consbicuous place.

54  All of the trucks used by the Contractor for the collection of Commercial /
Industrial Solid Waste shall be marked with the name and phone number of the
Contractor in letters that are plainly visible and at least four inches high. Each
commercial container used by the Contractor for the collection of Commercial / Industrial
Solid Waste Collection shall be labeled by the Contractor on each long side (two sides) in

the same manner.
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5.5  The Contractor’s commercial collections equipment and containers shall
be securely covered and/or contained when holding or transporting Commetcial /
Industrial Solid Waste as authorized under this Agreement.

56 All of the rolling stock used by the Contractor for transporting
Commercial / Industrial Solid Waste in St. Johns County shall be maintained in a good,
clean, and safe operating condition, and shall be properly marked with the Contractor’s
name, phone number, and vehicle number.

57  Contractor shall provide the County with a current list of the vehicles used
by the Contractor, including the license plate number and vehicle identification number
(VIN) for each vehicle. The Contractor shall ensure that the vehicle list is updated and
submitted to the County within 30 days of any revisions including deletions and/or
additions of the vehicles. |

58  Contractor shall immediately clean-up and properly dispose of any waste
materials or products dropped or spilled by the Contractor. Upon completion of the clean-
up, the Contractor shall timely report to the Solid Waste Department in writing the

location, type of drop or spill and the corrective procedute conducted.

ARTICLE VI: DISPOSAL SITES
6.0  All of the Commercial / Industrial Solid Waste collected by the Contractor
shall be processed or disposed of at a landfill or transfer station owned by St. Johns

County or other solid waste management facility approved by the County.

ARTICLE VII: APPLICATION FEES
7.0  The Contractor is required to complete and submit the standard St. Johns

County application form for a Commercial / Industrial Non-Exclusive Franchise. A non-
refundable $500.00 application fee, as well as a $100.00 maintenance and management
fee per vehicle, shall accompany the Contractor’s application to the County for the non-

exclusive Franchise.
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ARTICLE VIll; FRANCHISE FEES
8.0 The Contractor shall pay a Franchise fee to the County for the privilege of

using the public rights-of-way, streets, roads, alleys and other thoroughfares of the
County for the collection and transportation of Commercial / Industrial Solid Waste that
originates in the unincorporated areas of the County. The Franchise fee also may be used -
to pay the cost of implementing, administering and enforcing the County’s regulations for
the safe handling of Commercial / Industrial Solid Waste Collection in the
unincorporated areas of St. Johns County.

81  The Contractor shall agree in writing, on a form provided by the County at
the time of non-exclusive Franchise application or renewal, that the Contractor will fully
pay the applicable Franchise fee when the fee becomes due. The Franchise fee for a Non-
Exclusive Commercial / Industrial Sotid Waste Collection and Transpottation Franchise
shall be equal to 5% of the Gross Revenues collected by the Contractor for services
provided pursuant to this Agreement to include the collection and transportation of
Commercial / Industrial Solid Waste originating in the unincorporated areas of St. Johns
County provided that the Commercial / Industrial Solid Waste is directly transported to a
landfill or transfer station owned by St. Johns County or other solid waste management
facility approved by the County.

82  Franchise fees shall be paid to the County once each quarter. Franchise
fees shall be delivered to the County no later than January 15, April 15, July 15, and
October 15 of each year or within 60 days of termination of the Agreement. Each
quarterly payment shall be based on the Gross Revenues earned by the Contractor for the
services provided pursuant to this Agreement for the preceding calendar quarter.

8.3 The Contractor shall provide the County with an audited financial
statement to demonstrate that the Contractor has fully paid the applicable Franchise fee
for the full three (3) year contract period or any partial period. The financial statement
shall be prepared and certified by an independent accounting firm in accordance with
generally accepted accounting principles. Unless the County instructs the Contractor

otherwise, the Contractor shall deliver the audited financial statement to the County
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within 45 days following the expiration date of this Agreement or within 45 days of the
termination of this Agreement for any partial period.

84  Each quarterly payment of the Franchise fee shall be accompanied by a
true and accurate report demonstrating that the Franchise fee has been paid in full for the
preceding calendar quarter.

8.5 The Contractor shall allow the County and its auditors to inspect and
examine the Contractor’s financial books and records, as well as its statistical, customer,
service, and other records relating to the accumulation, collection, transportation, and
disposal of Commercial / Industrial Solid Waste from properties in the unincorporated
areas of St. Johns County, to confirm the Contractor’s compliance with this Agreement.
The inspections shall be allowed by the Contractor at any reasonable time following a
reasonable notice, which shall not be construed to exceed seven days. Additionally, the
County and its auditors may communicate directly with customers of the Contractor for
the purpose of confirming the Contractor’s compliance with this Agreement. To the
extent authorized by Chapter 119, Florida Statutes, or other applicable laws, the
information obtained by the County under this Section 8.5 shall remain confidential.
Contractor shall comply with Chapter 119, Florida Statutes as related to public records.

8.6  Ifthe Contractor fails to pay the full amount of the Franchise fee within 30
days of the end of each quarter, the County may suspend the Franchise until payment is
made or may revoke the Franchise and terminate this Agreement, as provided in Article
XII below. The Contractor shall pay any and all of the County’s expenses for the
collection of the Franchise fee, including but not limited to court costs and reasonable
attorneys’ fees. Interest shall accrue on any unpaid Franchise fee at the maximum rate

allowed by law.

ARTICLE IX: RENEWAL

9.0 Between the dates of April 1 through June 1 in the same year as the
expiration date of this Agreement, a renewal application may be submitted to the
Department of Solid Waste Management. A $500.00 renewal fee and a vehicle fee of

$100.00 per vehicle shall accompany said renewal application. A surety bond or letter of
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credit in the amount of $25,000.00 is also required with the application, in order to satisfy
the surety requirements specified in the Solid Waste Ordinance. During the review of the
renewal application, the Contractor will operate as a non-exclusive Franchise for a period
not to exceed 60 days or until the renewal application is accepted or denied within that 60
day period. Applications for renewal not meeting the above criteria shall not be
considered bona fide applications.

9.1  The Contractor understands and acknowledges that renewal applications
are subject to approval by the Board of County Commissioners, after a public hearing,
and that the County Administrator, or his designee, may without prior notice limit the

number of non-exclusive Franchises and/or new applicants for non-exclusive Franchises,

ARTICLE X: INSURANCE

10.0 The Contractor shall not commence work under this Contract until he/she

has obtained all insurance required under this section and such insurance has been
approved by the County. All insurance policies shall be issued by companies authorized
to do business under the laws of the State of Florida. The Contractor shall furnish proof
of Insurance to the County prior to the commencement of operations. The Certificate(s)
shall clearly indicate the Contractor has obtained insurance of the type, amount, and
classification as required by contract and that no material change or cancellation of the
insurance shall be effective without thirty (30) days prior written notice to the County.
Certificates shall specifically include the County as Additional Insured for all lines of
coverage except Workers’ Compensation and Professional Liability. A copy of the
endorsement must accompany the certificate. Compliance with the foregoing
requirements shall not relieve the Contractor of its liability and obligations under this

Contract.

Certificate Holder Address: St. Johns County, a political subdivision of the State of
Florida
500 San Sebastian View
St. Augustine, FL 32084
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10.l The Contractor shall maintain during the life of this Contract,
Comprehensive General Liability Insurance with minimum limits of $1,000,000 per
occurrence, $2,000,000 aggregate, to protect the Contractor from claims for damages for
bodily injury, including wrongful death, as well as from claims of property damages
which may arise from any operations under this contract, whether such operations be by
the Contractor or by anyone directly employed by or contracting with the Contractor.

102 The Contractor shall maintain during the life of the contract, Professional
Liability or Errors and Omissions Insurance with minimum limits of $1,000,000, if
applicable.

103 The Contractor shall maintain during the life of this Contract,
Comprehensive Automobile Liability Insurance with minimum limits of $300,000
combined single limit for bodily injury and property damage liability to protect the
Contractor from claims for damages for bodily injury, including the ownership, use, or
maintenance of owned and non-owned automobiles, including rented/hired automobiles
whether such operations be by the Contractor or by anyone directly or indirectly
employed by a Contractor.

10.4 The Contractor shall maintain during the life of this Contract, adequate
Workers’ Compensation Insurance in at least such amounts as required by Florida law,

10.5 1In the event of unusual circumstances, the County Administrator or his

designee may adjust these insurance requirements.

ARTICLE XI: INDEMNIFICATION
11.0 The Contractor agrees that it will indemnify, hold harmless and defend

the County, its officials, officers, employees and agents, against, and assume all liability
for, any and all claims, suits, causes of action, damages, liabilities, expenditures, or
proceedings of any kind (collectively “claims™) arising from or related to any of the
Contractor’s activities or operations pursuant to this Agreement, including but not limited
to claims based on bodily injury, loss of life or limb, damage to property, pollution or

other environmental damages.
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11.1  This provision relating to Indemnification is separate and apart from, and
is in no way limited by, any insurance provided by the Contractor, pursuant to this
Agreement, or otherwise.

112 This provision relating to Indemnification shall survive the termination of
this Agreement.

ARTICLE XII: TERMINATION BY COUNTY
12.0 If there is a material breach of any term of this Agreement by the

Contractor, the County shall notify the Contractor in writing of the breach and provide
the Contractor with an opportunity to correct the breach. If the breach is not corrected
within ten (10) days of receipt of the written notice, the County may terminate the
Agreement at any time thereafter at the County’s discretion by providing written notice to
the Contractor, which shall be effective upon the date specified in the notice. The
Contractor shall immediately cease all activities under this Agreement. Among other
things, a material breach of this Agreement shall be deemed to have occurred if: (a) the
Contractor fails to pay Franchise fees at the times and in the amounts required by this
Agreement; (b) the Contractor fails to file complete, accurate, and timely reports, as
required by this Agreement; (c) the Contractor disposes of Solid Waste at a site other
than a properly permitted and authorized Solid Waste Management Facility; (d) the
Contractor collects or transports Solid Waste in a manner that is not authorized under this
Agreement; (¢) the Contractor fails to continuously maintain the types and amounts of
insurance required under this Agreement; (f) the Contractor declares bankruptcy; or (g)
the Contractor fails to comply with the applicable provisions of the Solid Waste
Ordinance or this Agreement.

12.1  If the Contractor has frequently, regularly or repetitively defaulted in the
performance of any of the requirements in this Agreement or the Solid Waste Ordinance,
the County may in its sole discretion deem the Contractor to be a “habitual violator,”
regardless of whether the Contractor has corrected each individual condition of defaut.
Under such circumstances, the Contractor shall forfeit its right to any further grace period
to correct or cure future defaults. All of the Contractor’s prior defaults shail be

considered cumulative and collectively shall constitute a condition of irredeemable
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default. The County shall issue the Contractor a written notice that the Contractor has
been deemed a “habitual violator.” Thereafter, any single default by the Contractor of
whatever nature shall be grounds for immediate termination of this Agreement. In the
event of any such default, the County may terminate this Agreement by giving a written
notice to the Contractor, which shall be effective upon the date specified in the notice.
The Contractor shall immediately cease all activities under this Agreement. This section
creates a supplemental and additional means of terminating this Agreement and it shall

not be deemed to be in lieu of any other remedy available at law or equity.

ARTICLE XIII: MISCELLANEOUS PROVISIONS
13.0 Representatives of the Parties

For the purposes of this Agreement, the authorized representative of the County
(as designated by the County Administrator) shall be the Solid Waste Manager of the St.
Johns County Solid Waste Department or the Manager’s designee. The authorized
1‘ep1'e§entative of the Contractor for purposes of this Agreement shall be Ky :%St:\)
Robin=ory . Either party may change its representative upon five (5) days, prior

written notice to the other party.

13.1 Notices

All notices and consents required or permitted by this Agreement shall be in
writing and transmitted in person or by registered or certified mail, return receipt
requested, with notice deemed to be given upon receipt, as follows:

If to the County:

Solid Waste Manager

St. Johns County Solid Waste Department
3005 Allen Nease Road

Elkton, FL 32033

If to the Contractor:
Amasons Pytole Talets 4 Hddin g Tanks, Ine
21%  Jet¥lerson Avenue
Orange Bark T 3205
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Changes in the respective addresses to which such notices may be directed may be made
from time to time by either party by notice to the other party in writing.

13.2 Waiver

No delay or failure to exercise a right under this Agreement shall impair such
right or shall be construed to be a waiver thereof, but such right may be exercised from
time to time and as often as deemed expedient. The failure of the County or Contractor at

any time to require performance by the other party of any term in this Agreement shall in

o way affect the right of the County or Contractor thereafter to enforce same; nor shall
waiver by the County or Contractor of any breach of any term of this Agreement be taken
or held to be a waiver of any succeeding breach of such term or as a waiver of any term
itself. To be effective, any waiver shall be made expressly and in writing signed by the
party granting such waiver. Any such waiver shall be limited to the particular right so
waived and shall not be deemed to waive any other right under this Agreement.

13.3  Agreement Governed by Florida Law

This Agreement shall be governed by and construed in accordance with the laws
of the State of Florida, and it shall be binding upon, and inure to the benefit of, the
parties, their successors, and assigns. The Contractor shall submit to service of process
and the jurisdiction of the State of Florida for any controversy or claim arising out of or
relating to the Agreement. Any action to interpret and/or enforce the Agreement shail be
brought and maintained in the State of Florida. Venue shall be in St. Johns County,
Florida.

13.4  Assignment

This Agreement may not be sold, assigned or transferred by the Contractor
without Board of County Commissioners approval in writing. As a condition precedent
to receiving the County’s consent, the Contractor or the potential transferee must
demonstrate that the transferee has the ability to comply with all of the applicable
requirements set forth in this Agreement and St. Johns County Regulations.

13.5  Representations of the Contractor

The Contractor represents that (a) it is a corporation duly organized under the

laws of the State of Florida or a person or an entity qualified to do business in the State of

10
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Florida, (b) this Agreement has been duly authorized, executed, and delivered in the State
of Florida, and (c) it has the required power and authority to perform this Agreement.

13.6  Headings

Captions and headings in this Agreement are for ease of Reference only and do
not constitute a part of this Agreement.

13.7  Severability

If any term, condition, covenant or obligation of this Agreement is declared
illegal, void or unenforceable, the remaining terms will not be affected but will remain in
full force and effect, and this Agreement shall be construed as if such illegal, void or
unenforceable provision had never been contained herein.

13.8  Survivability

Any term, condition, covenant, or obligation, which requires performance by a
party subsequent to termination of this Agreement, shall remain enforceable against such
party subsequent to such termination.

13.9  Third Party Beneficiaries

It is agreed between the parties hereto that no provision of this Agreement is
intended to create any third-party beneficiaries hereunder, or to authorize anyone not a
party to this Agreement to maintain an action pursuant to the terms or provisions of this
Agreement.

13.10  Personal Liability

Nothing in this Agreement shall be construed as creating any personal liability on
the part of any official, officer, employee, agent or representative of St. Johns County.

13.11  Independent Franchisee

When performing the activities required by this Agreement, the Contractor will be
acting in the capacity of an independent contractor and not as an agent, employee,
partner, joint venture or associate of the County. The Contractor shall be solely
responsible for the means, methods and procedures used by the Contractor to perform
under this Agreement. Neither the Contractor nor any of its employees, officers, agents
or subcontractors shall represent, act, purport to act, or be deemed to be the agent,

representative, employee, or servant of the County.

11
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The Contractor shall have no authority to bind the County to any agreement or
contract. No person performing any work or setvices for the Contractor under this
Agreement shall be entitled to any benefits available or granted to employees of the
County.

13.12  Merger Clause

This Agreement constitutes the entire agreement and understanding of the parties
as to all matters addressed or referred to herein.

This Agreement supersedes all prior and contemporaneous agreements and
understandings, representations and warranties, whether oral or written, relating to such
matters.

13.13  Fair Dealing

The Contractor declares and warrants that the Contractor enters into the
Agreement without reliance on or engaging in any collusion, bribery or f‘raud; that all of
the Contractor’s representations in this Agreement are made fairly and in good faith, and
that no County Commissioner, County officer, or County employee, directly shares or
owns any percent of the total assets or capital stock of the Contractor, nor will any such
person directly or indirectly benefit from the profits or emoluments of this Agreement.
The Contractor warrants that it has not employed or retained any company or person,
other than a bona fide employee working solely for the Contractor, to solicit or secure
this Agreement and the Contractor has not paid or agreed to pay any person, company,
corporation, individual or firm, other than a bona fide employee working solely for the
Contractor, any fee, commission, percentage gift or any other compensation contingent
upon or resulting from the award or making of this Agreement. Further, the Contractor
declares and warrants that the Contractor is not subject to the restrictions in Section
287.133, Florida Statutes, for a public entity crime.

13.14 Sovereign Immunity

Nothing in this Agreement shall be interpreted or construed to mean that the
County waives its common law sovereign immunity under Section 768.28, Florida

Statutes.

12
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13.15  Amendment

Except as otherwise specifically provided herein, this Agreement may be
amended only by written instrument specifically referring to this Agreement and
executed by both parties with the same formalities as this Agreement. Unless otherwise
specific noted, any reference in this Agreement to federal or state statutes or to any
County ordinance shall mean as that statute or ordinance may be amended from time to
time.

13.16  Terms Generally

Whenever the context may require, any pronoun which is used in this Agreement
shall include the corresponding masculine, feminine and neuter forms and the singular
shalt include the plural and vice versa, Unless otherwise specifically noted, the words
“include,” and “including” as used herein shall be deemed to be followed by the
following phrase “without limitation”. The words “agree,” “agreement,” “consent,”
“establish,” “impose” as used herein shall be deemed to be followed by the phrase

“which shall not be unreasonably withheld or delayed” except as specifically noted.

ARTICLE XIV: ACCESS TO RECORDS

14.0 The access to, disclosure, non-disclosure, or exemption of records, data,

documents, and/or materials associated with this Agreement shall be subject to applicable
provisions of the Florida Public Records Law (Chapter 119, Florida Statutes), and any
other applicable State or Federal law. Access to such public records may not be blocked,
thwarted, or hindered by placing the public records in the possession of a third party, or

an unaffiliated party.

ARTICLE XV: REVIEW OF RECORDS

15.0 As a condition of entering into this Agreement, and in order to ensure

compliance, especially as it relates to any applicable law, rule or regulation, the
Contractor authorized the County to examine, review, inspect, and/or audit the
Contractor’s books and records (including without limitation, data, documents, and

correspondence) in order to determine whether compliance has been achieved with

13
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respect to the terms, conditions, provisions, rights and responsibilities noted in this
Agreement. It is specifically noted that the Contractor is under no duty to provide access

to documentation not related this Agreement, and/or otherwise protected by County, State

and/or Federal law.

[Signatures appear on following page.]

14
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed on _ (Y10 3 P , 2017

Anaeon's Brraige Totleks 3 Hadin ks, Inc.

Name of Company

' Printed Name: KQS'h nNAa QO bhunsem

Tite: OFRce. Mana gen

Signature: mﬁ/a Q@DU(\‘?SWT‘

Company Representative
(CORPORATE SEAL)

STATE OF FLORIDA
COUNTY OF ST. JOHNS

The foregoing instrument was, acknowled before me this g‘ lL\ day of

N , 201, by ___ \W\,( WM , as
M

():Hi( 0 MMS%V of A\)\m \ _ , who is personally
known to me of has produced as identification.

e

Notary Notary Seal

ST. JOHNS COUNTY, a political
subdivision of the State of Florida

ATTEST: By:
Deputy Clerk County Administrator

(OFFICIAL SEAL)
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This Non-Exclusive Franchise Agreement for Commercial / Industrial Solid
Waste Collection Franchise (“Agreement”) is made between St. Johns County

(“County”), a political subdivision of the State of Florida, and \ 65k De/lo oS , its
-

successors and assigns, hereinafter referred to as the “Contractor.”

WHEREAS, Contractor wishes to collect and transport Commercial / Industrial
Solid Waste in the unincorporated areas of St. Johns County; and

WHEREAS, the County wishes to ensure that the Contractor’s activities are
performed in accordance with all applicable laws and is consistent with the public
interest.

NOW, THEREFORE, in consideration of the mutual covenants hereinafter
contained and other good and valuable consideration, the receipt and adequacy of which

are hereby acknowledged, the County and Contractor agree as follows:

ARTICLE I: DEFINITIONS

1.0  The words and terms used in this Agreement shall have the meanings set

forth in St. Johns County Ordinance Nos. 99-27 and 06-98, as may be amended,

(collectively, “Solid Waste Ordinance”) unless otherwise indicated herein.

ARTICLE II. CONTRACTOR’S GENERAL WARRANTY
2.0 By executing this Agreement, Contractor acknowledges that it has read the

provisions of the Solid Waste Ordinance and this Agreement, and Contractor agrees to
comply at all times with the applicable provisions of this Agreement and the Solid Waste

Ordinance, a copy of which is attached hereto and incorporated herein.

ARTICLE III: NON-EXCI USIVE FRANCHISE

3.0  The County hereby grants a non-exclusive Franchise to Contractor for the

collection and transportation of Commercial / Industrial Solid Waste in the
unincorporated areas of St. Johns County, subject to the terms and conditions of this
Agreement, the Solid Waste Ordinance, and any and all other applicable laws. This

Franchise agreement only authorizes the Contractor to collect and transport Commercial /



ST. JOHNS COUNTY
NON-EXCLUSIVE FRANCHISE AGREEMENT FOR
COMMERCIAL / INDUSTRIAL SOLID WASTE COLLECTION FRANCHISE

Industrial Solid Waste in roll-off containers, front loading vehicles, compactors or other

commercial collection equipment standard to the industry for this type of service.

ARTICLEIV: TERM
40 This Agreement shall be effective when signed by the County’s duly

authorized representative. This Agreement shall run from the effective date and shall

expire at 11:59pm on June 30, 2020.

ARTICLE V: CONTRACTOR’S OPERATIONS

50  The Contractor shall take all necessary steps to ensure that its operations

are performed in compliance with all applicable provisions of the St. Johns County Code,
Ordinances, and any other applicable local, state, or federal laws.

51 The Contractor’s employees shall be properly trained and qualified to
perform the tasks assigned to them.

52  Contractor may collect and transport Commercial / Industrial Solid Waste
Collection after 7:00am until 7:00pm on Monday through Saturday and 9;00am until
7:00pm on Sundays and holidays, as stated in St. Johns County Ordinance No. 2015-19,
as may be amended. Contractor shall not collect or transport Commercial / Industrial
Solid Waste Collection at other times, unless the Coniractor has received the prior written
approval of the Manager of the St. Johns County Solid Waste Department.

53  When collecting or transporting Commercial / Industrial Solid Waste
Collection, Contractor’s employees shall wear a company shirt or uniform, which shall
have the Contractor’s name or logo located in a conspicuous place. |

54  All of the trucks used by the Contractor for the collection of Commercial /
Industrial Solid Waste shall be marked with the name and phone number of the
Contractor in letters that are plainly visible and at least four inches high. Each
commercial container used by the Contractor for the collection of Commercial / Industrial
Solid Waste Collection shall be labeled by the Contractor on each long side (two sides) in

the same manner.
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55  The Contractor’s commercial collections equipment and containers shall
be securely covered and/or contained when holding or transporting Commercial /
Industrial Solid Waste as authorized under this Agreement. .

56 All of the rolling stock used by the Contractor for transporting
Commercial / Industrial Solid Waste in St. Johns County shall be maintained in a good,
clean, and safe operating condition, and shall be properly marked with the Contractor’s
name, phone number, and vehicle number.

57  Contractor shall provide the County with a current list of the vehicles used
by the Contractor, including the license plate number and vehicle identification number
(VIN) for each vehicle. The Contractor shall ensure that the vehicle list is updated and
submitted to the County within 30 days of any revisions including deletions and/or
additions of the vehicles. _

58  Contractor shall immediately clean-up and properly dispose of any waste
materials or products dropped or spilled by the Contractor. Upon completion of the clean~
up, the Contractor shall timely report to the Solid Waste Department in writing the

location, type of drop or spill and the corrective procedure conducted.

ARTICLE VI; DISPOSAL SITES
60  All of the Commercial / Industrial Solid Waste collected by the Contractor

shall be processed or disposed of at a duly licensed and permitted Solid Waste

Management Facility accepting Commercial / Industrial Solid Waste.

ARTICLE VII: APPLICATION FEES
70  The Contractor is required to complete and submit the standard St. Johns

County application form for a Commercial / Industrial Non-Exclusive Franchise. A non-
refundable $500.00 application fee, as well as a $100.00 maintenance and management
fee per vehicle, shall accompany the Contractor’s application to the County for the non-

“exclusive Franchise.



ST. JOHNS COUNTY
NON-EXCLUSIVE FRANCHISE AGREEMENT FOR
COMMERCIAL / INDUSTRIAL SOLID WASTE COLLECTION FRANCHISE

ARTICLE VIII: FRANCHISE FEES
80  The Contractor shall pay a Franchise fee to the County for the privilege of

using the public rights-of-way, streets, roads, alleys and other thoroughfares of the
County for the collection and transportation of Commercial / Industrial Solid Waste that
originates in the unincorporated areas of the County. The Franchise fee also may be used
to pay the cost of implementing, administering and enforcing the County’s regulations for
the safe handling of Commercial / Industrial Solid Waste Collection in the
unincorporated areas of St. Johns County.

81  The Contractor shall agree in writing, on a form provided by the County at
the time of non-exclusive Franchise application or renewal, that the Contractor will fully
pay the applicable Franchise fee when the fee becomes due. The Franchise fee for a Non-
Exclusive Commercial / Industrial Solid Waste Collection and Transportation Franchise
shall be equal to 5% of the Gross Revenues collected by the Contractor for services
provided pursvant to this Agreement to include the collection and transportation of
Commercial / Industrial Solid Waste originating in the unincorporated areas of St. Johns
County provided that the Commercial / Industrial Solid Waste is directly transported to a
landfill or transfer station owned by St. Johns County or other solid waste managemett
facility approved by the County.

82  Franchise fees shall be paid to the County once each quarter. Franchise
fees shall be delivered to the County no later than January 15, April 15, July 15, and
October 15 of each year or within 60 days of termination of the Agreement. Each
quarterly payment shall be based on the Gross Revenues earned by the Contractor for the
services provided pursuant to this Agreement for the preceding calendar quarter.

8.3 The Contractor shall provide the County with an audited financial
statement to demonstrate that the Contractor has fully paid the applibable Franchise fee
for the full three (3) year contract period or any partial period. The financial statement
shall be prepared and certified by an independent accounting firm in accordance with
generally accepted accounting principles. Unless the County instructs the Contractor

otherwise, the Contractor shall deliver the audited financial statement to the County
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within 45 days following the expiration date of this Agreement or within 45 days of the
termination of this Agreement for any partial period.

84  Each quarterly payment of the Franchise fee shall be accompanied by a
true and accurate report demonstrating that the Franchise fee has been paid in full for the
preceding calendar quarter.

85 The Contractor shall allow the County and its auditors to inspect and
examine the Contractor’s financial books and records, as well as its statistical, customer,
service, and other records relating to the accumulation, collection, transportation, and
disposal of Commercial / Industrial Solid Waste from properties in the unincorporated
areas of St. Johns County, to confirm the Contractor’s compliance with this Agreement.
The inspections shall be allowed by the Contractor at any reasonable time following a
reasonable notice, which shall not be construed to exceed seven days. Additionally, the
County and its auditors may communicate directly with customers of the Contractor for
the purpose of confirming the Contractor’s compliance with this Agreement To the
extent authorized by Chapter 119, Florida Statutes, or other apphcable laws, the
information obtained by the County under this Section 8.5 shall remain confidential.
Contractor shall comply with Chapter 119, Florida Statutes as related to public records.

86  If the Contractor fails to pay the full amount of the Franchise fee within 30
days of the end of each quarter, the County may suspend the Franchise until payment is
made or may revoke the Franchise and terminate this Agreement, as provided in Article
XTI below. The Contractor shall pay any and all of the County’s expenses for the
collection of the Franchise fee, including but not limited to court costs and reasonable
attorneys’ fees. Interest shall accrue on any unpaid Franchise fee at the maximum rate

allowed by law.

ARTICLE IX: RENEWAL
900 Between the dates of April 1 through June 1 in the same year as the

expiration date of this Agreement, & renewal application may be submitted to the
Department of Solid Waste Management. A $500.00 renewal fee and a vehicle fee of

$100.00 per vehicle shall accompany said renewal application. A surety bond or letter of
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credit in the amount of $25,000.00 is also required with the application, in order to satisfy
the surety requirements specified in the Solid Waste Ordinance. During the review of the
renewal application, the Contractor will operate as a non-exclusive Franchise for a period
not to exceed 60 days or until the renewal application is accepted or denied within that 60
day period. Applications for renewal not meeting the above criteria shall not be
considered bona fide applications.

9.1  The Contractor understands and acknowledges that renewal applications
are subject to approval by the Board of County Commissioners, after a public hearing,
and that the County Administrator, or his designee, may without prior notice limit the

number of non-exclusive Franchises and/or new applicants for non-exclusive Franchises.

ARTICLE X; INSURANCE

10.0 The Contractor shall not commence work under this Contract until he/she

has obtained all insurance required under this section and such insurance has been
approved by the County. All insurance policies shall be issued by companies authorized
to do business under the laws of the State of Florida. The Contractor shall furnish proof
of Insurance to the County prior to the commencement of operations. The Certificate(s)
shall clearly indicate the Contractor has obtained insurance of the type, amount, and
classification as required by contract and that no material change or cancellation of the
insurance shall be effective without thirty (30) days prior written notice to the County.
Certificates shall specifically include the County as Additional Insured for all lines of
coverage except Workers’ Compensation and Professional Liability. A copy of the
endorsement must accompany the ocertificate. Compliance with the foregoing
requirements shall not relieve the Contractor of its liability and obligations under this

Contract.

Certificate Holder Address: St. Johns County, a political subdivision of the State of
Florida
500 San Sebastian View
St. Augustine, FL 32084
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101 The Contractor shall maintain during the life of this Contract,
Comprehensive General Liability Insurance with minimum limits of $1,000,000 per
occurrence, $2,000,000 aggregate, to protect the Contractor from claims for damages for
bodily injury, including wrongful death, as well as from claims of property damages
which may arise from any operations under this contract, whether such operations be by
the Contractor or by anyone directly employed by or contracting with the Contractor.

102 The Contractor shall maintain during the life of the contract, Professional
Liability or Errors and Omissions Insurance with minimum limits of $1,000,000, if
applicable.

103 The Contractor shall maintain during the life of this Contract,
Comprehensive Automobile Liability Insurance with minimum limits of $300,000
combined single limit for bodily injury and property damage liability to protect the
Contractor from claims for damages for bodily injury, including the ownership, use, or
maintenance of owned and non-owned automobiles, including rented/hired automobiles
whether such operations be by the Contractor or by anyone directly or indirectly
employed by a Contractor.

10.4 The Contractor shall maintain during the life of this Contract, adequate
Workers’ Compensation Insurance in at least such amounts as required by Florida law.

10.5 In the event of unusual circumstances, the County Administrator or his

designee may adjust these insurance requirements.

ARTICLE XI. INDEMNIFICATION
11.0 The Contractor agrees that it will indemnify, hold barmless and defend

the County, its officials, officers, employees and agents, against, and assume all liability
for, any and all claims, suits, causes of action, damages, liabilities, expenditures, or
proceedings of any kind (collectively “claims”) arising from or related to any of the
Contractor’s activities or operations pursuant to this Agreement, including but not limited
to claims based on bodily injury, loss of life or limb, damage to property, pollution or

other environmental damages.



ST. JOHNS COUNTY
NON-EXCLUSIVE FRANCHISE AGREEMENT FOR
COMMERCIAL / INDUSTRIAL SOLID WASTE COLLECTION FRANCHISE

11.1 This provision relating to Indemnification is separate and apart from, and
is in no way limited by, any insurance provided by the Contractor, pursuant to this
Agreement, or otherwise.

11.2  This provision relating to Indemnification shall survive the termination of
this Agreement.

ARTICLE XII: TERMINATION BY COUNTY

12.0 If there is a material breach of any term of this Agreement by the

Contractor, the County shall notify the Contractor in writing of the breach and provide
the Contractor with an opportunity to correct the breach. If the breach is not corrected
“within ten (10) days of receipt of the written notice, the County may terminate the
Agreement at any time thereafter at the County’s discretion by providing written notice to
the Contractor, which shall be effective upon the date specified in the notice. The
Contractor shall immediately cease all activities under this Agreement. Among other
things, a material breach of this Agreement shall be deemed to have occurred if: (a) the
Contractor fails to pay Franchise fees at the times and in the amounts required by this
Agreement; (b) the Contractor fails to file complete, accurate, and timely reports, as
required by this Agreement; (c) the Contractor disposes of Solid Waste at a site other
than a properly permitted and authorized Solid Waste Management Facility; (d) the
Contractor collects or transports Solid Waste in a manner that is not authorized under this
Agreement; (€) the Contractor fails to continuously maintain the types and amounts of
insurance required under this Agreement; (f) the Contractor declares bankruptcy; or (g)
the Contractor fails to comply with the applicable provisions of the Solid Waste
" Ordinance or this Agreement.

121 If the Contractor has frequently, regularly or repetitively defaulted in the
performance of any of the requirements in this Agreement or the Solid Waste Ordinance,
the County may in its sole discretion deem the Contractor to be a “habitual violator,”
regardless of whether the Contractor has corrected each individual condition of default.
Under such circumstances, the Contractor shall forfeit its right to any further grace period
to correct or cure future defaults. All of the Contractor’s prior defaults shall be

considered cumulative and collectively shall constitute a condition of irredeemable
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default. The County shall issue the Contractor a written notice that the Contractor has
been deemed a “habitual violator.” Thereafter, any single default by the Contractor of
whatever nature shall be grounds for immediate termination of this Agreement. In the
event of any such default, the County may terminate this Agreement by giving a written
notice to the Contractor, which shall be effective upon the date specified in the notice.
The Contractor shall immediately cease all activities under this Agreement. This section
creates a supplémental and additional means of terminating this Agreement and it shall

not be deemed to be in lieu of any other remedy available at law or equity.

ARTICLE XIII: MISCELLANEQUS PROVISIONS
13.0 Representatives of the Parties

For the purposes of this Agreement, the authorized representative of the County
(as designated by the County Administrator) shall be the Solid Waste Manager of the St.
Johns County Solid Waste Department or the Managér’s designee. The authorized
representative of the Contractor for purposes of this Agreement shall be U eeron D
‘4&% . Either party may change its representative upon five (5) days, prior
written notice to the other party.
13.1 Notices

All notices and consents required or permitted by this Agreement shall be in
writing and transmitted in person or by registered or certified mail, return receipt
requested, with notice deemed to be given upon receipt, as follows:

If to the County:

Solid Waste Manager

St. Johns County Solid Waste Department
3005 Allen Nease Road

Elkton, FL 32033

If to the Contractor:

CG\(\S’\‘(\Sr}Q'Lo—\ Delores IZQM‘&M e
1535 Stedte Koacl 207

Stpuuab,  B1 32050
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Changes in the respective addresses to which such notices may be directed may be made
from time to time by either party by natice to the other party in writing.

13.2 Waiver

No delay or failure to exercise a right under this Agreemént shall impair such
right or shall be construed to be a waiver thereof, but such right may be exercised from
time to time and as often as deemed expedient. The failure of the County or Contractor at
any time to require performance by the other party of any term in this Agreement shall in
no way affect the right of the County or Contractor thereafter to enforce same; nor shall
waiver by the County or Contractor of any breach of any term of this Agreement be taken
or held to be a waiver of any succeeding breach of such term or as a waiver of any term
itself To be effective, any waiver shall be made expressly and in writing signed by the
party granting such waiver. Any such waiver shall be limited to the particular right so
waived and shall not be deemed to waive any other right under this Agreement.

133 Agreement Governed by Florida Law

This Agreement shall be governed by and construed in accordance with the laws
of the State of Florida, and it shall be binding upon, and inure to the benefit of, the
parties, their successors, and assigns. The Contractor shall submit to service of process
and the jurisdiction of the State of Florida for any controversy or claim arising out of or
relating to the Agreement. Any action to interpret and/or enforce the Agreement shall be
brought and maintained in the State of Florida. Venue shall be in St. Johns County,
Florida.

13.4  Assignment

This Agreement may not be sold, assigned or transferred by the Contractor
without Board of County Commissioners approval in writing. As a condition precedent
to receiving the County’s consent, the Contractor or the potential transferee must
demonstrate that the transferee has the ability to comply with all of the applicable
requirements set forth in this Agreement and St. Johns County Regulations.

13.5  Representations of the Contractor

The Contractor represents that (a) it is a corporation duly organized under the

laws of the State of Florida or a person or an entity qualified to do business in the State of

10
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Florida, (b) this Agreement has been duly authorized, executed, and delivered in the State
of Florida, and (c) it has the required power and authority to perform this Agreement.

13.6  Headings

Captions and headings in this Agreement are for ease of Reference only and do
not constitute a part of this Agreement.

13.7  Severability

If any term, condition, covenant or obligation of this Agreement is declared
illegal, void or unenforceable, the remaining terms will not be affected but will remain in
full force and effect, and this Agreement shall be construed as if such illegal, void or
unenforceable provision had never been contained herein.

13.8  Survivability

Any term, condition, covenant, or obligation, which requires performance by a
party subsequent to termination of this Agreement, shall remain enforceable against such
party subsequent to such termination.

13.9  Third Party Beneficiaries

It is agreed between the parties hereto that no provision of this Agreement is
intended to create any third-party beneficiaries hereunder, or to authorize anyone not a
party to this Agreement to maintain an action pursuant to the terms or provisions of this
Agreement.

13.10  Personal Liability

Nothing in this Agreement shall be construed as creating any personal liability on
the part of any official, officer, employee, agent or representative of St. Johns County.

13.11  Independent Franchisee

When performing the activities required by this Agreement, the Contractor will be
acting in the capacity of an independent contractor and not as an agent, employee,
partner, joint venture or associate of the County. The Contractor shall be solely
responsible for the means, methods and procedures used by the Contractor to perform
under this Agreement. Neither the Contractor nor any of its employees, officers, agents
or subcontractors shall represent, act, purport to act, or be deemed to be the agent,

representative, employee, or servant of the County.

11
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The Contractor shall have no authority to bind the County to any agreement or
contract. No person performing any work or services for the Contractor under this
Agreement shall be entitled to any benefits available or granted to employees of the
County.

13.12  Merger Clause

This Agreement constitutes the entire agreement and understanding of the parties
as to all matters addressed or referred to herein.

This Agreement supersedes all prior and contemporaneous agreements and
understandings, representations and warranties, whether oral or written, relating to such
matters,

13.13  Fuir Dealing

The Contractor declares and warrants that the Contractor enters into the
Agreement without reliance on or engaging in any collusion, bribery or fraud, that all of
the Contractor’s representations in this Agreement are made fairly and in good faith, and
that no County Commissioner, County officer, or County employee, directly shares or
owns any percent of the total assets or capital stock of the Contractor, nor will any such
person directly or indirectly benefit from the profits or emoluments of this Agreement.
The Contractor warrants that it has not employed or retained any company or person,
other than a bona fide employee working solely for the Contractor, to solicit or secure
this Agreement and the Contractor has not paid or agreed to pay any person, company,
corporation, individual or firm, other than a bona fide employee working solely for the
Contractor, any fee, commission, percentage gift or any other compensation contingent
upon or resulting from the award or making of this Agreement. Further, the Contractor
declares and warrants that the Contractor is not subject to the restrictions in Section
287.133, Florida Statutes, for a public entity crime.

13.14 Sovereign Immunity

Nothing in this Agreement shall be interpreted or construed to mean that the
County waives its common law sovereign immunity under Section 768.28, Florida
Statutes.

13.15  Amendment

12
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Except as otherwise specifically provided herein, this Agreement may be
amended only by written instrument specifically referring to this Agreement and
executed by both parties with the same formalities as this Agreement. Unless otherwise
specific noted, any reference in this Agreement to federal or state statutes or to any
County ordinance shall mean as that statute or ordinance may be amended from time to
time.

13.16  Access to Records
_The access to, disclosure, non-disclosure, or exemption of records, data,
documents, and/or materials, associated with this Agreement shall be subject to the
applicable provisions of the Florida Public Records Law (Chapter 119, Florida Statutes),
and other applicable State or Federal law. Access to such public records, may not be
blocked, thwarted, and/or hindered by placing the public records in the possession of a
third party, or an unaffiliated party. |

13.17  Terms Generally

Whenever the context may require, any pronoun which is used in this Agreement
shall include the corresponding masculine, feminine and neuter forms and the singular
shall include the plural and vice versa. Unless otherwise specifically noted, the words

“include,” and “including” as used herein shall be deemed to be followed by the

R N 11 » <<

following phrase “without limitation”, The words “agree,” “agreement,” “consent,”
“establish,” “impose” as used herein shall be deemed to be followed by the phrase

“which shall not be unreasonably withheld or delayed” except as specifically noted.

ARTICLE XIV: ACCESS TO RECORDS

14.0 The access to, disclosure, non-disclosure, or exemption of records, data,

documents, and/or materials associated with this Agreement shall be subject to applicable
provisions of the Florida Public Records Law (Chapter 119, Florida Statutes), and any
~ other applicable State or Federal law. Access to such public records may not be blocked,
thwarted, or hindered by placing the public records in the possession of a third party, or
an unaffiliated party.

13
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ARTICLE XV: REVIEW OF RECORDS

15.0 As a condition of entering into this Agreement, and in order to ensure

compliance, especially as it relates to any applicable law, rule or regulation, the
Contractor authorized the County to examine, review, inspect, and/or audit the
Contractor’s books and records (including without limitation, data, documents, and
correspondence) in order to determine whether compliance has been achieved with
respect to the terms, conditions, provisions, rights and responsibilities noted in this
Agreement. It is specifically noted that the Contractor is under no duty to provide access
to documentation not related this Agreement, and/or otherwise protected by County, State

and/or Federal law.

[Signatures appear on following page. ]

14



ST. JOHNS COUNTY
NON-EXCLUSIVE FRANCHISE AGREEMENT FOR
COMMERCIAL / INDUSTRIAL SOLID WASTE COLLECTION FRANCHISE

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be

executed on UV\AL\,.‘ 3 ,2017
Cms*w&w\ Deloe.s QQ/YWLO&/Q e

Name of Company

Printed Name: \\) OO b \ZQ&L

Title:

Signature: / éﬁ%

Company Repxjéséltatlve
(CORPORATE SEAL)

STATE OF FLORIDA
COUNTY OF ST. JOHNS

The foregoing instrument was acknowledged before me this 3 day of

MA‘ > 2013 by \_}e A0 )Y Q&q’\.

ODvner— of Cowst Debps fomsied , Whois jﬁg}lﬂl}’
known to me or has produced as identification.
Qk ADO e Loa ¥
Notary Notary Seal

Notary Public Stats of Florida ST. JOHNS COUNTY, a political

Susan Wikinson subdivision of the State of Florida
My Commission FF 996846

Expires 05/30/2020

ATTEST: By:
Deputy Clerk County Administrator

(OFFICIAL SEAL)

15
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This Non-Exclusive Franchise Agreement for Commercial / Industrial Solid
Waste Collection Franchise (“Agreement”) is made between St. Johns County -
(“County™), a political subdivision of the State of Florida, and /{}¥{) (}/7 its
successors and assigns, hereinafter referred to as the “Contractor.”

WHEREAS, Contractor wishes to collect and transport Commercial / Industrial
Solid Waste in the unincorporated areas of St. Johns County; and

WHEREAS, the County wishes to ensure that the Contractor’s activities are
performed in accordance with all applicable laws and is consistent with the public
interest. |

NOW, THEREFORE, in consideration of the mutual covenants hereinafter
contained and other good and valuable consideration, the receipt and adequacy of which

are hereby acknowledged, the County and Contractor agree as follows:

ARTICLE I: DEFINITIONS
1.0 The words and terms used in this Agreement shall have the meanings set
forth in St. Johns County Ordinance Nos. 99-27 and 06-98, as may be amended,

(collectively, “Solid Waste Ordinance™) unless otherwise indicated herein.

ARTICLE II: CONTRACTOR’S GENERAL WARRANTY
2.0 By executing this Agreement, Contractor acknowledges that it has read the

provisions of the Solid Waste Ordinance and this Agreement, and Contractor agrees to
comply at all times with the applicable provisions of this Agreement and the Solid Waste

Ordinance, a copy of which is attached hereto and incorporated herein.

ARTICLE IIl: NON-EXCILUSIVE FRANCHISE

3.0  The County hereby grants a non-exclusive Franchise to Contractor for the
collection and transportation of Commetcial / Industrial Solid Waste in the
unincorporated areas of St. Johns County, subject to the terms and conditions of this
Agreement, the Solid Waste Ordinance, and any and all other applicable laws. This

Franchise agreement only authorizes the Contractor to collect and transport Commercial /



ST. JOHNS COUNTY
NON-EXCLUSIVE FRANCHISE AGREEMENT FOR
COMMERCIAL / INDUSTRIAL SOLID WASTE COLLECTION FRANCHISE

Industrial Solid Waste in roll-off containers, front loading vehicles, compactors or other

commercial collection equipment standard to the industry for this type of service.

ARTICLE 1IV: TERM
40 This Agreement shall be effective when signed by the County’s duly
authorized representative. This Agreement shall run from the effective date and shall

expire at 11:59pm on June 30, 2020.

ARTICLE V: CONTRACTOR’S OPERATIONS

5.0  The Contractor shall take all necessary steps to ensure that its operations

are performed in compliance with all applicable provisions of the St. Johns County Code,
Ordinances, and any other applicable local, state, or federal laws.

5.1  The Contractor’s employees shall be properly trained and qualified to
perform the tasks assigned to them.

5.2  Contractor may collect and transport Commercial / Industrial Solid Waste
Collection after 7:00am until 7:00pm on Monday through Saturday and 9:00am until
7:00pm on Sundays and holidays, as stated in St. Johns County Ordinance No. 2015-19,
as may be amended. Contractor shall not collect or transport Commercial / Industrial
Solid Waste Collection at other times, unless the Contractor has received the prior written
approval of the Manager of the St. Johns County Solid Waste Department.

53  When collecting or transporting Commercial / Industrial Solid Waste
Collection, Contractor’s employees shall wear a company shirt or uniform, which shall
have the Contractor’s name or logo located in a conspicuous place.

54  All of the trucks used by the Contractor for the collection of Commercial /
Industrial Solid Waste shall be marked with the name and phone number of the
Contractor in letters that are plainly visible and at least four inches high. Each
commercial container used by the Contractor for the collection of Commercial / Industrial
Solid Waste Collection shall be labeled by the Contractor on each long side (two sides) in

the same manner,
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5.5  The Contractor’s commercial collections equipment and containers shall
be securely covered and/or contained when holding or transporting Commercial /
Industrial Solid Waste as authorized under this Agreement.

5.6  All of the rolling stock used by the Contractor for transporting
Commercial / Industrial Solid Waste in St. Johns County shall be maintained in a good,
clean, and safe operating condition, and shall be properly marked with the Contractor’s
name, phone number, and vehicle number.

5.7  Contractor shall provide the County with a current list of the vehicles used
by the Contractor, including the license plate number and vehicle identification number
(VIN) for each vehicle. The Contractor shall ensure that the vehicle list is updated and
submitted to the County within 30 days of any revisions including deletions and/or
additions of the vehicles.

5.8  Contractor shall immediately clean-up and properly dispose of any waste
materials or products dropped or spilled by the Contractor. Upon completion of the clean-
up, the Contractor shall timely report to the Solid Waste Department in writing the

location, type of drop or spill and the corrective procedure conducted.

ARTICLE VI: DISPOSAL SITES
6.0  All of the Commercial / Industrial Solid Waste collected by the Contractor

shall be processed or disposed of at a landfill or transfer station owned by St. Johns

County or other solid waste management facility approved by the County.

ARTICLE VII: APPLICATION FEES

7.0  The Contractor is required to complete and submit the standard St. Johns

County application form for a Commercial / Industrial Non-Exclusive Franchise. A non-
refundable $500.00 application fee, as well as a $100.00 maintenance and management
fee per vehicle, shall accompany the Contractor’s application to the County for the non-

exclusive Franchise.
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ARTICLE VIII: FRANCHISE FEES

8.0  The Contractor shall pay a Franchise fee to the County for the privilege of
using the public rights-of-way, streets, roads, alleys and other thoroughfares of the
County for the collection and transportation of Commercial / Industrial Solid Waste that
originates in the unincorporated areas of the County. The Franchise fee also may be used
to pay the cost of implementing, administering and enforcing the County’s regulations for
the safe handling of Commercial / Industrial Solid Waste Collection in the
unincorporated areas of St. Johns County.

8.1  The Contractor shall agree in writing, on a form provided by the County at
the time of non-exclusive Franchise application or renewal, that the Contractor will fully
pay the applicable Franchise fee when the fee becomes due. The Franchise fee for a Non-
Exclusive Commercial / Industrial Solid Waste Collection and Transportation Franchise
shall be equal to 5% of the Gross Revenues collected by the Contractor for services
provided pursuant to this Agreement to include the collection and transportation of
Commercial / Industrial Solid Waste originating in the unincorporated areas of St. Johns
County provided that the Commercial / Industrial Solid Waste is directly transported to a
landfill or transfer station owned by St. Johns County or other solid waste management
facility approved by the County.

8.2  Franchise fees shall be paid to the County once each quarter. Franchise
fees shall be delivered to the County no later than January 15, April 15, July 15, and
October 15 of each year or within 60 days of termination of the Agreement. Each
quarterly payment shall be based on the Gross Revenues earned by the Contractor for the
services provided pursuant to this Agreement for the preceding calendar quarter,

8.3 The Contractor shall provide the County with an audited financial
statement to demonstrate that the Contractor has fully paid the applicable Franchise fee
for the full three (3) year contract period or any partial period. The financial statement
shall be prepared and certified by an independent accounting firm in accordance with
generally accepted accounting principles. Unless the County instructs the Contractor

otherwise, the Contractor shall deliver the audited financial statement to the County
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within 45 days following the expiration date of this Agreement or within 45 days of the
termination of this Agreement for any partial period. '

8.4  Each quarterly payment of the Franchise fee shall be accompanied by a
true and accurate report demonstrating that the Franchise fee has been paid in full for the
preceding calendar quarter.

8.5  The Contractor shall allow the County and its auditors to inspect and
examine the Contractor’s financial books and records, as well as its statistical, customer,
service, and other records relating to the accumulation, collection, transportation, and
disposal of Commercial / Industrial Solid Waste from properties in the unincorporated
areas of St. Johns County, to confirm the Contractor’s compliance with this Agreement.
The inspections shall be allowed by the Contractor at any reasonable time following a
reasonable notice, which shall not be construed to exceed seven days. Additionally, the
County and its auditors may communicate directly with customers of the Contractor for
the purpose of confirming the Contractor’s compliance with this Agreement. To the
extent authorized by Chapter 119, Florida Statutes, or other applicable laws, the
information obtained by the County under this Section 8.5 shall remain confidential.
_ Contractor shall comply with Chapter 119, Florida Statutes as related to public records.

8.6  Ifthe Contractor fails to pay the full amount of the Franchise fee within 30
days of the end of each quarter, the County may suspend the Franchise until payment is
made or may revoke the Franchise and terminate this Agreement, as provided in Article
XII below. The Contractor shall pay any and all of the County’s expenses for the
collection of the Franchise fee, including but not limited to court costs and reasonable
attorneys’ fees. Interest shall accrue on any unpaid Franchise fee at the maximum rate

allowed by law.

ARTICLE [X: RENEWAL

9.0 Between the dates of April 1 through June 1 in the same year as the
expiration date of this Agreement, a renewal application may be submitted to the
Department of Solid Waste Management. A $500.00 renewal fee and a vehicle fee of

$100.00 per vehicle shall accompany said renewal application. A surety bond or letter of
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credit in the amount of $25,000.00 is also required with the application, in order to satisfy
the surety requirements specified in the Solid Waste Ordinance. During the review of the
renewal application, the Contractor will operate as a non-exclusive Franchise for a period
not to exceed 60 days or until the renewal application is accepted or denied within that 60
day period. Applications for renewal not meeting the above criteria shall not be
considered bona fide applications. |

9.1  The Contractor understands and acknowledges that renewal applications
are subject to approval by the Board of County Commissionets, after a public hearing,
and that the County Administrator, or his designee, may without prior notice limit the

number of non-exclusive Franchises and/or new applicants for non-exclusive Franchises,

ARTICLE X: INSURANCE

10.0  The Contractor shall not commence work under this Contract until he/she
has obtained all insurance required under this section and such insurance has been
approved by the County. All insurance policies shall be issued by companies authorized
to do business under the laws of the State of Florida. The Contractor shall furnish proof
of Insurance to the County priot to the commencement of operations. The Certificate(s)
shall clearly indicate the Contractor has obtained insurance of the type, amount, and
classification as required by contract and that no material change or cancellation of the
insurance shall be effective without thirty (30) days prior written notice to the County.
Certificates shall specifically include the County as Additional Insured for all lines of
coverage except Workers’ Compensation and Professional Liébility. A copy of the
endorsement must accompany the certificate. Compliance with -the foregoing
requirements shall not relieve the Contractor of its liability and obligations under this

Contract,

Certificate Holder Address: St. Johns County, a political subdivision of the State of
Florida
500 San Sebastian View
St. Augustine, FL 32084
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10.1 The Contractor shall maintain during the life of this. Contract,
Comprehensive General Liability Insurance with minimum limits of $1,000,000 per
occutrence, $2,000,000 aggregate, to protect the Contractor from claims for damages for
bodily injury, including wrongful death, as well as from claims of property damages
which may arise from any operations under this contract, whether such operations be by
the Contractor or by anyone directly employed by or contracting with the Contractor.

10.2 The Contractor shall maintain during the life of the contract, Professional
Liability or Errors and Omissions Insurance with minimum limits of $1,000,000, if
applicable.

103 The Contractor shall maintain during the life of this Contract,
Comprehensive Automobile Liability Insurance with minimum limits of $300,000
combined single limit for bodily injury and property damage liability to protect the

Contractor from claims for damages for bodily injury, including the ownership, use, or
| maintenance of owned and non-owned automobiles, including rented/hired automobiles
whether such operations be by the Contractor or by anyone directly or indirectly
employed by a Contractor.

10.4 The Contractor shall maintain during the life of this Contract, adequate
Workers’ Compensation Insurance in at least such amounts as required by Florida law.

10.5 In the event of unusual circumstances, the County Administrator or his

designee may adjust these insurance requirements.

ARTICLE XJ: INDEMNIFICATION
11.0 The Contractor agrees that it will indemnify, hold harmless and defend

the County, its officials, officers, employees and agents, against, and assume all liability
for, any and all claims, suits, causes of action, damages, liabilities, expenditures, or
proceedings of any kind (collectively “claims”) arising from or related to any of the
Contractor’s activities or operations pursuant to this Agreement, including but not limited
to claims based on bodily injury, loss of life or limb, damage to property, pollution or

other environmental damages.
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11.1  This provision relating to Indemnification is separate and apart from, and
is in no way limited by, any insurance provided by the Contractor, pursuant to this
Agreement, or otherwise.

11,2 This provision relating to Indemnification shall survive the termination of
this Agreement,

ARTICLE XII: TERMINATION BY COUNTY
12.0 If there is a material breach of any term of this Agreement by the

Contractor, the County shall notify the Contractor in writing of the breach and provide
the Contractor with an opportunity to cotrect the breach. If the breach is not corrected
within ten (10) days of réceipt of the written notice, the County may terminate the
Agreement at any time thereafter at the County’s discretion by providing written notice to
the Contractor, which shall be effective upon the date specified in the notice. The
Contractor shall immediately cease all activities under this Agreement. Among other
things, a material breach of this Agreement shall be deemed to have occurred if: (a) the
Contractor fails to pay Franchise fees at the times and in the amounts required by this
- Agreement; (b) the Contractor fails to file complete, accurate, and timely reports, as
required by this Agreement; (¢) the Contractor disposes of Solid Waste at a site other
than a properly permitted and authorized Solid Waste Management Facility; (d) the
Contractor collects or transports Solid Waste in a manner that is not authorized under this
Agreement; (¢) the Contractor fails to continuously maintain the types and amounts of
insurance required under this Agreement; (f) the Contractor declares bankruptcy; or (g)
the Contractor fails to comply with the applicable provisions of the Solid Waste
Ordinance or this Agreement.

12.1  If the Contractor has frequently, regularly or repetitively defaulted in the
performance of any of the requirements in this Agreement or the Solid Waste Ordinance,
the County may in its sole discretion deem the Contractor to be a “habitual violator,”
regardless of whether the Contractor has corrected each individual condition of default.
Under such circumstances, the Contractor shall forfeit its right to any further grace period
to correct or cure future defaults, All of the Contractor’s prior defaults shall be

considered cumulative and collectively shall constitute a condition of irredeemable
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default. The County shall issue the Contractor a written notice that the Contractor has
been deemed a “habitual violator.” Thereafter, any single default by the Contractor of
whatever nature shall be grounds for immediate termination of this Agreement, In the
event of any such default, the County may terminate this Agreement by giving a written
notice to the Contractor, which shall be effective upon the date specified in the notice.
The Contractor shall immediately cease all activities under this Agreement. This section
creates a supplemental and additional means of terminating this Agreement and it shall

not be deemed to be in lieu of any other remedy available at law or equity.

ARTICLE XIII: MISCELLANEQUS PROVISIONS

13.0 Representatives of the Parties

For the purposes of this Agreement, the authorized representative of the County
(as designated by the County Administrator) shall be the Solid Waste Manager of the St.

Johns County Solid Waste Department or the Manager’s designee. The authorized

representative of the Contractor for purposes of this Agreement shall be \Au»l(’
h&ﬂﬂ)ﬂ)fg[[l . Either party may change its representative upon five (5) days, prior
written notice to the other party.

13.1 Notices

All notices and consents required or permitted by this Agreement shall be in
writing and transmitted in person or by registered or certified mail, return receipt
requested, with notice deemed to be given upon receipt, as follows:

If to the County:

Solid Waste Manager

St. Johns County Solid Waste Department
3005 Allen Nease Road

Elkton, FL 32033

If to the Contractor:
Vonetey Dm;bdﬂr'a (LC
U5 Y Ave S

dax \%ead/&l; L£l13zz50
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Changes in the respective addresses to which such notices may be directed may be made
from time to time by either party by notice to the other party in writing.

13.2 Waiver

No delay or failure to exercise a right under this Agreement shall impair such
right or shall be construed to be a waiver thereof, but such right may be exercised from
time to time and as often as deemed expedient. The failure of the County or Contractor at
any time to require performance by the other party of any term in this Agreement shall in
no way affect the right of the County or Contractor thereafter to enforce same; nor shall
waiver by the County or Contractor of any breach of any term of this Agreement be taken
or held to be a waiver of any succeeding breach of such term or as a waiver of any term
itself. To be effective, any waiver shall be made expressly and in writing signed by the
party granting such waiver. Any such waiver shall be limited to the particular right so
waived and shall not be deemed to waive any other right under this Agreement.

13.3  Agreement Governed by Florida Law

This Agreement shall be governed by and construed in accordance with the laws
of the State of Florida, and it shall be binding upon, and inure to the benefit of, the
parties, their successors, and assigns. The Contractor shall submit to service of process
and the jurisdiction of the State of Florida for any controversy or claim arising out of or
relating to the Agreement. Any action to interpret and/or enforce the Agreement shall be
brought and maintained in the State of Florida. Venue shall be in St. Johns County,
Florida.

13.4  Assignment

This Agreement may not be sold, assigned or transferred by the Contractor
without Board of County Commissioners approval in writing. As a condition precedent
to receiving the County’s consent, the Contractor or the potential transferee must
demonstrate that the transferee has the ability to comply with all of the applicable
requirements set forth in this Agreement and St. Johns County Regulations.

13.5  Representations of the Contractor

The Contractor represents that (a) it is a corporation duly organized under the

laws of the State of Florida or a person or an entity qualified to do business in the State of

10
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Florida, (b) this Agreement has been duly authorized, executed, and delivered in the State
of Florida, and (c) it has the required power and authority to perfoi‘m this Agreement.
13.6  Headings
Captions and headings in this Agreement are for ease of Reference only and do
not constitute a part of this Agreement.
13.7  Severability
If any term, condition, covenant or obligation of this Agreement is declared
illegal, void or unenforceable, the remaining terms will not be affected but will remain in
full force and effect, and this Agreement shall be construed as if such illegal, void or
unenforceable provision had never been contained herein.
13.8  Survivability
Any term, condition, covenant, or obligation, which requires performance by a
party subsequent to termination of this Agreement, shall remain enforceable against such
party subsequent to such termination.
13.9  Third Party Beneficiaries
It is agreed between the parties hereto that no provision of this Agreement is
_intended to create any third-party beneficiaries hereunder, or to authorize anyone not a
party to this Agreement to maintain an action pursuant to the terms or provisions of this
Agreement.
13.10  Personal Liability
Nothing in this Agreement shall be construed as creating any personal liability on
the part of any official, officer, employee, agent or representative of St. J ohns County.
13.11 fndependent Franchisee
When performing the activities required by this Agreement, the Contractor will be
acting in the capacity of an independent contractor and not as an agent, employee,
partner, joint venture or associate of the County. The Contractor shall be solely
responsible for the means, methods and procedures used by the Contractor to perform
under this Agreement. Neither the Contractor nor any of its employees, officets, agents
or subcontractors shall represent, act, purport to act, or be deemed to be the agent,

representative, employee, or servant of the County.

11
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The Contractor shall have no authority to bind the County to any agreement or
contract. No person performir}g any work or services for the Contractor under this
Agreement shall be entitled to any benefits available or granted to employees of the
County.

13.12  Merger Clause

This Agreement constitutes the entire agreement and understanding of the parties
as to all matters addressed or referred to herein.

This Agreement supersedes ail prior and contemporaneous agreements and
understandings, representations and warranties, whether oral or written, relating to such
matters.

13.13  Fair Dealing

The Contractor declares and warrants that the Contractor enters into the
Agreement without reliance on or engaging in any collusion, bribery or fraud, that all of
the Contractor’s representations in this Agreement are made fairly and in good faith, and
that no County Commissioner, County officer, or County employee, directly shares or
owns any percent of the total assets or capital stock of the Contractor, nor will any such
person directly or indirectly benefit from the profits or emoluments of this Agreement.
The Contractor warrants that it has not employed or retained any company or person,
other than a bona fide employee working solely for the Contractor, to solicit or secure
this Agreement and the Contractor has not paid or agreed to pay any person, company,
corporation, individual or firm, other than a bona fide employee working solely for the
Contractor, any fee, commission, percentage gift or any other compensation contingent
upon or resulting from the award or making of this Agreement. Further, the Contractor
declares and warrants that the Contractor is not subject to the restrictions in Section
287.133, Florida Statutes, for a public entity crime.

13.14 Sovereign Immunity

Nothing in this Agreement shall be interpreted or construed to mean that the
County waives its common law sovereign immunity under Section 768.28, Florida
Statutes.

13.15  Amendment

12
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Except as otherwise specifically provided herein, this Agreement may be
amended only by written instrument specifically referring to this Agreement and
executed by both parties with the same formalities as this Agreement, Unless otherwise
specific noted, any reference in this Agreement to federal or state statutes or to any
County ordinance shail mean as that statute or ordinance may be amended from time to
time.

13.16  Access to Records

The access to, disclosure, non-disclosure, or exemption of records, data,
documents, and/or materials, associated with this Agreement shall be subject to the
applicable provisions of the Florida Public Records Law (Chapter 119, Florida Statutes),
and other applicable State or Federal law. Access to such public records, may not be
blocked, thwarted, and/or hindered by placing the public records in the possession of a
third party, or an unaffiliated party.

13.17  Terms Generally

Whenever the context may require, any pronoun which is used in this Agreement
shall include the corresponding masculine, feminine and neuter forms and the singular
shall include the plural and vice versa. Unless otherwise specifically noted, the words
“include,” and “including” as used herein shall be deemed to be followed by the
following phrase “without limitation”. The words “agree,” “agreement,” “consent,”
“establish,” “impose” as used herein shall be deemed to be followed by the phrase

“which shall not be unreasonably withheld or delayed” except as specifically noted.

ARTICLE XIV: ACCESS TO RECORDS

14.0 The access to, disclosure, non-disclosure, or exemption of records, data,
documents, and/ér materials associated with this Agreement shall be subject to applicable
provisions of the Florida Public Records Law (Chapter 119, Florida Statutes), and any
other applicable State or Federal law. Access to such public records may not be blocked,
thwarted, or hindered by placing the public records in the possession of a third party, or
an unaffiliated party.

13
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ARTICLE XV: REVIEW OF RECORDS

150 As a condition of entering into this Agreement, and in order to ensure

compliance, especially as it relates to any applicable law, rule or regulation, the
Contractor authorized the County to examine, review, inspect, and/or audit the
Contractor’s books and records (including without limitation, data, documents, and
correspondence) in order to determine whether compliance has been achieved with
respect to the terms, conditions, provisions, rights and responsibilities noted in this
Agreement. It is specifically noted that the Contractor is under no duty to provide access
to documentation not related this Agreement, and/or otherwise protected by County, State

and/or Federal law.

[Signatures appear on following page.|

14
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IN WITNESS \X/’HEREOF the parties hereto have caused this Agreement to be
executed on /4 Vibi , 201_2

0y d(

Name of Company

Printed Name: \L\{{C D@JJO UoUA

Title: WL

Signature: /L‘/)Z 4/ 9\/

Company Represéﬁtatlve
(CORPORATE SEAL)

STATE OF FLORIDA
COUNTY OF ST. JOHNS

The, foregoing instrument was, acknowledged before me this [ E day of
ﬂ/) 2012 / ¢ |onevens , as
of /)nww«o //MM05 oS , who is personally

known to me or has produced Zze;/gcg/uﬂ [ as jdentification.
t Commissfon # FF 040399

:.A%"iq:; RICHARD TOMPKINS
,\; Exples July 29, 2017

S
£
% " fonded Thiu Troy Fain 403857010

Notary Notary dSeal

ST. JOHNS COUNTY, a political
subdivision of the State of Florida

ATTEST: By:
Deputy Clerk County Administrator

(OFFICIAL SEAL)

15
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This Non-Exclusive Franchise Agreement for Commercial / Industrial Solid
Waste Collection Franchise (“Agreement”) is made between St. -Johns County
(“County™), a political subdivision of the State of Florida, and = nv. ! gﬂﬁ Sﬂ)\)g , its
successors and assigns, hereinafter referred to as the “Contractor.”

WHEREAS, Contractor wishes to collect and transport Commercial / Industrial
Solid Waste in the unincorporated areas of St. Johns County; and

WHEREAS, the County wishes to ensure that the Contractor’s activities are
performed in accordance with all applicable laws and is consistent with the public
interest. |

NOW, THEREFORE, in consideration of the mutual covenants hereinafter
contained and other good and valuable consideration, the receipt and adequacy of which

are hereby acknowledged, the County and Contractor agree as follows:

ARTICLE I: DEFINITIONS

1.0 The words and terms used in this Agreement shall have the meanings set

forth in St. Johns County Ordinance Nos. 99-27 and 06-98, as may be amended,

(collectively, “Solid Waste Ordinance™) unless otherwise indicated herein.

ARTICLE II: CONTRACTOR’S GENERAL WARRANTY

2.0 By executing this Agreement, Contractor acknowledges that it has read the

provisions of the Solid Waste Ordinance and this Agreement, and Contractor agrees to
comply at all times with the applicable provisions of this Agreement and the Solid Waste

Ordinance, a copy of which is attached hereto and incorporated herein.

ARTICLE III: NON-EXCLUSIVE FRANCHISE

3.0  The County hereby grants a non-exclusive Franchise to Contractor for the
collection and transportation of Commercial / Industrial Solid Waste in the
unincorporated areas of St. Johns County, subject to the terms and conditions of this
Agreement, the Solid Waste Ordinance, and any and all other applicable laws. This

Franchise agreement only authorizes the Contractor to collect and transport Commercial /



ST. JOHNS COUNTY
NON-EXCLUSIVE FRANCHISE AGREEMENT FOR
COMMERCIAL / INDUSTRIAL SOLID WASTE COLLECTION FRANCHISE

Industrial Solid Waste in roll-off containers, front loading vehicles, compactors or other

commercial collection equipment standard to the industry for this type of service.

ARTICLE IV: TERM _
4,0  This Agreement shall be effective when signed by the County’s duly
authorized representative. This Agreement shall run from the effective date and shall

expire at 11:59pm on June 30, 2020,

ARTICLE V: CONTRACTOR’S OPERATIONS

5.0  The Contractor shall take all necessary steps to ensure that its operations
are performed in compliance with all applicable provisions of the St. Johns County Code,
Ordinances, and any other applicable local, state, or federal laws. ,

5.1  The Contractor’s employees shall be properly trained and qualified to
perform the tasks assigned to them.

5.2 Contractor may collect and transport Commercial / Industrial Solid Waste
Collection after 7:00am until 7:00pm on Monday through Saturday and 9:00am until
7:00pm on Sundays and holidays, as stated in St. Johns County Ordinance No. 2015-19,
as may be amended. Contractor shall not collect or transport Commercial / Industrial
Solid Waste Collection at other times, uniess the Contractor has received the prior written
approval of the Manager of the St. Johns County Solid Waste Department.

5.3  When collecting or transporting Commercial / Industrial Solid Waste
Collection, Contractor’s employees shall wear a company shirt or uniform, which shall
have the Contractor’s name or logo located in a conspicuous place.

5.4  All of the trucks used by the Contractor for the collection of Commercial /
Industrial Solid Waste shall be marked with the name and phone number of the
Contractor in letters that are plainly visible and at least four inches high. Each
commercial container used by the Contractor for the collection of Commercial / Industrial
Solid Waste Collection shall be labeled by the Contractor on each long side (two sides} in

the same manner.
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5.5  The Contractor’s commercial collections equipment and containers shall
be securely covered and/or contained when holding or transporting Commercial /
Industrial Solid Waste as authorized under this Agreement.

56  All of the rolling stock used by the Contractor for transporting
Commercial / Industrial Solid Waste in St. Johns County shall be maintained in a good,
clean, and safe operating condition, and shall be properly marked with the Contractor’s
name, phone number, and vehicle number.

5.7  Contractor shall provide the County with a current list of the vehicles used
by the Contractor, including the license plate number and vehicle identification number
(VIN) for each vehicle. The Contractor shall ensure that the vehicle list is updated and
submitted to the County within 30 days of any revisions including deletions and/or
additions of the vehicles.

5.8  Contractor shall immediately clean-up and properly dispose of any waste
materials or products dropped or spilled by the Contractor. Upon completion of the clean-
up, the Contractor shall timely report to the Solid Waste Department in writing the

location, type of drop or spill and the corrective procedure conducted.

ARTICLE VI: DISPOSAL SITES
6.0  All of the Commercial / Industrial Solid Waste collected by the Contractor
shall be processed or disposed of at a landfill or transfer station owned by St. Johns

County or other solid waste management facility approved by the County.

ARTICLE VII: APPLICATION FEES

7.0  The Contractor is required to complete and submit the standard St. Johns
County application form for a Commercial / Industrial Non-Exclusive Franchise. A non-
refundable $500.00 application fee, as well as a $100.00 maintenance and management
fee per vehicle, shall accompany the Contractor’s application to the County for the non-

exclusive Franchise.
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ARTICLE VIII: FRANCHISE FEES
8.0 The Contractor shall pay a Franchise fee to the County for the privilege of

using the public rights-of-way, streets, roads, alleys and other thoroughfares of the
County for the collection and transportation of Commercial / Industrial Solid Waste that
originates in the unincorporated areas of the County. The Franchise fee also may be used
to pay the cost of implementing, administering and enforcing the County’s regulations for
the safe handling of Commercial / Industrial Solid Waste Collection in the
unincorporated areas of St. Johns County,

8.1 The Contractor shall agree in writing, on a form provided by the County at
the time of non-exclusive Franchise application or renewal, that the Contractor will fully
pay the applicable Franchise fee when the fee becomes due. The Franchise fee for a Non-
Exclusive Commercial / Industrial Solid Waste Collection and Transportation Franchise
shall be equal to 5% of the Gross Revenues collected by the Contractor for services
provided pursuant to this Agreement to include the collection and transportation of
Commercial / Industrial Solid Waste originating in the unincorporated areas of St. Johns
County provided that the Commercial / Industrial Solid Waste is directly transported to a
landfill or transfer station owned by St. Johns County or other solid waste management
facility approved by the County.

8.2  Franchise fees shall be paid to the County once each quarter. Franchise
fees shall be delivered to the County no later than January 15, April 15, July 15, and
October 15 of each year or within 60 days of termination of the Agreement. Each
quarterly payment shall be based on the Gross Revenues earned by the Contractor for the
services provided pursuant to this Agreement for the preceding calendar quarter.

8.3 The Contractor shall provide the County with an audited financial
statement to demonstrate that the Contractor has fully paid the applicable Franchise fee
for the full three (3) year contract period or any partial period. The financial statement
shall be prepared and certified by an independent accounting firm in accordance with
generally acceptéd accounting principles. Unless the County instructs the Contractor

otherwise, the Contractor shall deliver the audited financial statement to the County
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within 45 days following the expiration date of this Agreement or within 45 days of the
termination of this Agreement for any partial period.

8.4  Each quarterly payment of the Franchise fee shall be accompanied by a
true and accurate report demonstrating that the Franchise fee has been paid in full for the
preceding calendar quarter.

8.5  The Contractor shall allow the County and its auditors to inspect and
examine the Contractor’s financial books and records, as well as its statistical, customer,
service, and other records relating to the accumulation, collection, transportation, and
disposal of Commercial / Industrial Solid Waste from properties in the unincorporated
areas of St. Johns County, to confirm the Contractor’s compliance with this Agreement.
The inspections shall be allowed by the Contractor at any reasonable time following a
reasonable notice, which shall not be construed to exceed seven days. Additionally, the
County and its auditors may communicate directly with customers of the Contractor for
the purpose of confirming the Contractor’s compliance with this Agreement. To the
extent authorized by Chapter 119, Florida Statutes, or other applicable laws, the
information obtained by the County under this Section 8.5 shall remain confidential.
Contractor shall comply with Chapter 119, Florida Statutes as related to public records.

8.6  If the Contractor fails to pay the full amount of the Franchise fee within 30
days of the end of each quarter, the County may suspend the Franchise until payment is
made or may revoke the Franchise and terminate this Agreement, as provided in Article
XII below. The Contractor shall pay any and all of the County’s expenses for the
collection of the Franchise fee, including but not limited to court costs and reasonable
attorneys’ fees. Interest shall accrue on any unpaid Franchise fee at the maximum rate

allowed by law,

ARTICLE IX: RENEWAL

9.0 Between the dates of April 1 through June [ in the same year as the

expiration date of this Agreement, a renewal application may be submitted to the
Department of Solid Waste Management. A $500.00 renewal fee and a vehicle fee of

$100.00 per vehicle shall accompany said renewal application. A surety bond or letter of
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credit in the amount of $25,000.00 is also required with the application, in order to satisfy
the surety requirements specified in the Solid Waste Ordinance. During the review of the
renewal application, the Contractor will operate as a non-exclusive Franchise for a period
not to exceed 60 days or until the renewal application is accepted or denied within that 60
day period. Applications for renewal not meeting the above criteria shall not be
considered bona fide applications.

9.1 The Contractor understands and acknowledges that renewal applications
are subject to approval by the Board of County Commissioners, after a public hearing,
and that the County Administrator, or his designee, may without prior notice limit the

number of non-exclusive Franchises and/or new applicants for non-exclusive Franchises.

ARTICLE X: INSURANCE

10.0 The Contractor shall not commence work under this Contract until he/she

has obtained all insurance required under this section and such insurance has been
approved by the County. All insurance policies shall be issued by companies authorized
to do business under the laws of the State of Florida. The Contractor shall furnish proof
of Insurance to the County prior to the commencement of operations. The Certificate(s)
shall clearly indicate the Contractor has obtained insurance of the type, amount, and
classification as required by contract and that no material change or cancellation of the
insurance shall be effective without thirty (30) days prior written notice to the County. .
Certificates shall specifically include the County as Additional Insured for all lines of
coverage except Workers” Compensation and Professional Liability. A copy of the
endorsement must accompany the certificate. Compliance with the foregoing
requirements shall not relieve the Contractor of its liability and obligations under this

Contract.

Certificate Holder Address: St. Johns County, a political subdivision of the State of
Florida
500 San Sebastian View
St. Augustine, FL 32084
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10.1 The Contractor shall maintain during the life of this Contract,
Comprehensive General Liability Insurance with minimum limits of $1,000,000 per
occurrence, $2,000,000 aggregate, to protect the Contractor from claims for damages for
bodily injury, including wrongful death, as well as from claims of property damages
which may arise from any operations under this contract, whether such operations be by
the Contractor or by anyone directly employed by or contracting with the Contractor.

10.2 The Contractor shall maintain during the life of the contract, Professional
Liability or Errors and Omissions Insurance with minimum limits of $1,000,000, if
applicable.

103 The Contractor shall maintain during the life of this Contract,
Comprehensive Automobile Liability Insurance with minimum limits of $300,000
combined single limit for bodily injury and property damage liability to protect the
Contractor from claims for damages for bodily injury, including the ownership, use, or
maintenance of owned and non-owned automobiles, including rented/hired automobiles
whether such operations be by the Contractor or by anyone directly or indirectly
employed by a Contractor. |

10.4 The Contractor shall maintain during the life of this Contract, adequate
Workers’ Compensation Insurance in at least such amounts as required by Florida law.

10.5 In the event of unusual circumstances, the County Administrator or his

designee may adjust these insurance requirements.

ARTICLE XI: INDEMNIFICATION

11.0 The Contractor agrees that it will indemnify, hold harmless and defend
the County, its officials, ofﬁceré, employees and agents, against, and assume all liability
for, any and all claims, suits, causes of actioh, damages, liabilities, expenditures, or
proceedings of any kind (collectively “claims™) arising from or related to any of the
Contractor’s activities or operations pursuant to this Agreement, including but not limited
to claims based on bodily injury, loss of life or limb, damage to property, pollution or

other environmental damages.
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11.1  This provision relating to Indemnification is separate and apart from, and
is in no way limited by, any insurance provided by the Contractor, pursuant to this
Agreement, or otherwise.

11.2  This provision relating to Indemnification shall survive the termination of
this Agreement.

ARTICLE XII: TERMINATION BY COUNTY

12.0 If there is a material breach of any term of this Agreement by the
Contractor, the County shall notify the Contractor in writing of the breach and provide
the Contractor with an opportunity to correct the breach. If the breach is not corrected
within ten (10) days of receipt of the written notice, the County may terminate the
Agreement at any time thereafter at the County’s discretion by providing written notice to
the Contractor, which shall be effective upon the date specified in the notice. The
Contractor shall immediately cease all activities under this Agreement. Among other
things, a material breach of this Agreement shall be deemed to have occurred if: (a) the
Contractor fails to pay Franchise fees at the times and in the amounts required by this
Agreement; (b) the Contractor fails to file complete, accurate, and timely reports, as
required by this Agreement; (c) the Contractor disposes of Solid Waste at a site other
than a properly permitted and authorized Solid Waste Management Facility; (d) the
Contractor collects or transports Solid Waste in a manner that is not authorized under this
Agreement; (¢) the Contractor fails to continuously maintain the types and amounts of
insurance required under this Agreement; (f) the Contractor declares bankruptcy; or (g)
the Contractor fails to comply with the applicable provisions of the Solid Waste
Ordinance or this Agreement.

12.1  If the Contractor has frequently, regularly or repetitively defaulted in the
performance of any of the requirements in this Agreement or the Solid Waste Ordinance,
the County may in its sole discretion deem the Contractor to be a “habitual violator,”
regardless of whether the Contractor has corrected each individual condition of default.
Under such circumstances, the Contractor shall forfeit its right to any further grace period
to correct or cure future defaults. All of the Contractor’s prior defaults shall be

considered cumulative and collectively shall constitute a condition of irredeemable
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default. The County shall issue the Contractor a written notice that the Contractor has
been deemed a “habitual violator,” Thereafter, any single default by the Contractor of
whatever nature shall be grounds for immediate termination of this Agreement. In the
event of any such default, the County may terminate this Agreement by giving a written
notice to the Contractor, which shall be effective upon the date specified in the notice.
The Contractor shall immediately cease all activities under this Agreement. This section
creates a supplemental and additional means of terminating this Agreement and it shall

not be deemed to be in lieu of any other remedy available at law or equity.

ARTICLE XIII: MISCELLANEOUS PROVISIONS
13.0 Representatives of the Parties

For the purposes of this Agreement, the authorized representative of the County
(as designated by the County Administrator) shall be the Solid Waste Manager of the St.
Johns County Solid Waste Department or the Manager’s designee. The authorized

representative of the Contractor for purposes of this Agreement shall be

Moo, . Either party may change its representative upon five (5) days, prior
written notice to the other party.
13.1 Notices

All notices and consents required or permitted by this Agreement shall be in
writing and transmitted in person or by registered or certified mail, return receipt
requested, with notice deemed to be given upon receipt, as follows:

If to the County:

Solid Waste Manager

St. Johns County Solid Waste Department
3005 Allen Nease Road

Elkton, FL 32033

If to the Contractor:
Emviccomroyal  Land  Services
Po oy 1029
Bu_v’\h@“ ' ‘¥L ?)9.“0
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Changes in the respective addresses to which such notices may be directed may be made
from time to time by either party by notice to the other party in writing,

13.2 Waiver

No delay or failure to exercise a right under this Agreement shall impair such
right or shall be construed to be a waiver thereof, but such right may be exercised from
time to time and as often as deemed expedient. The failure of the County or Contractor at
any time to require performance by the other party of any term in this Agreement shall in
no way affect the right of the County or Contractor thereafter to enforce same; nor shall
waiver by the County or Contractor of any breach of any term of this Agreement be taken
or held to be a waiver of any succeeding breach of such term or as a waiver of any term
itself. To be effective, any waiver shall be made expressly and in writing signed by the
party granting such waiver. Any such waiver shall be limited to the particular right so
waived and shall not be deemed to waive any other right under this Agreement.

13.3 - Agreement Governed by Florida Law

This Agreement shall be governed by and construed in accordance with the laws
of the State of Florida, and it shall be binding upon, and inure to the benefit of, the
parties, their successors, and assigns. The Contractor shall submit to service of process
and the jurisdiction of the State of Florida for any controversy or claim arising out of or
relating to the Agreement. Any action to interpret and/or enforce the Agreement shall be
brought and maintained in the State of Florida. Venue shall be in St. Johns County,
Florida.

13.4  Assignment

This Agreement may not be sold, assigned or transferred by the Contractor
without Board of County Commissioners approval in writing. As a condition precedent
to receiving the County’s consent, the Contractor or the potential transferee must
demonstrate that the transferee has the ability to comply with all of the applicable
requirements set forth in this Agreement and St. Johns County Regulations.

13.5  Representations of the Contractor

The Contractor represents that (a) it is a corporation duly organized under the

laws of the State of Florida or a person or an entity qualified to do business in the State of

10
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Florida, (b) this Agreement has been duly authorized, executed, and delivered in the State
of Florida, and (c) it has the required power and authority to perform this Agreement.

13.6  Headings

Captions and headings in this Agreement are for ease of Réference only and do
not constitute a part of this Agreement.

13.7  Severability

If any term, condition, covenant or obligation of this Agreement is declared
illegal, void or unenforceable, the remaining terms will not be affected but will remain in
full force and effect, and this Agreement shall be construed as if such illegal, void or
unenforceable provision had never been contained herein.

13.8  Survivability

Any term, condition, covenant, or obligation, which requires performance by a
pérty subsequent to termination of this Agreement, shall remain enforceable against such
party subsequent to such termination.

13.9  Third Party Beneficiaries _

It is agreed between the parties hereto that no provision of this Agreement is
intended to create any third-party beneficiaries hereunder, or to authorize anyone not a
party to this Agreement to maintain an action pursuant to the terms or provisions of this
Agreement.

13.10  Personal Liability

Nothing in this Agreement shall be construed as creating any personal liability on
the part of any official, officer, employee, agent or representative of St. Johns County.

13.11  Independent Franchisee

When performing the activities required by this Agreement, the Contractor will be
acting in the capacity of an independent contractor and not as an agent, employee,
partner, joint venture or associate of the County. The Contractor shall be solely
responsible for the means, methods and procedures used by the Contractor to perform
under this Agreement. Neither the Contractor nor any of its employees, officers, agents
or subcontractors shall represent, act, purport to act, or be deemed to be the agent,

representative, employee, or servant of the County.

11
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The Contractor shall have no authority to bind the County to any agreement or
contract. No person performing any work or services for the Contractor under this
Agreement shall be entitled to any benefits available or granted to employees of the
County.

13,12 Merger Clause

This Agreement constitutes the entire agreement and understanding of the parties
as to all matters addressed or referred to herein.

This Agreement supersedes all prior and contemporaneous agreements and
understandings, representations and warranties, whether oral or written, relating to such
matters.

13.13  Fair Dealing

The Contractor declares and warrants that the Contractor enters into the
Agreement without reliance on or engaging in any coflusion, bribery or fraud, that all of
the Contractor’s representations in this Agreement are made fairly and in good faith, and
that no County Commissioner, County officer, or County employee, directly shares or
owns any percent of the total assets or capital stock of the Contractor, nor will any such
person directly or indirectly benefit from the profits or emoluments of this Agreement.
The Contractor warrants that it has not employed or retained any company or person,
other than a bona fide employee working solely for the Contractor, to solicit or secure
this Agreement and the Contractor has not paid or agreed to pay any person, company,
corporation, individual or firm, other than a bona fide employee working solely for the
Contractor, any fee, commission, percentage gift or any other compensation contingent
upon or resulting from the award or making of this Agreement. Further, the Contractor
declares and warrants that the Contractor is not subject to the restrictions in Section
287.133, Florida Statutes, for a public entity crime.

13.14 Sovereign Immunity

Nothing in this Agreement shall be interpreted or construed to mean that the
County waives its common law sovereign immunity under Section 768.28, Florida

Statutes.

12
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13.15  Amendment

Except as otherwise specifically provided herein, this Agreement may be
amended only by written instrument specifically referring to this Agreement and
executed by both parties with the same formalities as this Agreement. Unless otherwise
specific noted, any reference in this Agreement to federal or state statutes or fo any
County ordinance shall mean as that statute or ordinance may be amended from time to
time.

13.16  Terms Generally

Whenever the context may require, any pronoun which is used in this Agreement
shall include the corresponding masculine, feminine and neuter forms and the singular
shall include the plural and vice versa. Unless otherwise specifically noted, the words
“include,” and “including” as used herein shall be deemed to be followed by the
following phrase “without limitation”. The words “agree,” “agreement,” “consent,”
“establish,” “impose” as used herein shall be deemed to be followed by the phrase

“which shall not be unreasonably withheld or delayed” except as specifically noted.

ARTICLE XIV: ACCESS TO RECORDS

14.0 The access to, disclosure, non-disclosure, or exemption of records, data,
documents, and/or materials associated with this Agreement shall be subject to applicable
provisions of the Florida Public Records Law (Chapter 119, Florida Statutes), and any
other applicable State or Federal law. Access to such public records may not be blocked,
thwarted, or hindered by placing the public records in the possession of a third party, or

an unaffiliated party.

ARTICLE XV: REVIEW OF RECORDS

15.0 As a condition of entering into this Agreement, and in order to ensure

compliance, especially as it relates to any applicable law, rule or regulation, the
Contractor authorized the County to examine, review, inspect, and/or audit the
Contractor’s books and records (including without limitation, data, documents, and

correspondence) in order to determine whether compliance has been achieved with

13
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respect to the terms, conditions, provisions, rights and responsibilities noted in this
Agreement. It is specifically noted that the Contractor is under no duty to provide access
to documentation not related this Agreement, and/or otherwise protected by County, State

and/or Federal law,

[Signatures appear on following page.]

14
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed on G{)f’/'r , 2017

)
Eow. 'ﬁi’ﬁﬂ?’c’/l»-ML,LdV/% e
Name of Company

Printed Name: /4/,46 7 O]~

Title: % (=4 /€ c’f//;/ &y 7~

Signature:
Company Rep esentative
(CORPORATE SEAL)

STATE OF FLORIDA
COUNTY OF ST. JOHNS

6} The foregomg mstrument was acknowledged before me this 2 S day of

7/ / L z% of ; . 7 \Je, “who is persona]ly
knowB to me or has produced as identification: -

s“""&i;. CONSUELO POLICASTRO
ie oM
V() M _" & Y COMMISSION # FF204064
] ruary 26, 2019
Notary Notary S ,adn Jsel. EX] FloridaNata-ySe-vice comr

ST. JOHNS COUNTY, a political
subdivision of the State of Florida

ATTEST: By:
Deputy Clerk County Administrator

(OFFICIAL SEAL)

(3
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This Non-Exclusive Franchise Agreement for Commercial / Industrial Solid
Waste Collection Franchise (“Agreement”) is made between St. Johns County
(“County™), a political subdivision of the State of Florida, and H;C-KT Mmg ;S): né%ezmdg its
successors and assigns, hereinafter referred to as the “Contractor.”

WHEREAS, Contractor wishes to collect and transport Commercial / Industrial
Solid Waste in the unincorporated areas of St. Johns County; and

WHEREAS, the County wishes to ensure that the Contractor’s activities are
performed in accordance with all applicable laws and is consistent with the public
interest.

NOW, THEREFORE, in consideration of the mutual covenants hereinafter
contained and other good and valuable consideration, the receipt and adequacy of which

are hereby acknowledged, the County and Contractor agree as follows:

ARTICLE I: DEFINITIONS
1.0 The words and terms used in this Agreement shall have the meanings set

forth in St. Johns County Ordinance Nos. 99-27 and 06-98, as may be amended,

(collectively, “Solid Waste Ordinance™) unless otherwise indicated herein.

ARTICLE II: CONTRACTOR’S GENERAL WARRANTY
2.0 By executing this Agreement, Contractor acknowledges that it has read the

provisions of the Solid Waste Ordinance and this Agreement, and Contractor agrees to
comply at all times with the applicable provisions of this Agreement and the Solid Waste

Ordinance, a copy of which is attached hereto and incorporated herein.

ARTICLE ITI: NON-EXCLUSIVE FRANCHISE

3.0  The County hereby grants a non-exclusive Franchise to Contractor for the

collection and transportation of Commercial / Industrial Solid Waste in the
unincorporated areas of St. Johns County, subject to the terms and conditions of this
Agreement, the Solid Waste Ordinance, and any and all other applicable laws. This

Franchise agreement only authorizes the Contractor to collect and transport Commercial /
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Industrial Solid Waste in roll-off containers, front loading vehicles, compactors or other

commercial collection equipment standard to the industry for this type of service.

ARTICLETV: TERM
4.0  This Agreement shall be effective when signed by the County’s duly

authorized representative. This Agreement shall run from the effective date and shall

expire at 11:59pm on June 30, 2020.

ARTICLE V: CONTRACTOR’S OPERATIONS

5.0  The Contractor shall take all necessary steps to ensure that its operations

are performed in compliance with all applicable provisions of the St. Johns County Code,
Ordinances, and any other applicable local, state, or federal laws.

5.1  The Contractor’s employees shall be properly trained and qualified to
perform the tasks assigned to them.

5.2  Contractor may collect and transport Commercial / Industrial Solid Waste
Collection after 7:00am until 7:00pm on Monday through Saturday and 9:00am until
7:00pm on Sundays and holidays, as stated in St. Johns County Ordinance No. 2015-19,
as may be amended. Contractor shall not collect or transport Commercial / Industrial
Solid Waste Collection at other times, unless the Contractor has received the prior written
approval of the Manager of the St. Johns County Solid Waste Department.

53  When collecting or transporting Commercial / Industrial Solid Waste
Collection, Contractor’s employees shall wear a company shirt or uniform, which shall
have the Contractor’s name or logo located in a conspicuous place.

54 Al of the trucks used by the Contractor for the collection of Commetrcial /
Industrial Solid Waste shall be marked with the name and phone number of the
Contractor in letters that are plainly visible and at least four inches high. FEach
commercial container used by the Contractor for the collection of Commercial / Industrial
Solid Waste Collection shall be labeled by the Contractor on each long side (two sides) in

the same manner.,
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5.5  The Contractor’s commercial collections equipment and containers shall
be securely covered and/or contained when holding or transporting Commercial /
Industrial Solid Waste as authorized under this Agreement.

56  All of the rolling stock used by the Contractor for transporting
Commercial / Industrial Solid Waste in St. Johns County shall be maintained in a good,
clean, and safe operating condition, and shall be properly marked with the Contractor’s
name, phone number, and vehicle number.

5.7  Contractor shall provide the County with a current list of the vehicles used
by the Contractor, including the license plate number and vehicle identification number
(VIN) for each vehicle. The Contractor shall ensure that the vehicle list is updated and
submitted to the County within 30 days of any revisions including deletions and/or
additions of the vehicles. |

5.8  Contractor shall immediately clean-up and properly dispose of any waste
materials or products dropped or spilled by the Contractor. Upon completion of the clean-
up, the Contractor shall timely report to the Solid Waste Department in writing the

location, type of drop or spill and the corrective procedure conducted.-

ARTICLE VI. DISPOSAL SITES
6.0  All of the Commercial / Industrial Solid Waste collected by the Contractor
shall be processed or disposed of at a landfill or transfer station owned by St. Johns

County or other solid waste management facility approved by the County.

ARTICLE VII: APPLICATION FEES

7.0 The Contractor is required to complete and submit the standard St. Johns
County application form for a Commercial / Industrial Non-Exclusive Franchise. A non-
refundable $500.00 application fee, as well as a $100.00 maintenance and management
fee per vehicle, shall accompany the Contractor’s application to the County for the non-

exclusive Franchise,
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ARTICLE VIII: FRANCHISE FEES
8.0  The Contractor shall pay a Franchise fee to the County for the privilege of

using the public rights-of-way, streets, roads, alleys and other thoroughfares of the
County for the collection and transportation of Commercial / Industrial Solid Waste that
originates in the unincorporated areas of the County. The Franchise fee also may be used
to pay the cost of implementing, administering and enforcing the County’s regulations for
the safe handling of Commercial / Industrial Solid Waste Collection in the
unincorporated areas of St, Johns County.

8.1  The Contractor shall agree in writing, on a form provided by the County at
the time of non-exclusive Franchise application or renewal, that the Contractor will fully
pay the applicable Franchise fee when the fee becomes due. The Franchise fee for a Non-
Exclusive Commercial / Industrial Solid Waste Collection and Transportation Franchise
shall be equal to 5% of the Gross Revenues collected by the Contractor for services
provided pursuant to this Agreement to include the collection and transportation of
Commercial / Industrial Solid Waste originating in the unincorporated areas of St. Johns
County provided that the Commercial / Industrial Solid Waste is directly transported to a
landfill or transfer station owned by St. Johns County or other solid waste management
facility approved by the County.

8.2  Franchise fees shall be paid to the County once each quarter. Franchise
fees shall be delivered to the County no later than January 15, April 15, July 15, and
October 15 of each year or within 60 days of termination of the Agreement. Each
quarterly pajment shall be based on the Gross Revenues earned by the Contractor for the
services provided pursuant to this Agreement for the preceding calendar quarter,

8.3 The Contractor shall provide the County with an audited financial
statement to demonstrate that the Contractor has fully paid the applicable Franchise fee
for the full three (3) year contract period or any partial period. The financial statement
shall be prepared and certified by an independent accounting firm in accordance with
generally accepted accounting principles. Unless the County instructs the Contractor

otherwise, the Contractor shall deliver the audited financial statement to the County
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within 45 days following the expiration date of this Agreement or within 45 days of the
termination of this Agreement for any partial period.

8.4  Each quarterly payment of the Franchise fee shall be accompanied by a
true and accurate report demonstrating that the Franchise fee has been paid in full for the
preceding calendar quarter.

8.5  The Contractor shall allow the County and its auditors to inspect and
examine the Contractor’s financial books and records, as well as its statistical, customer,
service, and other records relating to the accumulation, collection, franspoﬂation, and
disposal of Commercial / Industrial Solid Waste from properties in the unincorporated
areas of St. Johns County, to confirm the Contractor’s compliance with this Agreement.
The inspections shall be allowed by the Contractor at any reasonable time following a
reasonable notice, which shall not be construed to exceed seven days. Additionally, the
County and its auditors may communicate directly with customers of the Contractor for
the purpose of confirming the Contractor’s compliance with this Agreement. To the
extent authorized by Chapter 119, Florida Statutes, or other applicable laws, the
information obtained by the County under this Section 8.5 shall remain confidential.
Contractor shall comply with Chapter 119, Florida Statutes as related to public records.

8.6  Ifthe Contractor fails to pay the full amount of the Franchise fee within 30
days of the end of each quarter, the County may suspend the Franchise until payment is
made or may revoke the Franchise and terminate this Agreement, as provided in Article
XII below. The Contractoi‘ shall pay any and all of the County’s expenses for the
collection of the Franchise fee, including but not limited to court costs and reasonable
attorneys’ fees. Interest shall accrue on any unpaid Franchise fee at the maximum rate

allowed by law.

ARTICLE IX: RENEWAL
9.0 Between the dates of April 1 through June 1 in the same year as the

expiration date of this Agreement, a renewal application may be submitted to the
Department of Solid Waste Management. A $500.00 renewal fee and a vehicle fee of

$100.00 per vehicle shall accompany said renewal application. A surety bond or letter of
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credit in the amount of $25,000.00 is also required with the application, in order to satisfy
the surety requirements specified in the Solid Waste Ordinance. During the review of the
renewal application, the Contractor will operate as a non-exclusive Franchise for a period
not to exceed 60 days or until the renewal application is accepted or denied within that 60
day period. Applications for renewal not meeting the above criteria shall not be
considered bona fide applications,

9.1  The Contractor understands and acknowledges that renewal applications
are subject to approval by the Board of County Commissioners, after a public hearing,
and that the County Administrator, or his designee, may without prior notice limit the

number of non-exclusive Franchises and/or new applicants for non-exclusive Franchises.

ARTICLE X: INSURANCE

10.0 The Contractor shall not commence work under this Contract until he/she

has obtained all insurance required under this section and such insurance has been
approved by the County. All insurance policies shall be issued by companies authorized
to do business under the laws of the State of Florida. The Contractor shall furnish proof
of Insurance to the County prior to the commencement of operations. The Certificate(s)
shall clearly indicate the Contractor has obtained insurance of the type, amount, and
classification as required by contract and that no material change or cancellation of the
insurance shall be effective without thirty (30) days prior writien notice to the County.
Certificates shall specifically include the County as Additional Insured for all lines of
coverage except Workers’ Compensation and Professional Liability. A copy of the
endorsement must accompany the certificate. Compliance with the foregoing
requirements shall not relieve the Contractor of its liability and obligations under this

Contract.

Certificate Holder Address: St. Johns County, a political subdivision of the State of
Florida
500 San Sebastian View
St. Augustine, F1. 32084
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10.1 The Contractor shall maintain during the life of this Contract,
Comprehensive General Liability Insurance with minimum limits of $1,000,000 per
occurrence, $2,000,000 aggregate, to protect the Contractor from claims for damages for
bodily injury, including wrongful death, as well as from claims of property damages
which may arise from any operations under this contract, whether such operations be by
the Contractor or by anyone directly employed by or contracting with the Contractor.

10.2 The Contractor shall maintain during the life of the contract, Professional
Liability or Errors and Omissions Insurance with minimum limits of $1,000,000, if
applicable.

10.3 The Contractor shall maintain during the life of this Contract,
Comprehensive Automobile Liability Insurance with minimum limits of $300,000
combined single limit for bodily injury and property damage liability to protect the
Contractor from claims for damages for bodily injury, including the ownership, use, or
maintenance of owned and non-owned automobiles, including rented/hired automobiles
whether such operations be by the Contractor or by anyone directly or indirectly
employed by a Contractor. |

104 The Contractor shall maintain during the life of this Contract, adequate
Workers’ Compensation Insurance in at least such amounts as required by Florida law.

10.5 In the event of unusual circumstances, the County Administrator or his

designee may adjust these insurance requirements.

ARTICLE XI: INDEMNIFICATION
11.0 The Contractor agrees that it will indemnify, hold harmless and defend

the County, its officials, officers, employees and agents, against, and assume all liability

for, any and all claims, suits, causes of action, damages, liabilities, expenditures, or
proceedings of any kind (collectively “claims™) arising from or related to any of the
Contractor’s activities or operations pursuant to this Agreement, including but not limited
to claims based on bodily injury, loss of life or limb, damage to property, pollution or

other environmental damages.
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11.1  This provision relating to Indemnification is separate and apart from, and
is in no way limited by, any insurance provided by the Contractor, pursuant to this
Agreement, or otherwise.

11.2  This provision relating to Indemnification shall survive the termination of
this Agreement,

ARTICLE X1I: TERMINATION BY COUNTY
12.0 If there is a material breach of any term of this Agreement by the

Contractor, the County shall notify the Contractor in writing of the breach and provide
the Contractor with an opportunity to correct the breach. If the breach is not corrected
within ten (10) days of receipt of the written notice, the County may terminate the
Agreement at any time thereafter at the County’s discretion by providing written notice to
the Contractor, which shall be effective upon the date specified in the notice. The
Contractor shall immediately cease all activities under this Agreement, Among other
things, a material breach of this Agreement shall be deemed to have occurred if: (a) the
Contractor fails to pay Franchise fees at the times and in the amounts required by this
Agreement; (b) the Contractor fails to file complete, accurate, and timely reports, as
required by this Agreement; (c) the Contractor disposes of Solid Waste at a site other
than a properly permitted and authorized Solid Waste Management Facility, (d) the
Contractor collects or transports Solid Waste in a manner that is not authorized under this
Agreement; (¢) the Contractor fails to continuously maintain the types and amounts of
insurance required under this Agreement; (f) the Contractor declares bankrupicy; or (g)
the Contractor fails to comply with the applicable provisions of the Solid Waste
Ordinance or this Agreement.

12.1  If the Contractor has frequently, regularly or repetitively defaulted in the
performance. of any of the requirements in this Agreement or the Solid Waste Ordinance,
the County may in its sole discretion deem the Contractor to be a “habitual violator,”
regardless of whether the Contractor has corrected each individual condition of default.
Under such circumstances, the Contractor shall forfeit its right to any further grace period
to correct or cure future defaults. All of the Contractor’s prior defaults shall be

considered cumulative and collectively shall constitute a condition of itredeemable
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default. The County shall issue the Contractor a written notice that the Contractor has
been deemed a “habitual violator.” Thereafter, any single default by the Contractor of
whatever nature shall be grounds for immediate termination of this Agreement. In the
event of any such default, the County may terminate this Agreement by giving a written
notice to the Contractor, which shall be effective upon the date specified in the notice.
The Contractor shall immediately cease all activities under this Agreement. This section
creates a supplemental and additional means of terminating this Agreement and it shall

not be deemed to be in lieu of any other remedy available at law or equity.

ARTICLE XIIT: MISCELLANEOUS PROVISIONS

13.0 Representatives of the Parties

For the purposes of this Agreement, the authorized representative of the County
(as designated by the County Administrator) shall be the Solid Waste Manager of the St
Johns County Solid Waste Department or the Manager’s designee. The authorized
representative of the Contractor for purposes of this Agreement shall be J ANES \nl

;H!(: KS . Either party may change its representative upon five (5) days, prior
written notice to the other party.
13.1 Notices

All notices and consents required or permitted by this Agreement shall be in
writing and transmitted in person or by registered or certified mail, return receipt
requested, with notice deemed to be given upon receipt, as follows:

If to the County:

Solid Waste Manager

St. Johns County Solid Waste Department
3005 Allen Nease Road

Elkton, FL 32033

If to the Contractor: _
Hices Land  Coemping 4 \noneraTog UC
Po. Bex L0368
St PoausTime  FC 32080
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Changes in the respective addresses to which such notices may be directed may be made
from time to time by either party by notice to the other party in writing.

13.2 Waiver

No delay or failure to exercise a right under this Agreement shall impair such
right or shall be construed to be a waiver thereof, but such right may be exercised from
time to time and as often as deemed expedient. The failure of the County or Contractor at
any time to require performance by the other party of any term in this Agreement shall in
no way affect the right of the County or Contractor thereafter to enforce same; nor shall
waiver by the County or Contractor of any breach of any term of this Agreement be taken
or held to be a waiver of any succeeding breach of such term or as a waiver of any term
itself. To be effective, any waiver shall be made expressly and in writing signed by the
party granting such waiver. Any such waiver shall be limited to the particular right so
waived and shall not be deemed to waive any other right under this Agreement.

13.3  Agreement Governed by Florida Law

This Agreement shall be governed by and construed in accordance with the laws
of the State of Florida, and it shall be binding upon, and inure to the benefit of, the
parties, their successors, and assigns. The Contractor shall submit to service of process
and the jurisdiction of the State of Florida for any controversy or claim arising out of or
relating to the Agreement. Any action to interpret and/or enforce the Agreement shall be
brought and maintained in the State of Florida. Venue shall be in St. Johns County,
Florida.

134 Assignment

This Agreement may not be sold, assigned or transferred by the Contractor
without Board of County Commissioners approval in writing. As a condition precedent
to receiving the County’s consent, the Contractor or the potential transferee must
demonstrate that the transferee has the ability to comply with all of the applicable
requirements set forth in this Agreement and St. Johns County Regulations.

13.5  Representations of the Contractor

The Contractor represents that (a) it is a corporation duly organized under the

laws of the State of Florida or a person or an entity qualified to do business in the State of

10
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Florida, (b) this Agreemént has been duly authorized, executed, and delivered in the State
of Florida, and (c) it has the required power and authority to perform this Agreement.

13.6  Headings

Captions and headings in this Agreement are for ease of Reference only and do
not constitute a part of this Agreement.

13.7  Severability

If any term, condition, covenant or obligation of this Agreement is declared
illegal, void or unenforceable, the remaining terms will not be affected but will remain in
full force and effect, and this Agreement shall be construed as if such illegal, void or
unenforceable provision had never been contained herein.

13.8  Survivability

Any term, condition, covenant, or obligation, which requires performance by a
party subsequent to termination of this Agreement, shall remain enforceable against such
patty subsequent to such termination.

13.9  Third Party Beneficiaries

It is agreed between the parties hereto that no provision of this Agreement is
intended to create any third-party beneficiaries hereunder, or to authorize anyone not a
party to this Agreement to maintain an action pursuant to the terms or provisions of this
Agreement.

13.10  Personal Liability

Nothing in this Agreement shall be construed as creating any personal liability on
the part of any official, officer, employee, agent or representative of St. Johns County.

13.11  Independent Franchisee

When performing the activities required by this Agreement, the Contractor will be
acting in the capacity of an independent contractor and not as an agent, employee,
partner, joint venture or associate bof the County. The Contractor shall be solely
responsible for the means, methods and procedures used by the Contractor to perform
under this Agreement. Neither the Contractor nor any of its employees, officers, agents
or subcontractors shall represent, act, purport to act, or be deemed to be the agent,

representative, employee, or servant of the County.

11
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The Contractor shall have no authority to bind the County to any agreement or
contract. No person performing any work or services for the Contractor under this
Agreement shall be entitled to any benefits available or granted to employees of the
County.

13.12  Merger Clause

This Agreement constitutes the entire agreement and understanding of the parties
as to all matters addressed or referred to herein.

This Agreement supersedes all prior and contemporaneous agreements and
understandings, representations and warranties, whether oral or written, relating to such
matters.

13.13  Fair Dealing

The Contractor declares and warrants that the Contractor enters into the
Agreement without reliance on or engaging in any collusion, bribery or fraud, that all of
the Contractor’s representations in this Agreement are made fairly and in good faith, and
that no County Commissioner, County officer, or County employee, directly shares or
owns any percent of the total assets or capital stock of the Contractor, nor will any such
person directly or indirectly benefit from the profits or emoluments of this Agreement.
The Contractor warrants that it has not employed or retained any company or person,
other than a bona fide employee working solely for the Contractor, to solicit or secure
this Agreement and the Contractor has not paid or agreed to pay any person, company,
corporation, individual or firm, other than a bona fide employee working solely for the
Contractor, any fee, commission, percentage gift or any other compensation contingent
upon or resulting from the award or making of this Agreement. Further, the Contractor
declares and warrants that the Contractor is not subject to the restrictions in Section
287.133, Florida Statutes, for a public entity crime.

13.14 Sovereign Immunity

Nothing in this Agreement shall be interpreted or construed to mean that the
County waives its common law sovereign immunity under Section 768.28, Florida

Statutes.

12
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13,15  Amendment

Except as otherwise specifically provided herein, this Agreement may be
amended only by written instrument specifically referring to this Agreement and
executed by both parties with the same formalities as this Agreement. Unless otherwise
specific noted, any reference in this Agreement to federal or state statutes or to any
County ordinance shall mean as that statute or ordinance may be amended from time to
time.

13.16  Terms Generally

Whenever the context may require, any pronoun which is used in this Agreement
shall include the corresponding masculine, feminine and neuter forms and the singular
shall include the plural and vice versa. Unless otherwise specifically noted, the words
“include,” and “including” as used herein shall be deemed to be followed by the

»

following phrase “without limitation”. The words “agree,” “agreement,” “consent,”
“establish,” “impose” as used herein shall be deemed to be followed by the phrase

“which shall not be unreasonably withheld or delayed” except as specifically noted.

ARTICLE XTV: ACCESS TO RECORDS

14.0 The access to, disclosure, non-disclosure, or exemption of records, data,

documents, and/or materials associated with this Agreement shall be subject to applicable
provisions of the Florida Public Records Law (Chapter 119, Florida Statutes), and any
other applicable State or Federal law. Access to such public records may not be blocked,
thwarted, or hindered by placing the public records in the possession of a third party, or
an unaffiliated party.

ARTICLE XV: REVIEW OF RECORDS

15.0 As a condition of entering into this Agreement, and in order to ensute

compliance, especially as it relates to any applicable law, rule or regulation, the
Contractor authorized the County to examine, review, inspect, and/or audit the
Contractor’s books and records (including without limitation, data, documents, and

correspondence) in order to determine whether compliance has been achieved with

13
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respect to the terms, conditions, provisions, rights and responsibilities noted in this
Agreement. It is specifically noted that the Contractor is under no duty to provide access

to documentation not related this Agreement, and/or otherwise protected by County, State

and/or Federal law.

[Signatures appear on following page.]
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IN WITNESS WHEREOQF, the parties hereto have caused this Agreement to be

executed on MA‘/ 6-”‘ s 2013.
Hiexs LanD (¢ LeARING ¢ Lo pame W C

Name of Company

Printed Name: Q_ng,s W, Hicks

Title: Owa INEE.

Signature: (]WM OM

Company Repfesentative
(CORPORATJE SEAL)

STATE OF FLORIDA
COUNTY OF ST. JOHNS
The foregoing instrument was acknowledged befqgre me this  day of
Moy 57 20Tty _James Hietls
CuwnBr of Hi N\ ring +InC,, who is éerson'flly
@e or has produced as identification.

| @ "A“
o dedP ) Mo
Notary o GAGIIE | Bonded T Moy Puls Undooion:

ST. JOHNS COUNTY, a political
subdivision of the State of Florida
ATTEST: By:
Deputy Clerk County Administrator

(OFFICIAL SEAL)
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This Non-Exclusive Franchise Agreement for Commercial / Industrial Solid
Waste Collection Franchise (“Agreement”) is made between St. Johns County

(“County”), a political subdivision of the State of Florida, and _JJ, & i, a5te i'“’}j‘k’, its

successors and assigns, hereinafter referred to as the “Contractor.”

WHEREAS, Contractor wishes to collect and transport Commercial / Industrial
Solid Waste in the unincorporated areas of St. Johns County; and

WHEREAS, the County wishes to ensure that the Contractor’s activities are
performed in accordance with all applicable laws and is consistent with the public
interest.

NOW, THEREFORE, in consideration of the mutual covenants hereinafter
contained and other good and valuable consideration, the receipt and adequacy of which

are hereby acknowledged, the County and Contractor agree as follows:

ARTICLE I: DEFINITIONS

1.0 The words and terms used in this Agreement shall have the meanings set

forth in St. Johns County Ordinance Nos. 99-27 and 06-98, as may be amended,

(collectively, “Solid Waste Ordinance”) unless otherwise indicated herein.

ARTICLE II: CONTRACTOR’S GENERAL WARRANTY
2.0 By executing this Agreement, Contractor acknowledges that it has read the

provisions of the Solid Waste Ordinance and this Agreement, and Contractor agrees to
comply at all times with the applicable provisions of this Agreement and the Solid Waste

Ordinance, a copy of which is attached hereto and incorporated herein.

ARTICLE III: NON-EXCLUSIVE FRANCHISE

3.0  The County hereby grants a non-exclusive Franchise to Contractor for the
collection and transportation of Commercial / Industrial Solid Waste in the
unincorporated areas of St. Johns County, subject to the terms and conditions of this
Agreement, the Solid Waste Ordinance, and any and all other applicable laws. This

Franchise agreement only authorizes the Contractor to collect and transport Commercial /
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Industrial Solid Waste in roll-off containers, front loading vehicles, compactors or other

commercial collection equipment standard to the industry for this type of service.

ARTICLEIV: TERM
40  This Agreement shall be effective when signed by the County’s duly
authorized representative. This Agreement shall run from the effective date and shall

expire at 11:59pm on June 30, 2020.

ARTICLE V: CONTRACTOR’S OPERATIONS

5.0  The Contractor shall take all necessary steps to ensure that its operations

are performed in compliance with all applicable provisions of the St. Johns County Code,
Ordinances, and any other applicable local, state, or federal laws.

5.1  The Contractor’s employees shall be properly trained and qualified to
perform the tasks assigned to them.

5.2 Contractor may collect and transport Commercial / Industrial Solid Waste
Collection after 7:00am until 7:00pm on Monday through Saturday and 9:00am until
7:00pm on Sundays and holidays, as stated in St. Johns County Ordinance No. 2015-19,
as may be amended. Contractor shall not collect or transport Commercial / Industrial
Solid Waste Collection at other times, unless the Contractor has received the prior written
approval of the Manager of the St. Johns County Solid Waste Department.

53  When collecting or transporting Commercial / Industrial Solid Waste
Collection, Contractor’s employees shall wear a company shirt or uniform, which shali
have the Contractor’s name or logo located in a conspicuous place.

54  All of the trucks used by the Contractor for the collection of Commercial /
Industrial Solid Waste shall be marked with the name and phone number of the
Contractor in letters that are plainly visible and at least four inches high. Each
commercial container used by the Contractor for the collection of Commercial / Industrial
Solid Waste Collection shall be labeled by the Contractor on each long side (two sides) in

the same manner.,
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5.5  The Contractor’s commercial collections equipment and containers shall
be securely covered and/or contained when holding or transporting Commercial /
Industrial Solid Waste as authorized under this Agreement.

56  All of the rolling stock used by the Contractor for transporting
Commercial / Industrial Solid Waste in St. Johns County shall be maintained in a good,
clean, and safe operating condition, and shall be properly marked with the Contractor’s
name, phone number, and vehicle number.

5.7  Contractor shall provide the County with a current list of the vehicles used
by the Contractor, including the license plate number and vehicle identification number
(VIN) for each vehicle. The Contractor shall ensure that the vehicle list is updated and
submitted to the County within 30 days of any revisions including deietions and/or
additions of the vehicles.

5.8 Contractor shall immediately clean-up and propetly dispose of any waste
materials or products dropped or spilled by the Contractor. Upon completion of the clean-
up, the Contractor shall timely report to the Solid Waste Depattment in writing the

location, type of drop or spill and the corrective procedure conducted.

ARTICLE VI: DISPOSAL SITES
6.0  All of the Commercial / Industrial Solid Waste collected by the Contractor

shall be processed or disposed of at a landfill or transfer station owned by St. Johns

County or other solid waste management facility approved by the County.

ARTICLE VII: APPLICATION FEES

7.0  The Contractor is required to complete and submit the standard St. Johns

County application form for a Commercial / Industrial Non-Exclusive Franchise. A non-
refundable $500.00 application fee, as well as a $100.00 maintenance and management
fee per vehicle, shall accompany the Contractor’s application to the County for the non-

exclusive Franchise.
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ARTICLE VIII: FRANCHISE FEES
8.0  The Contractor shall pay a Franchise fee to the County for the privilege of

using the public rights-of-way, streets, roads, alleys and other thoroughfares of the
County for the collection and transportation of Commercial / Industrial Solid Waste that
originates in the unincorporated areas of the County. The Franchise fee also may be used
to pay the cost of implementing, administering and enforcing the County’s regulations for
the safe handling of Commercial / Industrial Solid Waste Collection in the
unincorporated areas of St. Johns County.

8.1  The Contractor shall agree in writing, on a form provided by the County at
the time of non-exclusive Franchise application or renewal, that the Contractor will fully
pay the applicable Franchise fee when the fee becomes due. The Franchise fee for a Non-
Exclusive Commercial / Industrial Solid Waste Collection and Transportation Franchise
shall be equal to 5% of the Gross Revenues collected by the Contractor for services
provided pursuant to this Agreement to include the collection and transportation of
Commercial / Industrial Solid Waste originating in the unincorporated areas of St. Johns
County provided that the Commercial / Industrial Solid Waste is directly transported to a
landfill or transfer station owned by St. Johns County or other solid waste management
facility approved by the County.

8.2  Franchise fees shall be paid to the County once each quarter. Franchise
fees shall be delivered to the County no later than January 15, April 15, July 15, and
October 15 of each year or within 60 days of termination of the Agreement. Each
quarterly payment shall be based on the Gross Revenues earned by the Contractor for the
services provided pursuant to this Agreement for the preceding calendar quarter.

8.3 The Contractor shall provide the County with an audited financial
statement to demonstrate that the Contractor has fully paid the applicable Franchise fee
for the full three (3) year contract period or any partial period. The financial statement
shall be prepared and certified by an independent accounting firm in accordance with
generally accepted accounting principles. Unless the County instructs the Contractor

otherwise, the Contractor shall deliver the audited financial statement to the County
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respect to the terms, conditions, provisions, rights and responsibilities noted in this
Agreement. It is specifically noted that the Contractor is under no duty to provide access

to documentation not related this Agreement, and/or otherwise protected by County, State

and/or Federal law.

[Signatures appear on following page.]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed on 5 . [Q c | 7 , 201 .

Nad vy Tonda Lasie 'rvmm')gj,-.r«,,.an-(
Name of Company '

Printed Name: \( ATy / fd ey

Title: (3N

Signature: l\( Q*W\%« Z %/V\A
Company Representative
(CORPORATE SEAL)

STATEOFFLORIDA =~ =
COUNTY OF STJOHNS. ~ 1Vt

Sl

The foregoing instrument was acknowledged before me this 7.7 day of
0y , 2017, by TRV -0 i
of = e
known to me or has produced 71 oy i s

Lina LA R , 88
25 2n707 , Who is personally
as identification.

:

eal ",

Z
AL
3

‘»“HNI"
D

2y
o
~ A T
%o
i
TS
%
o
anr!
3
(@]
3.
o,
-]

ATTEST: . By:
Deputy Clerk County Administrator

(OFFICIAL SEAL)
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This Non-Exclusive Franchise Agreement for Commercial / Industrial Solid
Waste Collection Franchise (“Agreement”) is made between St. Johns County

(“County”), a political subdivision of the State of Florida, andRePublic Services of Florida L Py g

successors and assigns, hereinafter referred to as the “Contractor.,”

WHEREAS, Contractor wishes to collect and transport Commercial / Industrial
Solid Waste in the unincorporated areas of St. Johns County; and

WHEREAS, the County wishes to ensure that the Contractor’s activities are
performed in accordance with all applicable laws and is consistent with the public
interest.

NOW, THEREFORE, in consideration of the mutual covenants hereinafter
contained and other good and valuable consideration, the receipt and adequacy of which

are hereby acknowledged, the County and Contractor agree as follows:

ARTICLE I: DEFINITIONS
1.0 The words and terms used in this Agreement shall have the meanings set

forth in St. Johns County Ordinance Nos. 99-27 and 06-98, as may be amended,

(collectively, “Solid Waste Ordinance”) unless otherwise indicated herein.

ARTICLE II: CONTRACTOR’S GENERAL WARRANTY
2.0 By executing this Agreement, Contractor acknowledges that it has read the

provisions of the Solid Waste Ordinance and this Agreement, and Contractor agrees to
comply at all times with the applicable provisions of this Agreement and the Solid Waste

Ordinance, a copy of which is attached hereto and incorporated herein.

ARTICLE III: NON-EXCLUSIVE FRANCHISE

3.0  The County hereby grants a non-exclusive Franchise to Contractor for the

collection and transportation of Commercial / Industrial Solid Waste in the
unincorporated areas of St. Johns County, subject to the terms and conditions of this
Agreement, the Solid Waste Ordinance, and any and all other applicable laws. This

Franchise agreement only authorizes the Contractor to collect and transport Commercial /
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Industrial Solid Waste in roll-off containers, front loading vehicles, compactors or other

commercial collection equipment standard to the industry for this type of service.

ARTICLE IV: TERM
4.0  This Agreement shall be effective when signed by the County’s duly
authorized representative. This Agreement shall run from the effective date and shall

expire at 11:59pm on June 30, 2020.

ARTICLE V: CONTRACTOR’S QPERATIONS

5.0  The Contractor shall take all necessary steps to ensure that its operations

are performed in compliance with all applicable provisions of the St. Johns County Code,
Ordinances, and any other applicable local, state, or federal laws.

5.1 The Contractor’s employees shall be properly trained and qualified to
perform the tasks assigned to them.

5.2 Contractor may collect and transport Commercial / Industrial Solid Waste
Collection after 7:00am until 7:00pm on Monday through Saturday and 9:00am until
7:00pm on Sundays and holidays, as stated in St. Johns County Ordinance No. 2015-19,
as may be amended. Contractor shall not collect or transport Commercial / Industrial
Solid Waste Collection at other times, unless the Contractor has received the prior written
approval of the Manager of the St. Johns County Solid Waste Department.

53  When collecting or transporting Commercial / Industrial Solid Waste
Collection, Contractor’s employees shall wear a company shirt or uniform, which shall
have the Contractor’s name or logo located in a conspicuous place.

5.4  All of the trucks used by the Contractor for the collection of Commercial /
Industrial Solid Waste shall be marked with the name and phone number of the
Contractor in letters that are plainly visible and at least four inches high. Each
commercial container used by the Contractor for the collection of Commercial / Industrial
Solid Waste Collection shall be labeled by the Contractor on each long side (two sides) in

the same manner.
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5.5  The Contractor’s commercial collections equipment and containers shall
be securely covered and/or contained when holding or transporting Commercial /
Industrial Solid Waste as authorized under this Agreement.

56  All of the rolling stock used by the Contractor for transporting
Commercial / Industrial Solid Waste in St. Johns County shall be maintained in a good,
clean, and safe operating condition, and shall be properly marked with the Contractor’s
name, phone numbe.r, and vehicle number. '

5.7 Contractor shall provide the County with a current list of the vehicles used
by the Contractor, including the license plate number and vehicle identification number
(VIN) for each vehicle. The Contractor shall ensure that the vehicle list is updated and
submitted to the County within 30 days of any revisions including deletions and/or
additions of the vehicles.

5.8  Contractor shall immediately clean-up and properly dispose of any waste
materials or products dropped or spilled by the Contractor. Upon completion of the clean-
up, the Contractor shall timely report to the Solid Waste Department in writing the

location, type of drop or spill and the corrective procedure conducted.

ARTICLE VI: DISPOSAL SITES
6.0  All of the Commercial / Industrial Solid Waste collected by the Contractor
shall be processed or disposed of at a landfill or transfer station owned by St. Johns

County or other solid waste management facility approved by the County.

ARTICLE VII: APPLICATION FEES
7.0  The Contractor is required to complete and submit the standard St. Johns

County application form for a Commercial / Industrial Non-Exclusive Franchise. A non-
refundable $500.00 application fee, as well as a $100.00 maintenance and management
fee per vehicle, shall accompany the Contractor’s application to the County for the non-

exclusive Franchise.
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ARTICLE VIII: FRANCHISE FEES

8.0  The Contractor shall pay a Franchise fee to the County for the privilege of
using the public rights-of-way, streets, roads, alleys and other thoroughfares of the
County for the collection and transportation of Commercial / Industrial Solid Waste that
originates in the unincorporated areas of the County. The Franchise fee also may be used
to pay the cost of implementing, administering and enforcing the County’s regulations for
the safe handling of Commercial / Industrial Solid Waste Collection in the
unincorporated areas of St. Johns County.

8.1  The Contractor shall agree in writing, on a form provided by the County at
the time of non-exclusive Franchise application or renewal, that the Contractor will fully
pay the applicable Franchise fee when the fee becomes due. The Franchise fee for a Non-
Exclusive Commercial / Industrial Solid Waste Collection and Transportation Franchise
shall be equal to 5% of the Gross Revenues collected by the Contractor for services
provided pursuant to this Agreement to include the collection and transportation of
Commercial / Industrial Solid Waste originating in the unincorporated areas of St. Johns
County provided that the Commercial / Industrial Solid Waste is directly transported to a
landfill or transfer station owned by St. Johns County or other solid waste management
facility approved by the County.

8.2  Franchise fees shall be paid to the County once each quarter. Franchise
fees shall be delivered to the County no later than January 15, April 15, July 15, and
October 15 of each year or within 60 days of termination of the Agreement. Each
quarterly payment shall be based on the Gross Revenues earned by the Contractor for the
services provided pursuant to this Agreement for the preceding calendar quarter.

8.3 The Contractor shall provide the County with an audited financial
statement to demonstrate that the Contractor has fully paid the applicable Franchise fee
for the full three (3) year contract period or any partial period. The financial statement
shall be prepared and certified by an independent accounting fitm in accordance with
generally accepted accounting principles. Unless the County instructs the Contractor

otherwise, the Contractor shall deliver the audited financial statement to the County
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within 45 days foHowing the expiration date of this Agreement or within 45 days of the
termination of this Agreement for any partial period.

8.4  Each quarterly payment of the Franchise fee shall be accompanied by a
true and accurate report demonstrating that the Franchise fee has been paid in full for the
preceding calendar quarter.

8.5  The Contractor shall allow the County and its auditors to inspect and
examine the Contractor’s financial books and records, as well as its statistical, customer,
service, and other records relating to the accumulation, collection, transportation, and
disposal of Commercial / Industrial Solid Waste from broperties in the unincorporated
areas of St. Johns County, to confirm the Contractor’s compliance with this Agreement.
The inspections shall be allowed by the Contractor at any reasonable time following a
reasonable notice, which shall not be construed to exceed seven days. Additionally, the
County and its auditors may communicate directly with customers of the Contractor for
the purpose of confirming the Contractor’s compliance with this Agreement. To the
extent authorized by Chapter 119, Florida Statutes, or other applicable laws, the
information obtained by the County under this Section 8.5 shall remain confidential.
Contractor shall comply with Chapter 119, Florida Statutes as related to public records.

8.6  If the Contractor fails to pay the full amount of the Franchise fee within 30
days of the end of each quarter, the County may suspend the Franchise until payment is
made or may revoke the Franchise and terminate this Agreement, as provided in Article
XII below. The Contractor shall pay any and all of the County’s expenses for the
collection of the Franchise fee, including but not limited to court costs and reasonable
attorneys’ fees. Interest shall accrue on any unpaid Franchise fee at the maximum rate

allowed by law.

ARTICLE IX: RENEWAL
9.0 Between the dates of April 1 through June ! in the same year as the

expiration date of this Agreement, a renewal application may be submitted to the
Department of Solid Waste Management. A $500.00 renewal fee and a vehicle fee of

$100.00 per vehicle shall accompany said renewal application. A surety bond or letter of
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credit in the amount of $25,000.00 is also required with the application, in order to satisfy
the surety requirements specified in the Solid Waste Ordinance. During the review of the
renewal application, the Contractor will operate as a non-exclusive Franchise for a period
not to exceed 60 days or until the renewal application is accepted or denied within that 60
day period. Applications for renewal not meeting the above criteria shall not be
considered bona fide applications.

9.1  The Contractor understands and acknowledges that renewal applications
are subject to approval by the Board of County Commissioners, after a public heating,
and that the County Administrator, or his designee, may without prior notice limit the

number of non-exclusive Franchises and/or new applicants for non-exclusive Franchises.

ARTICLE X; INSURANCE

10.0  The Contractor shall not commence work under this Contract until he/she
has obtained all insurance required under this section and such insurance has been
approved by the County. All insurance policies shall be issued by companies authorized
to do business under the laws of the State of Florida. The Contractor shall furnish proof
of Insurance to the County prior to the commencement of operations. The Certificate(s)
shall clearly indicate the Contractor has obtained insurance of the type, amount, and
classification as required by contract and that no material change or cancellation of the
insurance shall be effective without thirty (30) days prior written notice to the County.
Certificates shall specifically include the County as Additional Insured for all lines of
coverage except Workers’ Compensation and Professional Liability. A copy of the
endorsement must accompany the certificate. Compliance with the foregoing
requirements shall not relieve the Contractor of its liability and obligations under this

Contract.

Certificate Holder Address: St. Johns County, a political subdivision of the State of
Florida
500 San Sebastian View
St. Augustine, FL 32084
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10.1 The Contractor shall maintain during the life of this Contract,
Comprehensive General Liability Insurance with minimum limits of $1,000,000 per
occurrence, $2,000,000 aggregate, to protect the Contractor from claims for damages for
bodily injury, including wrongful death, as well as from claims of property damages
which may arise from any operations under this contract, whether such operations be by
the Contractor or by anyone directly employed by or contracting with the Contractor.

10.2  The Contractor shall maintain during the life of the contract, Professional
Liability or Errors and Omissions Insurance with minimum limits of $1,000,000, if
applicable. ‘

103 The Contractor shall maintain during the life of this Contract,
Comprehensive Automobile Liability Insurance with minimum limits of $300,000
combined single limit for bodily injury and property damage liability to protect the
Contractor from claims for damages for bodily injury, including the ownership, use, or
maintenance of owned and non-owned automobiles, including rented/hired automobiles
whether such operations be by the Contractor or by anyone directly or indirectly
employed by a Contractor.

10.4  The Contractor shall maintain during the life of this Contract, adequate
Workers” Compensation Insurance in at least such amounts as required by Florida law.

10.5 In the event of unusual circumstances, the County Administrator or his

designee may adjust these insurance requirements.

ARTICLE XI: INDEMNIFICATION

11.0 The Contractor agrees that it will indemnify, hold harmless and defend
the County, it§ officials, officers, employees and agents, against, and assume all liability
for, any and all claims, suits, causes of action, damages, liabilities, expenditures, or
proceedings of any kind (collectively “claims™) arising from or related to any of the
Contractor’s activities or operations pursuant to this Agreement, including but not limited
to claims based on bodily injury, loss of life or limb, damage to property, pollution or

other environmental damages.
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11.1  This provision relating to Indemnification is separate and apart from, and
is in no way limited by, any insurance provided by the Contractor, pursuant to this
Agreement, or otherwise.

11.2  This provision relating to Indemnification shall survive the termination of
this Agreement.

ARTICLE XII: TERMINATION BY COUNTY

12.0 If there is a material breach of any term of this Agreement by the
Contractor, the County shall notify the Contractor in writing of the breach and provide
the Contractor with an opportunity to correct the breach. If the breach is not corrected
within ten (10) days of receipt of the written notice, the County may terminate the
Agreement at any time thereafter at the County’s discretion by providing written notice to
the Contractor, which shall be effective upon the date specified in the notice. The
Contractor shall immediately cease all activities under this Agreement. Among other
things, a material breach of this Agreement shall be deemed to have occurred if: (a) the
Contractor fails to pay Franchise fees at the times and in the amounts required by this
Agreement; (b) the Contractor fails to file complete, accurate, and timely reports, as
required by this Agreement; (c) the Contractor disposes of Solid Waste at a site other
than a properly permitted and authorized Solid Waste Management Facility; (d) the
Contractor collects or transports Solid Waste in a manner that is not authorized under this
Agreement; (e) the Contractor fails to continuously maintain the types and amounts of
insurance required under this Agreement; (f) the Contractor declares bankruptcy; or (g)
the Contractor fails to comply with the applicable provisions of the Solid Waste
Ordinance or this Agreement.

12.1  If the Contractor has frequently, regularly or repetitively defaulted in the
performaﬁcc of any of the requirements in this Agreement or the Solid Waste Ordinance,
the County may in its sole discretion deem the Contractor to be a “habitual violator,”
regardless of whether the Contractor has corrected each individual condition of default.
Under such circumstances, the Contractor shall forfeit its right to any further grace period
to correct or cure future defaults. All of the Contractor’s prior defaults shall be

considered cumulative and collectively shall constitute a condition of irredeemable
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default. The County shall issue the Contractor a written notice that the Contractor has
been deemed a “habitual violator.” Thereafter, any single default by the Contractor of
whatever nature shall be grounds for immediate termination of this Agreement. In the
event of any such default, the County may terminate this Agreement by giving a written
notice to the Contractor, which shall be effective upon the date specified in the notice.
The Contractor shall immediately cease all activities under this Agreement. This section
creates a supplemental and additional means of terminating this Agreement and it shall

not be deemed to be in lieu of any other remedy available at law or equity.

ARTICLE XIII: MISCELLANEOUS PROVISIONS
13.0 Representatives of the Parties

For the purposes of this Agreement, the authorized representative of the County
(as designated by the County Administrator) shall be the Solid Waste Manager of the St.
Johns County Solid Waste Department or the Manager’s designee. The authorized

representative of the Contractor for purposes of this Agreement shall be John Foley

Either party may change its representative upon five (5) days, prior
written notice to the other party.
13.1 Notices
All notices and consents required or permitted by this Agreement shall be in
writing and transmitted in person or by registered or certified mail, return receipt
requested, with notice deemed to be given upon receipt, as follows:
If to the County:

Solid Waste Manager

St. Johns County Solid Waste Department
3005 Allen Nease Road

Elkton, FL 32033

If to the Contractor:

Republic Services of Florida, LP

8619 Western Way
Jacksonville, FL 32256
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Changes in the respective addresses to which such notices may be directed may be made
from time to time by either party by notice to the other party in writing.

13.2 Waiver

No delay or failure to exercise a right under this Agreement shall impair such
right or shall be construed to be a waiver thereof, but such right may be exercised from
time to time and as often as deemed expedient. The failure of the County or Contractor at
any time to require performance by the other party of any term in this Agreement shall in
no way affect the right of the County or Contractor thereafter to enforce same; nor shall
waiver by the County or Contractor of any breach of any term of this Agreement be taken
or held to be a waiver of any succeeding breach of such term or as a waiver of any term
itself. To be effective, any waiver shall be made expressly and in writing signed by the
party granting such waiver. Any such waiver shall be limited to the particular right so
waived and shall not be deemed to waive any other right under this Agreement.

133  Agreement Governed by Florida Law

This Agreement shall be governed by and construed in accordance with the laws
of the State of Florida, and it shall be binding upon, and inure to the benefit of, the
parties, their successors, and assigns. The Contractor shall submit to service of process
and the jurisdiction of the State of Florida for any controversy or claim arising out of or
relating to the Agreement. Any action to interpret and/or enforce the Agreement shall be
brought and maintained in the State of Florida. Venue shall be in St. Johns County,
Florida.

134  Assignment

This Agreement may not be sold, assigned or transferred by the Contractor
without Board of County Commissioners approval in writing. As a condition precedent
to receiving the County’s consent, the Contractor or the potential transferee must
demonstrate that the transferee has the ability to comply with all of the applicable
requirements set forth in this Agreement and St. Johns County Regulations.

135 Representations of the Contractor

The Contractor represents that (a) it is a corporation duly organized under the

laws of the State of Florida or a person or an entity qualified to do business in the State of

10
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Florida, (b) this Agreement has been duly authorized, executed, and delivered in the State
of Florida, and (c) it has the.required power and authority to perform this Agreement,

13.6  Headings

Captions and headings in this Agreement are for ease of Reference only and do
not constitute a part of this Agreement.

13.7  Severability

If any term, condition, covenant or obligation of this Agreement is declared
illegal, void or unenforceable, the remaining terms will not bé affected but will remain in
full force and effect, and this Agreement shall be construed as if such illegal, void or
unenforceable provision had never been contained herein.

13.8  Survivability

Any term, condition, covenant, or obligation, which requires performance by a
party subsequent to termination of this Agreement, shall remain enforceable against such
party subsequent to such termination.

13.9  Third Party Beneficiaries

It is agreed between the parties hereto that no provision of this Agreement is
intended to create any third-party beneficiaries hereunder, or to authorize anyone not a
party to this Agreement to maintain an action pursuant to the terms or provisions of this
Agreement.

13.10  Personal Liability

Nothing in this Agreement shall be construed as creating any personal liability on
the part of any official, officer, employee, agent or representative of St. Johns County.

13.11  Independent Franchisee

When performing the activities required by this Agreement, the Contractor will be
acting in the capacity of an independent contractor and not as an agent, employee,
partner, joint venture or associate of the County. The Contractor shall be solely
responsible for the means, methods and procedures used by the Contractor to perform
under this Agreement. Neither the Contractor nor any of its employees, officers, agents
or subcontractors shall represent, act, purport to act, or be deemed to be the agent,

representative, employee, or servant of the County.

11
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The Contractor shall have no authority to bind the County to any agreement or
contract. No person performing any work or services for the Contractor under this
Agreement shall be entitled to any benefits available or granted to employees of the
County.

13.12  Merger Clause

This Agreement constitutes the entire agreement and understanding of the parties
as to all matters addressed or referred to herein.

This Agreement supersedes all prior and contemporaneous agreements and
understandings, representations and warranties, whether oral or written, relating to such
matters. '

13.13  Fair Dealing

The Contractor declares and warrants that the Contractor enters into the
Agreement without reliance on or engaging in any collusion, bribery or fraud, that all of
the Contractor’s representations in this Agreement are made faii’ly and in good faith, and
that no County Commissioner, County officer, or County employee, directly shares or
owns any percent of the total assets or capital stock of the Contractor, nor will any such
person directly or indirectly benefit from the profits or emoluments of this Agreement.
The Contractor warrants that it has not employed or retained any company or person,
other than a bona fide employee working solely for the Contractor, to solicit or secure
this Agreement and the Contractor has not paid or agreed to pay any person, company,
corporation, individual or firm, other than a bona fide employee working solely for the
Contractor, any fee, commission, percentage gift or any other compensation contingent
upon or resulting from the award or making of this Agreement. Further, the Contractor
declares and warrants that the Contractor is not subject to the restrictions in Section
287.133, Florida Statutes, for a public entity crime.

13.14 Sovereign Immunity

Nothing in this Agreement shall be interpreted or construed to mean that the
County waives its common law sovereign immunity under Section 768.28, Florida

Statutes.

12
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13.15  Amendment

Except as otherwise specifically provided herein, this Agreement may be
amended only by written instrument specifically referring to this Agreement and
executed by both parties with the same formalities as this Agreement. Unless otherwise
specific noted, any reference in this Agreement to federal or state statutes or to any
County ordinance shall mean as that statute or ordinance may be amended from time to
time.

13.16  Terms Generally

Whenever the context may require, any pronoun which is used in this Agreement
shall include the corresponding masculine, feminine and neuter forms and the singular
shall include the plural and vice versa. Unless otherwise specifically noted, the words
“include,” and “including” as used herein shall be deemed to be followed by the

ke 11

following phrase “without limitation”. The words “agree,” “agreement,” “consent,”
“establish,” “impose” as used herein shall be deemed to be followed by the phrase

“which shall not be unreasonably withheld or delayed” except as specifically noted.

ARTICLE XIV: ACCESS TO RECORDS

14.0 The access to, disclosure, non-disclosure, or exemption of records, data,

documents, and/or materials associated with this Agreement shall be subject to applicable
provisions of the Florida Public Records Law (Chapter 119, Florida Statutes), and any
other applicable State or Federal law. Access to such public records may not be blocked,
thwarted, or hindered by placing the public records in the possession of a third party, ot
an unaffiliated party.

ARTICLE XV: REVIEW OF RECORDS

15.0 As a condition of entering into this Agreement, and in order to ensure
compliance, especially as it relates to any applicable law, rule or regulation, the
Contractor authorized the County to examine, review, inspect, and/or audit the
Contractor’s books and records (including without limitation, data, documents, and

correspondence) in order to determine whether compliance has been achieved with

13
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respect to the terms, conditions, provisions, rights and responsibilities noted in this
Agreement. It is specifically noted that the Contractor is under no duty to provide access
to documentation not related this Agreement, and/or otherwise protected by County, State

and/or Federal law.

[Signatures appear on following page.]

14
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IN WITNESS WHEREOQF, the parties hereto have caused this Agreement to be
executed on May 2 , 2017,

Republic Services of Florida, LP

Name of Company

Printed Name: Bill Brinkley

Title: General Manager

Signature: (/__S/; Lo
Company Representative
(CORPORATE SEAL)

STATE OF FLORIDA
COUNTY OF ST. JOHNS

The foregoing instrument was acknowledged before me this aa day of
é)/ml/ 2017, by {4/ Brin Ky

~ of . , who is pe'rfgrla_llx
'01 h#$ produced \%‘mﬁ}}tlﬁcatlon
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Notary
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’fr/mmm W

ATE \\‘
ST, JO r§T ONTY, a political

subdivision of the State of Florida

ATTEST: By:
Deputy Clerk County Administrator

(OFFICIAL SEAL)
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This Non-Exclusive Franchise Agreement for Commercial / Industrial Solid
Waste Collection Franchise (“Agreement”) is made between St. Johns County

(“County”), a political subdivision of the State of Florida, and Southem Comfort Mowing, Inc. ~_ its

successors and assigns, hereiﬁafter referred to as the “Contractor.”

WHEREAS, Contractor wishes to collect and transport Commercial / Industrial
Solid Waste in the unincorporated areas of St. Johns County; and

WHEREAS, the County wishes to ensure that the Contractor’s activities are
performed in accordance with all applicable laws and is consistent with the public
interest.

NOW, THEREFORE, in consideration of the mutual covenants hereinafter
contained and other good and valuable consideration, the receipt and adequacy of which

are hereby acknowledged, the County and Contractor agree as follows:

ARTICLE I: DEFINITIONS
1.0 The words and terms used in this Agreement shall have the meanings set

forth in St. Johns County Ordinance Nos. 99-27 and 06-98, as may be amended,

collectively, “Solid Waste Ordinance”) unless othetrwise indicated herein,
y

ARTICLE II: CONTRACTOR’S GENERAL WARRANTY

2.0 By executing this Agreement, Contractor acknowledges that it has read the

provisions of the Solid Waste Ordinance and this Agreement, and Contractor agrees to
comply at all times with the applicable provisions of this Agreement and the Solid Waste

Ordinance, a copy of which is attached hereto and incorporated herein.

ARTICLE II: NON-EXCILUSIVE FRANCHISE

3.0  The County hereby grants a non-exclusive Franchise to Contractor for the

collection and transportation of Commercial / Industrial Solid Waste in the
unincorporated areas of St. Johns County, subject to the terms and conditions of this
Agreement, the Solid Waste Ordinance, and any and all other applicable laws. This

Franchise agreement only authorizes the Contractor to collect and transport Commercial /
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Industrial Solid Waste in roll-off containers, front loading vehicles, compactors or other

commercial collection equipment standard to the industry for this type of service.

ARTICLE IV: TERM
4.0  This Agreement shall be effective when signed by the County’s duly
authorized representative. This Agreement shall run from the effective date and shall

expire at 11:59pm on June 30, 2020.

ARTICLE V: CONTRACTOR’S OPERATIONS

5.0  The Contractor shall take all necessary steps to ensure that its operations

are performed in compliance with all applicable provisions of the St. Johns County Code,
Ordinances, and any other applicable local, state, or federal laws.

5.1  The Contractor’s employees shall be properly trained and qualified to
perform the tasks assigned to them.

5.2 Contractor may collect and transport Commetcial / Industrial Solid Waste
Collection after 7:00am until 7:00pm on Monday through Saturday and 9:00am until
7:00pm on Sundays and holidays, as stated in St. Johns County Ordinance No. 2015-19,
as may be amended. Contractor shall not collect or transport Commercial / Industrial
Solid Waste Collection at other times, unless the Contractor has received the prior written
approval of the Manager of the St. Johns County Solid Waste Department.

5.3  When collecting or transporting Commercial / Industrial Solid Waste
Collection, Contractor’s employees shall wear a company shirt or uniform, which shall
have the Contractor’s name or logo located in a conspicuous place.

5.4 | All of the trucks used by the Contractor for the collection of Commercial /
Industrial Solid Waste shall be marked with the name and phone number of the
Contractor in letters that are plainly visible and at least four inches high. Each
commercial container used by the Contractor for the collection of Commercial / Industrial
Solid Waste Collection shall be labeled by the Contractor on each long side (two sides) in

the same manner.
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5.5  The Contractor’s commercial collections equipment and containers shall
be securely covered and/or contained when holding or transporting Commercial /
Industrial Solid Waste as authorized under this Agreement.

5.6  All of the rolling stock used by the Contractor for transporting
Commercial / Industrial Solid Waste in St. Johns County shall be maintained in a good,
clean, and safe operating condition, and shall be properly marked with the Contractor’s
name, phone number, and vehicle number.

5.7  Contractor shall provide the County with a current list of the vehicles used
by the Contractor, including the license plate number and vehicle identification number
(VIN) for each vehicle. The Contractor shall ensure that the vehicle list is updated and
submitted to the County within 30 days of any revisions including deletions and/or
additions of the vehicles.

5.8  Contractor shall immediately clean-up and properly dispose of any waste
materials or products dropped or spilled by the Contractor. Upon completion of the clean-
up, the Contractor shall timely report to the Solid Waste Department in writing the

location, type of drop or spill and the corrective procedure conducted.

ARTICLE VI: DISPOSAL SITES
6.0  All of the Commercial / Industrial Solid Waste collected by the Contractor

shall be processed or disposed of at a landfill or transfer station owned by St. Johns

County or other solid waste management facility approved by the County.

ARTICLE VII: APPLICATION FEES

7.0  The Contractor is required to complete and submit the standard St. Johns

County application form for a Commercial / Industrial Non-Exclusive Franchise. A non-
refundable $500.00 application fee, as well as a $100.00 maintenance and management
fee per vehicle, shall accompany the Contractor’s application to the County for the non-

exclusive Franchise.
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ARTICLE VIII: FRANCHISE FEES

8.0  The Contractor shall pay a Franchise fee to the County for the privilege of
using the public rights-of-way, streets, roads, alleys and other thoroughfares of the
County for the collection and transportation of Commercial / Industrial Solid Waste that
originates in the unincorporated areas of the County. The Franchise fee also may be used
to pay the cost of implementing, administering and enforcing the County’s regulations for
the safe handling of Commercial / Industrial Solid Waste Collection in the
unincorporated areas of St. Johns County.

8.1  The Contractor shall agree in writing, on a form provided by the County at
the time of non-exclusive Franchise application or renewal, that the Contractor will fully
pay the applicable Franchise fee when the fee becomes due. The Franchise fee for a Non-
Exclusive Commercial / Industrial Solid Waste Collection and Transportation Franchise
shall be equal to 5% of the Gross Revenues collected by the Contractor for services
provided pursuant to this Agreement to include the collection ‘and transportation of
Commercial / Industrial Solid Waste originating in the unincorporated areas of St. Johns
County provided that the Commercial / Industrial Solid Waste is directly transported to a
landfill or transfer station owned by St. Johns County or other solid waste management
facility approved by the County.

8.2  Franchise fees shall be paid to the County once each quarter, Franchise
fees shall be delivered to the County no later than January 15, April 15, July 15, and
October 15 of each year or within 60 days of termination of the Agreement. Each
quarterly payment shall be based on the Gross Revenues earned by the Contractor for the
services provided pursuant to this Agreement for the preceding calendar quarter.

8.3 The Contractor shall provide the County with an audited financial
statement to demonstrate that the Contractor has fully paid the applicable Franchise fee
for the full three (3) year contract period or any partial period. The financial statement
shall be prepared and cettified by an independent accounting fitm in accordance with
generally accepted accounting principles. Unless the County instructs the Contractor

otherwise, the Contractor shall deliver the audited financial statement to the County
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within 45 days following the expiration date of this Agreement or within 45 days of the
termination of this Agreement for any partial period.

8.4  Each quarterly payment of the Franchise fee shall be accompanied by a
true and accurate report demonstrating that the Franchise fee has been paid in full for the
preceding calendar quarter.

8.5  The Contractor shall allow the County and its auditors to inspecf and
examine the Contractor’s financial books and records, as well as its statistical, customer,
service, and other records relating to the accumulation, collection, transportation, and
disposal of Commercial / Industrial Solid Waste from properties in the unincorporated
areas of St. Johns County, to confirm the Contractor’s compliance with this Agreement.
The inspections shall be allowed by the Contractor at any reasonable time following a
reasonable notice, which shall not be construed to exceed seven days. Additionally, the
County and its auditors may communicate directly with customers of the Contractor for
the purpose of confirming the Contractor’s compliance with this Agreement. To the
extent authorized by Chapter 119, Florida Statutes, or other applicable laws, the
information obtained by the County under this Section 8.5 shall remain confidential.
Contractor shall comply With Chapter 119, Florida Statutes as related to public records.

8.6  Ifthe Contractor fails to pay the full amount of the Franchise fee within 30
days of the end of each quarter, the County may suspend the Franchise until payment is
made or may revoke the Franchise and terminate this Agreement, as provided in Article
XII below. The Contractor shall pay any and all of the County’s expenses for the
collection of the Franchise fee, including but not limited to court costs and reasonable
attorneys’ fees. Interest shall accrue on any unpaid Franchise fee at the maximum rate

allowed by law.

ARTICLE IX: RENEWAJ

9.0 Between the dates of April 1 through June 1 in the same year as the
expiration date of this Agreement, a renewal application may be submitted to the
Department of Solid Waste Management. A $500.00 renewal fee and a vehicle fee of

$100.00 per vehicle shall accompany said renewal application. A surety bond or letter of
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credit in the amount of $25,000.00 is also required with the application, in order to satisfy
the surety requirements specified in the Solid Waste Ordinance. During the review of the
renewal application, the Contractor will operate as a non-exclusive Franchise for a period
not to exceed 60 days or until the renewal application is accepted or denied within that 60
day period. Applications for renewal not meeting the above criteria shall not be
considered bona fide applications.

9.1  The Contractor understands and acknowledges that renewal applications
are subject to approval by the Board of County Commissioners, after a public hearing,
and that the County Administrator, or his designee, may without prior notice limit the

number of non-exclusive Franchises and/or new applicants for non-exclusive Franchises.

ARTICLE X: INSURANCE

10.0 The Contractor shall not commence work under this Contract until he/she
has obtained all insurance required under this section and such insurance has been
approved by the County. All insurance policies shall be issued by companies authorized
to do business under the laws of the State of Florida. The Contractor shall furnish proof
of Insurance to the County prior to the commencement of operations. The Certificate(s)
shall clearly indicate the Contractor has obtained insurance of the type, amount, and
classification as required by contract and that no material change or cancellation of the
-insurance shall be effective without thirty (30) days prior written notice to the County.
Certificates shall specifically include the County as Additional Insured for all lines of
coverage except Workers’ Compensation and Professional Liability. A copy of the
endorsement must accompany the certificate. Compliance with the foregoing
requirements shall not relieve the Contractor of its liability and obligations under this

Contract.

Cettificate Holder Address: St. Johns County, a political subdivision of the State of
Florida
500 San Sebastian View
St. Augustine, FL 32084
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10.1 The Contractor shall maintain during the life of this Contract,
Comprehensive General Liability Insurance with minimum limits of $1,000,000 per
occurrence, $2,000,000 aggregate, to protect the Contractor from claimsb for damages for
bodily injury, including wrongful death, as well as from claims of property damages
which may arise from any operations under this contract, whether such operations be by
the Contractor or by anyone directly employed by or contracting with the Contractor.,

10.2 The Contractor shall maintain during the life of the contract, Professional
Liability or Errors and Omissions Insurance with minimum limits of $1,000,000, if
applicable.

10.3 The Contractor shall maintain during the life of this Contract,
Comprehensive Automobile Liability Insurance with minimum limits of $300,000
combined single limit for bodily injury and property damage liability to protect the
Contractor from claims for damages for bodily injury, including the ownership, use, or
maintenance of owned and non-owned automobiles, including rented/hired automobiles
whether such operations be by the Contractor or by anyone directly or indirectly
employed by a Contractor.

10.4 The Contractor shall maintain during the life of this Contract, adequate
Workers” Compensation Insurance in at least such amounts as required by Florida law.

10.5 In the event of unusual circumstances, the County Administrator or his

designee may adjust these insurance requirements.

ARTICLE XI: INDEMNIFICATION

11.0 The Contractor agrees that it will indemnify, hold harmless and defend
the County, its officials, officers, employees and agents, against, and assume all liability
for, any and all claims, suits, causes of action, damages, liabilities, expenditures, or
proceedings of any kind (collectively “claims”) arising from or related to any of the
Contractor’s activities or operations pursuant to this Agreement, including but not limited
to claims based on bodily injury, loss of life or limb, damage to property, pollution or

other environmental damages.
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11.1  This provision relating to Indemnification is separate and apart from, and
is in no way limited by, any insurance provided by the Contractor, pursuant to this
Agreement, or otherwise.

11.2  This provision relating to Indemnification shall survive the termination of
this Agreement.

ARTICLE XTI: TERMINATION BY COUNTY

12.0 If there is a material breach of any term of this Agreement by the
Contractor, the County shall notify the Contractor in writing of the breach and provide
the Contractor with an opportunity to correct the breach, If the breach is not corrected
within ten (10) days of receipt of the written notice, the County may terminate the
Agreement at any time thereafter at the County’s discretion by providing written notice to
the Contractor, which shall be effective upon the date specified in the notice. The
Contractor shall immediately cease all activities under this Agreement. Among other
things, a material breach of this Agreement shall be deemed to have occurred if: (a) the
Contractor fails to pay Franchise fees at the times and in the amounts required by this
Agreement; (b) the Contractor fails to file complete, accurate, and timely reports, as
required by this Agreement; (c) the Contractor disposes of Solid Waste at a site other
than a properly permitted and authorized Solid Waste Management Facility; (d) the
Contractor collects or transports Solid Waste in a manner that is not authorized under this
Agreement; (e) the Contractor fails to continuously maintain the types and amounts of
insurance required under this Agreement; (f) the Contractor declares bankruptcy; or (g)
the Contractor fails to comply with the applicable provisions of the Solid Waste
Ordinance or this Agreement.

12.1  If the Contractor has frequently, regularly or repetitively defaulted in the
performance of any of the requirements in this Agreement or the Solid Waste Ordinance,
the County may in its sole discretion deem the Contractor to be a “habitual violator,”
regardless of whether the Contractor has corrected each individual condition of default.
Under such circumstances, the Contractor shall forfeit its right to any further grace period
to correct or cure future defaults. All of the Contractor’s prior defaults shall be

considered cumulative and collectively shall constitute a condition of irredeemable
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default. The County shall issue the Contractor a written notice that the Contractor has
been deemed a “habitual violator.” Thereafier, any single defauit by the Contractor of
whatever nature shall be grounds for immediate termination of this Agreement. In the
event of any such default, the County may terminate this Agreement by giving a writlen
notice to the Contractor, which shall be effective upon the date specified in the notice,
The Contractor shall immediately cease all activities under this Agreement. This section
creates a supplemental and additional means of terminating this Agrecment and it shall

not be deemed to be in lieu of any other remedy available at law or equity.

ARTICLE XIIi: MISCELLANEOUS PROVISIONS

13.0 Representatives of the Parties

For the purposes of this Agreement, the authorized representative of the County
(as designated by the County Administrator) shall be the Solid Waste Manager of the St.
Johns County Solid Waste Departiment or the Manager's designee. The authorized

representative of the Contractor for purposes of this Agreement shall be Samuel James

sounem confo Moving. e, Efther party may change its representative upon five (5) days, prior
written notice to the other party.

i3.1 Notices

All notices and consents required or permitted by this Agreement shall be in
writing and transmitted in person or by registered ot certified mail, return receipt
requested, with notice deemed to be given upon receipt, as follows:

If to the County:

Solid Waste Manager
St. Johns County Solid Waste Department
3005 Allen Nease Road
Elkton, FL 32033

If to the Contractor:

Samuel James - President

4

3175 US 1 South, Suite 9 St. Augustine, m

Southern Comfort Momgﬂnc,
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Changes in the respective addresses to which such notices may be directed may be made
from time to time by either party by notice to the other party in writing.

13.2 Waiver |

No delay or failure to exercise a right under this Agreement shall impair such
right or shall be construed to be a waiver thereof, but such right may be exercised from
time to time and as often as deemed expedient. The failure of the County or Contractor at
any time to require performance by the other party of any term in this Agreement shall in
no way affect the right of the County or Contractor thereafter to enforce same; nor shall
waiver by the County or Contractor of any breach of any term of this Agreement be taken
or held to be a waiver of any succeeding breach of such term or as a waiver of any term
itself. To be effective, any waiver shall be made expressly and in writing signed by the
party granting such waiver. Any such waiver shall be limited to the particular right so
waived and shall not be deemed to waive any other right under this Agreement.

13.3  Agreement Governed by Florida Law

This Agreement shall be governed by and construed in accordance with the laws
of the State of Florida, and it shall be binding upon, and inure to the benefit of, the
parties, their successors, and assigns. The Contractor shall submit to service of process
and the jurisdiction of the State of Florida for any controversy or claim arising out of or
relating to the Agreement. Any action to interpret and/or enforce the Agreement shall be
brought and maintained in the State of Florida. Venue shall be in St. Johns County,
Florida.

13.4  Assignment

This Agreement may not be sold, assigned or transferred by the Contractor
without Board of County Commissioners approval in writing. As a condition precedent
to receiving the County’s consent, the Contractor or the potential transferee must
demonstrate that the transferee has the ability to comply with all of the applicable
requirements set forth in this Agreement and St. Johns County Regulations.

13.5  Representations of the Contractor

The Contractor represents that (a) it is a corporation duly organized under the

laws of the State of Florida or a person or an entity qualified to do business in the State of

10
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Florida, (b) this Agreement has been duly authorized, executed, and delivered in the State
of Florida, and (¢) it has the required power and authority to perform this Agreement.

13.6  Headings

Captions and headings in this Agreement are for ease of Reference only and do
not constitute a part of this Agreement.

13.7  Severability

If any term, condition, covenant or obligation of this Agreement is declared
illegal, void or unenforceable, the remaining terms will not be affected but will remain in
full force and effect, and this Agreement shall be construed as if such illegal, void or
unenforceable provision had never been contained herein.

13.8  Survivability

Any term, condition, covenant, or obligation, which requires performance by a
party subsequent to termination of this Agreement, shall remain enforceable against such
party subsequent to such termination.

13.9  Third Party Beneficiaries

It is agreed between the parties hereto that no provision of this Agreement is
intended to create any third-party beneficiaries hereunder, ot to authorize anyone not a
party to this Agreement to maintain an action pursuant to the terms or provisions of this
Agreement.

13.10  Personal Liability

Nothing in this Agreement shall be construed as creating any personal liability on
the part of any official, officer, employee, agent or representative of St. Johns County.

13.11  Independent Franchisee

When performing the activities required by this Agreement, the Contractor will be
acting in the capacity of an independent contractor and not as an agent, employee,
partner, joint venture or associate of the County. The Contractor shall be solely
responsible for the means, methods and procedures used by the Contractor to perform
under this Agreement. Neither the Contractor nor any of its employees, officers, agents
or subcontractors shall represent, act, purport to-act, or be deemed to be the agent,

representative, employee, or servant of the County.

11
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The Contractor shall have no authority to bind the County to any agreement or
contract, No person pe1forniing any work or services for the Contractor under this
Agreement shall be entitled to any benefits available or granted to employees of the
County.

13.12  Merger Clause

This Agreement constitutes the entire agreement and understanding of the parties
as to all matters addressed or referred to herein.

This Agreement supersedes all prior and contemporaneous agreements and
understandings, representations and warranties, whether oral or written, relating to such
matters.

13.13  Fair Dealing

The Contractor declares and warrants that the Contractor enters into the
Agreement without reliance on or engaging in any collusion, bribery or fraud, that all of
the Contractor’s representations in this Agreement are made fairly and in good faith, and
that no County Commissioner, County officer, or County employee, directly shares or
owns any percent of the total assets or capital stock of the Contractor, nor will any such
person directly or indirectly benefit from the profits or emoluments of this Agreement.
The Contractor warrants that it has not employed or retained any company or person,
other than a bona fide employee working solely for the Contractor, to solicit or secure
this Agreement and the Contractor has not paid or agreed to pay any person, company,
corporation, individual or firm, other than a bona fide employee working solely for the
Contractor, any fee, commission, percentage gift or any other compensation contingent
upon or resulting from the award or making of this Agreement, Further, the Contractor
declares and warrants that the Contractor is not subject to the restrictions in Section
287.133, Florida Statutes, for a public entity crime.

13.14 Sovereign Immunity

Nothing in this Agreement shall be interpreted or construed to mean that the
County waives its common law sovereign immunity under Section 768.28, Florida
Statutes.

13.15  Amendment

12
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Except as otherwise specifically provided herein, this Agreement may be
amended only by written instrument specifically referring to this Agreement and
executed by both parties with the same formalities as this Agreement. Unless otherwise
specific noted, any reference in this Agreement to federal or state statutes or to any
County ordinance shall mean as that statute or ordinance may be amended from time to
time.

13.16  Access to Records

The access to,' disclosure, non-disclosure, or exemption of records, data,
documents, and/or materials, associated with this Agreement shall be subject to the
applicable provisions of the Florida Public Records Law {(Chapter 119, Florida Statutes),
and other applicable State or Federal law. Access to such public records, may not be
blocked, thwarted, and/or hindered by placing the public records in the possession of a
third party, or an unaffiliated party.

13.17  Terms Generally

Whenever the context may require, any pronoun which is used in this Agreement
shall include the corresponding masculine, feminine and neuter forms and the singular
shall include the plural and vice versa. Unless otherwise specifically noted, the words
“include,” and “including” as used herein shall be deeméd to be followed by the
following phrase “without limitation”. The words “agree,” “agreement,” “consent,”
“establish,” “impose” as used herein shall be deemed to be followed by the phrase

“which shall not be unreasonably withheld or delayed” except as specifically noted.

ARTICLE XIV: ACCESS TO RECORDS

14.0 The access to, disclosure, non-disclosure, or exemption of records, data,
documents, and/or materials associated with this Agreement shall be subject to applicable
provisions of the Florida Public Records Law (Chapter 119, Florida Statutes), and any
other applicable State or Federal law. Access to such public records may not be blocked,
thwarted, or hindered by placing the public records in the possession of a third party, or
an unaffiliated party.

13
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ARTICLE XV: REVIEW OF RECORDS

15.0 As a condition of entering into this Agreement, and in order to ensure
compliance, especially as it relates to any applicable law, rule or regulation, the
Contractor authorized the County to examine, review, inspect, and/or audit the
Contractor’s books and records (including without limitation, data, documents, and
correspondence) in order to determine whether compliance has been achieved with
respect to the terms, conditions, provisions, rights and responsibilities noted in this
Agreement. It is specifically noted that the Contractor is under no duty to provide access
to documentation not related this Agreement, and/or otherwise protected by County, State

and/or Federal law.

[Signatures appear on following page.]

14
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IN WITNESS WHEREQF, the parties hereto have caused this Agreement to be
executed on e, 017 , 2017,
. AT 3

Southern Comfort Mowing, Inc.
Name of Company

Printed Name: samuel James

Title: President

Signature: /j/jé?

Company Reptesentatlve -
(CORPORATE SEAL)

Ao

STATE OF FLORIDA
COUNTY OF ST. JOHNS

The foregoing instrument was acknowledged before me this [ day of

Yy , 2000, by Sumue! James , as
Dresid¥nt “of Southern Combart an*hcm who is personally

known to me or has produced FL. DL as identification,

‘“mm

ey ’33;;, CHRISTINA AN HUTCHINS
iite— r-of-Florida

éﬂ commlsslon # GG 011383

\$~ My Combn. Explres Aug 25, 2020

ST. JOHNS COUNTY, a political
subdivision of the State of Flotida

ATTEST: By:
Deputy Clerk " County Administrator

(OFFICIAL SEAL)
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This Non-Exclusive Franchise Agreement for Commercial / Industrial Solid
Waste Collection Franchise (“Agreement”) is made between St. Johns County
(*County™), a political subdivision of the State of Florida, and 5\){\%\/\1 N,ldcu—x.l’ﬂ?/
successors and assigns, hereinafter referred to as the “Contractor.”

WHEREAS, Contractor wishes to collect and transport Commercial / Industrial
Solid Waste in the unincorporated areas of St. Johns County; and

WHEREAS, the County wishes to ensure that the Contractor’s activities are

performed in accordance with all applicable laws and is consistent with the public

interest.
NOW, THEREFORE, in consideration of the mutual covenants hereinafiter
contained and other good and valuable consideration, the receipt and adequacy of which

are hereby acknowledged, the County and Contractor agree as follows:

ARTICLE I: DEFINITIONS
1.0 The words and terms used in this Agreement shall have the meanings set

forth in St. Johns County Ordinance Nos. 99-27 and 06-98, as may be amended,

(collectively, “Solid Waste Ordinance”) unless otherwise indicated herein.

ARTICLE II: CONTRACTOR’S GENERAL WARRANTY
2.0 By executing this Agreement, Contractor acknowledges that it has read the
provisions of the Sclid Waste Ordinance and this Agreement, and Contractor agrees to

comply at all times with the applicable provisions of this Agreement and the Solid Waste

Ordinance, a copy of which is attached hereto and incorporated herein.

ARTICLE III: NON-EXCLUSIVE FRANCHISE
3.0 The County hereby grants a non-exclusive Franchise to Contractor for the

collection and transportation of Commercial / Industrial Solid Waste in the
unincorporated areas of St. Johns County, subject to the terms and conditions of this
Agreement, the Solid Waste Ordinance, and any and all other applicable laws. This

Franchise agreement only authorizes the Contractor to collect and transport Commercial /
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Industrial Solid Waste in roll-off containers, front loading vehicles, compactors or other

commercial collection equipment standard to the industry for this type of service.

ARTICLE IV: TERM
4.0  This Agreement shall be effective when signed by the County’s duly

authorized representative. This Agreement shall run from the effective date and shall

expire at 11:59pm on June 30, 2020.

ARTICLE V: CONTRACTOR’S OPERATIONS

5.0  The Contractor shall take all necessary steps to ensure that its operations

are performed in compliance with all applicable provisions of the St. Johns County Code,
Ordinances, and any other applicable local, state, or federal laws.

5.1  The Contractor’s employees shall be 'properly trained and qualified to
perform the tasks assigned to them.

5.2 Contractor may collect and transport Commercial / Industrial Solid Waste
Collection after 7:00am until 7:00pm on Monday through Saturday and 9:00am until
7:00pm on Sundays and holidays, as stated in St. Johns County Ordinance No. 2015-19,
as may be amended. Contractor shall not collect or transport Commercial / Industrial
Solid Waste Collection at other times, unless the Contractor has received the prior written
approval of the Manager of the St. Johns County Solid Waste Department.

53  When collecting or transporting Commercial / Industrial Solid Waste
Collection, Contractor’s employees shall wear a company shirt or uniform, which shall
have the Contractor’s name or logo located in a conspicuous place.

5.4 All of the trucks used by the Contractor for the collection of Commercial /
Industrial Solid Waste shall be marked with the name and phone number of the
Contractor in letters that are plainly visible and at least four inches high. Each
commercial container used by the Contractor for the collection of Commercial / Industrial
Solid Waste Collection shall be labeled by the Contractor on each long side (two sides) in

the same manner.
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. 5.5 The Contractor’s commercial collections equipment and containers shall
be securely covered and/or contained when holding or transporting Commercial /
Industrial Solid Waste as authorized under this Agreement.

56  All of the rolling stock used by the Contractor for transporting
Commercial / Industrial Solid Waste in St. Johns County shall be maintained in a good,
clean, and safe operating condition, and shall be properly marked with the Contractor’s
name, phone number, and vehicle number.

5.7 Contractor shall provide the County with a current list of the vehicles used
by the Contractor, including the license plate number and vehicle identification number
(VIN) for each vehicle. The Contractor shall ensure that the vehicle list is updated and
submitted to the County within 30 days of any revisions including deletions and/or
additions of the vehicles.

5.8 Contractor shall immediately clean-up and properly dispose of any waste
materials or products dropped or spilled by the Contractor. Upon completion of the clean-
up, the Contractor shall timely report to the Solid Waste Department in writing the

location, type of drop or spill and the corrective procedure conducted.

ARTICLE VI: DISPOSAL SITES
6.0  All of the Commercial / Industrial Solid Waste collected by the Contractor

shall be processed or disposed of at a landfill or transfer station owned by St. Johns

County or other solid waste management facility approved by the County.

ARTICLE VII: APPLICATION FEES

7.0  The Contractor is required to complete and submit the standard St. Johns

County application form for a Commercial / Industrial Non-Exclusive Franchise. A non-
refundable $500.00 application fee, as well as a $100.00 maintenance and management
fee per vehicle, shall accompany the Contractor’s application to the County for the non-

exclusive Franchise,
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ARTICLE VIII: FRANCHISE FEES
8.0 The Contractor shall pay a Franchise fee to the County for the privilege of

using the public rights-of-way, streets, roads, alleys and other thoroughfares of the
County for the collection and transportation of Commercial / Industrial Solid Waste that
originates in the unincorporated areas of the County. The Franchise fee also may be used
to pay the cost of implementing, administering and enforcing the County’s regulations for
the safe handling of Commercial / Industrial Solid Waste Collection in the
unincorporated areas of St. Johns County.

8.1  The Contractor shall agree in writing, on a form provided by the County at
the time of non-exclusive Franchise application or renewal, that the Contractor will fully
pay the applicable Franchise fee when the fee becomes due. The Franchise fee for a Non-
Exclusive Commercial / Industrial Solid Waste Collection and Transportation Franchise
shall be equal to 5% of the Gross Revenues collected by the Contractor for services
provided pursuant to this Agreement to include the collection and transportation of
Commercial / Industrial Solid Waste originating in the unincorporated areas of St. Johns
County provided that the Commercial / Industrial Solid Waste is directly transported to a
landfill or transfer station owned by St. Johns County or other solid waste management
facility approved by the County.

8.2 Franchise fees shall be paid to the County once each quarter. Franchise
fees shall be delivered to the County no later than January 15, April 15, July 15, and
October 15 of each year or within 60 days of termination of the Agreement. Each
quarterly payment shall be based on the Gross Revenues earned by the Contractor for the
services provided pursuant to this Agreement for the preceding calendar quarter.

8.3 The Contractor shall provide the County with an audited financial
statement to demonstrate that the Contractor has fully paid the applicable Franchise fee
for the full three (3) year contract period or any partial period. The financial statement
shall be prepared and certified by an independent accounting firm in accordance with
generally accepted accounting principles. Unless the County instructs the Contractor

otherwise, the Contractor shall deliver the audited financial statement to the County
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within 45 days following the expiration date of this Agreement or within 45 days of the
termination of this Agreement for any partial period.

8.4  Each quarterly payment of the Franchise fee shall be accompanied by a
true and accurate report demonstrating that the Franchise fee has been paid in full for the
preceding calendar quarter.

8.5  The Contractor shall allow the County and its auditors to inspect and
examine the Contractor’s financial books and records, as well as its statistical, customer,
service, and other records relating to the accumulation, collection, transportation, and
disposal of Commercial / Industrial Solid Waste from properties in the unincorporated
areas of St. Johns County, to confirm the Contractor’s compliance with this Agreement.
The inspections shall be allowed by the Contractor at any reasonable time following a
reasonable notice, which shall not be construed to exceed seven days. Additionally, the
County and its auditors may communicate directly with customers of the Contractor for
the purpose of confirming the Contractor’s compliance with this Agreement. To the
extent authorized by Chapter 119, Florida ‘Statutes, or other applicable laws, the
information obtained by the County under this Section 8.5 shall remain confidential.
Contractor shall comply with Chapter 119, Florida Statutes as related to public records.

8.6  If the Contractor fails to pay the full amount of the Franchise fee within 30
days of the end of each quarter, the County may suspend the Franchise until payment is
made or may revoke the Franchise and terminate this Agreement, as provided in Article
XII below. The Contractor shall pay any and all of the County’s expenses for the
collection of the Franchise fee, including but not limited to court costs and reasonable
attorneys’ fees. Interest shall accrue on any unpaid Franchise fee at the maximum rate

allowed by law.

ARTICLE IX: RENEWAL
9.0 Between the dates of April 1 through June 1 in the same year as the

expiration date of this Agreement, a renewal application may be submitted to the
Department of Solid Waste Management. A $500.00 renewal fee and a vehicle fee of

$100.00 per vehicle shall accompany said renewal application. A surety bond or letter of
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credit in the amount of $25,000.00 is also required with the application, in order to satisfy
the surety requirements specified in the Solid Waste Ordinance. During the review of the
renewal application, the Contractor will operate as a non-exclusive Franchise for a period
not to exceed 60 days or until the renewal application is accepted or denied within that 60
day period. Applications for renewal not meeting the above criteria shall not be
considered bona fide applications.

9.1  The Contractor understands and acknowledges that renewal applications
are subject to approval by the Board of County Commissioners, after a public hearing,
and that the County Administrator, or his designee, may without prior notice limit the

number of non-exclusive Franchises and/or new applicants for non-exclusive Franchises.

ARTICLE X: INSURANCE

10.0  The Contractor shall not commence work under this Contract until he/she

has obtained all insurance required under this section and such insurance has been
approved by the County. All insurance policies shall be issued by companies authorized
to do business under the laws of the State of Florida. The Contractor shall furnish proof
of Insurance to the County prior to the commencement of operations. The Certificate(s)
shall clearly indicate the Contractor has obtained insurance of the type, amount, and
classification as required by contract and that no material change or cancellation of the
insurance shall be effective without thirty (30) days prior written notice to the County.
Certificates shall specifically include the County as Additional Insured for all lines of
coverage except Workers’ Compensation and Professional Liability. A copy of the
endorsement must accompany the certificate. Compliance with the foregoing
requirements shall not relieve the Contractor of its liability and obligations under this

Contract.

Certificate Holder Address: St. Johns County, a political subdivision of the State of
Florida
500 San Sebastian View
St. Augustine, FL 32084
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10.1 The Contractor shall maintain during the life of this Contract,
Comprehensive General Liability Insurance with minimum limits of $1,000,000 per
occurrence, $2,000,000 aggregate, to protect the Contractor from claims for damages for
bodily injury, including wrongful death, as well as from claims of property damages
which may arise from any operations under this contraét, whether such operations be by
the Contractor or by anyone directly employed by or contracting with the Contractor.

10.2  The Contractor shall maintain during the life of the contract, Professional
Liability or Errors and Omissions Insurance with minimum limits of $1,000,000, if
applicable.

10.3  The Contractor shall maintain during the life of this Contract,
Comprehensive Automobile Liability Insurance with minimum limits of $300,000
combined single limit for bodily injury and property damage liability to protect the
Contractor from claims for damages for bodily injury, including the ownership, use, or
maintenance of owned and non-owned automobiles, including rented/hired automobiles
whether such operations be by the Contractor or by anyone directly or indirectly
employed by a Contractor.

104  The Contractor shall maintain during the life of this Contract, adequate
Workers” Compensation Insurance in at least such amounts as required by Florida law.

10.5 In the event of unusual circumstances, the County Administrator or his

designee may adjust these insurance requirements.

ARTICLE XI: INDEMNIFICATION

11.0 The Contractor agrees that it will indemnify, hold harmless and defend

the County, its officials, officers, employees and agents, against, and assume all liability
for, any and all claims, suits, causes of action, damages, liabilities, expenditures, or
proceedings of any kind (collectively “claims”) arising from or related to any of the
Contractor’s activities or operations pursuant to this Agreement, including but not limited
to claims based on bodily injury, loss of life or limb, damage to property, pollution or

other environmental damages.
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11.1  This provision relating to Indemnification is separate and apart from, and
is in no way limited by, any insurance provided by the Contractor, pursuant to this
Agreement, or otherwise.

11.2  This provision relating to Indemnification shall survive the termination of
this Agreement.

ARTICLE X1I: TERMINATION BY COUNTY
12.0 If there is a material breach of any term of this Agreement by the

Contractor, the County shall notify the Contractor in writing of the breach and provide
the Contractor with an opportunity to correct the breach. If the breach is not corrected
within ten (10) days of receipt of the written notice, the County may terminate the
Agreement at any time thereafter at the County’s discretion by providing written notice to
the Contractor, which shall be effective upon the date specified in the notice. The
Contractor shall immediately cease all activities under this Agreement. Among other
things, a matetial breach of this Agreement shall be deemed to have occurred if: (a) the
Contractor fails to pay Franchise fees at the times and in the amounts required by this
Agreement; (b) the Contractor fails to file complete, accurate, and timely reports, as
required by this Agreement; (c) the Contractor disposes of Solid Waste at a site other
than a properly permitted and authorized Solid Waste Management Facility; (d) the
Contractor collects or transports Solid Waste in a manner that is not authorized under this
Agreement; (e) the Contractor fails to continuously maintain the types and amounts of
insurance required under this Agreement; (f) the Contractor declares bankruptcy; or (g)
the Contractor fails to comply with the applicable provisions of the Solid Waste
Ordinance or this Agreement,

12.1  If the Contractor has frequently, regularly or repetitively defaulted in the
performance of any of the requirements in this Agreement or the Solid Waste Ordinance,
the County may in its sole discretion deem the Contractor to be a “habitual violator,”
regardless of whether the Contractor has corrected each individual condition of default.
Under such circumstances, the Contractor shall forfeit its right to any further grace period
to correct or cure future defaults. All of the Contractor’s prior defaults shall be

considered cumulative and collectively shall constitute a condition of irredeemable
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default. The County shall issue the Contractor a written notice that the Contractor has
been deemed a “habitual violator,” Thereafter, any single default by the Contractor of
whatever nature shall be grounds for immediate termination of this Agreement. In the
event of any such default, the County may terminate this Agreement by giving a written
notice to the Contractor, which shall be effective upon the date specified in the notice.
The Contractor shall immediately cease all activities under this Agreement. This section
creates a supplemental and additional means of terminating this Agreement and it shall

not be deemed to be in lieu of any other remedy available at law or equity.

ARTICLE XIII: MISCELLANEQUS PROVISIONS

13.0 Representatives of the Parties

Tor the purposes of this Agreement, the authorized representative of the County
(as designated by the County Administrator) shall be the Solid Waste Manager of the St.
Johns County Solid Waste Department or the Manager’s designee. The authorized
representative of the Contractor for purposes of this Agreement shall be (/{/W A

\‘!E A2 . Either party may change its representative upon five (5) days, prior
written notice to the other party.
13.1 Notices

All notices and consents required or permitted by this Agreement shall be in
writing and transmitted in person or by registered or certified mail, return receipt
requested, with notice deemed to be given upon receipt, as follows:

If to the County:

Solid Waste Manager

St. Johns County Solid Waste Department
3005 Allen Nease Road

Elkton, FL 32033

If to the Contractor;

éuh&hxng \(ﬂ)et&/\daw\
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Changes in the respective addresses to which such notices may be directed may be made
from time to time by either party by notice to the other party in writing.

13.2 Waiver

No delay or failure to exercise a right under this Agreement shall impair such
right or shall be construed to be a waiver thereof, but such right may be exercised from
time to time and as often as deemed expedient. The failure of the County or Contractor at
any time to require performance by the other party of any term in this Agreement shall in
no way affect the _right of the County or Contractor thereafter to enforce same; nor shall
waiver by the County or Contractor of any breach of any term of this Agreement be taken
or held to be a waiver of any succeeding breach of such term or as a waiver of any term
itself. To be effective, any waiver shall be made expressly and in writing signed by the
party granting such waiver. Any such waiver shall be limited to the particular right so
waived and shall not be deemed to waive any other right under this Agreement.

13.3  Agreement Governed by Florida Law

This Agreement shall be governed by and construed in accordance with the laws
of the State of Florida, and it shall be binding upon, and inure to the benefit of, the
parties, their successors, and assigns. The Contractor shall submit to service of process
and the jurisdiction of the State of Florida for any controversy or claim arising out of or
relating to the Agreement. Any action to interpret and/or enforce the Agreement shall be
brought and maintained in the State of Florida. Venue shall be in St. Johns County,
Florida.

13.4  Assignment

This Agreement may not be sold, assigned or transferred by the Contractor
without Board of County Commissioners approval in writing. As a condition precedent
to receiving the County’s consent, the Contractor or the potential transferee must
demonstrate that the transferce has the ability to comply with all of the applicable
requirements set forth in this Agreement and St. Johns County Regulations,

13.5 Rep;‘ésentations of the Contractor

The Contractor represents that (a) it is a corporation duly organized under the

laws of the State of Florida or a person or an entity qualified to do business in the State of

10
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Florida, (b) this Agreement has been duly authorized, executed, and delivered in the State
of Florida, and (c) it has the required power and authority to perform this Agreement.

13.6  Headings

Captions and headings in this Agreement are for ease of Reference only and do
not constitute a part of this Agreement.

13.7  Severability

If any term, condition, covenant or obligation of this Agreement is declared
illegal, void or unenforceable, the remaining terms will not be affected but will remain in
full force and effect, and this Agreement shall be construed as if such illegal, void or
unenforceable provision had never been contained herein.

13.8  Survivability

Any term, condition, covenant, or obligation, which requires performance by a
party subsequent to termination of this Agreement, shall remain enforceable against such
party subsequent to such termination.

13.9  Third Party Beneficiaries

It is agreed between the parties hereto that no provision of this Agreement is
intended to create any third-party beneficiaries hereunder, or to authorize anyone not a
party to this Agreement to maintain an action pursuant to the terms or provisions of this
Agreement.

13.10  Personal Liability

Nothing in this Agreement shall be construed as creating any personal liability on
the part of any official, officer, employee, agent or representative of St. Johns County.

13.11  Independent Franchisee

When performing the activities required by this Agreement, the Contractor will be
acting in the capacity of an independent contractor and not as an agent, employee,
partner, joint venture or associate of the County. The Contractor shall be solely
responsible for the means, methods and procedures used by the Contractor to perform
under this Agreement. Neither the Contractor nor any of its employees, officers, agents
or subcontractors shall represent, act, purport to act, or be deemed to be the agent,

representative, employee, or servant of the County.

11
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The Contractor shall have no authority to bind the County to any agreement or
contract. No person performing any work or services for the Contractor under this
Agreement shall be entitled to any benefits available or granted to employees of the
County.

13.12 Merger Clause

This Agreement constitutes the entire agreement and understanding of the parties
as to all matters addressed or referred to herein,

This Agreement supersedes all prior and contemporaneous agreements and
understandings, representations and warranties, whether oral or written, relating to such
matters.

1313 Fair Dealing

The Contractor declares and warrants that the Contractor enters into the
Agreement without reliance on or engaging in any collusion, bribery or fraud, that all of
the Contractor’s representations in this Agreement are made fairly and in good faith, and
that no County Commissioner, County officer, or County employee, directly shares or
owns any percent of the total assets or capital stock of the Contractor, nor will any such
person directly or indirectly benefit from the profits or emoluments of this Agreement.
The Contractor watrants that it has not employed or retained any company or person,
other than a bona fide employee working solely for the Contractor, to solicit or secure
this Agreement and the Contractor has not paid or agreed to pay any person, company,
corporation, individual or firm, other than a bona fide employee working solely for the
Contractor, any fee, commission, percentage gift or any other compensation contingent
upon or resulting from the award or making of this Agreement. Further, the Contractor
declares and warrants that the Contractor is not subject to the restrictions in Section
287.133, Florida Statutes, for a public entity crime.

13.14 Sovereign Immunity

Nothing in this Agreement shall be interpreted or construed to mean that the
County waives its common law sovereign immunity under Section 768.28, Florida

Statutes.
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13.15  Amendment

Except as otherwise specifically provided herein, this Agreement may be
amended only by written instrument specifically referring to this Agreement and
executed by both parties with the same formalities as this Agreement. Unless otherwise
specific noted, any reference in this Agreement to federal or state statutes or to any
County ordinance shall mean as that statute or ordinance may be amended from time to
time.

13.16  Terms Generally

Whenever the context may require, any pronoun which is used in this Agreement
shall include the corresponding masculine, feminine and neuter forms and the singular
shall include the plural and vice versa. Unless otherwise specifically noted, the words

“include,” and “including” as used herein shall be deemed to be followed by the

% < 3«

following phrase “without limitation”. The words “agree, consent,”

agreement,
“establish,” “impose” as used herein shall be deemed to be followed by the phrase

“which shall not be unreasonably withheld or delayed” except as specifically noted.

ARTICLE XIV: ACCESS TO RECORDS

14.0  The access to, disclosure, non-disclosure, or exemption of records, data,

documents, and/or materials associated with this Agreement shall be subject to applicable
provisions of the Florida Public Records Law (Chapter 119, Florida Statutes), and any
other applicable State or Federal law. Access to such public records may not be blocked,
thwarted, or hindered by placing the public records in the possession of a third party, or
an unaffiliated party.

ARTICLE XV: REVIEW OF RECORDS

15.0 As a condition of entering into this Agreement, and in order to ensure

compliance, especially as it relates to any applicable law, rule or regulation, the
Contractor authorized the County to examine, review, inspect, and/or audit the
Contractor’s books and records (including without limitation, data, documents, and

correspondence) in order to determine whether compliance has been achieved with

13
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respect to the terms, conditions, provisions, rights and responsibilities noted in this
Agreement,. It is specifically noted that the Contractor is under no duty to provide access
to documentation not related this Agreement, and/or otherwise protected by County, State

and/or Federal law.

[Signatures appear on following page.]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed on Um,; || 2ol ,201 .,

é'\'_)f\ Sy e %U}/d/‘ ~a
' I

Name of Company

Printed Name: C/ p/wcf(_ Ht~
e Presidecty | [
Signature: \( (}A/ / U

Company Reprcsentatwe !
(CORPORATE SEAL)

STATE OF FLORIDA
COUNTY OF ST. JOHNS

The foregoing mstrument w ﬁxowljdged before me this ! B day of

201 , by , as
/ }/f i e,,J’ of S un,(; w /\L,%)’\M ___, whois personally
known to me or has produced 1= '—) as 1dent1ﬁcat10n
Neflary Notary Seal

. ay 10207
RECEIVED M ST. JOHNS COUNTY, a political

subdivision of the State of Florida

: \t’"l{\; NANCIE MCINTYRE

g': : MY COMMISSION # £F925174
-,m"f EXPIRES Novembaer 15, 2016
 (407),298-0153 FlosidaNotaryServion.com

ATTEST: By:
Deputy Clerk County Administrator

(OFFICIAL SEAL)
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This Non-Exclusive Franchise Agreement for Commercial / Industrial Solid
Waste Collection Franchise (“Agreement”) is made between St. Johns County

(“County”), a political subdivision of the State of Florida, and _Waste Management inc, of FL, its

successors and assigns, hereinafter referred to as the “Contractor.”

WHEREAS, Contractor wishes to collect and transport Commercial / Industrial
Solid Waste in the unincorporated areas of St. Johns County; and

WHEREAS, the County wishes to ensure that the Contractor’s activities are
performed in accordance with all applicable laws and is consistent with the public
interest,

NOW, THEREFORE, in consideration of the mutual covenants herecinafter
contained and other good and valuable consideration, the receipt and adequacy of which

are hereby acknowledged, the County and Contractor agree as follows:

ARTICLE I: DEFINITIONS
1.0 The words and terms used in this Agreement shall have the meanings set

forth in St. Johns County Ordinance Nos. 99-27 and 06-98, as may be amended,

(collectively, “Solid Waste Ordinance”) unless otherwise indicated herein.

ARTICLE II: CONTRACTOR’S GENERAL WARRANTY
2.0 By executing this Agreement, Contractor acknowledges that it has read the

provisions of the Solid Waste Ordinance and this Agreement, and Contractor agrees to
comply at all times with the applicable provisions of this Agreement and the Solid Waste

Ordinance, a copy of which is attached hereto and incorporated herein.

ARTICLE III: NON-EXCLUSIVE FRANCHISE

3.0 The County hereby grants a non-exclusive Franchise to Contractor for the

collection and transportation of Commercial / Industrial Solid Waste in the
unincorporated areas of St. Johns County, subject to the terms and conditions of this
Agreement, the Solid Waste Ordinance, and any and all other applicable laws. This

Franchise agreement only authorizes the Contractor to collect and transport Commercial /
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Industrial Solid Waste in roll-off containers, front loading vehicles, compactors or other

commercial collection equipment standard to the industry for this type of service.

ARTICLE 1V: TERM

4.0  This Agreement shall be effective when signed by the County’s duly
-authorized representative. This Agreement shall run from the effective date and shall

expire at 11:59pm on June 30, 2020.

ARTICLE V: CONTRACTOR’S OPERATIONS

5.0  The Contractor shall take all necessary steps to ensure that its operations
are performed in compliance with all applicable provisions of the St. Johns County Code,
Ordinances, and any other applicable local, state, or federal laws.

5.1  The Contractor’s employees shall be properly trained and qualified to
perform the tasks assigned to them.

5.2  Contractor may collect and transport Commercial / Industrial Solid Waste
Collection after 7:00am until 7:00pm on Monday through Saturday and 9:00am until
7:00pm on Sundays and holidays, as stated in St. Johns County Ordinance No. 2015-19,
as may be amended. Contractor shall not collect or transport Commercial / Industrial
Solid Waste Collection at other times, unless the Contractor has received the prior written
approval of the Manager of the St. Johns County Solid Waste Department.

53  When collecting or transporting Commercial / Industrial Solid Waste
Collection, Contractor’s employees shall wear a company shirt or uniform, which shall
have the Contractor’s name or logo located in a conspicuous place.

5.4  All of the trucks used by the Contractor for the collection of Commercial /
Industrial Solid Waste shall be marked with the name and phone number of the
Contractor in letters that are plainly visible and at least four inches high. Each
commercial container used by the Contractor for the collection of Commercial / Industrial
Solid Waste Collection shall be labeled by the Contractor on each long side (two sides) in

the same mannet,
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5.5  The Contractor’s commercial collections equipment and containers shall
be securely covered and/or contained when holding or transporting Commercial /
Industrial Solid Waste as authorized under this Agreement.

5.6 All of the rolling stock used by the Contractor for transporting
Commercial / Industrial Solid Waste in St. Johns County shall be maintained in a good,
clean, and safe operating condition, and shall be properly marked with the Contractor’s
name, phone number, and vehicle number.

5.7  Contractor shall provide the County with a current list of the vehicles used
by the Contractor, including the license plate number and vehicle identification number
(VIN) for each vehicle. The Contractor shall ensure that the vehicle list is updated and
submitted to the County within 30 days of any revisions including deletions and/or
additions of the vehicles.

5.8  Contractor shall immediately clean-up and properly dispose of any waste
materials or products dropped or spilled by the Contractor. Upon completion of the clean-
up, the Contractor shall timely report to the Solid Waste Department in writing the

location, type of drop or spill and the corrective procedure conducted.

ARTICLE VI. DISPOSAL SITES
6.0 All of the Commercial / Industrial Solid Waste collected by the Contractor

shall be processed or disposed of at a landfill or transfer station owned by St. Johns

County or other solid waste management facility approved by the County.

ARTICLE VII: APPLICATION FEES

7.0  The Contractor is required to complete and submit the standard St. Johns
County application form for a Commercial / Industrial Non-Exclusive Franchise. A non-
refundable $500.00 application fee, as well as a $100.00 maintenance and management
fee per vehicle, shall accompany the Contractor’s application to the County for the non-

exclusive Franchise.
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ARTICLE VIII: FRANCHISE FEES
8.0  The Contractor shall pay a Franchise fee to the County for the privilege of

using the public rights-of-way, streets, roads, alleys and other thoroughfares of the
County for the collection and transportation of Commercial / Industrial Solid Waste that
originates in the unincorporated areas of the County. The Franchise fee also may be used
to pay the cost of implementing, administering and enforcing the County’s regulations for
the safe handling of Commercial / Industrial Solid Waste Collection in the
unincorporated areas of St. Johns County.

8.1  The Contractor shall agree in writing, on a form provided by the County at
the time of non-exclusive Franchise application or renewal, that the Contractor will fully
pay the applicable Franchise fee when the fee becomes due. The Franchise fee for a Non-
Exclusive Commercial / Industrial Solid Waste Collection and Transportation Franchise
shall be equal to 5% of the Gross Revenues collected by the Contractor for services
provided pursuant to this Agreement to include the collection and transpottation of
Commercial / Industrial Solid Waste originating in the unincorporated areas of St. Johns
County provided that the Commercial / Industrial Solid Waste is directly transported to a
landfill or transfer station owned by St. Johns County or other solid waste management
facility approved by the County.

8.2  Franchise fees shall be paid to the County once each quarter. Franchise
fees shall be delivered to the County no later than January 15, April 15, July 15, and
October 15 of each year or within 60 days of termination of the Agreement. Each
quarterly payment shall be based on the Gross Revenues earned by the Contractor for the
services provided pursuant to this Agreément for the preceding calendar quarter.

8.3 The Contractor shall provide the County with an audited financial
statement to demonstrate that the Contractor has fully paid the applicable Franchise fee
for the full threé (3) year contract period or any partial period. The financial statement
shall be prepared and certified by an independent accounting firm in accordance with
generally accepted accounting principles. Unless the County instructs the Contractor

otherwise, the Contractor shall deliver the audited financial statement to the County
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within 45 days following the expiration date of this Agreement or within 45 days of the
termination of this Agreement for any partial period.

8.4  Each quarterly payment of the Franchise fee shall be accompanied by a
true and accurate report demonstrating that the Franchise fee has been paid in full for the
preceding calendar quarter.

8.5  The Contractor shall aliow the County and its auditors to inspect and
examine the Contractor’s financial books and records, as well as its statistical, customer,
service, and other records relating to the accumulation, collection, transportation, and
disposal of Commercial / Industrial Solid Waste from properties iﬁ the unincorporated
areas of St. Johns County, to confirm the Contractor’s compliance with this Agreement.
The inspections shall be allowed by the Contractor at any reasonable time following a
reasonable notice, which shall not be construed to exceed seven days. Additionally, the
County and its auditors may communicate directly with customers of the Contractor for
the purpose of confirming the Contractor’s compliance with this Agreement. To the
extent authorized by Chapter 119, Florida Statutes, or other applicable laws, the’
information obtained by the County under this Section 8.5 shall remain confidential.
Contractor shall comply with Chapter 119, Florida Statutes as related to public records.

8.6  Ifthe Contractor fails to pay the full amount of the Franchise fee within 30
days of the end of each quarter, the County may suspend the Franchise until payment is
made or may revoke the Franchise and terminate this Agreement, as provided in Article
XII below. The Contractor shall pay any and all of the County’s expenses for the
collection of the Franchise fee, including but not limited to court costs and reasonable
attorneys’ fees. Interest shall accrue on any unpaid Franchise fee at the maximum rate

allowed by law.

ARTICLE IX: RENEWAL

9.0 Between the dates of April 1 through June 1 in the same year as the
expiration date of this Agreement, a renewal application may be submitted to the
Department of Solid Waste Management. A $500.00 renewal fee and a vehicle fee of

$100.00 per vehicle shall accompany said renewal application. A surety bond or letter of
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credit in the amount of $25,000.00 is also required with the application, in order to satisfy
the surety requirements specified in the Solid Waste Ordinance. During the review of the
renewal application, the Contractor will operate as a non-exclusive Franchise for a period
not to exceed 60 days or until the renewal application is accepted or denied within that 60
day period. Applications for renewal not meeting the above criteria shall not be
considered bona fide applications.

9.1  The Contractor understands and acknowledges that renewal applications
are subject to approval by the Board of County Commissioners, after a public hearing,
and that the County Administrator, or his designee, may without prior notice limit the

number of non-exclusive Franchises and/or new applicants for non-exclusive Franchises.

ARTICLE X: INSURANCE

10,0 The Contractor shall not commence work under this Contract until he/she

has obtained all insurance required under this section and such insurance has been
approved by the County. All insurance policies shall be issued by companies authorized
to do business under the laws of the State of Florida, The Contractor shall furnish proof
of Insurance to the County prior to the commencement of operations. The Certificate(s)
shall clearly indicate the Contractor has obtained insurance of the type, amount, and
classification as required by contract and that no material change or cancellation of the
insurance shall be effective without thirty (30) days prior written notice to the County.
Certificates shall specifically include the County as Additional Insured for all lines of
coverage except Workers’ Compensation and Professional Liability. A copy of the
endorsement must accompany the certificate. Compliance with the foregoing
requirements shall not relieve the Contractor of its liability and obligations under this

Contract.

Certificate Holder Address: St. Johns County, a political subdivision of the State of
Florida
500 San Sebastian View
St. Augustine, FL 32084
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10.1 The Contractor shall maintain during the life of this Contract,
Comprehensive General Liability Insurance with minimum limits of $1,000,000 per
occurrence, $2,000,000 aggregate, to protect the Contractor from claims for damages for
bodily injury, including wrongful death, as well as from claims of property damages
which may arise from any operations under this contract, whether such operations be by
the Contractor or by anyone directly employed by or contracting with the Contractor.

10.2  The Contractor shall maintain during the life of the contract, Professional
Liability or Errors and Omissions Insurance with minimum limits of $1,000,000, if
applicable.

103 The Contractor shall maintain during the life of this Contract,
Comprehensive Automobile Liability Insurance with minimum limits of $300,000
combined single limit for bodily injury and property damage liability to protect the
Contractor from claims for damages for bodily injury, including the ownership, use, or
maintenance of owned and non-owned automobiles, including rented/hired automobiles
whether such operations be by the Contractor or by anyone directly or indirectly
employed by a Contractor.

10.4 The Contractor shall maintain during the life of this Contract, adequate
Workers’ Compensation Insurance in at least such amounts as required by Florida law.

10.5 In the event of unusual circumstances, the County Administrator or his

designee may adjust these insurance requirements,

ARTICLE XI: INDEMNIFICATION

11.0 The Contractor agrees that it will indemnify, hold harmless and defend

the County, its officials, officers, employees and agents, against, and assume all liability
for, any and all claims, suits, causes of action, damages, liabilities, expenditures, or
proceedings of any kind (collectively “claims™) arising from or related to any of the
Contractor’s activities or operations pursuant to this Agreement, including but not limited
to claims based on bodily injury, loss of life or limb, damage to property, pollution or

other environmental damages.
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11.1  This provision relating to Indemnification is separate and apart from, and
is in no way limited by, any insurance provided by the Contractor, pursuant to this
Agreement, or otherwise.

11.2  This provision relating to Indemnification shall survive the termination of
this Agreement.

ARTICLE XII: TERMINATION BY COUNTY

12.0 If there is a material breach of any term of this Agreement by the
Contractor, the County shall notify the Contractor in writing of the breach and provide
the Contractor with an opportunity to correct the breach. If the breach is not corrected
within ten (10) days of receipt of the written notice, the County may terminate the
Agreement at any time thereafter at the County’s discretion by providing written notice to
the Contractor, which shall be effective upon the date specified in the notice. The
Contractor shall immediately cease all activities under this Agreement. Among other
things, a material breach of this Agreement shall be deemed to have occurred if: (a) the
Contractor fails to pay Franchise fees at the times and in the amounts required by this
Agreement; (b) the Contractor fails to file complete, accurate, and timely reports, as
required by this Agreement; (c) the Contractor disposes of Solid Waste at a site other
than a properly permitted and authorized Solid Waste Management Facility; (d) the
Contractor collects or transports Solid Waste in a manner that is not authorized under this
Agreement; (e) the Contractor fails to continuously maintain the types and amounts of
insurance required under this Agreement; (f) the Contractor declares bankruptcy; or (g)
the Contractor fails to comply with the applicable provisions of the Solid Waste
Ordinance or this Agreement.

12.1  If the Contractor has frequently, regularly or repetitively defaulted in the
performance of any of the requirements in this Agreement or the Solid Waste Ordinance,
the County may in its sole discretion deem the Contractor to be a “habitual violator,”
regardless of whether the Contractor has corrected each individual condition of default.
Under such circumstances, the Contractor shall forfeit its right to any further grace period
to correct or cure future defaults. All of the Contractor’s prior defaults shall be |

considered cumulative and collectively shall constitute a condition of irredeemable
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default. The County shall issue the Contractor a written notice that the Contractor has
been deemed a “habitual violator.” Thereafter, any single default by the Contractor of
whatever nature shall be grounds for immediate termination of this Agreement. In the
event of any such default, the County may terminate this Agreement by giving a written
notice to the Contractor, which shall be effective upon the date specified in the notice.
The Contractor shall immediately cease all activities under this Agreement. This section
creates a supplemental and additional means of terminating this Agreement and it shall

not be deemed to be in lieu of any other remedy available at law or equity.

ARTICLE XIII: MISCELLANEOUS PROVISIONS
13.0 Representatives of the Parties

For the purposes of this Agreement, the authorized representative of the County
(as designated by the County Administrator) shall be the Solid Waste Manager of the St.
Johns County Solid Waste Department or the Manager’s designee. The authorized

representative of the Contractor for purposes of this Agreement shall be ____Tammy Meyer,

Senior District Menagey  Either party may change its representative upon five (5) days, prior -
written notice to the other party. ' |

13.1 Notices

All notices and consents required or permitted by this Agreement shall be in
writing and transmitted in person or by registered or certified mail, return receipt
requested, with notice deemed to be given upon receipt, as follows:

If to the County:

Solid Waste Manager

St. Johns County Solid Waste Department
3005 Allen Nease Road

Elkton, FL 32033

If to the Contractor:

Waste Management Inc of Florida

Tammy Meyer, Senior District Manager

6501 Greenland Rd, Jacksonville, FL 32258
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Changes in the respective addresses to which such notices may be directed may be made
from time to time by either party by notice to the other pérty in writing,

13.2 Waiver

No delay or failure to exercise a right under this Agreement shall impair such
right or shall be construed to be a waiver thereof, but such right may be exercised from
time to time and as often as deemed expedient. The failure of the County or Contractor at
any time to require performance by the other party of any term in this Agreement shall in
no way affect the right of the County or Contractor thereafter to enforce same; nor shail
waiver by the County or Contractor of any breach of any term of this Agreement be taken
or held to be a waiver of any succeeding breach of such term or as a waiver of any term
itself. To be effective, any waiver shall be made expressly and in writing signed by the
party granting such waiver. Any such waiver shall be limited to the particular right so
waived and shall not be deemed to waive any other right under this Agreement.

13.3  Agreement Governed by Florida Law

This Agreement shall be governed by and construed in accordance with the laws
of the State of Florida, and it shall be binding upon, and inure to the benefit of, the
parties, their successors, and assigns. The Contractor shall submit to service of process
and the jurisdiction of the State of Florida for any controversy or claim arising out of or
relating to the Agreement. Any action to interpret and/or enforce the Agreement shall be
brought and maintained in the State of Florida. Venue shall be in St. Johns County,
Florida.

13.4  Assignment

This Agreement may not be sold, assigned or transferred by the Contractor
without Board of County Commissioners approval in writing. As a condition precedent
to receiving the County’s consent, the Contractor or the potential transferee must
demonstrate that the transferee has the ability to comply with all of the applicable
requirements set forth in this Agreement and St. Johns County Regulations.

13.5  Representations of the Contractor

The Contractor represents that (a) it is a corporation duly organized under the

laws of the State of Florida or a person or an entity qualified to do business in the State of

10
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Florida, (b) this Agreement has been duly authorized, executed, and delivered in the State
of Florida, and (c) it has the required power and authority to perform this Agreement,

13.6  Headings

Captions and headings in this Agreement are for ease of Reference only and do
not constitute a part of this Agreement.

13.7  Severability

If any term, condition, covenant or obligation of this Agreement is declared
illegal, void or unenforceable, the remaining terms will not be affected but will remain in
full force and effect, and this Agreement shall be construed as if such illegal, void or
unenforceable provision had never been contained herein.

13.8  Survivability

Any term, condition, covenant, or obligation, which requires performance by a
party subsequent to termination of this Agreement, shall remain enforceable against such
party subsequent to such termination.

13.9  Third Party Beneficiaries

It is agreed between the parties hereto that no provision of this Agreement is
intended to create any third-party beneficiaries hereunder, or to authorize anyone not a
party to this Agreement to maintain an action pursuant to the terms or provisions of this
Agreement.

13.10  Personal Liability

Nothing in this Agreement shall be construed as creating any personal liability on
the part of any official, officer, employee, agent or representative of St. Johns County.

13.11  Independent Franchisee ,

When performing the activities required by this Agreement, the Contractor will be
acting in the capacity of an independent contractor and not as an agent, employee,
partner, joint venture or associate of the County. The Contractor shall be solely
responsible for the means, methods and procedures used by the Contractor to perform
under this Agreement. Neither the Contractor nor any of its employees, officers, agents
or subcontractors shall represent, act, purport to act, or be deemed to be the agent,

representative, employee, or servant of the County.

11
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The Contractor shall have no authority to bind the County to any agreement or
contract. No person performing any work or services for the Contractor under this
Agreement shall be entitled to any benefits available or granted to employees of the
County.

13.12  Merger Clause

This Agreement constitutes the entire agreement and understanding of the parties
as to all matters addressed or referred to herein.

This Agreement supersedes all prior and contemporaneous agreements and
understandings, representations and warranties, whether oral or written, relating to such
matters.

13.13  Fair Dealing

The Contractor declares and warrants that the Contractor enters into the
Agreement without reliance on or engaging in any collusion, bribery or fraud, that all of
the Contractor’s representations in this Agreement are made fairly and in good faith, and
that no County Commissioner, County officer, or County employee, directly shares or
owns any percent of the total assets or capital stock of the Contractor, nor will any such
person directly or indirectly benefit from the profits or emoluments of this Agreement.
The Contractor warrants that it has not employed or retained any company or person,
other than a bona fide employee working solely for the Contractor, to solicit or secure
this Agreement and the Contractor has not paid or agreed to pay any person, company,
corporation, individual or firm, other than a bona fide employee working solely for the
Contractor, any fee, commission, percentage gift or any other compensation contingent
upon or resulting from the award or making of this Agreement. Further, the Contractor
declares and warrants that the Contractor is not subject to the restrictions in Section
287.133, Florida Statutes, for a public entity crime.

13.14 Sovereign Immunity

Nothing in this Agreement shall be interpreted or construed to mean that the
County waives its common law sovereign immunity under Section 768.28, Florida

Statutes.

12
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13.15  Amendment

Except as otherwise specifically provided herein, this Agreement may be
amended only by written instrument specifically referring to this Agreement and
executed by both parties with the same formalities as this Agreement. Unless otherwise
specific noted, any reference in this Agreement to federal or state statutes or to any
County ordinance shall mean as that statute or ordinance may be amended from time to
time.

13.16  Terms Generally

Whenever the context may require, any pronoun which is used in this Agreement
shall include the corresponding masculine, feminine and neuter forms and the singular
shall include the plural and vice versa, Unless otherwise specifically noted, the words
“include,” and “including” as used herein shali be deemed to be followed by the

3

following phrase “without limitation”. The words “agree,” “agreement,” “consent,”
“establish,” “impose” as used herein shall be deemed to be followed by the phrase

“which shall not be unreasonably withheld or delayed” except as specifically noted.

ARTICLE XIV: ACCESS TO RECORDS

14.0  The access to, disclosure, non-disclosure, or exemption of records, data,
documents, and/or materials associated with this Agreement shall be subject to applicable
provisions of the Florida Public Records Law (Chapter 119, Florida Statutes), and any
other applicable State or Federal law. Access to such public records may not be blocked,
thwarted, or hindered by placing the public records in the possession of a third party, or
an unaffiliated party.

ARTICLE XV: REVIEW OF RECORDS

15.0 As a condition of entering into this Agreement, and in order to ensure

compliance, especially as it relates to any applicable law, rule or regulation, the
Contractor authorized the County to examine, review, inspect, and/or audit the
Contractor’s books and records (including without limitation, data, documents, and

correspondence) in order to determine whether compliance has been achieved with

13
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respect to the terms, conditions, provisions, rights and responsibilities noted in this

Agreement. It is specifically noted that the Contractor is under no duty to provide access

to documentation not related this Agreement, and/or otherwise protected by County, State

and/or Federal law,

[Signatures appear on following page.]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executedon ___May 3 ,2017.

Waste Management Inc of FL
Name of Company

Printed Name: Tammy Meyer

Title: Senior District Manager

Epresentative
(CORPORATE SEAL)

STATE OF FLORIDA
COUNTY OF ST. JOHNS

The foregoing instrument was acknowledged before me this 3 day of

Mo , 201, by “Tammn Mtu\‘{r , as
' of = , who is personally
known to me or has produced as identification.

_ "DANA NICOLE HUDSON
‘Notary Public - State of Florida
y Comm. Expites Oct 8, 2018
- Commission # FF 167041
Sonded trough National Notary Assn,

NoxoNiesblodaon.
Notary Notary Seal
ST. JOHNS COUNTY, a political
subdivision of the State of Florida
ATTEST: By:
Deputy Clerk County Administrator

(OFFICIAL SEAL)
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This Non-Exclusive Franchise Agreement for Commercial / Industrial Solid
‘Waste Collection Franchise (“Agreement”) is made between St. Johns County

(“County™), a political subdivision of the State of Florida, and W{Q*& (9 2o of , its
Floadew Toc .

successors and assigns, hereinafter referred to as the “Contractor.”

WHEREAS, Contractor wishes to collect and transport Commercial / Industrial
Solid Waste in the unincorporated areas of St. Johns County; and

WHEREAS, the County wishes to ensure that the Contractor’s activities are
performed in accordance with all applicable laws and is consistent with the public
interest,

NOW, THEREFORE, in consideration of the mutual covenants hereinafier
contained and other good and valuable consideration, the receipt and adequacy of which

are hereby acknowledged, the County and Contractor agree as follows:

ARTICLE I: DEFINITIONS

1.0 The words and terms used in this Agreement shall have the meanings set

forth in St. Johns County Ordinance Nos. 99-27 and 06-98, as may be amended,

(collectively, “Solid Waste Ordinance™) unless otherwise indicated herein.

ARTICLE I1: CONTRACTOR’S GENERAL WARRANTY

2.0 By executing this Agreement, Contractor acknowledges that it has read the

provisions of the Solid Waste Ordinance and this Agreement, and Contractor agrees to
comply at all times with the applicable provisions of this Agreement and the Solid Waste

Ordinance, a copy of which is attached hereto and incorporated herein.

ARTICLE III: NON-EXCLUSIVE FRANCHISE

3.0  The County hereby grants a non-exclusive Franchise to Contractor for the

collection and transportation of Commercial / Industrial Solid Waste in the
unincorporated areas of St. Johns County, subject to the terms and conditions of this
Agreement, the Solid Waste Ordinance, and any and all other applicable laws. This

Franchise agreement only authorizes the Contractor to collect and transport Commercial /
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Industrial Solid Waste in roll-off containers, front loading vehicles, compactors or other

commercial collection equipment standard to the industry for this type of service.

ARTICLE IV: TERM
40  This Agreement shall be effective when signed by the County’s duly

authorized representative. This Agreement shall run from the effective date and shall

expire at 11:59pm on June 30, 2020,

ARTICLE V: CONTRACTOR’S OPERATIONS

5.0 The Contractor shall take all necessary steps to ensure that its operations

are performed in compliance with all applicable provisions of the St. Johns County Code,
Ordinances, and any other applicable local, state, or federal laws.

5.1  The Contractor’s employees shall be properly trained and qualified to
perform the tasks assigned to them,

5.2 Contractor may collect and transport Commercial / Industrial Solid Waste
Collection after 7:00am until 7:00pm on Monday through Saturday and 9:00am until
7:00pm on Sundays and holidays, as stated in St. Johns County Ordinance No. 2015-19,
as may be amended. Contractor shall not collect or transport Commercial / Industrial
Solid Waste Collection at other times, unless the Contractor has received the prior written
approval of the Manager of the St. Johns County Solid Waste Department.

53  When collecting or transporting Commercial / Industrial Solid Waste
Collection, Contractor’s employees shall wear a company shirt or uniform, which shall
have the Contractor’s name or logo located in a conspicuous place.

54  All of the trucks used by the Contractor for the collection of Commercial /
Industrial Solid Waste shall be marked with the name and phone number of the
Contractor in letters that are plainly visible and at least four inches high. Each
commercial container used by the Contractor for the collection of Commercial / Industrial
Solid Waste Collection shall be labeled by the Contractor on each long side (two sides) in

the same manner.
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5.5  The Contractor’s commercial collections equipment and containers shall
be securely covered and/or contained when holding or transporting Commercial /
Industrial Solid Waste as authorized under this Agreement.

56  All of the rolling stock used by the Contractor for transporting
Commercial / Industrial Solid Waste in St. Johns County shall be maintained in a good,
clean, and safe operating condition, and shall be properly marked with the Contractor’s
name, phone number, and vehicle number.

5.7  Contractor shall provide the County with a current list of the vehicles used
by the Contractor, including the license plate number and vehicle identification number
(VIN) for each vehicle, The Contractor shall ensure that the vehicle list is updated and
submitted to the County within 30 days of any revisions including deletions and/or
additions of the vehicles.

5.8  Contractor shall immediately clean-up and properly dispose of any waste
materials or products dropped or spilled by the Contractor. Upon completion of the clean-
up, the Contractor shall timely report to the Solid Waste Department in writing the

location, type of drop or spill and the corrective procedure conducted.

ARTICLE VI: DISPOSAL SITES
6.0  All of the Commercial / Industrial Solid Waste collected by the Contractor
shall be processed or disposed of at a landfill or transfer station owned by St. Johns

County or other solid waste management facility approved by the County.

ARTICLE VII: APPLICATION FEES

7.0  The Contractor is required to complete and submit the standard St. Johns
County application form for a Commercial / Industrial Non-Exclusive Franchise. A non-
refundable $500.00 application fee, as well as a $100.00 maintenance and management
fee per vehicle, shall accompany the Contractor’s application to the County for the non-

exclusive Franchise,
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ARTICLE VIII: FRANCHISE FEES
8.0  The Contractor shall pay a Franchise fee to the County for the privilege of

using the public rights-of-way, streets, roads, alleys and other thoroughfares of the
County for the collection and transportation of Commercial / Industrial Solid Waste that
originates in the unincorporated areas of the County. The Franchise fee also may be used
to pay the cost of implementing, administering and enforcing the County’s regulations for
the safe handling of Commercial / Industrial Solid Waste Collection in the
unincorporated areas of St. Johns County.

8.1 The Contractor shall agree in writing, on a form provided by the County at
the time of non-exclusive Franchise application or renewal, that the Contractor will fully
pay the applicable Franchise fee when the fee becomes due. The Franchise fee for a Non-
Exclusive Commercial / Industrial Solid Waste Collection and Transportation Franchise
shall be equal to 5% of the Gross Revenues collected by the Contractor for services
provided pursuant to this Agreement to include the collection and transportation of
Commercial / Industrial Solid Waste originating in the unincorporated areas of St. Johns
County provided that the Commercial / Industrial Solid Waste is directly transported to a
landfill or transfer station owned by St. Johns County or other solid waste management
facility approved by the County.

8.2  Franchise fees shall be paid to the County once each quarter. Franchise
fees shall be delivered to the County no later than January 15, April 15, July 15, and
October 15 of each year or within 60 days of termination of the Agreement. Each
quarterly payment shall be based on the Gross Revenues earned by the Contractor for the
services provided pursuant to this Agreement for the preceding calendar quarter.

8.3 The Contractor shall provide the County with an audited financial
statement to demonstrate that the Contréctor has fully paid the applicable Franchise fee
for the full three (3) year contract period or any partial period. The financial statement
shall be prepared and certified by an independent accounting firm in accordance with
generally accepted accounting principles. Unless the County instructs the Contractor

otherwise, the Contractor shall deliver the audited financial statement to the County
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within 45 days following the expiration date of this Agreement or within 45 days of the
termination of this Agreement for any partial period.

8.4  Each quarterly payment of the Franchise fee shall be accompanied by a
true and accurate report demonstrating that the Franchise fee has been paid in full for the
preceding calendar quatter.

8.5  The Contractor shall allow the County and its auditors to inspect and
examine the Contractor’s financial books and records, as well as its statistical, customer,
service, and other records relating to the accumulation, collection, transportation, and
disposal of Commercial / Industrial Solid Waste from properties in the unincorporated
areas of St. Johns County, to confirm the Contractor’s compliance with this Agreement.
The inspections shall be allowed by the Contractor at any reasonable time following a
reasonable notice, which shall not be construed to exceed seven days. Additionally, the
County and its auditors may communicate directly with customers of the Contractor for
the purpose of confirming the Contractor’s compliance with this Agreement. To the
extent authorized by Chapter 119, Florida Statutes, or other applicable laws, the
information obtained by the County under this Section 8.5 shall remain confidential.
Contractor shall comply with Chapter 119, Florida Statutes as related to public records.

8.6  If the Contractor fails to pay the full amount of the Franchise fee within 30
days of the end of each quarter, the County may suspend the Franchise until payment is
made or may revoke the Franchise and terminate this Agreement, as provided in Article
XII below. The Contractor shall pay any and all of the County’s expenses for the
collection of the Franchise fee, including but not limited to court costs and reasonable
attorneys’ fees. Interest shall accrue on any unpaid Franchise fee at the maximum rate

allowed by law,

ARTICLE IX: RENEWAL

9.0 Between the dates of April 1 through June 1 in the same year as the
expiration date of this Agreement, a renewal application may be submitted to the
Department of Solid Waste Management. A $500.00 renewal fee and a vehicle fee of

$100.00 per vehicle shall accompany said renewal application. A surety bond or letter of
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credit in the amount of $25,000.00 is also required with the application, in order to satisfy
the surety requirements specified in the Solid Waste Ordinance. During the review of the
renewal application, the Contractor will operate as a non-exclusive Franchise for a period
not to exceed 60 days or until the renewal application is accepted or denied within that 60
day period. Applications for renewal not meeting the above criteria shall not be
considered bona fide applications.

9.1  The Contractor understands and acknowledges that renewal applications
are subject to approval by the Board of County Commissioners, after a public hearing,
and that the County Administrator, or his designee, may without prior notice limit the

number of non-exclusive Franchises and/or new applicants for non-exclusive Franchises.

ARTICLE X: INSURANCE

10.0 The Contractor shall not commence work under this Contract until he/she

has obtained all insurance required under this section and such insurance has been
approved by the County. All insurance policies shall be issued by companies authorized
to do business under the laws of the State of Florida. The Contractor shall furnish proof
of Insurance to the County prior to the commencement of operations. The Certificate(s)
shall clearly indicate the Contractor has obtained insurance of the type, amount, and
classification as required by contract and that no material change or cancellation of the
insurance shall be effective without thirty (30) days prior written notice to the County.
Certificates shall specifically include the County as Additional Insured for all lines of
coverage except Workers’ Compensation and Professional Liability. A copy of the
endorsement must accompany the certificate. Compliance with the foregoing
requirements shall not relieve the Contractor of its liability and obligations under this

Contract,

Certificate Holder Address: St. Johns County, a political subdivision of the State of
Florida
500 San Sebastian View
St. Augustine, FL 32084
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10.1 The Contractor shall maintain during the life of this Contract,
Comprehensive General Liability Insurance with minimum limits of $1,000,000 per
occutrence, $2,000,000 aggregate, to protect the Contractor from claims for damages for
bodily injury, including wrongful death, as well as from claims of property damages
which may arise from any operations under this contract, whether such operations be by
the Contractor or by anyone directly employed by or contracting with the Contractor.

102 The Contractor shall maintain during the life of the contract, Professional
Liability or Errors and Omissions Insurance with minimum limits of $1,000,000, if
applicable.

103 The Contractor shall maintain during the life of this Contract,
Comprehensive Automobile Liability Insurance with minimum limits of $300,000
combined single limit for bodily injury and property damage liability to protect the
Contractor from claims for damages for bodily injury, including the ownership, use, or
maintenance of owned and non-owned automobiles, including rented/hired automobiles
whether such operations be by the Contractor or by anyone directly or indirectly
employed by a Contractor.

104 The Contractor shall maintain during the life of this Contract, adequate
Workers” Compensation Insurance in at least such amounts as required by Florida law.

10.5 In the event of unusual circumstances, the County Administrator or his

designee may adjust these insurance requirements.

ARTICLE XI: INDEMNIFICATION

11.0 The Contractor agrees that it will indemnify, hold harmless and defend
the County, its officials, officers, employees and agents, against, and assume all liability
for, any and all claims, suits, causes of action, damages, liabilities, expenditures, or
proceedings of any kind (collectively “claims”) arising from or related to any of the
Contractor’s activities or operations pursuant to this Agreement, including but ﬁot limited
to claims based on bodily injury, loss of life or limb, damage to property, pollution or

other environmental damages.
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11.1  This provision relating to Indemnification is separate and apart from, and
is in no way limited by, any insurance provided by the Contractor, pursuant to this
Agreement, or otherwise,

11.2  This provision relating to Indemnification shall survive the termination of
this Agreement.

ARTICLE XII: TERMINATION BY COUNTY

12.0 If there is a material breach of any term of this Agreement by the
Contractor, the County shall notify the Contractor in writing of the breach and provide
the Contractor with an opportunity to correct the breach. If the breach is not corrected
within ten (10) days of receipt of the written notice, the County may terminate the
Agreement at any time thereafter at the County’s discretion by providing written notice to
the Contractor, which shall be effective upon the date specified in the notice. The
Contractor shall immediately cease all activities under this Agreement. Among other
things, a material breach of this Agreement shall be deemed to have occurred if: (a) the
Contractor fails to pay Franchise fees at the times and in the amounts required by this
Agreement; (b) the Contractor fails to file complete, accurate, and timely reports, as
required by this Agreement; (c) the Contractor disposes of Solid Waste at a site other
than a properly permitted and authorized Solid Waste Management Facility; (d) the
Contractor collects or transports Solid Waste in a manner that is not authorized under this
Agreement; (e) the Contractor fails to continuously maintain the types and amounts of
insurance required under this Agreement; (f) the Contractor declares bankruptcy; or (g)
the Contractor fails to comply with the applicable provisions of the Solid Waste
Ordinance or this Agreement.

12,1 If the Contractor has frequently, regularly or repetitively defaulted in the
performance of any of the requirements in this Agreement or the Solid Waste Ordinance,
the County may in its sole discretion deem the Contractor to be a “habitual violator,”
regardless of whether the Contractor has corrected each individual condition of default.
Under such circumstances, the Contractor shall forfeit its right to any further grace period
to correct or cure future defaults. All of the Contractor’s prior defaults shall be

considered cumulative and collectively shall constitute a condition of irredeemable
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default. The County shall issue the Contractor a written notice that the Contractor has
been deemed a “habitual violator.” Thereafter, any single default by the Contractor of
whatever nature shall be grounds for immediate termination of this Agreement. In the
event of any such default, the County may terminate this Agreement by giving a written
notice to the Contractor, which shall be effective upon the date specified in the notice.
The Contractor shall immediately cease all activities under this Agreement. This section
creates a supplemental and additional means of terminating this Agreement and it shall

not be deemed to be in lieu of any other remedy available at law or equity.

ARTICLE X1II: MISCELLANEQUS PROVISIONS

13.0 Representatives of the Parties

For the purposes of this Agreement, the authorized representative of the County
(as designated by the County Administrator) shall be the Solid Waste Manager of the St.
Johns County Solid Waste Department or the Manager’s designee. The authorized
representative of the Contractor for purposes of this Agreement shall be l)/C’}\'\c\\)
Ci (\‘i&\\“} . Either party may change its representative upon five (5) days, prior
written notice to the other party.,

13.1 Notices

All notices and consents required or permitted by this Agreement shall .be in
writing and transmitted in person or by registered or certified mail, return receipt
requested, with notice deemed to be given upon receipt, as follows:

If to the County:

Solid Waste Manager

St. Johns County Solid Waste Department
3005 Allen Nease Road

Elkton, FL 32033

If to the Contractor:

mCG‘\ci_ Q@oo‘g {:\Q.ra{'ém Tnc.
o ey Y4530

Sk Avgustine. , FL. 220fS
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Changes in the respective addresses to which such notices may be directed may be made
from time to time by either party by notice to the other party in writing,

13.2 Waiver

No delay or failure to exercise a right under this Agreement shall impair such
right or shall be construed to be a waiver thereof, but such right may be exercised from
time to time and as often as deemed expedient. The failure of the County or Contractor at
any time to require performance by the other party of any term in this Agreement shall in
no way affect the right of the County or Contractor thereafter to enforce same; nor shall
waiver by the County or Contractor of any breach of any term of this Agreement be taken
or held to be a waiver of any succeeding breach of such term or as a waiver of any term
itself. To be effective, any waiver shall be made expressly and in writing signed by the
party granting such waiver. Any such waiver shall be limited to the particular right so
waived and shall not be deemed to waive any other right under this Agreement.

133 Agreement Governed by Florida Law

This Agreement shall be governed by and construed in accordance with the laws
of the State of Florida, and it shall be binding upon, and inure to the benefit of, the
parties, their successors, and assigns. The Contractor shall submit to service of process
and the jurisdiction of the State of Florida for any controversy or claim arising out of or
relating to the Agreement. Any action to interpret and/or enforce the Agreement shall be
brought and maintained in the State of Florida. Venue shall be in St. Johns County,
Florida.

13.4  Assignment

This Agreement may not be sold, assigned or transferred by the Contractor
without Board of County Commissioners approval in writing. As a condition precedent
to receiving the County’s consent, the Contractor or the potential transferee must
demonstrate that the transferee has the ability to comply with all of the applicable
requirements set forth in this Agreement and St. Johns County Regulations.

13.5  Representations of the Contractor

The Contractor represents that (a) it is a corporation duly organized under the

laws of the State of Florida or a person or an entity qualified to do business in the State of

10



ST. JOHNS COUNTY
NON-EXCLUSIVE FRANCHISE AGREEMENT FOR
COMMERCIAL / INDUSTRIAL SOLID WASTE COLLECTION FRANCHISE

Florida, (b) this Agreement has been duly authorized, executed, and delivered in the State
of Florida, and (c}) it has the required power and authority to perform this Agreement.

13.6  Headings

Captions and headings in this Agreement are for ease of Reference only and do
not constitute a part of this Agreement.

137 Severability

If any term, condition, covenant or obligation of this Agreement is declared
illegal, void or unenforceable, the remaining terms will not be affected but will remain in
full force and effect, and this Agreement shall be construed as if such illegal, void or
unenforceable provision had never been contained herein.

13.8  Swrvivability

Any term, condition, covenant, or obligation, which requires performance by a
party subsequent to termination of this Agreement, shall remain enforceable against such
party subsequent to such termination.

13.9  Third Party Beneficiaries

It is agreed between the parties hereto that no provision of this Agreement is
intended to create any third-party beneficiaries hereunder, or to authorize anyone not a
party to this Agreement to maintain an action pursuant to the terms or provisions of this
Agreement.

13.10  Personal Liability

Nothing in this Agreement shall be construed as creating any personal liability on
the part of any official, officer, employee, agent or representative of St. Johns County.

13.11  Independent Franchisee

When performing the activities required by this Agreement, the Contractor will be
acting in the capacity of an independent contractor and not as an agent, employee,
partner, joint venture or associate of the County. The Contractor shall be solely
responsible for the means, methods and procedures used by the Contractor to perform
under this Agreement. Neither the Contractor nor any of its employees, officers, agents
or subcontractors shall represent, act, purport to act, or be deemed to be the agent,

representative, employee, or servant of the County.

11
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The Contractor shall have no authority to bind the County to any agreement or
contract. No person performing any work or services for the Contractor under this
Agreement shall be entitled to any benefits available or granted to employees of the
County.

13.12  Merger Clause

This Agreement constitutes the entire agreement and understanding of the parties
as to all matters addressed or referred to herein.

This Agreement supersedes all prior and contemporaneous agreements and
understandings, representations and warranties, whether oral or written, relating to such
matters,

13.13  Fair Dealing

The Contractor declares and warrants that the Contractor enters into the
Agreement without reliance on or engaging in any collusion, bribery or fraud, that all of
the Contractor’s representations in this Agreement are made fairly and in good faith, and
that no County Commissioner, County officer, or County employee, directly shares or
owns any percent of the total assets or capital stock of the Contractor, nor will any such
person directly or indirectly benefit from the profits or emoluments of this Agreement.
The Contractor warrants that it has not employed or retained any company or person,
other than a bona fide employee working solely for the Contractor, to solicit or secure
this Agreement and the Contractor has not paid or agreed to pay any person, company,
corporation, individual or firm, other than a bona fide 'employee working solely for the
Contractor, any fee, commission, percentage gift or any other compensation contingent
upon or resulting from the award or making of this Agreement. Further, the Contractor
declares and warrants that the Contractor is not subject to the restrictions in Section
287.133, Florida Statutes, for a public entity crime.

13.14 Sovereign Immunity

Nothing in this Agreement shall be interpreted or construed to mean that the
County waives its common law sovercign immunity under Section 768.28, Florida

Statutes.

12
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13.15  Amendment

Except as otherwise specifically provided herein, this Agreement may be
amended only by written instrument specifically referring to this Agreement and
executed by both parties with the same formalities as this Agreement. Unless otherwise
specific noted, any reference in this Agreement to federal or state statutes or to any
County ordinance shall mean as that statute or ordinance may be amended from time to
time.

13.16  Terms Generally

Whenever the context may require, any pronoun which is used in this Agreement
shall include the corresponding masculine, feminine and neuter forms and the singular
shall include the plural and vice versa. Unless otherwise speciﬁcally noted, the words
“include,” and “including” as used herein shall be deemed to be followed by the
following phrase “without limitation”. The words “agree,” “agreement,” “consent,”
“establish,” “impose” as used herein shall be deemed to be followed by the phrase

“which shall not be unreasonably withheld or delayed” except as specifically noted.

ARTICLE XIV: ACCESS TO RECORDS

14.0  The access to, disclosure, non-disclosure, or exemption of records, data,

documents, and/or materials associated with this Agreement shall be subject to applicable
provisions of the Florida Public Records Law (Chapter 119, Florida Statutes), and any
other applicable State or Federal law, Access to such public records may not be blocked,
thwarted, or hindered by placing the public records in the possession of a third party, or
an unaffiliated party.

ARTICLE XV: REVIEW OF RECORDS

15.0  As a condition of entering into this Agreement, and in order to ensure

compliance, especially as it relates to any applicable law, rule or regulation, the
Contractor authorized the County to examine, review, inspect, and/or audit the
Contractor’s books and records (including without limitation, data, documents, and

correspondence) in order to determine whether compliance has been achieved with

13
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respect to the terms, conditions, provisions, rights and responsibilities noted in this
Agreement. It is specifically noted that the Contractor is under no duty to provide access
to documentation not related this Agreement, and/or otherwise protected by County, State

and/or Federal law.,

[Signatures appear on following page. ]

14



ST. JOHNS COUNTY
NON-EXCLUSIVE FRANCHISE AGREEMENT FOR
COMMERCIAL / INDUSTRIAL SOLID WASTE COLLECTION FRANCHISE

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed on _ Y (3%\‘/ X , 2017,

\MC@&Q Q&o & Floeide

Name of Company

Printed Name: 50\"\‘\\ CinNe \\\

Tite:_ O\ sics Maweages

Signature: M[ /Z//’//Z '

Company Rcﬁesentative
(CORPORATE SEAL)

STATE OF FLORIDA
COUNTY OF ST. JOHNS

The foregoing instrument was acknowledged before me this 13 day of

N oy » 2010, by _ To\na) Cine\\¢ , 8s
Division Mapsage £ of _\asie e , who is geﬁnally 3
nownl_v_tl\g me or has produced as identification.” ™

Hogtt 030, e

- i S 5.i MYCOMMISSION # GG 029071
Notary / Notary Seal URENaE  EXPIRES: January 10, 2021
W Bonded Thru Notary Public Underwritars

ST. JOHNS COUNTY, a political
subdivision of the State of Florida

ATTEST: By:
Deputy Clerk County Administrator

(OFFICIAL SEAL)
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