RESOLUTION NO. 2018 - e g
A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA, -APPROVING! THE TERMS,
CONDITIONS, AND REQUIREMENTS OF AN INTERLOCAL
AGREEMENT "BETWEEN ST. JOHNS COUNTY AND THE K TWIN
CREEKS NORTH COMMUNITY DEVELOPMENT : DISTRICT FOR
CONSTRUCTION AND MAINTENANCE BY THE DISTRICT OF
LANDSCAPING IMPROVEMENTS IN COUNTY ROAD 210, A COUNTY
ROAD RIGHT-OF-WAY; AUTHORIZING THE . CHAIR COUNTY
ADMINISTRATOR, OR DESIGNEE, TO EXECUTE: THE INTERLOCAL
AGREEMENT ON BEHALF OF THE COUNTY; INSTRUCTING THE
CLERK OF THE CIRCUIT COURT TO FILE THE INTERLOCAL
AGREEMENT IN THE PUBLIC RECORDS OF ST JOHNS COUNTY.

WHEREAS, the Twin Creeks North. Community Development Dlstrlct a local unit of
special-purpose government established pursuant to Chapter 190, Florzda Statutes (“Dlstrtct”),
. and St. Johns County, Florida, a pohtleal subdivision of the State of Flotida (“County™) desire to ..
enter into a Interlocal Agreement, in a form substantially 51m11ar to that attached and
_ incorporated as Exhibit “1” to this resolution, for the constructlon and maintenance by the -

District for landscaping improvements on County Road 210, a County road right-of-way; and

WHEREAS, the District is an independent special dlstnct' and local unit of special-
‘purpose government created pursuant to Chapter 190, Florida Statutes, and is authorized to
construct, acquire, and maintain infrastructure improvements and services as set forth in Section
190.012(1), Florida Statutes and

WHEREAS, the County and the Dlstrtct desire to establish and set forth in an interlocal
agreement, the District’s maintenance responsibilities regarding the improvements w1thm the
County right- of—way, and :

1
. WHEREAS the County and the District find the Interlocal Agreement to be necessary,
proper, and convenient to the eXercise of their powers, duties, and purposes authorized by law;
and i

WHEREAS, the County and the District desire to exercise jointly their common powers
and authority concerning maintenance of ‘the rights-of-way; the dvoidance of inefficiencies
caused by the unnecessary duplication of services and facilities and the- clarification of
responsibilities, obligatiens, duties, powers and liabilities of each of the governmental bodies;
and

WHEREAS, Section 163.01, Florida Statutes, permits local governmental unlts to make
the most efficient use of their powers by enabling them to cooperate with other Iocaht!les on a.
basis of mutual advantage and thereby to provide services and facilities in a manner and, pursuant
to forms of governmental organization that will accord best with geographic, economic,
population, and other factors influencing the needs and development of local communities; and

WTIEREAS, all Parties agree to the terms of the attached Agteement;




' :
NOW THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY
COM]\/IISSIONERS OF ST. JOHNS COUNTY, FLORIDA, THAT'

1.

2.

5.

The above recitals are hereby adopted as ﬁndmgs of fact. '

The Board of County-Commissioners of St. Johns County Florida hereby approves

~ the terms, provisions and conditions of the Interlocal Agreement between St. Johns

County and the Twin Creeks North Community Development District, and authorizes
the Chair, County Administrator, or designee, to execute the Interlocal Agreement in
a form substantially similar to that attached and mcorporated as Exhibit “1”, on behalf
of the County for the purposes mentioned above.

. To the extent that there are typographical and/or administrative errors and/or -

omissions that do not change the tone, tenor, or context of this Resolution, then this
Resolution may be revised without subsequent approval of the Board of County
Commissioners.

The Clerk of Courts of St. Johns County is instructed to ﬁIe the Interlocal Agreement
in the public records of St. Johns County

This Resolution shall take effect immediately upon its beirllg éigned.

PASSED AND ADOPTED by the Board of Board of County Commissioners of St.
Johns County, Florida this 2% day of F\W 2018 .

ATTEST:

Hunter S. Conrad, Clerk BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY FLORIDA

N A

Deputy Clerk enry. Dean Chair -

| Rendition Date: :2; / 2 ‘1//5' Effective Date‘: 5: / ‘?’ (7'// 5
1 : ‘




Exhibit "1" o o

INTERLOCAL AGREEMENT BETWEEN TWIN CREEKS NORTH .
COMMUNITY DEVELOI’MENT DISTRICT AND ST, JOHNS COUNTY

, THIS INTERLOCAL AGREEMENT (“Agreement”) made and entered into this

day of _, 2018, by and between ST. JOHNS COUNTY, a . ‘

political 'subdivision of the State of Florida (“Couhty”) and TWIN CREEKS NORTH
COMMUNITY DEVELOPMENT DISTRICT, a local unit of Spemal pUIpose govemment
(“D1str1ct”) and together w1th the County, the (“Partlcs”)

WI I NESSETH'

WHEREAS, lt is the purpose and intent of tlus Agreement fo permit and authorize
the County and thé District to make the most efficient use of their respective powers,
resources, authority and capabilities by enabling them to cooperate on the basis of mutual
. advantage and to achieve the results provided for in this Agreetent pursuant to section
. 163.01, .Florida Statutes, .known as th¢ Florida Interlocal Cooperation -Act of 1969
- {*Cooperation Act”); and '

WHEREAS, it is the purpose- of the Cooperation Act to prov1de a means by which
the County and the District may exercise. their respective powers, prmleges and authority
R whlch they may have separately, but which pursuant to this Agreement and the Cooperation
"~ Act fhey may exercme collectively; and

' WHEREAS, the District was created pursuant to Chgpfiaf 190, Florida Statutes
(“Act™), for the purpose of delivering certain community development services and facilities
within and outside the boundaties of the District; and

WHEREAS, all of the lands contained within the boundancs of thc District are
located entirely within the boundanes of the County; and '

"WHEREAS, the portion of the County right-of-way known as County Road 210 as
depicted on Exhibit A attached hereto (the “County Property™) is located adjacent to the
southerly property boundaries of the District; and

e
i N [

WHEREAS, subject to Right-of-Way Permit approval by the County, the County
has. agreed to allow -the -installation within the County P1opcrty of landscapmg
improvements, mcludlng, but not limited to sod, grasses, bushes, |s;hrubs trees and mulch,
and 1rr1gat1011 facilities and landscaping lighting or uplighting w1th associated electncal,
facilities, in the arcas depicted on EXhlblt A (the “Permitted Landscapmg Improvements™);
and - :

4830-7068-3994.5 . |
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WHEREAS; prior to installation, any proposcd Permitted Landscaping
Improvements will be administratively reviewed by County Staff to ensure compliance with
the public health, safety, and welfare of the travelling public; and

WHEREAS, pursuant to its authority under the Act, the District desires to maintain
the District Landscaping Improvements and, when necessary, make any necessary removal
or replacements of the District Landscaping Improvements (thei;District’s Landscaping
Improvements Maintenance™). '

NOW, THEREFORE, in consideration of the foregoing premises and other good
and valuable consideration as provided for herein, the Parties hereto now desire fo enter into
this Agreement and submit to the following terms: - -

Section 1. Incorporation of Recitals, The recitals stated above are true and
correct and by this reference are incorporated as a material part of this Agreement, and said
recitals are adopted as findings of fact. '

. o .
Section 2 Dlstnct’s Landscaping Improvcments’ Maintenance The following-

Improvements Maintenance:

a. The District shall submit a right-of-way permit, with landscape plans signed
and sealed by a Professional Engineer or Landscape Architect registered in
the State of Florida, for each Permitted Landscaping Improvement:
proposed to be installed within the areas depicted on Exhibit ‘A, to-St. Johins
County engineering for review and compliance w1th all County perrmttmg
requirements applicable to any right-of-way 'nnprovemcnts prior to
construction and installation of each Permitted Landscaping Improvement
(all Permitted Landscapmg Improvements approved by any and all such
right-of-way permits is referred to herein as the Approved Permitted
Landscaping Improvements; any such Approvcd Permitted Landscaping
Improvements installed by the District or Twin Creeks Development
Associates, LLC are collectively referred to herem as the “Dlstnct

~ Landscapmg Improvcments .

"b. No Permitted Landscapmg Improvements (1) con51st1ng of canopy trées (as
defined in the St. Johns County Approved Tree List) can be installed within
six feet (67) of back of curb; (ii) consisting of non-canopy trees (as defined
in the St. Johns County Approved Tree List) can be installed within four
(47) feet of back of curb; or (iii) consisting of Iandscapmg other than sod
can be installed within six feet (6”) from the edge of pavement where no
curb or gutter exists within the County Property. H

C. No Permitied Landscaping Improvement shall be installed so as'to obstruct
the field of vision of motorists or pedestrians along the County Property,

whether paved or unpaved. In all cases, sight! distance shall meet the

requirements set forth in the Manual of Uniforny Minimum Staudards for
|

" 4B30-7068-3994.5
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Demgn, Construction and Maintenance for Strcets and nghways, latest
edition at the time of the applicable right-of-way permit is submltted

pursuant to Section 2.a. above,

‘No Permitted Landscaping Improvements, mcludmg without lumtanon '

fencing, walls, landscaping, 1rr1gat10n or any other improvements allowed
under this Agreement shall in anyway impede or alter drainage, affect
roadways .in-anyway, alter sight lines, ar create any hazard or danger to

- pubhc health, safety, or welfare.

The District shall maintain or cause to. be mdmtamed the District

“Landscaping Improvements inthe County ProperLy subject to the termis and

conditions containéd herein. The cost of . maintenance, repair and/or
replacement of such District Landscaping Improvomcnts shall be paid by

‘the District, If the County determines that any of the District Landscaping

Improvements need to be maintained, replaced -or removed, the County

_ shall provide written notice to the District. The District shall have thirty

(30) days from its receipt of such’ motice to- make- such requested
maintenance, replacement or removal.of the sp cmﬁed District Landscapmg
Improvements, provided, however, that if the noncompliance is due to an
event of Force Majeure, the District shall have such additional amount of

-time as is reasonably necessary to-complete the repair, replacement or

removal. Should the District fail fo timely. COmpIete the maintenance,

‘replacement or removal, the County shall have the right, but not the

obligation, to make the requested maintenance, replacement or removal and

.invoice-the District for reimbursement of the reasonable costs of the repair,

replacement -or removal.- The District may ‘perform the District’s

Landscaping " Improvements Maintenance respons1b1ht1es with its own
staff, or may enter into maintenance contracts with independent
contractor(s), including homeowners’ association(s), to perform such
maintenance on behalf of the District. .
As used in this Agreement, the term “Force Majeure” shall mean acts of
God; strikes, lock-outs, or other indusirial disturbance; acts of public
enemies; war; blockades; riots; acts of armed forces, militia, or public
authority; epidemics; breakdown of or damage to machinery, pumps, or
pipelines; landslides, earthquakes, fires, hurricanes, storms, tornadoes or’
floods; governmental restraints of any nature,- whether federal, state,
county, municipal or otherwise; explosions;. failure or inability to obtain
necessary materials, supplies, labor or permits or: govemmental approvals

whether resulting from or pursuant to existing or ffuture rules, regulations,
orders, laws or proclamations, whether federal, state, county, municipal or
othermsc orby any other causes not within the rcasonable control of the
Distzict, and which, éven through thé excicise of due diligence, the District
is unable to overcome.




R4 Itis expressly stipulated that this Agreement is a hcense for pem:nsswe use
-, only and that the placement of the District Landscaptng Improvements shall
not operate to create or vest any property tights to.said District. Moreover,
‘wheneveér - necessary for the construction,, repair, improvement,
maintenance, safe and cfficient operation, alteration or relocation of all or

" any portion of the County Property, as solely determined by the County, in
its reasonable discretion, any -or all G6f said District Landscaping
Improvements shall be promptly removed from sa1d County Property at the
experise of the District and relocated or reset upon agreement betweehn the
. District and the County. If the District and the County are unable to agree
_upon the relocation: of said District Landscaplngt Improvements then the
" District shall be relieved of any further obltgdtton a[ter removal of said

‘District Landscaping Improvements

h. Should the District declde to replace any - of the District Landscaping
 Improvements, the District shall prov1de the County written notice of such
intent to replace fourteen (14) days in advance of the start of the work
except for replacement of sod, .grasses, bushes, flowers, shrubs and mulch:
as part of the regular landscape maintenance by the District. Replacement
shall be to restore the District Landscaping Improvemcnts to the original
. condition using the original approved designs and specifications in the
_applicable approved right-of-way permit. If the District desires
modification of any of the District Landscaping Improvements, the District’
shall subtmt a new right-of-way perm1t for the County’s .review and
- approval; if such right-of-way permit is required by County ordinances.

i.  The District shall have the right to elect which components of the Approved
Permitted Landscaping Improvements, if any, 1t will install within any
portion or all of the County Property and in no event shall the District be
obligated to install all or any-of the Approved Permitted Tandscaping

:  Improvements or'any other Permitted Landscapmg Improvements within
~ any portion or all-of the County Property. The District shall not be required
to maintain any Permitted Landscaping Irnprovernents or any other

- landscaping improvements installed within the County Property by any
party other than the District or Twin Crecks Development-Associates, LLC.

Section 3. 'Goveming Law and Venue, This Agreement shall be construed

according to the laws of the State of Florida. Veriue for any administrative and/ot Iegal
actlon arising under this Agreement shall be in St Johns County, Flonda

Section 4. Amendments to Agreement. -The Dtstnct and the County,
" acknowledge that th1s Agreement constitutes the complete agreement and understanding of
both Partles Both Parties acknowledge that any amendments to this Agreement shall be in
wrttmg, and approved by the appropriate IOgIS].ZitIVB body-of each enttty :

" Section 5. Access to Records, The access to, d1sclosure non-dtsclosure or
exemption of records, data, documents, and/or matenals associated with this Agreement

1
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shall be subject to the applicable provisions of the Florida Public Records ‘Law (Florida
Statutes, Chapter 119), and other applicable State or Federal law. Access to such ;’Sublic
records may not be blocked, thwarted, and/or hindered by placmg the public records in the
possession. of a third party, or an unaffiliated party.

Section 6. - Lmutamon on Governmental Liability, Nothing in this Agreement
shall be deemed a waiver of immunity limits of liability of the County or of-thc District
beyond any statutory limited waiver of immunity or limits of 1izibility contained in Florida
Statute Section 768.28, as amended, or other statute. Nothing in thIS Agrecment shall inure
to the benefit of any third party for the putpose of allowing any clalm that would otherwise
be barred under the Doctrine of Soverelgn Immunity or by operation of ldW

. No covenant, stipulation, obligation or agreement contamed in this Agreement’ shall
be deemed to be a covenant, stipulation, obligation or agreement.of any present or future
member of the governing body or agent or employee of the County or the District in its; his
or their individual eapaczty, and neither the members of the governing body of the County
or the District nor any official executing this Agreement shall be liable personally or $hall
be subject to any accountability for reason of the execution by the.County or the District of
this Agreement or any related act. -

Section 7. Term. This Agreement shall remain in effect until such time as the -
District has (i) removed all of the District Landscaping Improvernents within the County
Property and (ii) notified the County that it does not intend to install.any replacement District
Landscaping Improvements or any other Permitted Landscaping Improvements,

Section 8. Enforcement. A default by either party under this Agreement shall
entitle the other party to all remedies available at law or in equity, which shall include, but -
not be limited to,- the right of damages, injunctive relief and spemﬁc performance

.Section 9. Recovery of Costs and Fees. In the event e1ther party is required to
enforce this Agreement by court proceedings or otherwise, then the' prevailing party shall be
entitled to recover from the other party all costs inctrred, including reasonable attorneys' -
fees.

Section 10.  Notices. All nonees requests, consents, and other commumeatlons
shall be in writing and shall be delivered, mailed by First Class Ma11 postage prepaid, or
overnight delivery service, to the Parties, as follows:

Ifto the County: - St, Johns County Engineering Division
. 2740 Industry Center Road

St. Augustine, Florida 32084 _

Attn: County Engineer ' e

With a Copy to: St. Johns County Office of County Attomey Pl
500 San Sebastian View ' 5
St. Augustine, Florida 32084,
Attn Patrick McCormack, Esq County Attomey

H
ot

.
'

4330-7064-3994.5
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If to the District: Twin Creeks North
Community Development Dllstnct
¢/o Wrathell, Hunt and Assocmtes LLC
2300 Glades Road
Suite 410W
Boca Raton, Florida 33431
Attn: District Manager '

. With a Copy to: Billing, Cochran, Lyles, Maurc & Ramsey, P.A.
‘ 515 East Las Olas Boulevardi 6 Floor
Fort Lauderdale, Florida 33301
Attn: Dennis Lyles, Esq. !

Section 11,  Filing, After approval of this Agreement by the respective governing
bodies of the County and the District, and its execution by the duly:qualified and authorized
officers of cach of the Parties, the District shall cause this Agreement to be filed with the
Cletk of the Circuit Court of St. Johns County, Florida, in accordance with the requn ements
of section 163,01(11), Florida Statutes.

Section 12. everabﬂlgg If any part of this Agreement is held by a ceurL of
competent jurisdiction .to be invalid, illegal or umenforceable, such invalid, illegal or
unenforceable part shall be deemed severable and the remaining jparts of this Agreement
shall continue in full force and effect provided that the rights and ebligations of the Parties
are not materially prejudiced and the intentions of the Parties can continue to be effected '

Section 13.  Construction. -This Agreement is the result of the negotiations among,
and between the County and the District such that all parties have centnbuted materially and
substantially to its preparation, and shall not be construed more stnotly against one: party
than the other. L

Section 14. Entire Agreement. Th.ls instrument, and all the attached exhibits,
constitutes the entire agreement between the Parties and. supersedes all previous discussions,
understandings, and agreements between the Partles relatmg to the subject matter of thls
Apgreement. .

1
!
.
|
1
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"IN WITNESS WHEREOF, the County and the District have each caused this
Agreement to be executed and dchvercd as of the date indicated above.

ATTEST: Clerk " Board of County Comn:ussmners,
‘ - St. Jobns County, Florida
S— : : By:_ P

Deputy Clerk ' ~ 7, Chair

Date: ° . ,2018

STATE OF FLORIDA

COUNTY OF ST. JOHNS
The foregoing instrument was acknowledged before me this day of
, 2018, by , who *  is
personally known to me, and who as the of St

Johns County, is authorized to act on its behalf.

Notary Public
My Commission expires:

4830-7068-3994.5
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ATTEST: Twin Creeks North Commumty {
Development District”

PrintN?ame: sy

Title: vitred S,

, 2018

STATE OF FL m\/

COUNTY OF ‘ Q( rw
|

:2»/}31% foregoing mstrument was acknowledged before me this 2’({ day of

i 2018, by ;lél/x;‘- K_IV\M/ who is personally known to me, and
who as thd CRs oo v/ tiaec— of" thecBoard of Superv1sors of the Twin Creeks

North Community Development District, is ﬁ

Notary Baplic . 7
MY CO ':., ' s 3 Ci.s

STATE OF FLORIDA.
COUNTY OF % e .
The foregomg mstrument was cknowledged before me 'thls 2"1" day of
. M 018, by 4 ﬂn ) 51; rl/‘;/—-')/ who is personally known to me, and
who as the (/{ ,,g S gfdhe Board of Superv1sors of the Twm Creeks Commumty
North Community Development DlstnLG is authorlzed to act on its behalf

; IW

C/

o, OMAR KIEM
"-‘ Motary Publlc-Srate of Florlda
Commisélon # GG 115507
§ My Comm, Expires 0ct 13,2011 ¢
E~|~ded !mw;t' Nattonal hola;y Assn. - @

Noftary Public é/ |
.MyCommissiopexpires; i

o OMARKIEM
N Nc'raryPubhc -~ State of Florida

Commlssmn #GG113507
. MyComm Explres Qct-13, 2021
J B“rdad lhmughhaﬂena‘ Nolary Assn,

48301 06343994..5 .
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. EXHIBIT A

Depiction of County Property and Locations of Permitted Landscaping
Improvements I
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EXHIBIT A - LANDSCAPE IMPROVEMENTS

13901 -Sulton Park Drive South

. Jacksonville, Florlda 32224-0229
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