RESOLUTION NO. 2018-X 85

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF
- ST. JOHNS COUNTY, FLORIDA, APPROVING THE TERMS,
- PROVISIONS, CONDITIONS, AND REQUIREMENTS OF A NON-

- EXCLUSIVE FRANCHISE AGREEMENT FOR CONSTRUCTION AND
DEMOLITION DEBRIS BETWEEN ST. JOHNS COUNTY, FLORIDA,
AND SUN STATE DISPOSAL & RECYCLING, INC., AND
AUTHORIZING THE COUNTY ADMINISTRATOR TO EXECUTE THE
NON-EXCLUSIVE FRANCHISE AGREEMENT FOR CONSTRUCTION .
AND DEMOLITION DEBRIS ON BEHALF OF ST. JOHNS COUNTY -

WHEREAS, Sun State Disposal & Recycling, Inc. wishes to collect and transport
Construction and Demolition Debris within the unincorporated area of St. Johns County,
Florida; and .

WHEREAS, by entermg into a Non-Excluswe Franchise Agreement for
Construction and Demolition Debris with Sun State Disposal & Recycling, Inc., the St.
Johns County Board of County Commissioners (“Board”) seeks to ensure that the

-, collection and transport of Construction and Demolition Debris is performed in

accordance with applicable local, state and federal regulations, and that such performance
. is consistent with the pubhc interest; and

WHEREAS, the Board. has reviewed the terms, provisions, conditions, and
" requirements’ of the Non-Exclusive Franchise Agreement for Construction and
Demolition Debris (attached hereto as Exhibit A, and incorporated herein); and '

WHEREAS, the Board has determined that entering into said Agreement with Sun
Stafe Disposal & Recycling, Inc. serves a public purpose and WlH not negatively impact
the citizens of St. Johns County.

NOW, THEREFORE, BE IT RESOLVED BY. THE BOARD OF COUNTY ‘
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, AS FOLLOWS:

Section 1. The above Recltals are hereby incorporated mto the body of this
Resolution, and are adopted as Findings of Fact. -

Sectlon 2. The Board hereby approves the terms, prov«isions, conditions,. and
requirements of the Non-exclusive Franchise Agreement for Construction ; and
Demolition Debris between St. Johns County, Florida, and Sun State Disposal &
Recycling, Inc., respectively, and authorizes the County Admmlstrator or de51gnee to.
execute the Agreement on behalf of St. Johns County.
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Section 3.  To the extent that there are typographical, administItative and/or scrivéne’f s
errors or omissions that do not change the tone, tenor, or concept| of this Resolutlon, then
this Resolutlon may be revised without subsequent approval of the Board.

PASSED AND OPTED by the Board of County Commissioners of St. Johns
County, Florlda this day of September, 2018.

BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA

" Attest: Huynter S. Conrad, Clerk By.;

Deputy Clerk . Hen}y1)7c{, Chair

RENDITION DATE ‘716213
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St. Johns County Non-Exclusive Franchise Agreement ;
for Construction & Demolition DebrisiETancbise- {

This Non-Exclusive Franchise Agreement fér Construction and
Demolition Debris Franchise (“Agreement”) is made by and betiween

St., Johns County a political subdivision of the State of Florida,

("County”) and EthingﬂJ&_ilﬁﬂ¥xﬂ] its succéssors and assigns
(“Ceontractor”) . “"QQC}Y(L\ n%,m-

WHEREAS, Contractor wishes to collect and ‘transport
Construction and Demolition Debris in the unincorporated areas of
St., Johns County; and

WHEREAS, the County wishes toc ensure that the Contractor’s
activities are performed in aécordaﬁde with all applicable laws
and is consistent with the public interest.

NOW, THEREFORE, in consideration of the mutual covenants
hereinafter contained and other good and valuable consideration,
the receipt and adequacy of which are hereby acknowledged, the

County and Contractor agree as follows:

ARTICLE I: DEFINITIONS

1.0 The words and terms used in this Agreement shall have
the meaning set forth in Section 2 of St. Johns County Ordinance
2017-39 (“Solid Waste Ordinance”) unless otherwise indicated

"herein.

ARTICLE II: CONTRACTOR'S GENERAL WARRANTY

2.0 By executing this Agreement, Contractor acknowledges
that it has read the provisions of the Solid Waste Ordinanceland
this Agreement[ and Contractor agrees to comply at all times with
the applicable provisions of this' Agreement and the Solid Waste
Ofdihance, a copy of which is attached hereto and incorporated

herein.

ARTICLE TIJ: NON-EXCLUSIVE FRANCHISE

t
3.0 The County hereby grants a non-exclusive Franchisé to
Contractor for the collection and transportation of Construction

and Demoliticon Debris in the unincorporated areas of St. Johns

1 |
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St. Johns County Non-Exclusive Franchise Agreement
for Construction & Demclition Debrileranchise

County, subject to the terms and conditions of this Agreemeﬁt,

. the Solid Waste Ordinance, and all applicablellaws; This
Agreement only authorizes the Contractor to collect and ﬁransport
Construction and Demolition Debris in roll—off-containers or
other commercial .collection equipment standard to the industry
for this type of service. No opher collection or transportation
of Solid Waste or Construction and Demolition Debris is

authorized under this Agreement.

ARTICLE IV: TERM

4.0 This Agreement shall be effective when signed by the
County’s duly authorized representative. This Agreement shall
" run froﬁ the effective date and shall expire at 11:59 PM on June
30, 2021.

ARTICLE V: CONTRACTOR'S OPERATIONS

5.0 The Contractor shall take all necessary steps to .
ensure that its operations are performed in compliance with all
applicable provisions of the Solid Waste Ordinance, the St. Johns
County Code, and any other applicable local, state, or federal
laws.

5.1 The Contractor’s employees shall be properly trained
and gualified to perform the tasks assigned to them.

5.2 Contractor may collect and transport Construction
and Demolition Debris after 7:00am until 7:00pm on Monday through
Saturday and after 9:00am until 7:00pm ‘'on Sundays and holidays,
as stated in St. Johns County Ordinance No. 2015-19. Contractor
shall not collect or transport Construction and Demclition Debris
at other times, unless the Contracteor has received the prior
written approval of the Manager of the St. Johns County Solid
Waste Department. .

5.3 When collecting or transporting Construction and
Demolition Debris, Contractor’s employees shall wear a compény
shirt or uniform, which shall display the Contractor'’s namegor

logo in a conspicuous place.

e




St. Johns County Non-Exclusive Franchise Agreement

for Construction & Demolition Debri% Franchise !

5.4 All vehicles, Mechanical Containers, and other
containers used by the Contractor for the collectlon or :
transportation of Constructlon and Demolltlon Debrls shall be
'marked on each side with the name and phone number of the
Contractor and the markings shall be a mlnlmum of three (3)
inches in height. -

5.5 All vehicles, Mechanical Containers, and other
containers used by the Contractor for cocllecting or transporting
Construction and Demolition Debris shall be totally encleosed or
securely. covered in a mannef that prevents the escape of any
materlals when transportlng Constructlon and Democlition Debrls
within the County. -

5.6 Each vehicle used by the Contractor for collecting
or transporting Construction and Demollt}oo Debris in the County
shall be maintained in a good, clean, and safe‘ogerating '

condition. - ’ : B ;,v ,1
. 5.7 On or -before July 1 of eachﬁyear}.the.Contracbor
shall provide;the pountvaibh a currentliist of all vehicles used
to collect or transport Construction and Demolition Debris in the
County. The list eball identify the year of manufacture, the
~manufactﬁrer’s.namep—the model the vehicle configuratien (e.q.,
rear loader), and the current license plate number for each
vehlole The list shall include'the Contractor 8 certlflcatlon
that each vehlcle ‘has been 1nspected by a llcensed professional
mechanlc w1th1n the precedlng twelve (12) months and found to be
in safe and operable condlﬁlon. The list shall be updated and re-
submitted to the County within fifteen (15) days after a vehicle
is added to or removéd from-the fleet of wvehicles used by the
Contractor in the County.

5.8 This Agreement authorizes the use of roll-off and/or
commercial containers and other commercial collection equipment
standard to the industry for this type of service. The

.Contractor may provide an unlimited number of roll-off and/or
commercial containers for Construction and Demolition Debrlo, if

the ‘construction site is acceptable for their proper placement

I
i
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"and there is a bona-fide need. However, any roll-off and/or
commercial container holding more than a de minimis amount of
Seolid Waste other than Construction and Demolition Debris will be
regulated as though the container were filled with Solid Waste
and‘wiil require transport and disposal at a duly licensed and
permittéd‘St._Johns County Solid Waste Management Facility

accepﬁing such waste,

ARTICLE VI: DISPOSAL>SITES

6.0 All of the Construction and\Demolifion Debris
collected by the Contractor shall be processed or disposed of. at
a duly licensed and permitted Solid Waste Management Fécility

accepting Construction and Demeclition Debris.

ARTICLE VII: APPLICATION FEES

7.0 The Contraétor is required to complete and submit the
standard St. Johns County application form for non-exclusive
Franchise to rent roll-off and/or commercial containers, collect
Construction and Demolition Debris, transport said material and
dispose of if in a duly licensed and permitted facility accepting
Construction and Demolition Debris. A noﬁLrefqndable $500.00
application fee, as‘well as a $100.00 fee pertvehicle, shall
accémpany the Contractor’s application to the .County for the non-

exclusive Franchise,

ARTICLE VIIT: FRANCHISE FEES

8.0 The Conﬁractor shall pay a Franchise!fee to the County
for the privilege of collecting Construction and Demolition
Debris in the County as a business, for using the public right-
cf-way and other thoroughfares of the County for the collection
and transportation of Construction and Demolition Debris thgf '
originates in the unincorporated areas of the County, and for the
other rights and benefits conferred on the Ceontractor underrthis
Agreement. The Franchise fee also may be used to péy the cqst of

implementing, administering and enforcing the County’s Franchises
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and other regulations for tne safe and proper bandling of «;
Construction-and Demolition Debris generated in the
runlncorpcrated areas of St. Johns County.

8.1 The Franchise fee shall be equal to ten percent (;O%)
of the Gross Revenues cecllected by the Contractor for the
services provided pursuant to thls Agreement, 1nclud1ng the_
collection, transportatlon, processmng and dlSpOSlﬂg of
Construction and’ Demolitlon Debris orlglnatlng,ln the
unincorporated areas of St. Johns County. _ _

8.2 Franchise fees shall be paidfto the County once each
quarter. | Franchise fees shall be delivered to the County no A
latersthan.Januarf.15, April 15, July 15, and October 15 of each
year or~within 60 days of termination of the Agreement. Each
quarterly payment shall be based on the Gross Revenues earned by
thé Contractor for the services provided pursuant to this .
Agreement for the preceding calendar quarter. Each quarterly
payment shall be accompanied by a true and accurate!report '
demonstrating that the Franchise fee has been paid in full for
the preceding calendar quarter.

8.3 Within one hundred twenty (120) days following (a) the
expiration of the initial term of this Agreemént, (b) the
expiration .0f any renewal term of this Agreement, and (c¢) the
termination of this Agreéement, the Qontractor shall file with the
County a certified audit concerning the Gross Revenue collected '
by the CGontractor as‘a result of the Contractor'S'operationa
undeér .this Agreement. The audit shall be prepared by an
independent accounting firm in accordance’withAgenerally)aCCepted

-accounting'principles or, at the County’s option, prepared on
such forms and in such detall as’ prescrlbed by the Clerk. The
'County may, upon appllcatlon and a ‘showing of good cause,. extend

the time for performance under this Sectlon 8. 3 .

8.4 The County shall. be given access at all reasonable
hours to the. Contractor 8 places of business. and 1ts records
relatlng to the accumulatlon, collectlon, transportatlon, and

! dlsposal of Construction and Demolition’ Debrls from - propertles
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within the County. The County méy inspect, copy, and audit sﬁch
records, at the County’s expense, to verify the amount of any
Franchise fee or other charge payable to the County pursuant to
the Solid Waste ‘Ordinance or this Agreement or to verify any
information provided by the Contractor pursuant to the Solid
Waste Ordinance or this Agreement. The Contractor shall keep. and
maintain all such records for the term of this Agreement, and any
renewal term, and for at least three (3) years after the ‘
explration or termination of this Agreement. To the extent
alithorized by Chapter 119, Florida Statutes, or other applicable
laws, the information obtained by the County under this Section Y
8.4 shall remain confidential. The Contractor shall comply with
Chapter 119, Florida Statutes as related to public records.

8.5 Each report} audit,‘and payﬁent required under this
Article VIII shall be timely submitted by the Contractor. :Any
failure to submit a reporﬁ, audit, or payment in a timely manner
shall be a breach and default of this Agreement.

8.6 If the Contractor fails to pay the full amount of the
Franchise fée within thirty (30) days of the end of each quafter,
the County may suspend the Franchise until payment is made or may
revoke the Franchise and terminate this Agreement, as providéd in
Article XII, below, The Contractor shall pay'ané and all of the
County’s expenses for the collection of the Franchise fee,
including But{not limited to court costs and reasonable
attorneys’ fees. Any late payment of Franchise fees due undex
this Agreement or the_SolidvWaste Ordinance shall bear interest
" at the maximum legal'rate in effect at the time of the default,

as established by Section 55.03, Florida Statutes.

_ARTICLE IX: RENEWAL-

9.0 Between the dates of April 1 through June 1 in thé same
year as the expiration date of this Agreement, a renewal !
© application may be submitﬁed to the Departmenﬁ of Solid Wasge_
Management. A $500.00 renewal fee and a vehiéle fee of $10d.00
per vehicle shall accompany said renewal application. Duri&g the

' |
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Cdunty’s review of the renewal application, the Contractor may
continue to operate as a non-exclusive Franchise for a periéd not
‘to exceed sixty (60) days after the submissioﬁ of the renewal
application or until the renewal application is accepted or
denied within that sixty (60). day period. BApplications for
renewal not meeting the above criteria shall not be conside:ed
bona fide applications. If the Contractor fails to submit é
timely and complete renewal application, the Contractor shall
forfeit its ability to renew this Agreement aﬁd must submit an
application for a new Franchise. | .

9.1 The Contractor unders;ands and acknowledges that
renewal applications are subject to approval by the Board after '
public hearing and that the Board may, without pricr notice,
limit the number of non-exclusive Franchises it awards whenever

the Board deems it in the public interest to'do so.

ARTICLE X: INSURANCE

10.0 The Contracter shall not commence work under this
Agreement until it has obtained all insurance;re@uired under, this
sectionAand such insurance has been approved by the County. All
‘insurance ﬁolicies shall be issued by companies authorized to do
"business under the laws of the State of Florida. The Contractor
shall furnish proof of Insurance to the County prior to the
commencement of operations. The Certificate(;f shall clearly
indicate the Contractor has obtained insurance of the type;
amount, and cla331f1catlon as required by contract and that no
material change or cancellatlon of the lnsurance shall be
 effect1ve without thirty (30) days prior wrltten notice to the
fCounty. Certificates shall spe01f1cally 1nclude the County as
Additional Insured for all lines cof coverage except Workers’.
”Compensation and Professional Liability. A copy of the %
endorsement must accompany the certificate. Cqmpliance with [the

|

foregoing requirements shall not relieve the Contractor of its
1]
liability and cobligations under this Contract. ;

-
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Certificate Holder Address: St. Johns County, 'a political '
- ’ Subdivision of thé State of Florida
500 San Sebastian: View .
St. Augustine, FL 32084

.10.1 The Contractor shall maintain during the life of this
jAgreement;.Comprehénsive General Liability Insurance with min;mum
limits of $1,ooo,ddo per occurrence, $2,000,000 aggregate, to

_protect the Contractor from claims for damages for bodily'infury,
including wrongful death, as well as from cla?ms of property

' - damagés which nay arise from any operations uﬁder this contréctl
whether such operations be by the Contractor or by anyone
directly employed‘by>or.contracting with the Contractor.

10.2 Tﬁe Contractor shall maintain during the life of this
Agreement, Professional Liability-or Errors and OmiSsions
Insurance with minimum llmlts of $1,000,000, if applicable. .

10.3 The Contractor shall maintain during the life of this
Agreement,uComprehenSLVe Automobile Llablllty‘Insurance,w1th
minimm limifs £ §300,000 combined single limit for Bodily
injury and property damage liability to protéct the Contractor
‘from claims for damages for bodily injury, includiﬁg the
ownership, use, or maintenance of owned and non-owned
automobiles, including rented/hired autémoﬁiles whether such
operations be by the Contractorlor by anyone directly or
1nd1rectly employed by a Contractor

10.4 The Contractor shall maintain during the life of thlS
Agreement, adequate Workers’ Compensation Insurance in at least
such amounts as required by Florida law.

10.5 ip the event bf unusual circumstances, the County

Administrator may adjust these insurance requirements.

ARTICLE XI: INDEMNIFICATION

11.0 The Contractor agrees that it will indemnify, hold
harmless and defend the County, its officials, officers, .

empleoyees and agents, against, and assume all llablllty for, any

and all claims, suits, causes of actlon, damages, liabilities,
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for Construction & Demolition Debrisi Franchise
. . | !
expenditures, or proceedings of any kind (colﬂectively “claims”)

‘

arising from or related t¢é any of the Contractor’s activities or
operations pursuant té‘this Agreement, including but not liﬁited
té claims based oﬁ_bodily injﬁry, loss of 1life or limb, damage to
property,” pollution oxr other‘enviroqméntal damages. .

11.1 The .provisions of thié Article XI relating to
indennification are sepéfate and apart from, and no way limited
By, ény insurance pfoﬁided by ‘the Contractor pursuant to this
.Agreement or otherwise. ’ -

il.? The pfovisions of this Article XTI relating to
gindemnification‘shall survive the expiration or termination of

this Agreement.’

ARTICLE‘XIIS TERMINATION BY COUNTY

12.0 If County cdncludes that the Contractor is in
violation of any of the terms of this Agreement or any of the
provisions of the Solid Waste Ordinance, or.anf resolution!.iule
ior regulation proﬁﬁ;gated thereunder, the County shall notify the
- Contractor in writing of the breach and shall prdvide at least
sevenl(T) days Ehéreéfter for the Contractor to correct the
breach. If the Contréctor fails correct the breach within the
specified time, the Board shall conduct a heéring concerning the
Céﬁtracﬁbr’s failure to correct the breach. The Contractor shall
be-given notice .at leéé; seven (7) days pfior to the hearing. The
Conﬁraétor,shall be given an oppo&tunity at the hearing to
testify,ﬁprééent evidence and otherwise demdnétrate why this
_ Agreement shail néf_be,ferminated and the Ffanchise-grantédf
:ﬁérein revoked. At dr subsequent to the heéring, thg Boara may,
.at its option,‘aaopt’a resolution (a) terminating thisrAgreement
and revoking the Franchise gfanted herein; (b)‘requiring thé
' Contractor, within a time certain, to perform the tasks necéssary
. to comply with the terms of this Agreement; or (c) imposing%such
dther'requirements as the Board deems appropriate under theg
circumstances. In the event the Board adopts a resolutiocn

terminating this Agreement and revoking the Franchise grant%d

o
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herein, the Contractor shall immediately cease all activities
under this Agreement. I

12.1 Among other things, a material breach of this
Agreement shall be deemed to have occurred if‘tne Contractor (a) ~
fails or refuses to comply with any lawful order of the Board
'entered after publlc hearing; (b} charges or collects any rate,
fee, or charge not prov1ded for in thlS Agreement or in excess of ’
an amount authorlzed by the Board, (c) violates or fails to -
comply with any provision of the Solid Waste Orqinance or any
other county.ordinances, or rule promulgated thereunder, relating
to the collection, transportation, or‘disposal of Solid Waste, or
violates or fails to comply with the prov151ons of this
Agreement, or any state or federal law relatlng to the collectlon
and dlsposal of Solld Waste; (d) - fails to pay Franchise fees. at
the;tinesvand in the amcunts required by this Agreement; (e).
fails to timely submit any report, information, or audit reguired '
. by the Solid Waste Ordinance or this Agreement;Jff) disposes of
Solid Waste at a site'otner than a properly permitted and
authorized Solid Wasté Management Facility; (g) collects or -
transports Solid Haste in a manner that is not' authorized under
this Agreenent; (h) fails to oontinnoueiy maintain the types and
amounts of insurance required under this Agreepent}-or (i) )
declares bankruptcy. o

12.2 If the Contractor has‘frequently, regularly or
repetitively'defau;ted in the performance of any of the
requirements In this Agreeément or 'the Solid.Waste Ordinance,'the
County may in its sole discretion deem the Contractor to be a
“habitual v1olator,” regardless of whether the Contractor has
corrected each 1nd1v1dual condition of default. Under such
circumstancee,‘the Contractor shall forfeit its right to any
further grace period to correct'or cure futuré‘defaults. Aﬂ;‘of
the Contractor’s prior defaults shall be consfdered'cumulatéve
and collectively shall constitute a ‘condition of ;rredeemabﬂe
default. The County shall issue the Contractor a written ngtice

that the Contractor hae been deemed a “habitual violator.”
. : I
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. Thereafter, any eingle default by.the Contractor of whatever

- nature shall be Qrounqs for immediate tefmination'of this i
Agreemént: In the eventkpf'any such default, the~County mai
‘terminate this Agreement by giving a written notice to the.

- Contraeter, whicH‘Shal;.be effective upon the date specified in
thé noticé. The Contractor shall immediately.cease all -
activities under this Agreement. Tnis section creates a
supplemental~end aeditienal’means of terminatind this Agreement
and it shall hot.be deemed to be in lieu of any other remedy

available at law or equity.

* ARTICLE XIII: MISCELLANEQUS PROVfSIONS

13.0 Representatives of the Parties

For the.purposes of this Agreement, the authorized
representative of}the County (as designated by the County
Admlnlstrator) shall be the Solid Waste Manager of the St. Johns
-County Sclid Waste Department ox the Manager s designee, The
authorlzed representatlve of the Contractor for purposes of this
Agreement shall be U&L/ L 771, ,,(g/-) -le . ' Either party may

change its representatlve upon flve (5) days prlor written notice

to the other party.

3.1 Notices

All-notices and eonsents required or penmitted by this
Agreement shall be in writing and transmitted in person or by
regéstered or certified mail, return receipt requested, with
notice deémed to be given upon receipt, as follows:
' If to the County: -

Solid Waste Manager

St. Johns County Solid Waste Department
2750 Industry Center Road

St. Augustine, FL 32084

r

¢If'to the Contraetor:
Jiu b AmioAl'Z-E - Sun 657%"1‘ D‘L\)QCMCLI

(Boo ek ol
TaakSonvi /e ¢4 32294 ‘

11 ‘ . -
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Changes in the respective addresses to which [such notices ﬁay be

directed may be made from time to time by either party by notice
to the other party in writing. '

13.2 Waive: )

No delay or failurxe to exercise a right under this
Agreement shall impair suéh right or shall be construed to, be a
waiver thereof,_hut such right may be exercised from time to time
and aé often as deemed expedient. The failure of the County or
Contractor at any_time to require performance by the other party
of any term in this Agreement shall in no way affect the right of
the County or Contractor thereafter to enforce same; nor shall
waiver by the County or Contractor of any breach of any term of
this Agreement be. taken or held to be a waiver of any succeeding
breach of such;term or as a walver of any term itself. To be
effective, any waiver shall be made expressly and in writing
signed by the party granting such waiver. Any such waiver shall
be limited to the particular right so waived and shall not be
deemed to waive any other right under this Agreement.

13.3 Agreemént Governed by Florida Law

This Agreement shall be governed by and construed in
accordance with the laws of the State of Florida, without respect
to Florida conflict of law principles, and any and all
controversies and claims relating to or arising out of this
Agreement, or the‘breacﬁ oxr enforcemenﬂ thereof, whether scunding
in contract, tort; or otherwise, shall likewise be governed by
the laws of the State of Florida, without respect to Florida:
conflict of law principles. The Contractor shall submit to
service of process and the jurisdiction of the State of Florida
for any controversy or claim arising out of or relating to the
Agreément. Any action or proceeding to interpret and/or enforce
‘the Agreement shall be brought and maintained ,in the State of
Florida, and venue shall be in St. Johns County, Florida.

13.4 Assignment i

This Agreement shall be pinding upon, and inure to the;
benefit of, the parties, their successors, an? assigns. Th%s

|
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Agreement may not be sold, assigned or transferred by the

Contractor, and no such sale, assignment, or transfer shall pe
effective, without written approval of the Board in accordaﬂce
with Section 7.D of the Solid Waste Ordinance. As a condition
precedent to receiving Board approval, the Contractor or the
proposed transferee must demonstrafe that the proposed transferee
has the ability to comply with all of the applicable reguirements
set forth in this Agreement and Solid Wastevordinance. An
apﬁlication for approval of a transfer shall be submitted to the
Board by the proposed transferee, The application shall contain
the same informationlthat is required for a new Franchise and
shall include the Contractor’s written consent to the transfer
and the ﬁropqsed transferee’s written stipulation that the
proposed transferee will coﬁply with all of the terms and
conditions applicable to the Contractor.‘

13.5 Representations of the Contractor

The Contractor represents that (a) it is a corporationﬁduly
organized under the laws of the State of Florida or a person or
entity otherwise qualified to do business in the State of
Florida, (b) this Agreement has been duIy authorized, executed,
and delivered in the State of Florida, and (c) it has the
required power and authority to enter into and performAthig
Agreement. ‘

13.6 Headings

Captioné and headings in this Agreement gré for ease of
reference only. and do not constitute a part of this Agreement,

13.7 Sevérability '

If any term, condition, covenant or obligatiQn of thisf
Agreement is declared iilegal, void or unenforceable, the '
remaining terﬁs wili.not be affected but will remain in full
force and effect, and this Agreement shall be construed as if
such illegal, void orx unenforceable provision had never been

contained herein:

13 ] |
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13.8 Survivability T j
Any term, condition, covenant or obligation which requires
{gperformance by a partj subsequent.to'expiration or termination of"
this Agreement shall remain enforceable agalnst such party '
subsequent to such explratlon or termination.
13.9 Thlrd Party Beneficlarles
It is agreed between the parties hereto that no provision
- of this Agreenient is 1ntended to create any thlrd—party
benefl01ar1es hereunder or to authorlze anyoné not a party to "
this Agreement té maintain an action pursuant'to the terms‘qr
provisions of this_Agreement. T
13,10 Personal Liability
] Nothlng in thls Adreement shall be construed as creating
any persopal llablllty on the part of any OfflClal officer,
employee, agent ox representatlve of the County,
13.11 lhdependent Contractor )
When performlng the activities required by thisAAgreement
-the Contractor w1ll be acting in the capa01ty of an 1ndependent
contractor and not as an agent, employee, partner, jOlnt venture
or assoclate of the County. The Contractor shall be solely -
respon81ble for the means, methods and procedures used by the
Contractor to perform under this Agreement. Neither the
-Contractor nor any of its employees, officers,«aoents or
subcontraotors shall represent, act, purport to act, orvbe deemed
to be the agent, representative, employee, or servant of the »
County. ‘" . i :
The‘Contractor shall have no authority to bind the County
to any agreéement or contract. No person perrorming any work-or
services for the Contractor under this Agreement shall be '
entitled to enyvbenefits available or granted to employees of the

County.

13.12 .Merger Clause

This Agreement constitutes the entire'agreement and f
. b
Understending of: the parties as to all matters addressed or

referred to herein. This Agreement supersedes all prior an@

]
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contemboraneous agreements and undefstandingsh representations
and warranties, whether oral or written, relaﬁing to such
matters.

13.13 Fair Dealing

The Contractor_declares and warrants that the Contractor
enters into the Agreement without relianee on or engaging in any
collusion, bribery or fraud, that all of the Contractor’s
representations in this Agreement are made fairly and in goed
faith, and that no County Commissioner, Count§ officer, or County
employee,’directly or indirectly owns more than five percent (5%)
of the total assets or capital stock of the Contracter, ner will
any such person directly or indirectly benefit by more than five
percent (5%) from the profits oxr emoluments of this Agreement,
The Contractor warrants that it has not employed or retained any
company or person, other than a bona fide employee working solely
for the Contractor, to solicit or secure this Agreement and the
Contractor has not paid or agreed to pay any person, company,
corporation, individual or firm, other than a bona fide employee
working solely for the Contractor, any fee, commission,
percentage gift or any other compensation contingent upon or
resulting from the award or making of this Agréement. Further,
the Contractor declares and warrants that it is not subject to
‘the restrictions in Section 287.133, Florida Stetutes, for a
public entity crime. .

13.14 Sovereign Immunity

Nothing in this Agreement 1s intepded to‘ndr shail beﬂv
interpreted or construed to operate as a yaiver on the part of
the County of the limitations of liability set forth in Section
768.28, Florida Statutes, or of the County'élsovereign immugity.

13.15 Amendment o '

Except as otherwise specifically prov;dea.herein, this}
Agreemenﬁ ﬁéy be_amended only by written instrument specifieelly
referring to this Agreement and executed by both parties wiﬁh the

same formalities as this Agreement. - '

a——
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13.16 Terms Generally

Whenever the context may require, any pronoun which 1s used-
in thls Agreement shall include the correspondlng mascullne,
feminine and neuter forms and the singular shall include the
plural and vice versa. Unless othefwise specifically ncted, the
words “include,” and “including” as used herein shall be deemed
to be followed.by the following phrase “without limitation”. The
words “agree,” “agreement,” “consent,” “establish,” “impose" as
used hereln shall be deemed to be followed by the phrase “which
shall not be unreasonably withheld or delayed” except as
"spe01flcally noted. Words or phrases which are deflned herein by
reference to a statute, ordinance, rule or regulation shall have
the meaning ascribed to such word or phrases as of the effective
date of this Agreement, &ithout regard to subsequent changes in

such statutes, rules or regulations, unless otherwise provided.

ARTICLE XIV: ACCESS TO RECORDS

‘14.0L The access to, disciosure, non—-disclosure, or
exemption of‘records, data, documents, and/or materials
associated with this Agreeﬁeﬁt shall be subject to applicable
provisions of tbe Florida PuElic Records Law (Chapter 119,

+ Florida Statutes}, and any other applicable_state or Federal: law.
Access to,sqch public records may not be blocked, thwarfed, er
hindefed by placing the public records in the poesessiqn of a

third party, or an unaffiliated party.

ARTICLE XV: REVIEW OF RECQORDS

15.0 As a condition of enteriné into this Agreement,:and
in order to ensure qompliance,ﬁeSPecially as it relates to aﬁy
applicable law, rule, or regulation, the Contractor authorized .
the County to_egamine, review, inspect,.and/or audit the
Contractor’s books, and records (including without limitatio%,
data, documents, and correspondence), in‘order to determines
whether compliance has been achieved with respect to the terﬁs,

conditions, provisions, rights, and responsibilities noted in
. |
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this Agreement: It'is specifically noted that {the Contracter is
under no duty to provi@e access to doc@mehtatiqﬁ not relatéd this

Agreement, and/or is-otherwise'proteéted by County, State, and/or

Federdl :law..

IN WITNESS WHEREOF, the parties hereto have caused this Agreemeént

to be executed on (/('// ?/ , 20%

CONTRACTOR .

S ;757’{& //f//;;/’ﬂiﬁﬂé/“cf/’f/ Ag

Name of Company

S:Lgnature :

Printed Name: 4£/2622727§/’ Z;ééfyé;’f
Title: //}ﬁé%f Cg;%ﬂrfg( -
DaAte‘:( 7’/2/ //ﬁ/’ L, _ '

STATE OF FLORIDA
COUNTY OF ST. JOHNS

The foregéing instrumenf was acknowledged before me this
= day of July r 201¢ by _Mariy &mm@r ’ The
as - Ouwve~ [/ Proaideént of S [bafe ;Saﬁ,é Retjchnj
who is ef’onatho me or ha)e LINDASHO ‘

INRY Bts, :
as identifieation——— A ; mwmecsmmMHMM y
i 1 Gommission # GG 165950 '

F My Comm. Expirés Dec 10, 2021

L Qo
3 —\:b) . ‘%"'vf,.‘.’{‘.‘.‘-f Bonded through Nadona: Notary Asse.

Notary » Notary Seal

ST, JOHNS COUNTY, a
- politiecal subdivision .of
the State ¢f Florida

ATTEST: . X K By: . .
Deputy Clerk County Administrator

(OFFICIAL SEAL)
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