- RESOLUTION NO. 2018 , 2 .
A RESOLUTION BY THE BOARD OF COUNT Y COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA, APPROVING THE TERMS,
PROVISIONS, CONDITIONS, AND REQUIREMENTS OF A NON-
EXCLUSIVE FRANCHISE AGREEMENT FOR CONSTRUCTION AN D
DEMOLITION DEBRIS BETWEEN ST. JOHNS COUNTY, FLORIDA,
AND MERIDIAN WASTE FLORIDA, LLC AND AUTHORIZING THE
COUNTY ADNIINISTRATOR TO EXECUTE THE NON-EXCLUSIVE -

-FRANCHISE AGREEMENT FOR CONSTRUCTION AND DEMOLITION
DEBRIS ON BEHALF OF ST. JOHNS COUNTY '

WHEREAS, Meridian Waste Florida, LLC wishes to collect and transport
Construction and Demohtlon Debris within the unmcorporated area of ‘St. Johns County,
Florlda and - :

WHEREAS, by . entering. into a Non:-Exclusive Fraﬁchi'se Agreement' for
Construction and Demolition Debris with Meridian Waste Florida, LLC, the St. Johns ~
County Board of County Commissioners (“Board”) seeks to ensure that the collection
and transport of Construction and Demolition. Debris is performed in accordance with
applicable local, state and federal regulations, and that such performance is consistent
with the public interest; and

WHEREAS, the Board has reviewed the terms, provisions, conditions, and
requirements of the Non- Excluswe Franchise Agreemént for- Construction and
Demolition Debris (attachéd hereto as Exhibit A, and incorporated herein); and

WHEREAS, the Board has determmed that entering into sald Agreement with Sun
State Disposal & Recycling, Inc, serves a public purpose and will not negatively 1rnpact
the citizens of St. Johns County,

NOW, THEREFORE, BE'IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY FLORIDA, AS FOLLOWS:

Section 1. The above Rec1tals ‘are hereby 1ncorporated into the body of this
Resolutlon and are adopted as Findings of Fact. -

Section 2. The Board ' hereby approves the terms, provisions, conditions,: and
requirements . of the Non-exclusive Franchise Agreement for Construction and
Demolition Debris between St. Johns County, Florida,.and Mer1d1an Waste Florida, LLC,
respectlvely, and authorizes the County Administrator or de51gnee to execute the
nAgreement on behalf of St. Johns County v



Section 3. To the extent that there are typographical, administrative and/or scrivéner’s

errors or omissions that do not change the tone, tenor, or concept of this Resolution, then
“this Resolution may be revised without subsequent approval of the Board. ;

1 .

PASSED AND ADPOPTED by the Board of County Commlssmners of St. Johns :

County, Florida, this I‘Zé day of Septeniber, 2018.

- BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA

Mam %M w@fm

Deputy Clerk ~Paul M. Waldron, Vice Chairman

. RENDITION DATE_9 /2 ( 2
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This Non-Exclusive Franchise Agreement for Construction!and
Demolition Debris Franchise (“Agreehent”) is made by and betﬁeen
St. Johns County a political subdivision of the State of Florida,

-(“County") and Meridian Waste Florlda LLCits sunccessors and a551gns ’

(“Contractor”)

) WHEREAS, Contractor wishes to cdilect and“traneﬁort
Construction and Deﬁolition-Debris in the unincorporated*are;s of
St. Johns County;_and

WHEREAS, ‘the County w1shes to ensure that the Contractor s
activities are performed in accordance with all appllcable laws
and is con81stent with the public interest.

NOW, THEREFORE, 'in consideration of the mutual covenants
herelnafter contalned and other gocd and valuable CODSlderatlon,
'the~rece1pt and-adequacy of which are hereby 'acknowledged, the

- County and Contractor agree as follows: . g

ARTICLE I: DEFINITIONS

1.0 -The words and terms used in this}Agreement shall have
the meaning set forth in Section 2 of St. Johns County Ordinance
1 2017-39 (“Solid Waste Ordinance”) unless otherwise indicated

herein,

ARTIbLE II: CONTRACTOR’S GENERAL WARRANTY

2.0 By executing this Agreement, Contractor acknowledges
~that it has read the provisions of the Solid Waste Ordinance and
this Agreement, and Contractor agrees to comply at all times with
the applicable provisions of this Agreement and the Solid Waste
Ordinance, a copy of which is:attached hereto and incorporategd

herein.

BRTICIE TII: NON-EXCLUSIVE FRANCHISE

3.0 The County hereby grants a non-exclusive Franchise'to
Contractor for the collection and transportation of Construction

and Demolition Debris in the unincorporated areas of St. Johns

|-
|
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County, subject-to the terms and conditions of this Agreement,
the Solid Waste Ordinance,;and'all app;icabié'laws.' This'
’”Aéreement only authorizes the Contractor to collect and transport
Constructlon and Demolition Debrls in roll-off contalners or D
other commer01al collection equlpment standard to the industry
for thls type_of service. No other collectlon_or transportation
of Solid Waste or Construction and Demolition Debris is

~authorized under this Agreement.

ARTICLE IV: TERM

4.0 This Agreement shall be effective when signed by the
County’s duly authorized representative. - This AgFeement shall
run from the effective date and shall expire at'l1:59 PM on June

30, 2021.

ARTICLE V: CONTRACTOR’S OPERATIONS

5.0 The Contractor shall take all necessary steps to
ensure that its oparations are performed in cémpliance with all
applicable provisions of the Solid Waste Ordinance, the St. Jéhns
County Code, and any other applicable local, state, or-federal‘
laws. ' .

5.1 The Contractor’s employees shall be properly trained
and qualified to perform the tasks assigned to them.

5.2 Contractor may collect and transport Constructlon
and Demolition Debris after 7:00am until 72 00pm on Monday through
SaturdaY‘and after 9:00am until 7:00pm on Sundays and holidays,
as stated in St. Johns Connty ordinance No. 2015-19. Contractor
shall not'coilect or transport Construction and Demolition Depris
at other times, unless the Contractor has .received the prior .
writtén approval of tha Manager of the St. Johna County Sblid>

Waste Department. o
5.3 - Whenﬂcollecting or transporting Construction ‘and

Demolition Debris, Contractor’s employees shall wear a pompany

shirt oz unifdrm, which snail display the Contractor’s name ok

logo in a conspicuous place,
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T 5.4 All wvehicles, Mechanical Containers, and other
containers used by the Contracter for the cqllgction or
transportation of Construction and Demolition Debris shall be
marked on each side with the name and phone number of the
Contractor and the markings shall be a minimum of three (3)

.inches in height.

5.5 ° All vehicles, Mechanical Containers, and other
containers used by the Contractor for collectlng or transporting
Construction and Demolition Debris shall be totally enclosed or
securely covered in. a manner that prevents'thé escape of any
materials ﬁhen transporting Construction and Demolition Debris
within the County. L

5.6 .Eech vehicle used by the.dontractor for collecting
or transporting Construetion and Demolition'Débris in the County
shall be maintained in a good, clean, and safe operating
condition. . )

5.7 On or. before July 1 of each year, the Contractor
shall provide the County Wieh a current list of all wvehicles used
to .collect or transport Construction and Demolition Debris_iﬂ the
Qounfy. The list shall identify fhe vear of manufacture, the

“manufacturer’s name, the model, the vehicle configuration (e;g.,
rear:loade;), and the current license plate number for each-
vehicle. The list shall‘include the Contractor’s certification
that each vehicle has been inspected by a licensed Erofessioﬁal
mechanic within the éreceding twelve (12) months and found tc be
in safe and operable condition. The list shal¥ be updated and re-
submitted to the County within fifteen (15) days after a vehicle
is added to or removed from the fleet of wehicles used by the
Contractor in the County. ‘ '

5.8 This ‘Agreement authorizes the use of roll-off aﬁd/or
commercial containers and other commercial collection equlpment
standard to the industry for this type of service. The
Contractor may provide an unlimited number of roll-off and/of
commercial containers for Construction and Demolition Debris} if

the construction site is acceptable for thelr[proper placement

)
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St. Johns County Non-Exclusive Franchise Agreement
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anq there is a bona-fide need. However, any roll-off and/or .
‘comﬁgrciai container holding more than a de minimis amount of
Solid Waste other than Construction and Demolition Debris will be
regulated as though the container were fillgd with Sclid Waﬁte
and will require transport and disposal at a duly licensed and
permitted St. Johns'ébunfy S0lid Waste Management Facility

accepting such.waste.

ARTICLE VI: DISPOSAL SITES.

6.0 ALl of the Construction and Demolition Debris
collected‘by the Contractor shall be processed or dispoééd of ‘at
a duly licensed and permitted Solid Waste Management Facility »
accgpting Construction and Demolition Debris.

§

ARTICLE VII: APPLICATION FEES

7.0 The Contractor is required to complete and submit the
standard St. Johns County application form for ndn—exéluéive
Franchise to rent roll-off and/or commercial containers,'colléct
Construction and Demolition Debris, transport said material and
dispose of it in a duly licensed and permitted -facllity accepting
Construction and Demolition Debris. A non-refundable $500.00
appiication fee, as well as a $100.00 fee per ﬁehicle, shall
accompany the Contractor’s application to the County for the non-

exclusive Franchise.

ARTICLE VIII: FRANCHISE FEES

8.0 The Contractor shall pay a Franchise fee to the Coun?y
for the privilege of collecting Construction and Demolition
Debris in the County as a business, for using the public right-
of-way and other thoroughfares of the County for the collection
and transportation of Constructioh and Demolition Debris that
originates in the unincorporated areas of the County, and for the
other rights and benefits conferred on the Contractor under this
Agreement. The Franchise fee also may be used to pay the cos? of
implementing, administering and enforcing the ?ounty's Franchises
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and other regulétiqns for the safe and proper héndling‘bf
Construction and Demolition Debris genérated in the
unincorporated areas of St. Johns County.

8.1 _The Franchise fee shall be eqﬁal to: ten percent (10%)
of the. Gross Revenues collected by the -Contractor for the
services proﬁided pursuant to this Agreement, including the
collection, transportation, proceséing and disposing'of
Construction and Demolition Debris originating in the
unincorporated areas of St. Johns County.

8.2 Francﬁise fees shall be paid to the Counfy once each
quatrter. Franchise fees shall be delivered to‘the County no
later than January 15, April 15, July 15, and Octocber 15 of each
yvear or within 60 days of termination of the AQreement. Eacﬁ
quarterly payment shall be based on the Gross Revénues earned by
the Contractor for the services proyided pursuant to thi;
Agreement for the preceding calendar quarter: :Each'quarterly
paymént shall be acceompanied by a true and accurate report
demonstrating that the, Franchise fee has been paild in full for
the preceding- calendar gquarter.

8.3 Within one hundred twenty (120) days following {a) the
expiration of the initial term of this Agreemeﬁt,'(b) the
expiration of any'renewal term of this Agreement, ahd (c) the
termination cf this Agreement, the Contractorlshall file with the
County a certified audit concerning the Gross Rewvenue collected
by the Contractor as a result of the Contractor's. operations
under this Agreement. The audit shall be prepared by an '
independent accounting.firm in accordance with generally accepted
accounting pridciples or, at the County’s option, prepared on
such forms and in such detail as prggbribed by the élerk. The
County may, upon application and a showing of good cause, extend
the time for pérformance under this'Section 8.3. ", )

8.4 The County shall be given access at all reasonablé
hours to the Contracfor’s places. of business and its recordsé
relating to the aécumulation, collection, traﬁsportation, and

:diéposal'of Constructien and Demolition Debris from properties.

e e —
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within the County. The County may inspect, copy, and audit such
records, at the Coﬁnty’s expense, to verify thé amount of any” -
Franchise fee or o6ther charge payable to the County pursuant to
the Solid Waste Ordinance or this Agreement or to verify any

information provided by the Contractcr pursuant to the Solid

. Waste Ordinance or this Agreement. The Contractor shall keep and

maintain all such fecords for the term of this Agreement, andlany
renewal term{ and for at least three (3): years after the
expiration or termination of this Agreementl To the extent
authorized by Chapter 119, Florida Statutes, or other applicable
laws,‘the information obtained by the County urder this Section
8.4 shall remain confidential: The Contractor shall comply with
Chapter 119, Florida Statutes as related to public records.

8.5 BEach report, audit, and payment required under this
Article VIIX shall be timely submitted by the Contractor. Any
failure to submit a:reﬁbrt, audit, or payment in a-timely nanner
shall be a breach ana default of this Agreemenf.

8.6 1If the Contractor fails to pay the full amount of Fhe
Franchise fee within thirty (30) days of the end of eéch_quaréer,

the County may suspend the Franchise until payment is made or may

revoke the Franchise and terminate this Agreement, as provided in.

Article XIE, below. The Contractor shall pay any and all of the
County’s expenses for the collection of the Franchise ﬁee,
including but not limited to court costs and reasonable
attorneys’ fees. Any_léte payment of Frahchise fees due under
this Agreement or the Sclid Waste Ordinance shall bear interest
at the maximum legal rate in effect at the timé of the default,

as established by Section 55.03, Florida Statutes.

ARTICLE IX: RENEWAL

9.0 Between the dates of April 1 through June 1 in the same
vear as the expiration date cf this Agreement, 'a renewal
application may be submitted to the Department:of Solid Wastef
Management: A $500.00 renewal fee and a vehicle fee of $100.é6

per vehicle shall accompany said renewal application. During.the

RO
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County}s review of the renewal applicationi the Contractor may
continue to»operate as a non-exclusive Franchisevfbr a pefiod not
to exceed sixty (60) déys after the subrniission of the renewal
applieation or until the renewal application is acéepted or
denied within that .sixty (60) day period. Applications for
) renewal not- méeting the above criteria shall not be con51dered
bona fide appllcatlons. If the Contractor falls te submit a
timely and complete r¥enewal application, the,Contractor shall
forfeit its abilitﬁ;to renew this Agreement and must submit an
application for a new Franchise. |

9.1 The Contractor understands and acknowledges that
renewal appllcatlons are subject to approval by the Board after
public hearlng and that the Board. may, without prior notice,
limit the number of non-exclusive Franchlses it awards Whenever

the Board deems lt in the public interest to do so.

ARTICLE X: INSURANCE

10.0 The Contractor shall not commence work under this,

Agreement uﬁtil it has cbtained all insurance rrequired under this
section and such insurance has been approved by the County. A1l
1nsurance p01101es shall be issued by companies authorized to do
business under the laws of the State of Florida. The Contractor
shell furnish proof of Insu?ance to the County prior to the
commencement oflope;ationsu The Certificate(s) shall clearly
indicate the Contractor hasvobtained insurance of the type,

. amount, -and classification as required bﬁ contract and that no
material change or cancellation of the insurance shall be |
effective without thirty (30) days prior written notice to the
County. Certificates shall specifically include the County as
Additional Insured for all lines of coverage except Workers’
Compensation and Professional Liability. A coéy of the
endorseément must aCcompany the certificate. Cempliance with the
fore901ng requlrements shall not relieve the Contractor Of’ltS

llablllty and obligations under this Contract.
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Certificate Holder Address: St. Johns County, a.political
. i . - Subdivision of the State of Florida
500 San Sebastian View
St. Augustine, FL 32084

10.1 The Contractor shall maintain during the life of this
Agreement, Comprehensive-General Liability Insurance with minimum
limits of $1 000,000 per occurrence, $2,000, 000 aggregate, to
protect the Contractor ‘from claims for damages for bodily injury,
including wrongful death, as well as from clalms of property
damages which may arise from any operations under this contract,
whether such operations bé by the Contractor of by anyone
directly employed by ox contragting With the Centractor.

10.2 The Coqtractor shall maintain during the life of this
Agreement, Professional Liaﬂility or“Errora and Oﬁissions
Insurance with minimum limits of $1,000,000, if applicable.

10.3 The Contractor shall maintain during the life of thie
Agreement, Comprehensive Automobile Liability Insurance with
minimum limits of $300,000 combined single limit for bodily
injury and property damage liability te protect the Contractor
from claims foa-damages for bodily injury, including the
. ownership, use, or maintenance of owﬁed and non-owned
automoblles, 1nclud1ng rented/hired automoblles whether such
operatlons be by the Contractor or by anyone dlrectly or
indirectly employed. by a Contractoxr .

10.4 .The Contractor shall maintdin during the life of this
Agreemenf, adequate‘Workers’ Compepsafion Insurance in at least
such amounts as requifea by Florida law.

10.5 In the event of unusual 01rcumstancee, the County

Administrator may adjust these insurance requ1rements

ARTICLE XI: INDEMNIFICATION

11.0 The Contractor agrees that it will 1ndemn1fy, hold
harmless and defend the County, its offlclals,,offlcers,
employees, and agents, against, and assume all liability'for, any

and all claims, suits, causes of acticn, damages, liabilities,
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expenditures, or proceedings of any kind (collectively “claiﬁs”)
arising from or related to any of the Contractor’s activitie; or
operations pursuant to this Agreement, including but not limited
to claims based on bodily injury, loss ofllife;or limb,.damagé to
property, pollution or other environmentai damages.

11.1 The provisions of this Artiqle XI relating to
indemnification are separate and apart from, and no way limited
by, any insurance provided by the Contracfor pursuant to this
Agreement or otherwise.

11.2 The provisions of this Article XTI relating to

indemnification shall survive the expiratiQn or termination of

this Agreement.

ARTICILE XII: TERMINATION BY COUNTY

12.0 If County concludes that the Contractor is in
violation of any of the terms of this Agreement or any of the
provisions of the Solid Waste Ordinance, or any resolution, fule
or regulation promulgated thereunder; the Couﬁfy shall notify the
Contractor in writing of the breach and shall pro%ide at 1ea§t
seven (7) days thereafter for the Contractor to correct the
breach., If the Contractor fails correct the breach within the
specified time, the Board shall conduct a hearing concerning the
Contractor’s failure to correct the breach. The Contractor shall
be giwven notice at least seven‘(7) days prior tq.théAhearing. The
Contractor shall be given an opportunity at the hearing to
testify, present‘evidénce and otherwise demonstrate why this
Agreement shall not be terminated and the Franchise granted
herein revoked. At or subsequent to the hearing, the Board mady,
at its option, adopt a resolution (a) terminating this Agreemnent
and revoking the Franchise granted herein; {b) requiring the ‘
Contractor, within a time certain, to perform the tasks neceésary
to comply with the terms of this Agreement; ox (c) imposing such

other requirements as the Board deems appropriate under the |
|

circumstances. 1In the event the Board adopts a resclution

terminating this Agreement and revoking the Franchise granted
L

[




St. Johns Couﬁty Non~Exclusive Franchise Agreement
for Construction.& Demolition Debris ?ranchise 5
herein, the Contractor shall immediately ceasefall activities’
under this Agreemen£:

12.1 Among other thinqs, a material breach of this )
Agreement shall ‘be deemed fo'have occurred if the Contractor (a)r
bfails or refuses to'comply with any lawful order of the Board
entered after public hearing; (b) charges or collects any raté,
fee, or charge not provided for in this Agreement or in excess of
an amount authorized by the Beard; (c) vio%ates or fails to
comply with any pravisionfof tﬁe Solid Waste Ordinance or any* -
other county ordinances, or rule promulgafed thereunder, relating
to the collection,” transportation, or disposal of Solid Waste, or
violates or ﬁails to comply with the provisioné'of this
Agreement, or any state or federal law re;ating te the collection
and disposal of Solid Waste;‘(d) fails to pay Franchise fees at
the times and in the amounts requiréd by this Agreement; (e)
fails to timely submit any report, information, or audit required’
-by the Solid Waste Ordinance or this Agreement; (f) disposes of
Solid Was?e at a site other than a properly permitted and
authorized Solid Waste Management Facility; (g) collects or
. transports Sclid Waste in a manner that is not authorized under
this Agreement; (h) fails to continuously maintain the types and
amounts of insurance required under this Agreement; or (i)
declares bankruptcy. )

12,2 If the Contractor has frequently, regularlg or
_repetitively defaulted in the performance of .any of the '
requirements in this Agreement or the Solid Waste Ordinance, the -
County may in its SOlé discretion deem the Contractor to be a
“habitual violator,” regardless of whether the Contractor has'
corrected each individual condition of default. Under such |

circumstances, the Contractor shall forfeit its right to any !
further grace Qeriod to correct or cure future defaults. Alljof
the Contractor’s prior defaults shall be considered cumulativg
and coliectively shall constitute-a condition of irredeemable
default. The County shall issue the Contractor a written notice

that the Contractor has been deemed a “habitua} violatox.”

10
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_ Thereafter, any single default by the Centractor of Whatever:
rdature shall be grounds for immediate termination of this
Agreemeht. ~In the event of any suéh default, the County may
terminate thiS'Agréemént by givihg a written notice to the
Ccntractor, which shall be eféective upon. the date specified in
the notice. The Contractor shall immediately cease all ‘
activities under this Agreement. This section creates a ‘
supplemental and additional means of terminating this Agreement
aqd it shall not be’deemed to be in lieu of any dthe;'remedy.

available at law or equity.

ARTICLE XIII: MISCELLANEOUS PROVISIONS

13.0 Representéti?es of the Parties.

For the purposes of this Agréement,_the authorized
representative of the Coﬁnty (as designated by the County
Administrator) shall be the Solid-Waste Managexr §f the“St. Johns
County Solid Waste Department or the Manager’s:designee. The
authorized represeﬁtaﬁivé of the Contractor‘for purposes of: this

Agreement shall be Mary M.. O'Brien, CMO & Secretary E:Lther party may

change 1?5 representatlve upon.flye (5) days prior written notlce
to the other- party. | -

13.1 Notices

All notices and consents required, or permltted by thls
Agreement shall be in writing and transmitted in person or by
registered or certified mail, return receipt requested, with
notice deemed to be’ given upon»receipti as follows: ‘

If to the CéunEy'v

SOlld Waste Manager :
St. Johns County Solid Waste Department ;
2750 Industry Center Road ‘
St. Augustine, FL 32084

!

If to the Contractor: ' . .

General Council - Meridian Waste Florida, LLC

1010 Village Park Lane, Suite 103

Greensboro, GA 30 642'

1L
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Changes in the respective addresses to which such notices may be’

directed may be made from time to time by either party by notice

to the other party in writing.

13.2 Waiver .

No delay or failure to exercise a right under this
Agreement shall impair such right or shall be construed to be a
waiver thereof, but such right may be exercised from time to time
and as often as deeimed expedient. The féilure of the County or
Contractor at any time to require performance by the other pgrpy
of any term in this Agreement shall in no ﬁay affect the righﬁ of
the County or Contractor thereafter to enforde same; nor shall
waiver by the County or Cantractor of ény breach of any terﬁ of
this Agreement be taken or held to be.a waiver of any succeeding
‘breach of such term or as a waiver of &ny term itself; To be
effective, any waiver shall be made expressly and in wriEing
signed by the party granting such waiver. Any such waiver S£all
be limited to the particular right so waived and shall not . be
deemed to waive any other right under this Agreement.

13.3 Agreement Governed by Florida Law l‘

This Agreemeﬁt shall be governed by and construed in
accordance ﬁith the laws of the State of Florida, without respect
to Florida conflict of law principles, and any‘and all .
controversies and claims relating to or arising out of this
‘Agreement; or the breach or enfbrcement therecf, whether sounding
in contract, tort, or otherwise, shall'likewisé be governed by
the laws of the State cof Florida, without requct to Florida :
conflict of law principles. The Contractor shail submit to :
service of process and the jurisdiction of the State of Floriéa“
for any controversy or claim ariéing out of or félating to thé
Agreement. Any action or proceeding to interpret and/ox enfoéce
the Agreemenf shall be brought and maintained in the State of{
_Florida,,and venue shall be in St. Johns County, Florida.

13.4 Assignment ) . |

This Agreement shall be binding upon, and inure to the

benefit of, the parties, their successors, and|assigns.  This,
- !

12




St. Johns Couﬁtf Néanxcluéive Franchise Agreement
for Construction & Demolition Debristranchisé

3

o s e e -

Agreement may not be sold, assigned br.traqsﬁerred by the
Contractor, and no such sale, aséigﬁment, or transfer shall ﬁe
effeptive,lwithouﬁ ﬁritten approvél of the Board in accordance
with Section 7.D of the Soliq Wasté Ordinance. As a condition
precedent to ;eceivihg Board approval, the Contractor or thé$-
propdsedntransfe;ee must demonstraﬁe that the proposed transferee
has the ability td'comply with ail of. the applfbable requirements
set forth in this Agreemént and Solid Wasfe Ordinance. An
application for-app:oval of a-transfer shall ﬁe'submitted to the
Board by the proposed transferee. The application sﬁall contain
the same information that is reguired for a new Frénchise and,
shall dinclude the Contractor’s written consent Eb the transfer
and the prqpp;ed‘ﬁransfereé’s written stipulation that the
proposed transferée will compiy with all of the tefms and
conditions applicable to the Contractor.

13.5 ,Réprgséntations of thé Contractor

Tﬁe Contractor réﬁresents that (a) it is a corporation auly
organized under the laws of thg State of Florida or a person or
entity otherwise gqualified to do business in the State of
‘Floxida, (b) this Agreement has been duly authorized, executed,
and deliveréd in. the. State of Florida, and (cf it has the ;
required power and authority to enfer into and perform this |
Agreement. ‘

13.6. Headings

Captions and headings in this Agreement are for ease of
reference only and do not constitute-a patrt of this Agreement;

13.7 Severability : » ‘ ,

If any texm, conditian, covenant or obligation of this
Agreement is declared illegal, void or unenforceable, the ‘
remaining termé will not be affected but will remain in fulli
force and effect, and this Agreement shall.be,construgd as if'
such illegal, void or unenforceable provision had never been

contained herein,

13
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13 8 Survivability

- Any term, condition; covenant or obllgatlon which requires
performance by a party subsequent to explratlon ox termlnatlon of
this Agreement shall remain enforceable aga;nst such party
subsequent to such expiration or termination. '

- '13.9 Third Party Beneficiaries.
It is agreed between the partiee’hereto that .no provision
_of thlS Agreement 1s 1ntended to create any third-party
beneflclarles hereunder or to authorlze anyone not a party to
this Agreement to malntaln an action pursuant to the terms or
provieions of this Agreement. ’
. 13.10 Personal Liability

Nothing’invthié Agreement shall be conetrued as creating
any personai liability on the part of any official, officer, -
emplcyee, agent or representative of the County.

13,11 ZIndependent Contractor

When performlng the activities requlred by this Agreement
the Contractor w1ll be acting in the capac1ty of an independent .
contractor and not as an agent, employee, partner, jOlnt venture
or associate of the County. The Contractor shali be sclely
_ responsible for the means, methodS‘and”procedures used by the’
Contractor-to perforﬁ under this Agreement. Neéither the
Contractor nor any of 1ts employees, officers, agents or
subcontractors shall represent, act, purport to act, or be deemed
to be the agent,'representatlve,>employee, ‘or servant of the
County

The Contractor shall have nc authority to blnd the County
to any agreement or contract. No person performlng any work or
‘gervices for the Contractor under this Agreement shall be
entitled to any benefits available or granted to employees of the
County. . ' '

13.12 M@réér Clause '

This Agreement constitutes the entire agreement and ’
understanding of the parties as to all matters addressed ox
referred to herein. This Agreement supersedes-all prior and .

‘ |
14 i

e mm—m—— e e e,




for Construcition & Demolition Debriﬁ Franchise

contemporaneous agreements and understandings, representatioqs

|
|
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and warranties, whether oral or written, relating to such
matters. )

13.13 Fair Dealing ‘

The Contractor declares and warrants that the Contractor
enters into the Agreement without reliance'on or engaging in any
collusion, bribery or fraud, that all of the Contractor’s
representations in this Agreement are made fairly and in good
faith, and that no County Commissioner, County officer, or County
employee, directly or:indirectly owns more than five percent (5%)
of the total 'assets or capital stock of the Contractor, nor will
any such person direetly or indirec£ly benefit by more than: five
percent (5%) from the profits or emoluments of this Agreement.
The Contractor warrants that it has not emplojed or retained any
company or person, other than a bona fide employee working solely
for the Contractor, to solicit or secure this Agreement and the
Contractor has not paid or agreed to pay any person, company;
borporation, individual or firm, other than a bona fide empléyee
working solely for the Contractor, an§ fee, commission,
percentage gift or any 6ther compensation contingent upon or
resulting from the award or making of this Agreement., Further,
the Contractor declares and warrants that it is not subject to
the restrictiomns in Section 287.133, Florida Statutes, for az
public entity crime. é

13.14 Sovereign Immunity i

Nothing in this Agreement is intended to nocr shall be ;
interpreted or construed to operate as a waiver on the part éf
the County of the limitations of liability set forth in Section
768.28, Florida Statutes, or of the County’s sovereign immunity.

13.15 Amendment

Except' as otherwise specifically provided herein, this
Agreement may be amended only by written instrument specificglly
referring to this Agreement and executed by both parties witﬁ the

same formalities as this Agreement. ;

15
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. 13.16 Terms Generally » ¢
Whenever the context may require, any pronoun which is ﬁsed

in this Agreemént shall include the corresponding masculine,
feminine and neuter forms and the singular shall include the .
plural and vice versa. Unless otherwise specifically noted, the
words “include,” and “including” as used herein shall be deemed
to be followed by the fdllowing'phrase “without'limitation". The
words “agree,” “agreement,” “consent,” “establish,” “impose” as
used herein shall be deemed to be followed by the phrase “which
shall not be unreasonably withheld or delayed” except as :
specifically noted. Words or phrases which are defined herein by
reference to a statute, ordinance, rule or regulation shall have
the meaning ascribed to such word or phrases as of the effective
date of this Agreement, without regard to subsequent changes in

such statutes, rules or requlations, unless otherwise provided.

ARTICLE XIV: ACCESS TO RECORDS

14.0 'The access to, disclosure, non-disclosure, oxr
exemption of records, data, documents, and/or materials ;
associated with this Agreement shall be subject to applicable:

_prov1srons of the Flcrlda Public Records Law (Chapter 119 '

»‘Florada Statutes), and any other appllcable State or Federal law.
..J,chcess to such publlc records may nhot be blocked, thwarted, or

‘ﬁlhdered.by placgng the public records in the possession of a

» third party, on»gn unafflllated party.

-f

' x

4
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ARTICLE XV: REVIEW OF RECORDS 5

i

15.0 As a condition of enterlng into thls Agreement, and

in order to ensure compliance, espe01ally as it relates to any
applicable law, rule, or regulatlon, the Contractor authorlzed
the County to examine, review, inspect, and/or 'audit the B

Contractor’s books, and records (including without limitaticn,

data, documents, and correspondence), in order to determine }
4

whether compliance has been achieved with respect to the terms,

conditions, provisions, rights, and.respon51b1l;t1es noted 1n_

!
r
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b

this Agreement. It is specifically noted that the Contractor:is
under no duty to provide access to documentation not related this
Agreement, and/or is otherwise protected by C(;}hnty, State, and/ox

Federal law.

v
Y

IN WITNESS WHEREQF, the partles hereto have caused this Agreement
to be executed on . 'A!dﬂ“ﬂi‘ ZLI- Ly ‘20@. !

CONTRACTOR

Meridian Waste Floride, LLC P

Name of Company

Signature:

Printed Ng ary M. O'Brien

Title: Chief Marketing,officer & Secretary

Date:, _ Za}y,—,)(;/?/

- S8TATE OF FLORIDA
' COUNTY OF ST. JOHNS

The forego:Lng 1nstrument was acknowledged before Je this

."Q-q&day of ‘August 201‘, by. Moy M.'0' Brien .

who is personally known to me or has prxi : /
‘as identification. -P""H.‘ﬁ Notnryl—'ubllcStataoiFioﬂda

Linda L Robinson
‘e‘?&- @M | 3>

"My Commlission FF 225272
Notary : Notary Seal

Expires 05/01/2019

ST. JOHNS COUNTY, a ;
‘political subdivision "of
the State of Floxida !

'

ATTEST: . - . ., By: 4

v

Deputy Clerk : . . County Administrat_or
X
(OFFICIAL SEAL) :
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