N
RESOLUTION NO: 2018 _2335_ ' [

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF ST, JOHNS COUNTY _
FLORIDA, AUTHORIZING THE COUNTY ADMINISTRATOR, OR DESIGNEE, TO ASSIGN THE
CONTRACT WITH -LAYNE INLINER, LLC UNDER RFP NO. 18-22 UTILITY
REHABILITATION/CONSTRUCTION SERVICES TO GRANITE INLINER, LLC

RECITALS

WHEREAS, the County desires to assign the existing contract with Layne Inliner,.LLC under RFP No. 18-22;
Utility Rehabilitation/Construction Services to Granite Inliner, LLC; and ‘

WHEREAS, on August 27, 2018, the County received a letter from Granite Inliner, LLC stating that Layne
Christensen Company, in its entirety, which.includes Layne Inliner, LLC, had been acquired by Granite Constructlon Inc. .
on June 14, 2018; and

WHEREAS asa result Layne Inliner, LLC has changed its name to Granlte Inliner, LLC and

WHEREAS the assignment shall be govemed by the terms and conditions of the contract awarded to Layne
Inliner, LLC under RFP No. 18-22; and

WHEREAS, the contract is being funded by the County; and

WHEREAS, the County has reviewed the terms, provisions, conditions and re.quirementst of the proposed
contract (attached hereto, an incor‘porated herein) and finds that entering into the contract serves a public purpose.-

NOW THEREFORE BE Ir RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF ST.
JOHNS COUNTY, FLORIDA, as follows:

Section 1. The above Recitals are 1ncorporated by reference into the body of this Resolution and such Recitals are
adopted as finds of fact.

Section 2. The County Administrator, or designee, is hereby authorized to assign the contract w1th Layne Inliner,
LLC under RFP. No. 18 -22 to Granite Inliner, LLC.

Section 3. The County Administrator, or designee, is further authorized to execute an assignment agreement in
substantially the same form and format as attached hereto to Granite Inliner, LLC on behalf of the County for Utility
. _-Rehabilitation/Construction Services as specifically provided in the Contract Documents associated with RFP No. 18-22.

Section 4. To the extent that there are typographical and/or administrative errors that do not change the tone,
tenor, or concept of this Resolution, then this Resolution may be revised without subsequent approval by the Board of
County Commissioners. :

PASSED szl;ll) ADOPTED by the Board of County Commissioners of St. Johns County, Flonda, this a day of
2018.

BOARD OF COUNTY COMlVIIS_SIONERS
OF ST. JOHNS COUNTY, FLORIDA

By: W @,&s—_

Henry- /z/ an, BOCC Chair

' ATTE%II{/‘untzf Mk of Court
- DeputyClerk - RENDITIONDATE /0)Y// &
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CONSENT TO ASSIGNMENT f

RFP No. 18-22; Utility Rehabilitation/Construction Services f

Master Contract 18-MCC-LAY-08954 ‘

This Consent to Assignment Agreement (“Assignment Agreement”) is entered into as ofl‘; this___

day of ., 2018, by and between St. Johns County (“County”), a political

subdivision of the State of Florida, and Granite Inliner, LLC, a corporation authorized to do business in

the State of Florida, (“Assignee™). Capitalized terms used but not defined herein shall have the meanings
ascribed to them in that certain Master Contract 18 MCC-LAY-08954, dated as of January 22,2018.

WHEREAS, Contractor and Assignee w1sh to transfer and assign to the Assignee all of the
Contractor’s rights and interests in and to, and obligations under Master Contract 18-MCC-LAY-08954,
and the Assignee wishes to be the assignee and transferee of such rights, interests and obligations; and

WHEREAS, pursuant to Article XVII, Section 17.2.1 of Master Contract 18-MCC-LAY-08954,
the Contractor may not assign any of its rights, interests or obligations under such agreement, directly or
indirectly (by operation of law or otherwise), without the prior written approval of the County; and

. WHEREAS, on August 27, 2018, the County received a letter from Granite Inliner, LLC stating
that Layne Christensen Company, i its entirety, which includes Layne Inliner, LLC, had been acquired
by Granite Construction, Inc. on June 14, 2018 (see Exhibit A, attached hereto and incorporated herein);
and

WHEREAS, as aresult, Layne Inliner, LLC has changed its name io Granite Inliner, LLC; and

WHEREAS, pursuant to Article XVII, Section 17.2.1 of Master Contract 18-MCC-LAY—08954,
‘the County approves assignment of the Contractor’s rights, interests and obligations under such
agreement, subject to the following terms and conditions

NOW, THEREFORE, the partles hereto, mtendmg to be legally bound, do hereby agree as
follows: :

1. A551gnment and Assumption.
The County hereby approves assignment of Master Contract 18—MCC-LAY—08954 to the Assignee,
who shall acquire all of the Contractor’s rights, interests, obligations and duties as set forth in such
agreement. By execution of this Assignment Agreement, the Assignee hereby assumes and agrees to
perform all obligations, dutles liabilities and comm1tments of the Contractor as provided in Master
Contract 18-MCC-LAY-08954.

2. Incorporation of Terms and Conditions. _
Master Contract 18-MCC-LAY-08954 is hereby incorporated into and made part of this Assignment
Agreement. With the exception to the assignment of rights, interests, obligations and duties as set
forth herein, all terms, conditions and prov1s1on contained in Master Contract 18-MCC- LAY-08954
shall remain in full force and effect.

* 3. Effectiveness.

This Assignment Agreement shall be effectlve as of the date first set forth above.

4. Governing Law and Venue.
This Agreement shall be governed by and construed in accordance with the laws of the State of
Florida. Venue for any administrative or legal action arising under this Assignment Agreement shall
be in St. Johns County, Florida. ‘

5. Counterparts.. ’
This Assignment Agreement may be executed in one or more countérparts, including facsimile:
counterparts, each of which shall be deemed to be an original copy of this Assignment Agreement,
and all of which, when taken together, shall be deemed to constitute one and the same agreement.
Delivery of such counterparts by facsimile or electronic mail (in PDF ér .tiff format) shall be deemed
effective as manual delivery. |



IN WITNESS WHEREOF, the County and Assignee have executed this Assignment A

as of the date first set forth above.

-COUNTY:

St. Johns County, FL

Full Name

Signature — County Representative

Printed Name — County Representative

Title — County.Representative

Date of Signature

ATTEST:
ST. JOHNS COUNTY, FL
CLERK OF COURT

Deputy Clerk

Date

LEGALLY SUFFICIENT:

Deputy County Attorney

-Date of Execution

I
ASSIGNEE:

Granite Inliner, LL.C

greement

* Full Legal Company Name

Signature — Assignee Representative

Printed Name — Assignee Representative

Title — Assignee Representative’

Date of Signature
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ﬁRAnl I E . Granite Inlinér

: 2531 Jewett Lrane

) inliner , ‘ Sanford, FL 3[2771
T407.472.0014
graniteconstruction.com

August 27, 2018 '
Leigh A. Daniels, CPPB

Procurement Supervisor

St. Johns County Board of County Commissioners

500 San Sebastian View ' ‘

St. Augustine, FL 32084
Subject: Layne Inliner, LLC Name Change to Granite Inliner, LLC
Dear Ms. Daniels:

OnJune 14, 2018 it was announced that the Layne Christensen Company, in its entirety, has been
‘acquired by Granite Construction Incorporated, one of North America’s largest infrastructure and
construction materials providers. Conversely, Layne is a leading water management; infrastructure
services, and drilling company that includes Layne inliner, the second largest CIPP providerin the United
States. We are sending this letter today to let you know that we fi led a name change amendment with
the Florida Secretary of State changing our name to Granite [nliner, LLC (see attached - note: our federal

tax ID number did not change), Together with Layne’s family of companies, Granite will be a leader in
water infrastructure and wastewater rehabilitation and be well positioned to offer-a full menu of
trenchless rehabilitation services to both public and private sectors while continuing to provide the high-
quality services and products you have come to expect from Layne. You can read the full press release
and learn more about Grarnite by vnsmng its webSIte at www gramteconstructaon com.

Based in Watsonwlle, California, Granite Construction lncorporated (NYSE: GVA) specializes in complex
infrastructure projects, including transportation, industrial and federal contracting, and is a proven -
leader in alternative procurement project delivery. Granite is an award-winning firm in safety, quality
and environmental stewardship, and has been honored as one of the World's Most Ethical Companies
by Ethisphere Institute for nine consecutive years. Granite has also been recently certified as a great
workplace by the independent analysts at Great Place to Work®.

, We are confil dent that the merger of Layne and Granite is great news for our vaIued customers. This

combination will ultimately allow us to serve as the ideal partner to you as we tap into new growth

areas by expanding our capabilities and enhancing our service offerings. Through this comblnatlon, we

will be positioned to provide a full lifecycle portfolio to better meet the needs of all our custorners. As

importantly; Granite and Layne share long histories of industry leadership:and core values of éthics,
safety, sustainability, aperational excellence and client satisfaction.

If you have aﬁy questions, please don’t hesitate to reach out'to Tommy Robertson or myseif, :
As always, we greatly appreciate your support and look forward to continuing to serve you.

Sincerely,

Distriqt Madanager
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July 17, 2018 _ ) , '
FLORIDA DEPARTMENT OF STATE

GRANITE INLINER, LLC Division: of Corporations

1900 SHAWNEE MISSION PKWY-
MISSION WOODS, K8 66205

Re: Document ﬁumber M02000001646

The Amendment to the Application of a Foreign Limited Liability Company
for LAYNE INLINER, LLC which changed its name to GRANITE INLINER, LLC, an
Indiana limited liability company authorized to transact business in
Florida, was filed on July 16, 2018.

This document was electronically received and.filéd under FAX audit number
H18000204602. R

Should you have any questions regarding this matter, please telephone
(850) 24§r6051, the Registration Section.

‘Dionne M Scott

Regulatory Specialist IT : _ . }
Division ofCorporation Letter Number: 218A00014609

P.O BOX 6327 — Tallahassee, Florida 32314 -
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2018 FOREIGN LIMITED LIABILITY COMPANY AMENDED ANNUAL o ' F|LED[

REFORT | Jul 27, 2018
DOCUMENT# M02000001646 Secretary of; State
Entity Name: GRANITE INLINER, LLC CC5253146265

Current Principal Place of Business: = . ' .

1800 HUGHES LANDING BOULEVARD
SUITE 800 L

THE WObDLANDS. TX 77380

' Current Mailing Address: ‘ :

1800 HUGHES LANDING BOULEVARD
SUITE 800 . '
THE WOODLANDS, TX 77380 US

FEI Number: 01-0684682 _ . ' Certificate of Status Desired: No
Name and Address of Current Registered Agent: ’

C T CORPORATION SYSTEM
1200 SOUTH PINE ISLAND ROAD
PLANTATION, FL 33324 US

The above named entity submits this statement for the purpose of changing its registered office or regisiered agent, or both, in the State of Florida.

SIGNATURE:

_ Electronic Signature of Registered Agent . "Date -

Authorized Person(s) Detail :

Title VP Title WP
Name VANGORDER, ROBERT C. ‘ Name ~ HARRIS, MARK M.
Address 585 WEST BEACH STREET Address 1441 DELTA DRIVE
City-State-Zip: WATSONVILLE CA 95076 ; City-State-Zip: GASTONIA NC 28052
Title SECRETARY , ) : Title TREASURER i
Name STINSON, ASHLEY M. o ~ Name SCHRECKENGOST, KATHLEEN J
Address 585 WEST BEACH STREET . Address 585 WEST BEACH STREET
City-State-Zip: WASTSONVILLE CA 95076 City-State-Zip: WATSONVILLE. CA 95076
Title PRESIDENT . _ Title P
Name WATTS, RICHARD A. Name * MCCLANAHAN, DENISEC
Address 1800 HUGHES LANDING BOULEVARD . Address 4520 NORTH STATE ROAD 37

' SUITE 800 City-State-Zip: ORLEANS IN 47452

City-State-Zip: THE WOODLANDS TX 77380

»
'

‘ i
| hereby cardily that the informatien indicated on this report or supplemental report Is true and accurate and that my electronic signature shall have the same legal effect as if made under
oath; that | am a managing member or manager of the limitsd liabiiity company or the receiver or frustee empowered to execute this report as required by Chapter 605, Florida Statutes; and
that my name appears above, or on an attachment with alf cther like empowered. 4

SIGNATURE: ASHLEY M. STINSON ' ‘ SECRETARY 07;/27/2018

Electronic Signature of Signing Authorized Person(s) Detail . | Date



CONTINUING CONSTRUCTION CONTRACT AGREEMENT

‘BETWEEN COUNTY AND CONTRACTOR 0
(2012EDITION) .

MASTER CONTRACT #: 18-MCC-LAY-08954

This Contract Agteement (° ‘Ag:eement") is made and entered into as of this Qj@r\dday of Ja hiia % , 20/8 5/

by and between St. Johns County, FL (“County”), a political subdivision of the State of Florida, whose principal offices
are located at 500 San Sebastian View, St. Augustine, Florida, 32084, and Layne Inliner, LLC, (“Contractor”), a
company authorized to do business in the State of Florida, with offices located at 2531 Jewett Lane, Sanford, FL 32771;
Phone: (407) 472-0014; Email: tommy.robertson@layne.com;. under seal for RFP No: ' 18-22, Utility
Rehabilitation/Construction Services. In consideration of the mutual promises and covenants contained herein, the
- parties hereby agree as follows. ' :

ARTICLE I - THE CONTRACT AND THE CONTRACT DOCUMENTS
1.1 The Contract and Contract Documents -

1.1.1  The Contract between the County and the Contractor, of which this Agreement is a part, shall consist of the.
Contract Documents,

A

1.12° ‘The Contract Documents shall consist of: (1) this Agreement together with all exhibits, attachments, and duly
executed amendments; (2) all RFP No: 18-22 documents together with all addenda thereto; (3) all Specifications;
(4) all duly executed Amendments, Task Orders, Change Orders and Field Orders issued after the Effective Date
of the Contract; and {5) FEMA Public Assistance Program Required Contract Clauses (Exhibit B). Documents
not enumerated in this Article are not Contract Documents and do not form part of the Contract:

1.2 Contract Term and Extension

12.1 Unless terminated or extended in accordance with other provisions contained herein, the initial term of the
Contract shall begin on the date of signature by the County (“Effective Date™), and shall remain in effect for a
period of three (3) calendar years,

1.22 The term of the Contract may be renewed for up to one (1) additional two (2) year periods, contingent upon
- satisfactory performance by the Contractor, mutual written agreement by both parties, and the avarlablllty of
funds. While the Contract may be renewed as provided herein, it is expressly noted that the County is under no
obligation to renew or extend the Contract. It is further expressly noted that the option of renewing the Contract is
exercisable only by the County, and only upon the County’s determination that the Contractor has satisfactorily
_performed under the terms of the Contract. The County reserves the right to further extend the Contract, as
necessary, to complete any ongoing projects, or as best serves the needs of the County..

1.3 Entire Agreement

1.3.1 The Contract, together with the Contractor’s Public Construction -Bond(s) (as applicable), and Certificates of
Insurance constitutes the entire agreement between the County and the Contractor with reference to RFP No: 18-
22} Utility Rehabilitation/Construction- Services. Specifically, but without limitation, the Contract supersedes any
RFP Document not listed among the Contract Documents desctibed herein and all prior written. and/or oral
communications, representations and negotiations, if any, between County and Contractor.

1.4 No Privity with Others

“1.4.1  Nothing contained in the Contract shall create, or be mtelpreted to create privity or any other contractual
agreement between County and any petson or entity other than the Contractor.

1.5 Intentand Interpretation

1.5.1  The intent of the Contract is to require complete correct and timely execution of the Work. Any wozk that may
be requiired, implied, or infefred by the Contract Documents, or any one or more of them, as necessary to produce -
the intended result shall be provided by the Contractor for the Project Price as provided by Task Order, '

1.5.2  The Contract is intended to be an integral whole and shall be interpreted as internally consmtent ‘What is required
"by any-one Contract Document shall be considered as’ 1equu ed by the Contlact ;




1,53
1.5.4

1.5.5

1.5.6
1.5.7

[.5.8

——

When a word, term or phrase is used in the Contract, it shall be mterpleted or construed, first,|as defined herein;
second, if not defined, accordmg to its generally accepted meaning in the construction Industly, and third, if there
is no genenally accepted meaning in the construction industry, according to its common and customary usage.

P J

The words “include,” “includes” or “including,” as used in the Contract, shall be deemed to be followed by the
phrase “without limitation,”

The specification herein of any act, failure, refusal, omission, event, occurrence, or condition as conshtutmg a

" material breach of the Contract shall not imply that any other, non-specified act, failure, refusal, omission, event,

occurrence, or condition shall be deemed not to constitute a materlal breach of the Contract,

Words or terms used as nouns in the Contnjact shall be inclusive of their singular and plural forms, unless the
context of their usage clearly requires a contrary meaning,

The headings, titles and captions contained herein are inserted for convenience only and in no way are intended to
interpret, define, or limit the scope, extent, or intent of the Contract or any provision thereof,

The Contractor shall have a continuing duty to read, carefully study and compare each of the Contract
Documents, the Shop Drawings and the Product Data and shall’ give written notice to the County of any
inconsistency, ambiguity, error or omission which the Contractor may discover with respect to these documents
before proceeding with the affected Work. The issuance or the express or implied approval by the County of the

- Contract Documents, Shop Drawings, or Product Data shall not relieve Contractor of the continuing duty set forth

in this paragraph. The County has requested that the Project Manager only oversee preparation of documents for
the Work, including the Drawings and Specifications for the Work, which are accurate, adequate, consistent,

" coordinated, and sufficient for construction. HOWEVER, THE COUNTY MAKES NO REPRESENTATION OR

1.5.9

1.5.10

1.6
1.6.1

WARRANTY OF ANY NATURE WHATSOEVER TO THE CONTRACTOR CONCERNING SUCH
DOCUMENTS. By the execution hereof, the Contractor acknowledges and represents that it has received,
reviewed and carefully examined such documents, has found them to be complete, accurate, adequate, consistent,
coordinated and sufficient for construction. The Contractor further acknowledges that it has not, does not, and
shall not rely upon any representation or warranties by the County concermng such documents as no such
representation or warranties have been or are hereby made,

As between numbers and scaled measurements on the Drawings and in the Design, the numbers shall govern; as
between larger scale and smaller scale drawings, the larger scale shall govern.

Neither the organization of any of the Contract Documents into divisions, sections, paragraphs articles, (or other
categor:es) nor the organization or arrangement of the Design, shall control the Contractor in dividing the Work
or in establishing the extent or Scope of Work to be performed by Subcontractors..

Ownership of Contract Documents

The Contract Documents, and each of them, shall remain the p1operty of the County. The Contractor shall have
the right to keep one record set of the Contract Documents upon completion of the Work; provided, however, that
in no event shall the Contractor use, or permit to be used, any or all of such Contract Documents on other projects
without County’s prior written authorization, .

‘ ARTICLE II — THE WORK

2,1
22

The Contractor shall perform all of the Work required, implied, or reasonably inferable from the Contract.

. The term “Work” shall mean whatever is done by or 1equ1red of the Contractor to perform and complete its duties

under the Contract, including the following: construction of the whole or a designated part of a pl‘O_]th as set forth
each Task Order; funnshmg of any required Sur ety Bonds and insurance; and the provision or furnishing of
labor, supervision, services, materials, supphes equipment, fixtures, appliances, facilities, tools transportation,
storage, power, permits and licenses required of the Contractor, fuel, heat, light, cooling and all other utilities as
required by the Contract. The Work to be performed by the Contractor on each project shall be specifically
described in, and authorized by Task Order issued by the County. Each Task Order issued by:the County under
the Contract shall further specify the amount of time permitted for completion of the Work (“Pro_]ect Tlme”) and

- the amount to be paid as compensation for completion of Work (“Project Price”).

ARTICLE I~ PROJI‘,CT TIME

3.1

Time and Liquidated Damages




32
3.2.1

3.3
3.3.1

|

- |
The Contractor shall commence the Work for each project upon receipt of a Notice to Proceed, jor as stated on the
fully executed Task Order, issued by the County, and shall reach Substantial and Final Completxon of all Work as

. specified by Task Order.

For each project, the number of calendar days from the date on which the Work is pelmitted tp proceed through
the date set forth in the Task Order for Final Completion shall constitute the "Project Time.”

For each project, the Contr actor shall pay the County the sum of nine hundred fifty eight dollars (3958. OO), based
on the FDOT Table provided in the RFP Document for each and every calendar day of unexcused delay in
achieving Substantial Completion of the Work beyond the date specified by ‘Task Ordér for Substantial
Completion of the Work. Any sums due and payable hereunder by the Contractor shall be payable, not as a
penalty, but as liquidated damages representing an estimate of delay damages likely to be sustained by the
County, estimated at or before the time of issuing the Task Order. When the.County reasonably believes that
Substantial Completion shall be inexcusably delayed the County shall be entitled, but not required, to withhold
from any amounts otherwise due the Contractor an amount then believed by the County to be adequate to recover
liquidated damages applicable to such delays. If and when the Contractor overcomes the delay in achieving
Substantial Completion, or any part thereof, for which the County has withheld payment, the County shall
promptly release to the Contractor those funds withheld, but no longer applicable, as liquidated damages.

Substantial Completion

“Substantial Completion” shall mean that stage in the plogressmn of the Work when the Work is sufﬁmently
complete-as provided by Task Order that the County can enjoy beneﬁcial use or occupancy of the Work and can
utilize the Work for its intended purpose. .

Time is of the Essence ) ) ;

All limitations of time set forth in the Contract Documents are of the essence of this Contract,

ARTICLE 1V - PROJECT PRICE

4.1
4.1.1

The Project Price

The County shall pay, and the Contractor shall accept, as full and complete payment for all Work required by
each Task Order, the amount specified and authorized by each Task Order upon completion of the Work for each
project. The -amount set forth in each Task Order shall not exceed two hundred thousand dollars ($200,000),

_ without prior written authorization by the County Administrator or authorized designee. No Task Order will be

issued for over $200,000,00 unless approved by the Board of County Commissioners.

ARTICLE V - PAYMENT OF THE PROJECT PRICE A o

5.1
“5.1.1

.52
521
522

523

Schedule of Values

Upon request by the County, the Contractor shall submit a Schedule of Values allocating the Project Price to the
various portions of the Work included in the Task Order for each project. The Contractor’s Schedule of Values
shall be prepared in such form, with such detail, and supported by such data as the County may require, in order
to substantiate its accuracy. The Contractor shall not imbalance its Schedule of Values, nor artificially inflate any
element thereof. The violation of this provision by the Contractor shall constitute .a material breach of the
Contract, The Schedule of Values shall be used only as a basis for the Contractor’s Requests for Payment and
shall only constitute such basis after it has been agreed upon in writing by the- County

Payment Procedure

The County shall pay the Project Price to the Contractor as provided below,

_Progress Payments - Based upon the Contractor’s Requests for Payment submitted to the. County and upon

Certificates for Payment subsequently issued to the County by the Project Manager, the County shall make
progress payments to the Contractor on account of the Project Price, Retainage in the amount of ten percent (10%)
will be withheld from each progress payment untii County has issued Final Acceptance of the Waork. Progress
payments for each project shall be provided by Task Order.

On or before the fifteenth (15th) day of each month after commencement of the Work for each project, the
Contractor shall submit an Application for Payment for the period ending the thirtieth (30th) day of the previous
month to the Project Manager in such form and manner, and with such supporting data and content, as the Project

-3




524

525

5.2.6

53

5.3.1

5.4
5.4.1

'a

}
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I
Manager may require. Therein, the Contractor may request payment for ninety percent (90%) lof that portion of

the Project Price properly incorporated in the Work less the total amount of previous payments received from the
County,

Such Application for Payment shall be signed by the Contractor and shall constitute.' the Contractor’s
representation that the Work has progressed to the level for which payment is requested, that the Work has been
properly installed or performed in full accordance with the Contract Documents, and that the Contractor knows of
no reason why payment should not be made as requested. Thereafter, the Project Manager (and Engineer if
applicable) shall review the Application for Payment and may also review the Work- at the project site or
elsewhere to determine whether the quantity and quality of the Work is as represented in the Application for
Payment and is as required by the Cantract Documents, The Project Manager shall determine. and certify to the
County the amount properly owing to the Contractor, The County shall make partial payments on accounts of the
Project Price within thirty (30) days following the PrOJect Manager’s receipt of each Application for Payment.
The amount of each. partial payment shall be the amount certified for payment by the Project Manager less such’
amounts, if any, otherwise owing by the Contractor to the County or which the County shall have the right to

" withhold as authorized by the Contract. The Project Managex s certification of the Contractor’s Application for

Payment shall not preclude the County from the exerexse of any of its rights as set forth in Paragr aph 5.3-herein -

" below,

The Contractor warrants that title to all Work covered by an Application shall pass to the County no later than
time of payment, The Contractor further warrants that upon submittal of an Application for Payment all Work for

which payments have been received from the County shall be free and clear of liens, claims, security interest or

other encumbrances in favor of the Con’a actor or any other person or entity whatsoever.

The Contractor shall promptly pay each Subcontractor out of the amount paid to the Contractor on account of

such Subcontractor’s Work, the amount to which such Subcontractor is entitled. In the event the County becomes
informed that the Contractor has not paid a Subcontractor as herein provided, the County shall have the right, but

not the duty or obligation, to issue future checks in payment to the Contractor of amounts otherwise due -

hereunder naming the Contractor and such Subcontractor as joint payees, Such joint check procedure, if employed
by the County, shall create no rights in favor of any person or entity beyond the right of the named payees to
payment of the check and shall not be deemed to commit the County to repeat the procedure in the future,

" No progress payment, nor any use or occupancy of any project by the County, shall be interpreted to constitute an

acceptance of any Work not in strict accordance with the Contract Documents,
Withheld Payment '

County may decline to make payment, may withhold funds and if necessary, may demand the return of some or
all of the amonts previously paid to the Contractor, to protect the County from loss because of:

" (1) defective Work not remedied by the Contractor and, in the opinion of the County, not likely to be remedied

- by the Contractor;

(2) claims of third parties against the County or the County’s property;

(3) failure by the Contractor to pay Subcontractors or others in a pr: ompt and proper fashlon,

(4) evidence that the balance of the Work cannot be completed in accordance with the Task Order for unpaid
balance of the Project Price;

(5) evidence that the Work shall not be completed in the time required for Substantial or Final Completion of the
Work,

(6) repeated failure (two or more tlmes) to carry out the Work as specified by Task Order;

(7) damage to the County or a third party to whom the County is, or may be, liable; e

(8) failure by the Contractor to timely pay, any, and all, applicable taxes, fees (including pe1m1t or use fees), -
costs, or expenses, associated with the Project.

In the event that the County makes written demand upon the Contractor for amounts previously paid by the

" County as contemplated in this Subparagraph 5.3.1, the Contractor shall promptly comply withsuch demand.

Unexcused. Failure to Pay

If within ten (10) days after the date established by Task Order for payment to the Contractor by the County, the
County, without cause or basis hereunder, fails to pay the Contractor' any amount due and payable to the
Contractor, then the Contractor may after seven (7) additional days, written notice to the County and the PmJect

4




5.5
5.5.1

Manager, and WIthout prejudice to any other available rights or remedies it may have, stop the Work until
payment of those amounts due from the County have been received. Any payment not made within ten (10) days
after the date due shall bear interest at the rate of twelve percent (12%) per annum, - !

 Substantial Completion

When the Contractor believes the Work required by Task Order for each project is Substantlally Complete, the
Contractor shall submit to the Project Manager a list of items to be completed or corrected. When the Project
Manager on-the basis of an. inspection determines that the Work is in fact Substantially Complete, the Project-
Manager shall prepare a Certificate of Substantial Completion which shall establish the date of Substantial
Completion of the Work, shall state the responsibilities of the County and the Contractor for project security,

_ maintenance, heat, utilities, damage to the Work, and insurance, and shall fix the time within which. the

5.6
5.6.1

Contractor shall complete the items listed therein. Guarantees required by the Contract Documents shall
commence on the date of Substantial Completion of the Work, The Certificate of Substantial Completion shall be
submitted to the County and the Contractor for their written acceptance of the responsibilities assigned to them in
such certificate,

Until Final Completion and acceptance of the Work by the County, the County shall pay the Contractor an
amount equal to ninety- percent (90%) of the Project Price. Ten Percent (10%) of the Project Price shall be
retained until Final Completion, acceptance of the Work by the County and Final Payment to the Contractor.,

Final Completion and Final Payment

When all the Work required by Task Order for each project is finally complete and the Contractor is 1eady for a
Final Inspection, it shall notify the County and the Project Manager thereof in writing, Thereupon, the Project
Manager shall make Final Inspection of the Work and, if the Work is complete in full accordance with the project
Task Order and the Task Order has been fully performed, the Project Manager shall promptly issue a Final
Certificate for Payment for the project and if required to repeat its Final Inspection of the Work, the Contractor

~ shall bear the cost of such repetition of the Work, the Contractor shall bear the cost of such repeat Final

5.6.1.1

562

Inspection(s) which cost may be deducted by the County and all other Authorities having jurisdiction under
Florida Laws or 1egulatlons -

If the Contractor fails to achieve Final Completion within the time fixed in the Certificate of Substantial -
Completion, the Contractor shall pay the County liquidated damages at the sum shown in Paragraph 3.1.2. per day
for each and every calendar day of unexcused delay in achieving Final Completion beyond the date set forth for
Final Completion of the Work. Any sums due and payable hereunder by the Contractor shall be payable, not as
penalty, but as liquidated damages representing an estimate of delay damages likely to be sustained by the
County, estimated at or before the time of issuance of the Task Order. When the County reasonably believes that
Final Completion shall be inexcusably delayed, the County shall be entitled, but not required, to withhold from
any amounts otherwise due the Contractor an amount then believed by the County to be adequate to recover
liquidated damages applicable to such delays. If and when the Contractor overcomes the delay-in achieving Final
Completion, or any part thereof, for which the County has withheld payment, the County shall promptly release to
the Contractor those funds withheld, but no longer applicable, as liquidated damages, :

' |
The Contractor shall not be entitled to Final Payment unless and until it submits to the Pioject Manager its
affidavit that all payrolls, invoices for materials and equipment, and other liabilities connected with the Work on
each project for which the County, or the County’s property might be responsible, have been fully paid or
otherwise satisfied; releases and waivers of claims and lien from all Subcontractors of the Contractor and of any
and all other parties required by the County; consent of Surety, if any, to Final Payment, If any third party fails or

" refuses to provide a release of claim or waiver of a lien as required by County the Contractor shall furnish a bond

5,63

5,64,

satisfactory to the County to discharge any such lien or indemnify the County from liability.

The County shall make Final Payment of all sums, due the Contractor within thirty (30) days of the Project
Manager s execution of a Final- Celtlﬁcate for Payment. : j

Acceptance of Final Payment shall constitute a waiver of all claims against the County by the Contractor except
for those claims prev1ously made in writing against the County by the Contractor, pending at the time of Final
Payment, and identified in writing by the Contractor as unsettled at the tlme of its request for Final Payment.

ARTICLE VI - THE COUNTY

6.1

Information, Services and Things Required from County




6.2
6.2.1

6.3
6.3.1
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The County shall furnish to the Contractor, at the time of issuing each Task Order, any and all written and
tangible material in its possession concerning conditions below ground at the site of the project.ﬁ Such written and

* tangible material is furnished to the Contractor only in order to make complete disclosure of such material and for

no other purbose By furnishing such material, the County does not represent, warrant, or guarantee its accuracy
either in whole, in part, implicitly, or at all, and shall have no liability therefore. The County. shall also furnish
surveys, legal limitations and utility locations (if known), and a legal description of the project site, Copies may
be provided instead of originals.

Excluding permits and fees normally the responsibility of the Contractor, the County shall obtam all approvals,
easements, and the like required for construction.

J3. The County shall furnish the Contractor, free of charge, three (3) copi‘es'of»the Contract Documents for execution

of the Work. The Contractor shall be charged and shall pay the actual cost of repr oduetlcn per additional set of
Contract Documents which it may require.

Right to Stop Work

If the Contractor persistently fails or refuses to perform Work in accordance with any Task Order, the County
- may order the Contractor to stop the Work, or any described portion thereof; until the cause for stoppage has been
corrected, no longer exists, or the County orders that Work be resumed. In such event, the Contractor shall
immediately obey such order, Further, the Contractor shall not be paid for, nor make any claim for payment for,
any Work done in connection with the Project, during the period of Work stoppage. ,

County’s Right to Perform Work

If the Contractor’s Work is stopped by the County under Paragraph 6.2, and the Contractor fails within seven @)
days of such stoppage to provide adequate assurance to the County that the cause of such stoppage shall be
eliminated or corrected, the County may, without prejudice to any other rights or remedies the County may have

- against the Contractor, proceed to carry out the subject Work.

Insuch a srtuatlon, an appropriate Change Order shall be issued -by the County deducting from the Project Price

the cost of correcting the subject deficiencies, and compensation for the County’s additional services and .
expenses necessitated thereby, if any, If the unpaid portion of the Project Price is insufficient to cover the amount
due the County, the Contractor shall pay the difference to the County.

ARTICLE VII - THE CONTRACTOR

7.1

72
7.3

7.4.

7.4.1

7.5

7.6

The Contractor is again reminded of its continuing duty set forth in Subparagraph 1.5.7. The Contractor shall
perform no part of the Work at any time without adequate Contract Documents or, as appropriate, approved Shop
Drawings, Product Data or Samples for such portion of the Work. If the Contractor performs any of the Work -

where Contractor knows or should know such Work involves a recognized etror, inconsistency or omission in the
Contract Documents without such notice to the Project Manager and the County, the Contractor shall bear
responsibility for such performance and shall bear the cost of correction.

The Contractor shall perform the Work for each project strictly in accordance withthe ContractlDecuments'.

The Contractor shall supewise and direct the Work for each project using the Contractor’s best skill, effort and
attention. The Contractor shall be responsible to the County for any and all acts or omissions of the Contractor, its
employees and other engaged in the Work on behalf of the Contractor. oo

Warranty

* The Contractor warrants to the County that all labor furnished to progress the Work: under the Contract shall be
.competent to perform the tasks undertaken, that the product of such labor shall meet or exceed acceptable mdustry

standards, that materials and equipment furnished shail be of good quality, free from faults and defects and in
strict conformance with the Contract. This warranty shall survive termination of the Contract and shall not be
affected by Final Payment for any project hereunder, All Work not conforming to these requlrements may be
considered defective. : .

Contractor shall obtain and pay f‘or all permits, fees and licenses necessary and ordinary for the Work. The
Contractor shall comply with all lawful requirements applicable to the Work and shall give and maintain any and
all notices required by applicable law pertaining.to the Wotk.

Supetvision
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' h ’ I"
"7.6.1 The Contractor shall employ and maintain at each project site only competent supervisory personnel. Absent
‘ written instruction from the Contractor to the contrary, the superintendent shall be deemed the Contractor's

authiorized representative at the site and shall be authorized to receive and accept any and all communications
from the County or Assignees. : :

7.6.2 Key supervisory personnel assigned by the Contractor to plo_]ects under the Contract are as follows
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So long as the individuals named above remain actively employed or retained by the Contractor, they shall
perform the functions indicated next to their names unless the County agrees to the contrary in writing. In the
event one or more individuals not listed above subsequently assume one or more of those functions listed above,
the Contractor shall be bound by the provisions of this Subparaglaph 7.6.2 as though such 1nd1v1duals have been
listed above,

7.7 The Contractor, prior to commencing the Work for each project, shall submit to the Project Manager for “his
information, the Contractor's schedule for completing the Work, The Contractor’s schedule shall be revised no
less frequently than monthly (unless the parties otherwise agree in writing) and shall be revised to reflect
conditions encountered from time to time and shall be related to each entire project. Each sum revision shall be
furnished to the Project Manager. Failure by the Contractor to strictly comply with the provisions of this
Paragraph 7.7 shall constitufe a mate1 ial breach of the Contract. . -

7.8 The Contractor shal! continuously maintain at the project site, for the benefit of the Project Manager, one record.
copy of the Contract and the project Task Order marked to record on a current.basis changes, selections and
modifications made during construction. Additionally, the Contractor shall maintain at the project site for the
Project Manager the approved Product Data, Samples and other similar required submittals. For each project,
upon Final Completion of the Work, such record documents shall be delivered to the County.’

7.9 Product Data and Samples

7.9.1 Product Data, Samples-and other submxttals from the Contractor do not constitute Contract Documents. Their

" purpose is merely to demonstrate the manner in which the Contractor intends to implement the Work for each

project in conformance with the information received from the Contract Documents. All Product Data; Samp]es

and other submittals shall belong to the County and shall be delivered; or returned to County, as applicable, prior

to Submittals shall belong to. County and shall be delivered, or returned to County, as apphcable prior to
Substantial Completlon ,

7.10  Cleaning the Site and the Pro_]ect

7.10.1 The Contractor shall keep each pxojeet site reasonably clean duung performance of the Work. Upon Final
~ Completion of the Work, the Contractor shall clean the site and the project and remove all waste together with all
of the Contractor’s property there from.

7.11 - Access to Work

7.11.1 The County and the Project Manager shall have access to the Work at all times from commencement of the Work
through Final Completion, The Contractor shall take whatever steps necessary to prov1de access when requested.

7.2 Indemnity

7.12.1 . To the fullest extent permitted by law, fox each project, the Contractor shall indemnify and hold harmless the
‘ County, its officers and employees from, and agamst any, and all, administrative/legal/equitable liability, claims,
damages, losses and expenses, including attorneys’ fees, arising out of or resulting from perfmmance of the Work
noted in the Contract Documents, that are referenced and considered a part of the Contract. It is specifically noted
that such lability, claims, damages, loss or expense includes any of those referenced mstances attributable to
bodily injury, swkness disease, or death, or to injury to, or destluctlon of, personal and/or real property, including
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the loss of use resulting there from or_' incident to, connected with, associated with or growing out of direct and/or
indirect negligent or intentional acts or omissions by the Contractor, a ;Subcontractor, or aihyone directly, or
indirectly employed by them, or anyone for whose acts the Contractor or Subcontractor may be liable, regardless

+ of whether or not such liability, claim, damage, loss or expense i is caused in part by a lparty mdemmﬁed

7.12.2

7.13
7.13.1

7.13.2

hereunder,

In claims against any person or entity indemnified under this Paragraph 7.12 by an employee of the Contractor, a
Subcontractor, any one directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under this Paragraph 7.12 shall not be limited by a limitation on amount or type of
damages, compensation or benefits. payable by or for the Contractor or a Subeontractor under workers’
compensation acts, disability benefits acts or other employee benefit acts,

Safety

The Contractor shall be responmble f01 supervising all safety precautions, including initiating and mamtammg :
such programs in connection with performance of the Contract and for adequate maintenance of traffic.

The Contractor shall designate a member of the on-site construction team for each Project, whose duty shall be
the prevention of accidents, Unless notified otherwise in writing by the Contractor to the County (and the
Engineer if applicable), this person shall be the Contractor’s Superintendent.

ARTICLE VIII - CONTRACT ADMINISTRATION

8.1
8.1.1

8.1.2

8.13

8.14

8.1.5

8.6

8.1.9

8.2

Project Manager

The Project Manager, unless otherwise directed by the County shall pelfoxm those duties and dlseharge those
responsibilities allocated to the Project Manager as set forth in the Contract, The Project Manager shall be the
County's representative for the entire Term of the Contract. The Project Manager shall be authorized to act on
behalf of the County only to the extent prov1ded in the Contract.

The County and the Contractor shall communicate with each other in the first instance tlnough the Project
Manager.

The Project Manager shall be the initial interpreter of the requirements of the drawings and specifications and the
judge of the performance thereunder by the Contractor, The Project Manager shall render written or graphic
interpretations as necessary for the proper executlon or progress of the Work with reasonable promptness on
request of the Contractor.

The Project Manager shall review the Contr actor’s Applications for Payment and shall certify to the County for
payment to the Contractor, those amounts then due to the Contractor as provided in the Contract Documents.

The Project Manager shall ‘have authority to reject Work, which is defective or does not conform to the
requirements of the Contract Documents. If the Project Manager deems it necessary or advisable, the Project .
Manager shall have authority to require additional inspection or testing of the Work for eomphance with Contract
requirements at Contractor’s expense,

The Project Manager shall review and approve, or take other appropnate action as necessary, concerning the
Contractor’s submittals including Product Data and Samples. Such review, approval or other action shall be for
the sole purpose of determining conformance with the design concept and information given th1ough the Contract

‘Documents.

‘ - The PmJeot Manager shall -prepare Change Orders for processing ‘by the Purchasing Depaﬂment and may -

authorize minor changes in the Work by Field Order as provided elsewhere herein,

The Project Manager shall, upon written request from, the Contractor, conduct inspections to determine the date of
Substantial Completion and the date of Final Completion, shall receive and forward to the County for the

" County’s review and records, written warranties and related documents required by the Contract and shall issue a

Final Certificate for Payment upon compliance with the requirements of the Contract Documents

The Project Manager’s decision i in matters relating to visual quality shall be final if consistent w1th the appllcable
provisions of the Contract Documents,

Claims by the Contractor




"8.2.1

822

3.23

824

8.24.1

'8.2.5

. 825.1

8.3
8.3.1

All Contractor claims shall be initiated by written notice and claim to the Project Manager. Such written notice
and claims must be furnished within seven (7) days after occurrence of the event, or the firstlappearance of the
condition, giving rise to the claim,

Pending final resolution of any claim of the Contractor, the Contractor shall diligently proceed, with performance
of the Work and the County shall continue to make. payments, to the Contractor in accordance with each Task
Order.” The resolution of any claim under this Paragraph 8.2 shall be reflected by a Change Ordel executed by the
Project Manager and the Contractor.

Claims for Concealed and Unknown Conditions. Should concealed and unknown conditions encountered in the
performance of the Work (a) below the surface of the ground or (b) in an existing structure be at variance with the
conditions indicated by Task Order, or should unknown conditions of an usual nature differing materially from
those ordinarily encountered in the area and generally recognized as inherent in Work of the character provided
for in the Task Order, be encountered, wherein' the Contract Documents or Standard Construction industry
practices have not placed the responsibility of discovering such concealed and unknown conditions upon the
Contractor prior to the Contractor submitting his Pricing Proposal for the Work, the Project Price shall be
equitably adjusted by Change Order upon the written notice and claim by either party made within seven (7) days
after the first observance of the condition. As a condition precedent to the County having any liability to the
Contractor for concealed or unknown conditions, the Contractor must give the Project Manager written notice of,
and an opportunity to observe, the condition prior to disturbing it, The failure by the Contractor to make the
written notice and claim as provided in this Subparagraph shall constitute a waiver by the Contractor of any claim
arising out of or relating to such concealed or unknown condition, :

Claims for Additional Costs. If the Contractor wishes to make a claim for an increase in the Project Price, as a '

condition precedent to any liability of the County therefore, the Contractor shall give the Project Manager written
notice of such claim within seven (7) days after the occurrence of the event, or the first appearance of the
condition, giving arise to such claim. Such notice shall be given by the Contractor before proceeding to execute
any additional or changed Work. The failure by the Contractor to give such notice pr ior to executmg the Work
shall constitute a waiver of any claim for additional compensation.

In connection with any claim by the Contractor against the County for compensation in excess of the Project
Price, any liability of the County for the Contractor’s costs shall be strictly limited to direct costs incurred by the -

Contractor and shall in no event include indirect costs or consequential damages of the Contractor,

The County: shéll not be liable to the Conn actor for claims of third parties, including Subcontractors, unless and
until hablhty of the Contractor has been estabhshed therefore in a court of competent jurisdiction.

Claims for Additional Time. If the Contractor is delayed in' progressing any Work which at the time of the delay is
then critical or which during the delay becomes critical, as the sole result of any act or neglect to act by the
County or someone acting on the County’s behalf, or by changes ordered in the Work, unusual delay in
fr: anspoﬁatlon unusually- adverse weather conditions not reasonably anticipated, fire or any causes beyond the
Contractor’s control, then the date for achieving Substantial Completion of the Work shall be extended upon the
written notice and claim. of the Contractor to the Project Manager, for such reasonable tlme as the Project
Manager may determine, :

Any notice and claims foi an extension of time by the Contractor shall be made not more than seven (7) days after
the occurrence of the event or the first appearance of the condition giving the rise to the claim and shall set forth
in detail the Contractor’s basis for requiring additional time in which to complete the project: In the event the
delay to the Contractor is a continuing one, only one notice and claim for additional time shall be necessary, If
the Contractor fails to make such ‘claim for an extension of time as provided herein, then such claim shall be
waived, This paragraph shall not be deemed to waive any damages for delay that are. covered b}’f insurance.

Delays and Extensions of Time. An extension of Project Time shall not be given due to weathel conditions unless

.such weather conditions are more severe than average and have caused a delay. In requestmg an extension of

time for weather conditions, Contlactor shall present complete records and such requests shall document how
weather conditions delayed progress of the Wark. , , :
Field Orders , .

For each Project, the Project Managex shall have authority to order minor changes in the ka not involving a
change in the PIOJeCt Price or in Project Time and not’ mconsxstent with the intent of the Contract. Such changes

t
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ARTICLE IX - SUBCONTRACTORS

9.1
9.1.1
9.2
6.2.1

9.2.2

shall be effected by Field Order and shall be binding upon the Contractor, The Contlactox shall carry out such
Field Orders promptly. :

!
!
Definition - A ‘ ‘
A Subcontractor is an entity, which has a direct Contract with the Contractor to perform a pmﬁoh of the Work.
Award of Subcontracts ' " :

Prior to eommencing the Work for each project, the Contractor shall furnish the Project Manager, in writing, the

. names of persons or entities proposed by the Contractor to act as a Subcontractor on the project. The Project

Manager shall reply within seven (7) business days to the Contractor, in writing, stating any objections the Project
Manager. may have to such proposed Subcontractor, The Contractor shall not enter into a Subcontract with a
proposed Subcontractor with reference to whom the Project Manager has made a timely objection,

All sithcontracts shall afford the Contractor rights against the Subcontr acto1 which conespond to those rights
afforded to the County by Subparagraph 12.2.1 below.

" ARTICLE X - CHANGES IN THE WORK

10.1
10.1.1

10.1.2

10.2
10.2.1

103
103.1

10.3.2

Changes Permitted

Changes in the Work within the general scope of each Task Order, consisting of additions, deletlons revisions, or
any combination thereof, may be ordeled without invalidating the Contract by properly executed Change or Field
Order, ,

Changes in the Wo1k for each project shall be performed under applicable p1ov151ons of the Contract and the
Contractor shall proceed promptly with such changes. :

Change Order Defined
The term “Change Order” shall mean a written order to the Contractor executed by the County Administrator, or

“authorized designee, issued after execution of the Contract, authorizing and directing a change in the Work or an

adjustment in.the Project Price er the Project Time, or any combination thereof. Orly a duly executed Change
Order may change the Scope of Work, Project Price and/or the Prdject Time.

Changes in the Project Price

Any change in the Project Price resulting from a Change Order shall be determined as follows (a) by mutual,
agreement between the County and the Contractor as evidenced by, (1) the change in the Project Price being set
forth in the Change Order, (2) such change in the Project Price, together with any conditions or requirements

- related thereto, being initialed by both parties and (3) the Contractor’s execution of the Change Order, or (b) if no

mutual agreement occurs between the County and the Contractor, then, as provided in Subparagraph 10.3.2
below. :

If no mutudl agreement occurs between the County and the Contractor as contemplated in Subparagraph 10.3.1
above, the change in the Pxo_]ect Price, if any, shall than be determined by the Project Manager.on the basis of the
reasonable expenditures or savmgs of those performing, deletmg or revising the Work attributable to the change,
including, in the case of an increase or decrease in the Project Price, a reasonable allowance for direct project site
overhead and profit. In such case, the Contractor shall present, in such form and with such content as the County
or the Project Manager requires, an itemized accounting of such expenditures or savings shall be limited to the

- following: reasonable costs of materials, supplies, or equlpment including delivery costs, reasonable costs of

labor, including social security, old age and unemponment insurance, fringe benefits required: by a pre-existing
agleemcnt or by -custom, and workers’® compensation insurance, reasonable costs of premiums‘for all Bonds and
insurance, permit fees, and sales, use or other taxes related to the Work and paid by the Contractor, and

~ reasonable costs of directly attributable to the change. In no event shall any expenditure or savmgs associated

with the Contractor’s home office or other non-project site overhead expenses be' included in any change in the-
Project Price, Pending final determination of reasonable expenditures or savings to the County, payments on
account shall be made to the Contractor on the County’s Certificate of Payment.

4
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10.4
10.4.1

10,5
10.5.1

10.6
10.6.1

~ inequity to the County or to the Contractor, then the applicable Unit Prices

If Unit Prices are provided in a Task Order, and if the quantities contemplated are so changed by proposed

Change Order that application of such Unit Prices to the quantities of Work proposed shall cause substantial
|shall be equitable ad_]usted

a

Minor Changes ﬁ _

The PI‘O_]GCt Manager shall have authorlty to order minor changes in the Work for each pxoject not mvolvmg a

change in the Pxojeet Price or an'extension of the Project Time and riot inconsistent witl the intent of the

Contract, Such minor changes shall be made by written Field Order, and shall be binding upon the County and the

Contractor. The Contractor shall promptly carry out such written F1eld Orders.

Effect of Executed Change Order

For each pr OJECT the execution of any Change Order by the Contractor shall constitute conclusive evidence of the

Contractor’s agreement to the ordered changes in the Work, the Contract Documents as thus amended the Project
 Price and the Project Time: The Contractor, by executing a Change Order, waives and forever releasas any claim

against the County for additional timé or compensation for matters relating to or arising out of or resulting from
the Work included within or affected by the executed Change Order.

Notice to Sur ety; Consent

The Contractor shall notify and obtam the timely consent and approval of the Contractor’s surety with reference
to all Change Orders if such notice, consent or approval is required by the Contractor’s surety or by law. The
Contractor’s warranty to the County that the surety has been notified of and consents to, such Change Order and
the surety shall be conclusively deemed to have been notified of such- Change Order and to have expressly
consented thereto.

ARTICLE XI - UNCOYERING AND CORRECTING WORK

111
11.1.1

11.1.2

11.2
11.2.1

11.2.2

11.2.3

11.3

Uncovering Work

If any of the Wark for a project is covered contrary to the Project Manager’s request or to any provision of the
Contract Documents, it shall, if requited by the Project Manager, be uncovered for the Project Manager’s
mspectwn and shall be properly replaced at the Con‘nactm s expense without change to the Project Time as’
provided in the Task Order.

If any of the Work for a project is covered in a manner not described in Subparagraph 11,1, 1 above, it shall, if
required by the by the Project Manager or County, be uncovered for the’ Project Manager’s inspection, If such
Work conforms strictly to the Contract Documents, costs of uncovering and proper replacement shall by Change
Order be charged to the County. If such Work does not strictly conform to the Contract Documents, the
Contractor shall pay the costs of uncovering and proper replacement. '

Correcting Work

The Contractor shall 1mmed1ate1y proceed to correct Work rejected by the Project Manager as defective or failing
to conform to the Contract Documents, The Contractor shall pay all costs and expenses associated with correcting
such rejected Work, including any additional testing and inspections, and reimbursement to the County for the
Project Manager’s services and expenses made necessary thereby. :

For each project, if within one (1) year after Substantia] Completion of the Work, any of the Work is found to be
defective or not in accordance with the Contract Documents, the Contractor shall correct the Work within seven

(7) days at the Contractor’s expense upon receipt of written notice from the County. This obligation shall survive
Final Payment by the County and termination of the Contract. With respect to Work first performed and
completed after Substantial Completion of the project, this one (1) year obligation to specifically correct defective
and nonconforming Work shall be extended by. the period of txme which elapses between Substantial Completlon
and completion of the subject Work.

\

Nothing contained in this Paragraph 11.2 shall establish any perlod of limitation with respect to other obligations,

- which the Contractor has under the Contract. Establishinent of the one (1) year time period in Subparagraph

11,2,2 relates only to the duty of the Contractor to specifically correct Work for each pro_]ect and has no
relationship to the time which the obligation to comply with the Contract Documents may be seught to. be
enforced. |

County May Accept Defective or Nonconforming Work
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" 11.3.1 Ifthe County chooses to accept any defective or nonconforming Work, the County may do so. In such events, the
Project Price shall be reduced by the greater of (a) the reasonable cost of removing and corr ectmg the defective or
nonconfmmmg Work, and (b) the difference between the fair market value of the pno_]ect had it not been
constructed in such manner as to include defective or nonconforming Work. If the remammg portion of the
unpaid Project Price, if any, is insufficient to compensate the County for its acceptance or defective or
nonconformmg Work, the Contractor shall, upon written demand from the County, pay 'the County such
remaining compensation for accepting defective or nonconforming Work.

ARTICLE XII - CONTRACT TERMINATION
12.1  Termination by the Contractor

12.1.1 For each project, if the Work is stopped for a period of ninety (90) days by an order of any court or as a result of
an act of the Government, through no fault of the Contractor or anty person or entity working directly or indirectly
for the Contractor, the Contractor may, upon ten (10) days written notice to the County, terminate performance
under the Contract and recover from the County payment for the actual reasonable expenditures of the Contractor
(as limited in Subparagraph 10.3.2 above) for all Work executed and for materials, equipment, tools, construction
equipment and machinery actually purchased or rented solely for the Work less any salvage value of any such
items, .

12.1,2 For each project, if the County shall persistently or repeatedly fail to perform any material obligation to the
' Contractor for a period of fifteen (15) days after receiving. written notice from the Contractor of its intent to
termiinate if such failure is not substantially corrected within fifteen (15) days, the Contractor may terminate
performance under the Contract by written notice to the Project Manager. In such event, the Contractor shall be -
entitled to récover from the County as though the County had terminated the Contractor’s performance under the
Contract for convenience pursuant to Subpalagl aph 12.2.1 hereunder.

122 Termination by the County
12.2.1 For Convenience

12.2.1.1The County may terminate the Contract for convenience. In such instance, the County shall provide written '
notice of such termination to the Contractor specifying when termination shall become effective.

12.2.1.2The Contractor shall incur no further obligations in connection with the Work and the Contractor shall stop Work
when such termination becomes effective, The Contractor shall also terminate outstanding orders and
subcontracts. The Contractor shall settle liabilities and claims arising out of the termination of subcontracts and
orders, - The County may direct the Contractor to assign the Contractor’s right, title and interest under terminated
orders or subcontracts to the County or its designee.

12.2.1,3The Contractor shall transfer title and deliver to the County for such completed or part:ally completed Work and -
materials, equipment, parts, fixtures, information and Contract rights as the Contractor has in elther its possession
or control,

12.2.1.4 (a) The Contractor shall submit a termination claim to the Project Manage1 specifying the amounts due because
of the termination for convenience together with costs, pricing or other data required by the Project
Manager. If the Contractor fails: to file a termination claim within one (1) year from the effective date of
termination of the Contract, the County shall pay the Contlactm an amount derived in accordance with
sibparagraph (c) below.

(b) The County and. the Contractor may agree to compensation, if any, due to the Contractor Hereunder

* (c) Absent an agreement as-to the amount due to the Contractor, the County shall pay the Contractor the
following amounts: : :

(i) Project Prices for labor, materials, equipment, and other services accepted under the Contract;

(ii) Reasonable costs incurred in preparing to perform and in performing a portion of the Wark prior to
termination and not included in (i) or (ii), and in terminating the Contractor’s performance, plus a fair
and reasonable allowance for overhead and profit thereon (such profit shall not include anticipated
profit or consequential damages); provided, however, that if it appears that the Contractor would have
not profited or would have sustained a loss if the entire Contract had been completed, no profit shall

L
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12.2.2 For Cause

be allowed or included and the amount of compensatlon shall be reduced to reflect he-antic'ipated rate
of loss, if any; : :

(iii) Reasonable costs of settling and paying claims arising out of the termination of Subcontracts or orders
pursuant to Subparagraph 12.2.1.2 of this Paragraph. These costs shall not 1nclude amounts paid in
accordance with other provisions hereof.

The total sum to be paid the Contractor undel this Subpalaglaph 12.2.1 shall not exceed the total.
Project Price, as properly adjusted, reduced by the amount of payments otherwise made, and shall in
no event include duplication of payment, .

12.2.2.11f the Contractor persistently or repeatedly refuses or fails to pélfoxxn the Work in a timely manner, supply enough

properly skilled Workers, supervisory personnel or proper equipment or materials to complete the Work, or fails
to make prompt payment to Subcontractors, or for materials or labor, or persistently disregards laws; or dinances,

rules, Iegulanons or orders of any public authority having jurisdiction, or otherwise substantially violates a

material provision of.the Contract as determined by the County, then the County may, by written notice to the
Contractor, without prejudice to any other right or remedy, terminate the Contract and take possession of the -

" project site and of all materials, equipment, tools, construction equipment and machinery thereon owned by the ‘

Contractor and may finish the Work by whatever methods it may deem expedient, In such case, the termination of |
the Contract is effective as of the time that notice of termination. is delivered to an authorized representative of the
Contractor, or as of the date and.time, specified in the notice of termination (whichever is applicable). In-such
case, the Contractor shall not be entitled to receive any further payment until the Work is completed.

"12.2.2.21f the unpaid balance of the Project Price less any liquidated damages due under the Contract, éxceeds the cost of

finishing the Work, including compensation for the Project Manager’s additional services ard expenses made
necessary thereby, such exceed the unpaid balance, the Contractor shall pay the difference to the County. This
obligation for payment shall survive the termination of the Contract, o

12.2.2.3In the event the Contract is terminated by the Connty for cause pulsuant to Subpalaglaph 12 2.2 and it is

subsequently determined by a Court of competent jurisdiction that such termination was without cause, such
termination shall thereupon be. deemed a Termination for Convemence undex Subparagraph 12.2.1 and the
provisions of Subparagraph 12.2.1 shall apply.

ARTICLE XIII - INSURANCE

13.1
13,11

‘Contractor’s Insurance

he Contractor shall not commence work under this Contract until he/she has obtained all insurance required
under this section and such insurance has been approved by the County. All insurance policies shall be issued by
companies authorized to do business under the laws of the State of Florida. The Contractor shall furnish proof of
Insurance to.the County prnor to the commencement of operations. The Certificate(s) shall cleally indicate the
Contractor has obtained insurance of the type, amount, and classification as required by contract and that no-
material change or cancellation of the insurance shall be effective without thirty (30) days prior written notice to

the County. Certificates shall specifically include the County as Additional Insured for all:lines of coverage

except Workers’ Compensation and Professional Liability. A copy of the endorsement must accompany the

certificate, Compliance with the foregoing requn‘omcnts shall not relieve the Contractor of its liability and
obligations under thls Centract. - S ' ‘

Certificate Holder Address: St. Johns County, a political subdivision of the State of Flor 1da
500.San Sebastian View .
St. Augustine, FL 32084

13.1.1,1The Contractor shall maintain throughout the life of this Contract, Comprehensive General Llabnhty Insurance with

minimum limits of $1,000,000 per occurrence, $2,000,000 aggregate to protect.the Contractor from clalms for damages
for bodily injury, including wrongful death, as well as from claims of property damages which may arise from any

. operations under this Contract, whether such operations be by the Contractor or by anyone dnectly employed by or

contracting with the Contractor.

. 13.1.1.2The Contractor shall maintain during the life of the contract, Professional Liability or Errors and Om1ssmns Insurance

with minimum limits of $1,000,000, 1f apphcable
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13.1,1,3The Contractor shall maintairi during the life of this Contract, Comprehenswe Automobile Liability Insurance with
‘minimum limits of $2,000,000 combined single limit for bodily injury and [ploperty damage liability to protect the
Contractor from claims for damages for bodily injury, including the ownership, use, or maintenance of owned and non-
owned automobiles, including rented/hired automobiles whether such operations be by the Contlactor or by anyone .
directly or mdlrectly employed by a Contractor, . :

13.1.14The Contractor shall maintain Umbrella or Excess Llablllty Insurance covering workers compensation, commercial
geneéral liability and business auto liability with minimum limits of liability of $1,000,000.

13,1.1.5The Contractor shall maintain during the life of this Contract, adequate Workers’ Compensatlon Insurance in at least
such amounts as are required by the law for all of its per Florida Statute 440,02, :

13.1.1.6In the event.of unusual eircumétances, the County Administrator, or his designee, may adjust these insurance
requirements

13.1.1.7Contractor shall provide the County at least thirty (30) days prior notice of any cancellation of or modlﬁcatlon to
-any insurance coverage required under the Contract. :

13.1.1.8It is the responsibility of the Contractor to insure that all subcontractors. comply with all i insurance requirements
provided in the Contract,

13.1.1.91t is expressly noted that the insurance requirements contained herein are minimum requirements, subject to
modification by the County in response to high hazard operations.

. ARTICLE XIV - EQUAL EMPLOYMENT OPPORTUNITY
14.1  Contractor’s Employment Opportunity

~

14.1.1 The Contractor and all Subcontractors shali not discriminate against any employee or applicant for employment
because of race, religion, color, sex, national origin or age.

The Contractor shall take affirmative measures to insure that applicants are employed, and that employees are
treated during employment without regard to their race, religion, color, sex, national origin or age. Such action
shall include, but not be limited to, the following: employment, upgrading, demotion or transfer, recruitment or
recruitment advertisement, layoff or termination, rates of pay or other forms of compensation, and selection for -
training, including apprenticeship. The Contractor agrees to post in conspicuous places, available to employees
and applicants for employment, notices setting forth the policies of non-discrimination.

14.1.2 The Contractor and all Subcontractors shall, in all solicitations or advertisements for employees placed by them or
on their behalf, state that all qualxﬁed applicants shall receive conmdexatlon for emp]oyment without legald to
- race, religion, colar, sex, national origin or age. :

ARTICLE XV - APPRENTICESHIP LAW REQUIREMENTS
15.1  Apprenticeship Law (Chapter 446, Florida Statutes)

15.1.1 In accordance with applicable Florida law, the Contractor shall make a diligent effort to hire for perfonnance of
the Contract a number of app:ennces in each occupation which bears to the average number of journeyman in that
occupation to be employed, in the performance of the Contract, the ratio of at least one (1) applentlce or trainee to

- every five (5) journeymen, .

15.1.2" - The Contractor shall, when feasible and except when the number of apprentices or trainees to be hired is fewer
than four (4), assure that twenty-five (25) percent of such apprentlces or trainees are in their first year of training,
Feasibility here involves a consideration of the availability of training opportunmes for first year apprentices or
trainees, the hazardous nature of the Work for begmnmg workers, and excessive unemp]oyment of apprentices or
trainees in their second or subsequent years of training, <

15.1.3 The Contractor, during the performance of the Contract, shell make diligent efforts to empioy the number of
apprentices or trainees necessary to meet requirements of Subparagraphs a. and b. However, on-the-job training’
programs shall only be established in non- applentlcable trades or occupations to meet the 1equuements of this-
section.

15.1.4 The Contractor agrees to return records of employment, by trade, of the number of apprentices or trainees by. ﬁrst
year of training, and the number of journeymen and the wages paid, and hours of work, of such persons-on a form
as prescribed by the Bureau of Apprenticeship of the Division of Labor at three (3) month intervals. Submission
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15.1.5

15.1.6

15.1,7

of duplicate coples of forms submitted to the Umted States Department of Labor shall be sufficient comphance
with the provisions of the section.

The Contractor agrees to supply the Bureau of Applentlceshlp of the Division of Labor; at three (3) months
intervals, a statement describing steps taken toward making diligent effort and containing a b1eakd0wn by craft or
hours worked and wages paid for first year apprentices or trainees, other apprentices or trainees and journeymen,

The Contractor agrees to insert in any Subcontract under the Contract the requirements contained in this section,
“The term Contractor” as used in such clauses and any Subcontract shall mean the Subcontractor.

Anything herein to the Contrary notwithstanding, Contractor ‘agrees to comply with all of the provisions of
Florida Statutes 446 and all regulations préscribed by the Bureau of Apprenticeship of the Division of Labor.

ARTICLE XVI - PUBLIC RECORDS

16.1
16.1.1

16.1.2

16.1.3

16.1.4

Public Records (Chapter 119, F 1011da Statues)

The cost of reproduction, access to disclosure, IlOl’l—dlSC]OSUIG or exemption of records, data, documents, and/or *
materials, associated with this Agreement shall be subject to the applicable provisions of the Florida Public -
Records Law (Chapter 119, Florida Statutes), and other applicable State and Federal plovisions Access to such
public records, may not be blocked, thwal’red and/or hindered by placing the pubhc records in the possession of a -
third party, or an unaffiliated party. -

In accordance with FIm ida law, to the extent that Contractor’s performance under this Contract constitutes an act

_ on behalf of the County, Contractor shall comply with all requirements of Florida’s public records law.

Specifically, if Contractor is expressly authorized, and acts on behalf of the County under this Agreement,
Contractor shall 2

(1) Keep and maintain public records that ordinarily and necessanly would be required by the County in order to
perform the Services;

(2) Upon request from the County’s custodian of public records; provide the County with a copy of the requested
" records or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed
the cost as provided in Chapter 119, Florida Statutes, or as otherwise provided by law; |

(3) Ensure that public records related to this Agreement that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as autharized by applicable law for the duration of
this Agreement and following completion of thls Agreement if the Contractor does not transfer the records to
the County; and

(4) Upon completion of this Agreement, transfer, at no cost, to the County all public records in possession of the .
~ Contractor or keep and maintain public records required by the County to perform the Servxces

If the Contractor transfers all public records to the County upon completion of this Agreement the Contractor
shall destroy any duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements. Ifthe Contractor keeps and maintains public records upon completion of this Agreement,
the Contractor shall meet all applicable requirements for retaining public records. All records stored electromcally
must be provided to the County, upon request from the County’s custodian of publlc 1ecords ina format that is
compatible with the County’s information technology systems.

Failute by the Contractor to comply with the requirements of this sectlon shall be glounds for immediate, -
unilateral termination of this Agreement by the County.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF.
CHAPTER 119, FLORIDA STATUTES, TO ITS DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT: 500 San Sebastian View, St. Augustine, F1. 32084, (904) 209-
0805, publicrecords@sjcfl.us

ARTICLE XVII - MISCELLANEOUS

17.1

- Governing Law and Venue
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17.1:1

17.2
17.2.1

17.3
17.3.1

174,
17.4.1

1742

17.4.3

17.5

17.6

17.7

17.8

The Contract shall be governed by the laws of the State of Florida; Venue for any administrative and/or legal
action arising under the Contract shall be St. Johns County, Florida.

Successors and Assigns

The County and Contractor bind themselves, their successors, assigns and legal lepresentatlvm to the other party -
hereto and to successors, assigns and legal representatives of such other party in respect to covenants, agreements
and obllgatlons contained in the Contract. In light of the scope and raticnale for the Contract, the Contractor shall
not assign the Contract without prior express written consent of the County. However, the County shall not
unreasonably deny such written consent, when the interests of the County are not negatively affected. Should the
Contractor assign this Contract without securing ‘the prior express written consent of the County, then the County .
may pursue any legal option available to the County, including, but not limited to, termination of the Contract,

Surety Bonds

For each project, the Contractor shall furnish a sepatate Public Construction Bond to the County, Each Bond shall
set forth a penal sum in an amount not less than the Project Price. Each Bond furnished by the Contractor shall
incorporate by reference the terms of the Contract a5 fully as though they were set forth velbatlm in such Bonds.
Each Public Construction Bond shall provide that in the event the Project Price is adjusted by Change Otder
executed by the Contractor, the Contractor shall obtain a an Amended Public Construction Bond, or a New Public
Construction Bond which reflects the adjusted Project Price. Such Amended or New Public COI’lStl uction Bond

- shall be provided to. the County within ten (10) days'of the Change Order being approved to adjust the Project

Price. . The Public Construction Bond furnished by the Contractor shall be in form suitable to the County and shall
be executed by a Surety, or Sureties, reasonably suitable to the County.

Safety of Persons and Ploperty

When exlstm_g utility hnes shown on the Drawings are to be removed or relocated, the Contractor shall notify the
Engineer in ample time for taking measures for prevention of the interruption of any required services prior to the
beginning of operations, In the event that the Contractor damages any existing utility lines not shown on the
Drawings, the location of which is not known to the Contractor, report thereof shall be made immediately to the
Engineer. '

Locations of existing utility liries shown on the Drawings are based upon the best information ava1lable to the
Engineer, but shall not bé considered exact either as to location or number of such lines,

Contractor shall protect utility lines constructed pursuant to terms of the Contract and those discovered or shown
on Drawings to be existing. Damage occutring to ut111ty lines due to Contractor’s operations shall be repaired at
no cost to the County,

Amendments

It is expressly understood that any change, amendment, modification, revision, or extension of the Contract (other
than termination, as noted elsewhere in the Contr act) shall be in writing, and shall be executed by duly authorized
representatives of both the County and the Contractor.

t

Compliance with Local, State and Federal Rules, Regulations, ‘and Laws

In performance of the Contract, hoth the County and the Contractor shall abide by, and’ comply with, all
applicable laws, rules, regulations, orders, and policies, of the Local, State, and Federal governments

Effect of Failure to Insist on Strict Compliance with Conditions

" “The failure of either party hereto to insist upon strict pcrformance of any term, condmon, p10v151on and/or -

requirement of the Contract, shall not be construed as a waiver of such term, condmon provision, and/or
requirement on any subsequent occasion. )

Severability

If any word, phrase, sentence, part, subsection, section, or other portion of the Contract or any application
thereof, to any person, or circumstance is declared void, unconstitutional, or invalid for any, reason, then such
word, phrase, sentence, part, subsection, other portion, or the proscribed application thereof, shall be severable,

“and the remaining portions. of the Contact, and. all applications thereof, not having been declared  void,

unconstltutlonal or invalid sha]l remain inr full force, and effect. Co .f
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17.9
17.10

17.11

17.12,

17.13.

17.14,

Execution in Countelpaﬁs

The Contract may be executed in counterparts, each of which shall be deeined to. be an or 1g1nal but all of which,
taken together, shall constitute one and the same agreement, : ;

.Authority t6 Execute

Each party covenants to the other pal“cy hereto that it has the lawful auth01 ity to enter into the Contract and has
authorized the execution of the Contract by the party’s authorized representative. .

Notice Regarding Public Entity Crimes

Section 287.133(3)(a), F 10rida Statutes 1equ1res ‘the County to notify the Contractor of the prov:smns of Section
287.133(2)(a), Florida Statutes. :

Section 287.133(2)(a), Florida Statutes prohibits a person or afﬁliate who has been placed on the convicted
vendor list maintained by the Flor ida Depa:“cment of Management Services, following a conviction from a public’
entity crime from: :

(a) Contracting to provide goods or seryices to a public entity;
(b) Submitting a bid on a contract for construction or repair of a public building or public work;;
(¢) Submitting bids on leases of real property to a-public-entity;

(d) Being awarded or perfmm work as a contractor, supplier, subcontractor, or consultant under a contract with
any public entity in excess of $10,000.00.

The prohibitions listed above apply for a period of thu'ty-mx (36) months from the date a petson or afﬁhate is

+ placed on the convicted vendor list.

Termination Under Section 287,135, Florida Statutes >

Notwithstanding any other provision in the Contract to the contrary, the. County will have the option, in the
exercise of its sole discretion, to immediately terminate the Contract if the Contractor is found to have submitted a
false certification under Section 287.135(5), Florida Statutes, or has been placed on the Scrutinized Companies
with Activities in the Iran Petroleum Energy Sector List, as described in Section 287.135, Florida Statutes.

-Royalties and Payments

_ The Contractor hereby certifies that to the best of the Contractor’s mformatlon, neither the Contractor, nor any

process employed by the Contractor, infringes upon any trademark, patent, or other intellectual property rights of
another party. Moreover, the Contractor agrees to pay (where required and/or applicable) any, and all, applicable
royalties, and or license fees that are associated with any aspect of this Project, .

Permits and Licenses.

To the extent required, the Contractor (at its sole expense) shall secure, obtain, acqulre, and maintain pernits,

- approvals, certificates, and/or licenses, in order to perform the Work referenced in the Contract, the Contractor

shall be respensible or securing, obtaining, acquiring and maintaining at the Contactor’s sole ‘expense, and cost,
any, and all, permits, licenses, certificates, and/m approvals required by Federal, State and/or Local law, rule,
regulation, or ordinance, ‘ ' R ,

' 17.15. Completion of All Required Forms

17.16.

17.17,

Throughout the duration of the Contract, the Contractor has an on-going duty to timely complete all forms
1equued by Federal, State, or local law, rule, regislation, or ordinance, and where required, ‘tlmely submit the

required form to the applicable entity/person. l
No Third Party Beneficiaries !

Both the County and the Contractor explicitly agree, and the Contract explicitly states that no third party
beneficiary status or interest is conferred to, or inférred to, any other person or entity..

E-Verify . ‘ _ ‘;l
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17.18.

e e

The Contractor agrees that it will enroll and pamclpate in the fedexal E-verify Ploglam for Employment .
Verification. The Contractor further agrees to comply with, and abide by, any, and all, appllcable rules and
provisions associated with the federal E-verify Program for Employment Verification. !

{
|

Survival.
It is explicitly noted that the following provisions identified by numbered caption and contained herein shall
survive any suspension, termination, cancellation, revocation, expuatlon and/or non-renewal of the Contract, and

therefore shall be both applicable and enforcéable beyond any suspension, termination, cancellation, revocation, -
expiration and/of non-renewal: (1) Article 1,5 (Intent and Interpretation); (2) Article 1.6 Ownership of Contract
Documents; (3) Article 7.4 (Warranty); (4) Article 7,12 (Indemnity); (5) Article 11 (Uncovering and Conectmg
Work); and (6) Article 12.2.2 (Termination for Cause) )

ddokdkok ok Rk ok ok kb kkkk E

IN WITNESS WHEREOF, the Board of County Commissioners of St. Johns County, Flonda has made and executed this
Contract on behalf of the COUNTY and CONTRACTOR has hereunto set his/her hand the day and year above written.

COUNTY CONTRACTOR

St. Johns County, FL (Seal) ' ‘ Layne Inliner, LLC Seal)

By: Jaime T. Locklear, MPA, CPPB, FCCM By: M#W<.-:"/#/§Lfﬁ/ S

(Printed Name) : ‘ (Printe@%
. /./ A
Assistant Purchasing Manager - /

(Title of Slgmng Replegentative) (Si nattyj/

VICE Frpsy ogu’/

(Title of Signing Representative)

re) ' 740 ) -
//,ZZ//LZ)( | T 19 oy

(Date of Execut’ion)' ' - _ (Date of Execution)

ATTEST:

St. Johns County - ST JOHNS COUNTY |
Clerk of ourts : ‘ ‘
| S T N22'18.
)Y
i

Deputy Clerk : . PURCHASING.
//‘;uf//g/' s‘%&_‘w ,

Date of Execution

LEGALLY SUFFICIENfi‘:
Deputy County Attomey T

1 /3/18

/ D‘Qte of Execution
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RFP No: 18-22; Utility Rehabilitation/Construction Services
MASTER CONTRACT # 18-MCC-LAY-08954

EXHIBIT “A”
'UNIT PRICE LIST

Part A —Manhole/W étwell Rehabilitation — Polyurethane, Modified Polymer or Expoxy Ba.rriél'

ESTIMATED UNIT

ITEM
NO. ] . DESCRIPTION QUANTITY UNI'II'- - PRICE
1 A, Clean New Sanitary Sewer Manhole/Wetwell 100 . SF 12.00
B. Clean Existing-Sanitary Sewer Manhole/Wetwell 5000 | SF | 12,00
1-C. Chemical Grout Injection (Small) - 50 TUBE 50.00
D, Chemical Grout Injection (Large) 50 GAL 150.00
E. Repair Wall w/ High Strength Mortar (Ave 2” Depth) 500 - SF 12.00
F. Coat New Sanitary Sewer Manhole 100 SF 20.00
~ G. Coat Existing Sanitary Sewer Manhole 5000 SF 28.00
H. Coat Existing Wetwell 500 SF 28.00
L Interior Manhole Coating/Lining Repa:r 100 SF | 12,00
J. ‘Manhole Test 10 EA 1500.00
K. Concrete Adjustment Rings (07-12") 10 EA " |. 500.00
| L. Concrete Adjustment Rings (Each Additional 6* Ove1 Initial 12™) 1 VF 250.00
" M., | Bench Replacement ' ' 10 EA 700.00
N, Replace Frame & Cover (247-30") 10 EA 1850.00
0. Replace Frame & Cover (327-367) 10 EA | 2550.00
P. Inside Drop System 4" - 8" 1 "EA 2000.00
Q. Inside Drop System 10" - 12" 1 EA 3000.00
R. Maintenance of Traffic _ '
a, | Traffic Contral —MOT Index 601 or 602 (per da’y) ! DAY 50.00
* b. | Traffic Contral —MOT Index 603 or higher (per day) 1 DAY, | 100.00
¢. | Traffic.Control ~MOT Index 601 o 602 (per week) 1 WK, | 500.00
d. | Traffic Control ~ MOT Index 603 or higher (per week) L WK | 500,00
e. | Variable Message Board (per week) I WK1 500.00
. 8, Regular Mobilization (~ 4-6 weeks) 1 EA. | 1500.00
T. | Emergency Mobilization (< 1 week) 1 EA | 4500.00 *
U, Construction Performance & Payment Bond Not to Exceed 2% o ! 1%
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Part B— Manhole/Wetwell Rehabilitation — Cementious Barrier

ITEM » ESTIMATED UNIT
NO. ~ DESCRIPTION ouantiTy | O PRICE
A. Clean New Sanitary Sewer M anhole/Wetwell 100 SF | 12.00
-B. Clean Existing Sanitary Sewer Manhole/Wetwell 5000 SF | 12.00
C. Chemical Grout Injection (Small) 50 | TUBE 50,00
D. Chemical Grout Injection (Large) 50 GAL 150.00
E. Repair Wall w/ High Strength Mortar (Ave 2” Depth) 500 SF 12.00
F Coat New Sanitary Sewer Manhole ' 100 SF 115,00
. G. Coat Existing Sanitary Sewer Manhole 5000 SF 20.00
H. Coat Existing Wetwell 500 SF 20.00
L. Interior Manhale Coating/Lining Repair 100 SF 12,00
J. Manhole Test 10 " EA 1500.00
K. Concrete Adjustment Rings (07-12") 10 EA 500,00
L. Concrete Adjustment Rings (Each Additional 6” Over Initial 12") 1 VF 250.00
M. Bench Replacement ' » 10 EA | 700.00
N. Replace Frame & Cover (24”—3 0”) 10 EA 1850.00
. 0. | Replace Frame & Cover (32"-36) 10 EA | 2550.00
P. Inside Drop System 4" - 8" 1 EA 2000.00
Q. Inside Drop System 10" - 12" 1 'EA | 3000.00
R. Maintenance of Traffic
a. | Traffic Control ~MOT Index 601 or 602 (per day) 1 DAY |~ 50.00
b. | Traffic Control - MOT Index 603 or higher (per day) I DAY |. 100.00
c. | Traffic Control - MOT Index 601 or 602 (per week) I WK | 500.00
d. | Traffic Control — MOT Index 603 or higher (per week) 1 WK 500.00
e. | Variable Message Board (per week) ' l WK [ 500,00
S. Regular Mobilization (~ 4-6 weeks) 1 EA ;| 1500.00
T. Emen;gency Mobilization (< 1 week) 1 EA | 4500.00
U. Construction Performance & Payment Bond Not to Exceed 2% % - 1%
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Part C — Sanitary Sewer Rehabilitation — Cured-in-place Pipe (CIPP)

6.0 mm nominal thickness (,236)

LF

ITEM NO. DESCRIPTION ESTIMATED | yNIT | UNIT PRICE
QUANTITY
A, Sanitary Sewer Line Cleaning and Inspection
a, Light Cleaning (<1/4 diameter)
1 | 4” Diameter - 200 LF 1.25
2 | 6" Diameter 500 LF 175
3 | 8" Diameter 6,000 | LF 2,00
4.| 10" Diameter 500 LF - 225 -
5 | 12" Diameter 200 LF 2.75
6 | 15" Diameter 100 LF 3.00
. 71 18” Diameter - 100 LF 3.50
b. - | Tuberculation Cleaning _
.1 | 4” Diameter 100 LF 20.00
2 | 6" Diameter 200 LF 20.00
3 | 8" Diameter 1,000 LF 25.00
4 | 10" Diameter 200 LF 27.00
5 | 12" Diameter 100 LF 30.00
6 | 15" Diameter 50 LF 32.00
7 | 18” Diameter 50 ‘ 35.00
c. Root Removal -
1 | 4” Diameter 100 LF 7.50
2| 6" Diameter 200 LF 7.50
3 | 8" Diameter 1,000 LF 3.00
4 | 10" Diameter 200 LF- 4.00
5 | 12" Diameter 50 LF 5.00
6 | 15" Diameter 50 LF 6.00
7 | 18” Diameter 7.00
d. 1 | CCTV Inspection - Sewer Lateral '
1 | Lateral Inspection 0' to 40" 20 -EA 325:00
2 | Additional Lateral Ingpection >40' 1 LF 7.50
é. | CCTV Pipe Inspection _ ! .
1 | 6" Diameter 500 LF 6.00
2 | 8" Diameter 6,000 LF 1.75
3 | 10" Diameter .- 500 LF 2,00
4 | 12" Diameter 200 LF 225
5| 15" Diameter 100 LF 2.50
6 | 18” Diameter 100 LF 3.00
B. Sanitary Sewer Rehabilitation
1. CYPP lining o
a, 6" Diameter . :
1| 4.5mm nominal thickness (.177) 500 LF 50.00 i
b.: 8" Diameter
1 6,000 35.00
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36.00

2 | 7.5 mm nominal thickness (.295) 1 LF
3 | 9.0 mm nominal thickness (.354) 1 LF 37.00
c. | 10" Diameter o
1 | 6.0 mm nominal thickness (.236) 500 LF 40.00
2 | 7.5 mm nominal thickness {.295) I LF - 41,00
3 | 9.0 mm nominal thickness {.354) 1 LF 42.00
d. 12" Diameter '
1 | 6.0 mm nominal thickness (.236) 500 LF 50.00
2 | 7.5 mm nominal thickness (.295) 1 LF 51.00
3 | 9.0 mm nominal thickness (.354) 1 LF 52.00
e. 15" Diameter
1 | 6.0 mm nominal thickness (.236) 200 LF 87.00
2 | 7.5 mm nominal thickness (.295) 1 LF 88.00
3 | 9.0 mm nominal thickness (:354) 1 LF 89.00
f, 18” Diameter )
1 | 6.0 mm nominal thickness (.236) 100 LF 90.00
~ 2| 7.5 mm nominal thickness (.295) 1 LF 91.00
, 3 | 9.0 mm nominal thickness (.354) 1 LF 92.00
2. Sectional CIPP lining
a. . [ 6" Diameter
-1 | 3"in length 1. EA|  2300.00 -
2 | 4'in length 1 EA|  2415.00
'3 | 6'in length 1 EA 2645.00
4 | 8 in length 1 EA 3105.00 -
b. 8" Diameter
I 3"in length 1 EA 2300.00
2 | 4"in length. 1 EAl 2415.00
3 | 6'in length -1 EA 2760.00
4 | 8'inlength 1 EA|  3220.00
C 10" Diameter ,
1 1 3'in length 1 EA 2415.00
2 | 4'in lenpth 1 EA 2530.00 -
3 | 6'in length 1 EA 2875.00
___4[8inlength 1 EA 3450.00
d. 12" Djameter
1 {3"in length 1 EA 3220.00
-2 | 4 in length 1 EA | . 3450.00
3 | 6"in length 1 EA 3795.00
4 | 8"in length L EA 4370.00
e. 15" diameter
1 |3'in iength 1 EA- 4025.00
2 | 4'in length 1 -EA 4312.50
316'in Ie_ngth 1 EA 4_830.00
4 | 8'in lenpth 1 EA 5520.00
f. 18" diameter ' S '
1 [ 3'in length 1 EA 5175,00
2 | 4' in length 1 - EA . 5462.50
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-3 | 6'in length 1 EA 5980.00
4 | 8"in lenpth 1 EA 6670.00
3, Lateral CIPP Lining
a. Top hat / full wrap - up to 36 inches
1 | 4" lateral connection . 10 . EA 2200.00
2 | 6" lateral connection 50 EA 2300.00
3 | 8" lateral connection 1 EA 3680.00
b,  Lateral lining 0 to 40’ 10 EA 1955.00
C, Additional lateral lining >40'. 1 LF 12.00
d Lateral cutout & polish 200 EA 250.00
e. Lateral grout 50 EA | 100;00
4, Cleanout Installation
a 4" gleanout 1 EA 1200.00
b. | 6" cleanout 1 - EA 2400.00
C. | 8" cleanout 1 EA 4800.00
C. Maintenance of Traffic
Traffic Control — MOT Index 601 or 602
a, (per day) l DAY 50.00
“Traffic Control — MOT Index 603 or higher
b. {(per day) 1 DAY 100.00
Traffic Control —MOT Index 601 or 602 : '
c, (per week) - : l WK 500.00
' Traffic Control — MOT Index 603 or higher '
d. | (perweek) 1 WK 500.00
e, Variable Message Board (per week) 1 WK 500.00
D. Mobilization ' '
a, Regular Mobilization (~ 4-6 weeks) 1 . BA 1500.00
b, Emergency Mobilization {< 1 week) 1 EA 4500.00 -
Sub-total
E, Bond _ , )
Contract Performance and Payment Bond
a. 1%

CostNot to Exceed 2% -
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Part D — Time & Materials for Water, Wastewater, & Réuse Projects

ITEM

HOLIDAY BILLING

HOURLY | HOURLY | 'OVEIRTIME

NO.- DESCRIPTION BASE RATE [BILLING RATE*| BILLING RATE#* !‘ RATE***
A, Labor

a. | Project Manager 60.00 50.00 135.00 180,00

b. | Superintendent - 53.00 79.50 119.25 159.00

¢, -| Foreman _ 32.00 48.00 - - . 72.00 96.00

d. | Equipment Operator 27.00 - 40,50 60.75 81.00

e. | Truck Driver 28.00 42,00 ~ 63.00 84.00

f. | Pipe Layer _ 24.00- 36.00 - 54.00 72.00

g. | Skilled Laborer 21.00 31.50 - 47.25 63.00

h. -| Unskilled Laborer 19.00 28.50 42,75 57.00

-t B, Equipment

a. | Backhoe n/a n/a n/a n/a

b, | Excavator n/a n/a ‘n/a .n/a

¢. | Small Loader/Skid Steer Loader n/a n/a ~ n/a n/a

d. | Grader n/a n/a n/a n/a

e. | Dozer n/a: n/a n/a “n/a.

f. .| Dump Truck _ n/a _ nfa ‘n/a n/a

g. | Small Equipment/Tools n/a . n/a n/a n/a’
C. Materials “ COST + MAX, 15% MARKUP |
D. Subcontractors COST + MAX. 5% MARKUP
E. Rentals COST + MAX. 5% MARKUP
F. Mobllization , _ . -

a. | Regular Mobilization (~ 4-6 weeks) 1 EA 1500.00 . ©1500.00

b. | Emergency Mobilization (< 1 week) 1 EA 4500.00 . 4500.00
Sub-total ’ $ .
G. Bond

Contract Performance and Payment
& | Bond Cost Not to Exceed 2% 1%
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1 Equal Employment Opportumty

RFP No: 18-22 Utility Rehabilitation/Construction Services
MASTER CONTRACT # 18-MCC-LAY-08954
EXHIBIT “C”

' FEMA PUBLIC ASSISTANCE PROGRAM REQUIRED CONTRACT CLAUSES

If this contract meets the definition of a “fedena]ly assisted construction contract” as p1ov1ded in 41 C.EFR. § 60-1.3,
the following shall apply to the contractor’s perfmmance under this contr act:- ..

a.

c,

e.

“The contractor will not discriminaté against any employee or applicant for employment because of race, coler,

religion, sex, or national origin, The contractor will take affirmative action to ensure that apphcants are employed,
and that employees are treated during employment without regard to their race, color, religion, sex, or national
origin. Such action shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment ot recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The contractor agrees to post in conspicuous
places, available to employees and applicants for employment, notices to be provided setting forth the provisions

.of thls nondlsm imination clause.

The contractor will, in all sohcltatlons or advertisements for employees placed by or on behalf of the contractor,
state that all qualified apphcants will receive consnderatlons for employment without 1ega1d to race, color,

religion, sex, or national origin.

The contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor union.or
workers' representatives of the contractor's commitments under this section, and shall post copies. of the notice in
conspicuous places available to employees and applicants for employment.

The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965 and of the rules,
regulations, and relevant orders of thé Secretaty of Labor. ;

The contractor will furnish all information and reports 1equ1red by Executxve Order 1 1246 of September 24, 1965,
and by rules, régulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his

" books, records, and accounts by the administering agency and the Secretary of Labor for purposes of investigation

fl

to ascertain compliance with such rules, regulations, and OldCIS

In the event of the contractor's noneompllance with the nondlscrlmmatlon clauses of thls eontract or with any of
the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whele or in part
and the contractor may be declared mellglble for further Government contracts or federally assisted construction

"contracts in accordance with procedures authorized in Executive Order' 11246 of September 24, 1965, and such '

other sanctions as may be imposed and remedies-invoked as provided in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of Labor, ot as otherwise provided by law.

The contractor will include the portion of the sentence 1mmed1ately precedmg paragraph (&) and the provisions of
paragraphs (a) through (g) in every subcontract or purchase order unless exempted by rules, regulations, or orders
of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of. Septembe: 24, 1965, so that
such provisions will be binding upon each subcontractor or vendor. The contractor will take such action with
reSpect to any subcontract or purchase order as the administering agency may direct as a means of enforcing such
p10v151ons mcludmg sanctions for noncompliance: Provided, however, That in the évent a conttactm becomes
involved in, or is threatened with, litigation with a subcentractor or vendor as a result of such direction by the
administering agency the contractor may request the United States to enter into such htlgation to protect the
interests of the United States.”

Fon the purposes of this section, “fedexally assisted constroction contract” means any agreement or modification
thereof between any applicant and a person for construction work which is paid for in whole oryin part with funds
obtained from the Government or borrowed on the credit of the Government pursuant to any Federal program
involving a grant, contract, loan, insurance, or guarantee, or undertaken pursuant to any Federal ‘program involving
such grant, contract, loan, insurance, or gualantee or any application or modification thereof approved by the
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; ro
Government for a grant, contract, loan, insurance, ot guarantee under which the applicant itself participates in the
construction work, | '

!

For the purposes of this sectlon, “construction work” means the construction, rehabilitation, alteratlon conversion,”
extension, demolition or repair of buildings, highways, or other changes or improvements to real plopeity, including
facilities providing utility services. The term also includes the supervision, inspection, and other ons1te furictions
incidental to the actual construction.

a.

C,

€.

Contract Work Hours and Safety Standal ds Act.

This section applies to all contracts in excess of $100 000 that involve the employment of mechanics or laborers as
provided in40 U.S.C. § 3701 :

As provided in'40 U.S.C. § 3702, the contractor shall compute the wages of every mechanic and laborer on the
basis of a standard work week of 40 hours. Work in excess of the standard ‘work week is permissible pr ovided that
the worker  is compensated at a rate of not less than one and a half tlmes the basic rate of pay for all hours worked
in excess of 40 hours in the work week.

The lequlrements of 40 U.S.C, § 3704 shall apply to construction work and provide that no laborer or mechamc
must be required to work in surroundings or- under working conditions which are unsanitary, hazardous or
dangerous, These requirements do not apply to the purchases of supplies or materials or articles ordinarily
available on the open market, or contracts for transportation or transmission of intelligence. ‘

No contractor or subcontractor contracting for any part of the contract work which may require or irivolve the
employment of laborers or mechanics shall require or permit any such laborer or.mechanic in any workweek in

. which he or she is employed on such work to work in excess of forty hours in such workweek unless such laborer.

or mechanic receives compensation at a rate not less than one and one—half times the basm rate of pay for all hours
worked in excess of forty hours in such workweek.

In the event of any violation of the clause set forth in paragraph (d) of this SGthOH the contractor and any
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States. (in the case of work done under contract for the District of
Columbia or a ferritory, to such District or to such territory), for liquidated damages, Such liquidated damages shall
be computed with respect to each individual laborer or mechanic, including watchmen and guards, employed in
violation of the clause set forth in paragraph (d) of this section, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess of the standard workweek of forty houls without
payment of the overtime wages required by the clause set forth in paragraph (d) of this section.

The County shall upon its own action or upon written request of an authorized 1eplesentat1ve of the Department
of Labor withhold or cause to be withheld, from any moneys payable on account of work pelfoxmed by the
contractor or subcontractor under any such contract or any other Federal contract with the same prime contractor;,
or-any other federally-assmted contract subject to the Contract Work Hours.and Safety Standards Act, which is
held by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph () of this section. : o

The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragr a;;h (c) through (f) of

" this section and also a clduse requiring the subcontractors to include these clauses in any lower tier subcontracts,
‘The priine contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor w1th

the clauses set forth in paragraphs (c) through (f) of this section.

Compliance with Clean Air Act.

a-

b.

The contractor agrees to comply with all applicable standards, orders or regulatlons issued pu1suant to the Clean
Air Act as amended, 42 U.S.C. § 7401 &t seq. .

The contractor agrees to report each violation to the County and understands and agrees that the County will, in
turn, report each violation as required to assure notification to the state of Florida, Federal Emergency Management
Agency, and the appropriate Environmental Protection Agency Regional Office. ' !

i
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. . Compliance with Federal Water Pollution Control Act.

|

l,
{
l
i
‘.
¢ The contractor agrees to include these requirements in each subcontract exceeding $100,000 financed in whole or

- in part with Federal assistance provided by FEMA.

|

.. The contractor agrees to comply with alt applicable standards, ordels or negulatlons issued pulsuant to the Federal

Water Pollution Control Act, as amended, 33 U.S.C."1251 et seq.’

b, The contractor agrees to report each violation to the County and understands and agrees that the County will, in

turn, report each. violation as required to assure notification to the state of Florida, Federal Emergency Management
‘Agency, and the appropriate Environmental Protection Agency Regional Office. ‘

¢, The contractor agrees to include these' requirements in each subcontract exceeding $100 000 financed in whole or
in part with Federal assistance provided by FEMA.

Debarment and Suspension,

a. This contract is a covered transaction for pu1 poses of 2 CF.R. pt. 180 and 2 C.F. R pt. 3000. As such the contractor

- is required to verify that none of the contractor, its principals (defined at 2 C.F.R. § 180.995), or its affiliates
(defined at 2 CF.R. § 180. 905) are excluded (deﬁned at 2 CFR. § 180.940) or dlsquahﬁed (deﬁned at2 CFR. §
180.935). .

b. The contractor must comply with 2 C.F.R. pt. 180, subpart C aﬁd 2 CFR. b,t, 3000, subpatt C and must include a
requirement to comply with these regulations in any lower tier covered transaction it enters into..
¢ . , :

¢. This certification is a material representation of fact relied upon by the County. If it is later determined that the
contractor did not.comply with 2 C.F.R.'pt. 180, subpart C and 2 C.F.R. pt, 3000, subpart C, in addition to remedies
available to the state of Florida and the County, the Federal Government may pursue avallable remedies, including
but not limited to suspension and/or debarment,

d. The bidder or proposer agrees to comply with the 1equi1ements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R, pt.
3000, subpart C while this offer is valid and throughout the peuod of any contract that may arise from this offer.
The bidder or proposer furthel agrees to include a p10v1310n requiting such compliance in its. lower tier covered

_ transactions. ;

Byrd Anti-Lobbying Amendment

Contzactms who apply or bid.for an awald of $100,000 or more shall file the required certification. Each tier certifies
to the tier above that it will not and has not used Féderal appropriated funds to pay-any person or organization for,
influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, .
grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal -
funds that takes place in connection with obtaining any Federal award. Such disclosures. are forwarded from tier fo .
tier up to the recipient.

APPENDIX A, 44 C.F.R: PART 18: CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Glants Loans, and Cooperative Agreements (To be submitted w1th each bid
or offer exceeding $100,000) . ° -

The undersigned [Contl actor] cemﬁes to the best of his or her knowledge, that

1. No Federal appropnated funds have been paid or will be paid, by or on behalf of the undérsigned, to
any person for influencing or attempting to influence an officer or employee of an agency; a Member
of Congress, an officer .or employee of Congress, or an employee of a Member of Congless in
connection with the awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement, and the extensmn, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or coope:atlve agreement,

2. If any funds other than Federal appropriated funds have been paid or will be paid to any:person for
- influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connecti?n with this

: t

i
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Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form- LLL, “Dlscloswe Form to Report Lobbying,” in accordance with its instructions,

3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
- loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this -
transaction imposed by 31, U.S.C, § 1352 {as amended by the Lobbying Disclosure Act of 1995). Any
person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

The Contractor, certifies or affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. §
3801 et seq., apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official
Name and Title of Contractor’s Aﬁthorized Official
Date

7. Procurement of Recovered Materials,

a. In the per formance of this contract, the Contl actor shall make maximum use of products contammg recovered
materials that are EPA- designated items unless the product cannot be acquired—

i. Competitively within a timeframe providing for compliance with the contract performaﬁce schedule;
ii. Meeting contract performance requirements; or ‘ ‘
: fii. Ata reasonable price,

. 8. DHS Seal, Logo, and Fla'gs.

The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency
officials without specific FEMA pre-approval.

9. Compliance with Federal Law, Regulations, and Executive Orders.

This is an acknowledgement that FEMA financial assistance will be used to fund the contract only. The contractor
will comply will all applicable federal law, regulations, executive orders, FEMA policies, procedures, and directives.
10. No Obilgatlon by Federal Government. :

The Federal Government is not a party to this contract and is not subject to any obhgauons or liabilities to the
non-Federal entity, contractor, or any OthEl party pertaining to any matter resulting from the contract.,

11. Fraud and False or Fraudulent or Related Acts,

The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedles for False Clalms and Statements)
applies to the contr actor s actions pertammg to this contract. :
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St, Johns County Board of County Commissioners

Pufchasiﬁg Division

January 23, 2018 -

Layne Inliner, LLC
2532 Jewett Lane
Sanford, FL 32771

‘RE: RFP No: 18-22 — Utility Rehabilitation/Construction Serv1ces
Master Contract No: 18-MCC-LAY-08954 .

Dear Mr. Harris:

~ Attached, please find a fully executed original copy of the Contract Agreement for Utility
- Rehabilitation/Construction Services for your files. :

All work under this contract will be authorized by Task Orders. No work shall be performed
without an executed Task Order, issued by the SJC Purchasing Department. In the event the
County requests a.proposal from Layne Inliner, LLC regarding a specific project, any and all -
instructions for the proposal will be included in the request.

If you have any questions regarding this contract, you may contact me at the information below.
Thank you for doing business with St. Johns County.

Sincerely, .
St. Johns County, FL

Pw chasing Depaﬂ&

"\Lelgh . Daniels, CPPB
Procurement Supervisor
(904) 209-0154 — Direct .
(904) 209-0155 — Fax ‘
ldaniels@sijcfl.us , .

CC: *  S8JC Minutes & Records (Copy taken when attested) A ‘ ;
SJC Purchasing RFP 18-22 — Master Contract File !

500 San Sebastian View, St. Augustine, FL 32084 | P: 904.209.0150 | F: 904.2b9.0151 www.sjcfl.us




