RESOLUTION NO. 2018 -39’

A RESOLUTION BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY,
. FLORIDA, AUTHORIZING THE COUNTY
ADMINISTRATOR, OR DESIGNEE, TO ,
EXECUTE CONTRACT AMENDMENT #1 TO
THE AGREEMENT FOR CONSTRUCTION OF
THE PLAYERS CLUB WATER RECLAMATION
FACILITY (BID NO. 17-63)

" RECITALS

WHEREAS, the County entered into an agreement with Wharton Smith, Inc. for construction of
the Players Club Reclamation Facility at a total contract price of $32,778,000 (see attached); and

WHEREAS, following execution of the agreement, the St. Johns County Utilities Department
(Department) value-engineered items such as concrete, coating, BNR wall modification and an alternate
manhole liner in an effort to find available cost savings in completing the project; and

WHEREAS, the Department also identified certain equipment needed to complete the project,
which as owner of the project, the County could purchase directly to result in additional savings in the
form of sales tax; and

WHEREAS, the combined total savings identified by the Department resulting from value

' engineering and owner direct purchases is approximately $852,443.85; and

WHEREAS, the County and Wharton Smith, Inc. seek to amend the agreement, reducing the
contract price to achieve the savings described herein; and ‘

WHEREAS, the County has reviewed the terms, provisions, conditions and requirements of the
proposed contract amendment (attached hereto, an incorporated herein) and finds that entering into
contract amendment #1 to complete the work serves a public purpose; and

WHEREAS, as the project proceeds, in the event that there are other opportunities for additional
savings through owner direct purchases by the County, staff requests authority to make such purchases
through change order to further reduce the contract price; and

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, as follows:

Section 1. The above Recitals are incorporated by reference into the body of this
Resolution and such Recitals are adopted as finds of fact.

Section 2. The County Administrator, or designee, is hereby authorized to execute a
contract amendment in substantially the same form and format as attached hereto,
providing for the reduction in contract price and respective modifications to the Scope of
Work.



Section 3. The County Administrator, or designee, is further authorized to make additional owner -
direct purchases through change order for equipment necessary to complete the project,
which will result in further reduction of the contract price. '

Section 4. To the extent that there are typographical and/or administrative errors that do not change
the tone, tenor, or concept of this Resolution, then this Resolution may be revised without
subsequent approval by the Board of County Commissioners.

r

PASSED AND ADOPTED by the Board of County Commissioners of St. Johns County,

Florida, this b day of Febr u fﬁim&

BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA

By: % Ep—

Henfy D7,’ Chair

By Lo G pEnDITION DATE_2/77 /)8

Deputy Clerk




Taxed Value

Eguipment List Equipment Price Tax Vendor
UV System s 766,924.53 | § 46,040.47 | 5 812,965.00 Enaqua
BandScreen 1] 200,000.00 | § 12,025.00 | § 212,025.00 Hydrodine
Clarifiers S 428,074.00 | $ 25,709.44 | $ 453,783.44 |Ovivo
Grit Removal Equipment .| w/ above Ovivo
WEMCO Pumps, Weirs and Baffles, Ford Hall Algae Sweep | $ 193,076.00 | $ 11,609.56 | § 204,685.56 {TSC Jacobs
Turbo Blowers $ 460,867.00 { $ 27,677.02 | $ 488,544.02 |Neuros
PD Blowers S 144,338.00 | § 8,685.28 | § 153,023.28 |Universal Blower Pak
VTP Pumps/Reuse Pumps [ 223,133.00 | $ 13,412.98 | § 235,545.98
Belt Filter Press ) S 377,000.00 | $ 22,645.00 | § 399,645.00 |BDP
Conveyor/Polymer System 5 173,000.00 | § 10,405.00 | $ 183,405.00 |Keller-Angelillis
Odor Control [ 142,000,00 | ¢ 8,545.00 | $ 150,545.00 |Biorem
RAS/WAS/IR Pumps/In Plant Pumps/Grinder PS/ Pre Anoxic
Mixer/ Post Anoxic Mixer/Diffusers [ 669,997.00 | $ 40,224.82 | § 710,221.82 [Xylem
Scum Pumps/Belt Press Feed Pump 5 87,593.00|$ 5,280.58 |$ 92,873.58 |Penn Valley
Disk Filters S 635,143.00 | $ 38,133.58 | $ 673,276.58 |Aqua Aerboics
Chemical Feed 5 121,561.00 | $  7,318.66 | $ 128,879.66 |Trinova
Chemical Storage S 50,914.00 | S 3,079.84 (S 53,993.84 |Snyder
Generator and Fuel Tank S 191,500.00 | § 11,515.00 | $ 203,015.00 |Catepillar
Hydro Pneumatic Tank ¢ S 98,389.00 | § 5,928.34  $ 104,317.34 |HydroAir
Slide Gates S 70,138.00 | S 4,233.28 | $ 74,371.28 |RW Gates
Electrical Gear S 499,000.00 | § 29,965.00 | $ 528,965.00 |Eaton

Total Sales Tax

$ 332,433.85

WS Administrative Fee

$

40,000,00

Subtotal

$ 292,433.85

UV Allowance Credit

$

2,035.00

Band Screen

$ (12,025.00)

Total Savings

$ 282,443.85
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Players Club WREF - Value Engineering Cost Savings Items

|No. Item Description Savings
. . Eliminate Xypex In the floor/slabs of the BNR, secondary clarifiers, ’

1 [Modify use of Xypexin concrete effluent pump station, and sludge holding tank. S 90,000.00
Use of Tnemec coatings not as specifled for use in thé BNR and secondary :

2 |Coatings modifications clarifiers. All other coatings to remaln as defined in the contract
documents. S 200,000.00

3 |BNR wall modifications Reductions in rebar of the BNR tank walls. $ 260,000.00
Large equipment cost estimates are approximately $5.8 Million including

4 |Direct Purchase of Equipment to Save 6.5% in Sales Tax  [the UV System, Clarifiers, Grit System, Dewatering System, Blowaers,
Pumps, and Electrical Gears. $ 282,443.85

5_|Manhole Lihers Use HDPE linar Instead of Raven/Spectrashield in manholes 520,000

Total § 852,443.85

.



Total Deduction of
Wharton-Smith

Owner Direct Purchases Equipment List Equipment Supplier Equipment Price Sales Tax ‘Sur Tax Freight Site Services Contract
Disk Filters Aqua-Aerobic Systems, Inc. $635,143.00 $38,108.58  $25.00 -$8,922.00 $13,272.00 $695,470.58 '
Odor Control System Biorem Technologies $142,000.00 $8,520.00  $25.00 $10,000.00 $6,000.00 $166,545.00
Vertical Turbine Pumps, End Suction Pumps Carter & Verplanck, Inc. $223,133.00 $13,38798  $25.00 Included Included $236,545.98
Electrical Gear Cogburn Bros. Electric, Inc. $514,000.00 $30,840.00  $25.00 - Included Included $544,865.00
UV Disindection System Enaqua $745,250,00 $46,750.00 $0.00 §7,500.00 515,500.00 $815,000.00
Turbo Blower Neuros $460,867.00 $27,652.02 $25.00 Included In¢luded $488,544.02
Scum Pumps, Belt Press Feed pump, Penn Valley Pump Co., Inc. $85,198.00 $5,111.88  $25.00 $1,600.00 - $2,400.00 $94,334.88
Clarifiers Ovivo $220,706,00 $13,242.36  $25.00 $530,735.00 Included $264,708.36
Grit Removal Ovivo $207,368.00 $12,442.08  $25.00 $18,600.00 Included $238,435.08
Slide Gates & Stop Logs RW Gate Company $70,138.00 $4,208.28 $25.00 $5,700.00 Included 580,071.28
Grit Pumps, Algare Brush System, Weirs and Baffles  TSC-Jacobs North $193,076.00 511,584.56  5$25.00 Included Included $204,685.56
Postive Deisplacement Blowers . Universal BlowerPac $144,338.00 $8,660.28  $25.00 $5,339.00 Included $158,362.28
RSA Pumps, WAS Pumps, [nternal Recycle Propeller
Pumps, In-plant Pumps, Grinder Pumps, Pre-anoxi
Mixers, Post-anoxic Mixers Xylem Water Solutions USA Inc $669,997.00 $40,199.82  $25.00 Included Included $710,221.82
Mechancial Bandscreen and Screenings Wash Press  HydroDyne Engineering . $200,000.00 No Tax Added $0.00 Included Included $200,000.00
Belt Filter Press System - BDP Industries, Inc. $377,000.00 $22,620.00 $25.00 Included Included $399,645.00
Total $4,888,214.00 $283,327.84 $325.00 $88,396.00 $37,172.00 $5,297,434.84
Future Owner Direct Purchases .
Conveyor System/Polymer System $170,000.00
Chemical Feed $122,000,00
Chemical Storage $50,000.00
Generator and Fuel Tank $190,000.00
Hydro Pneumatic Tank $98,000.00
Total $630,000.00



CC.

December 21, 2017

Correspondence [D#: AAL-37012
ALL BIDDING CONTRACTORS

Project: PLAYERS CLUB FL

RE: AASI Proposal # 145392-R1 dated December 21, 2017
AASI Project [D# 114409

Aqua-Aerabic Systems recently transmitted our proposal for the above referenced
project. As requested, the following breakouts are prowded in order to assist in
determining the applicable taxes of the proposal.

Total Proposal Price:  $657,337

Freight Breakout: $8,922 (non-taxable, per Aqua-Aerabic Systems' records)
Start-up Breakout: $13,272 ({taxablggper Aqua-Aerobic Systems' records)
, T START-UP
Please let us know if you have any questions regarding our prop SERVICES.ARE
NON TAXABLE

Sincerely,

@GM

Aaron Glauch
Project Applications Engineer

EnviroSales of Florida, Inc. / ph#: 904-524-9576 / fxét: 863-314-0617
Joe Sacco / Joe@envirosalesofflorida.com ODP PURCHASE ORDER NEEDS TO BE JSSUED

FOR FOLLOWING

Aqua-Aerobic Systems, Inc. EQUIPMENT PRICE - $635,143
Paul Nelson / PNelson@aqua-aerobic.com pggTgRT - 4% 8,922
Site Servicés - § 13,272
TOTAL. - 4657,337

DEDUCTION FROM WEARTON-SMITH

EQUIPMENT PRICE - $635,143.00
TAX - § 38,108.58
SURTAX - 25,00,
FREIGHT - § 8,922.00
Site Services - & 13,272.00,
TOTAL ' - $695,470. 58

TOTAL TAX SAVING - $38, 133.53‘

Aeration & Mixing gidloglcai Processes | Filtration |Membranes | Process Control & Monitoring | Aftermarket Parts & Services

6306 N’Alpine Rd. Loves Park, IL 61111-7655 .p B15.654.2501 'f815.654.2508 wwwaqﬁa-aémi:’ic’c‘oﬁm




- BIOREM

December 21, 2017
To Whom it may concern

Biorem Environmental received a purchase order for the odor control system at the Players Club
WWTP far a total value of $158,000.

As-part of that total, $6,000 is allocated for startup services and engineering and $10,000 is
allocated as freight and shipping.

Please let me know if any additional information is needed.
ODP PURCHASE ORDER NEEDS TO' BE
ISSUED FOR -FOLLOWING

Sincerely EQUIPMENT PRICE - £142,000
FREIGHT - $ 10,000
%; ; g . Site Services - § 6,000
Ao ol zrman TOTAL = $158,000

Mike Harman DEDUCTION FROM WHARTON-SMITH
Sales Manager EQUIPMENT PRICE - $142,000
. TAX. - & 8,520
SURTAX = 25
FREIGHT - $ 10,000
Site Services - & 6,000
TOTAL - $166545

TOTAL TAX SAVING - $8,545

BIOREM Technolagles Ine. (Canada) 7496 Wellingtan Road 34, Puslinch, ON, NOB 2[0 ¢ Telephone: (519) 767-9100 e Fax: (519) 767-1824
BIOREM Eoviranmental Inc. (USA) 100 Rawson Rd, Suite 230; Victor, NY 14564 » Telephone: (565) 924-2220 o Fax: (585) 924-0280
fnfo@blarom.biz ¢ www.blorem.biz




{r CARTER 1 VERPLANCK

l]])" 4910 W CYPRESS ST, Phone: 813,287.0709
TAMPA, FLORIDA 33607 Fax: 813.282.8216
www.carterverplanck.com :

T
i

=

Quotation!
To:  Wharton-Smith . Date: 12/19/2017
Attn: Matthew Peterson Re: SICUD - Players Club WRF
Fax: Section 11214 (VTPs) & 11650 (End

Suction Pumps)

WE ARE PLEASED TO QUOTE YOU ON THE FOLLOWING MATERTAL FOR ACCEPTANCE WITHIN 30 DAYS

Section 11214 (Vertical Turbine Pumps)
A. Services
¢ Sawgrass: Two {2) model 12EMM-2 stage vertical turbine pumps with 40HP, 1800rpm, 460V,
TEFC, VSS constant speed motors. Conditions of service: 720 gpm @ 150 ft
+ TPC Stadium: Two (2) model 12ENH-1 stage vertical turbine pumps with 25HP, 1800rpm,
460V, TEFC, VSS constant speed motors. Conditions of service: 1,600 gpm @ 41 ft
+ TPC Valley: Two (2) model 12ENH-3 stage vertical turbine pumps with 75HP, 1800rpm, 460V,
TEFGC, VSS constant speed motors. Conditions of service: 1,500 gpm @ 130 ft
B. Materials of Construction
+ CastIron Bowls
Bronze €958 impellers, keyed
Bronze bowl bearings
416 S8 pump shaft )
31685 vortex suppressor
8%, 10°, 8" flanged carbon steel column pipe, schedule 40
1.0", 1.25% 1.257 416 S5 line shaft
Rubber lineshaft bearings
Cast iron bearing refainers
8°, 10", 8" cast iron discharge head, 125# discharge ﬂange
Flanged spacer coupling
Carbon steel baseplate
Flowserve ISC2 mechanical seal
All assembly hardware 316 SS
Surface prep and pot-a pox Tnemec N140 coating OD bowl assembly, OD/ID column, and
OD/ID discharge head. Motor: Surface prep and coating per electrical industry standard

LR B B B B K R K BN K R BE A

C. Testing
+ Factory . '
a. Non-witness hydrostatic tests on the bowls, per latest HI Standards. |
b. Non-witness factory complete assembly performance, performed with a callbrated shop
test motor, per Ml standards. Acceptance grade 1U.
¢. Vibration readings
¢+ Onsite ‘

Vibration testing in X-Y profiles |
Bump Tests

Noise Tests

1 day for training

2 days for installation and performance testing

Pooop

Page 1




%‘ CARTER I VERPLANCK

4910 W CYPRESS ST. Phone: 813.287.0709
TAMPA, FLORIDA 33607 Fax: 813.282.8216
www.carterverplanck.com -
Quotation:
To: Wharton-Smith Date: 12/19/2017
Attn: Matthew Peterson . Re: SJCUD — Players Club WRF
Fax: ' Section 11214 (VTPs) & 11650 (End

Suction Pumps)

WE ARE PLEASED TO QUOTE YOU ON THE FOLLOWING MATERIAL FOR ACCEPTANCE WITHIN 30 DAVS

D. Warranty for twenty-four (24) months from start-up, not to exceed thirty (30) months from shipment.
E. Spare parts for each service
+ 1 collet hammer
+ 1 mechanical seal
F. Freight {included)
+ Price includes all forgeing, CPT Ponte Vedra, FL
G. Exclusions
+ Off-loading at jobsite, any labor or tools for Assembly or Installation, Field cperation.
+ Suction or Discharge piping, mechanical coupllngs supports, tie rods, leveling screws, fittings,
etc.
+ Air relief valves / Vacuum valves / Isolation valves, etc.
+ Seal water or drain accessories such as piping, flow indicators, pressure reducmg valves, Y
strainers, fittings or tubing
+ Gauges, T cocks, anchor bolts, templates or accéssories
+ VFDs or any type of Controls, Instrumentation, MCCs, Starters, Power Factor Correction
Capacitors, Panels, cable, wiring, conduits, temperattire or vibration probes, remote controls, or
any auxiliary electrical equipment extraneous to the pump motors
¢ Standard tools or tool chests, lubricants, grease fitting extensions or guns
+ Field painting, touch-up paint supply
¢ Section 11214 1.10.A & 1.10.C: Exception must be taken to substantial completion, standard
extended warranty was quoted: twenty-four {24) months from start-up, not to exceed thirty (30)
months from shipment
¢ Section 11214, 1.10: Quoted motor shall bear the standard limited warranty for motors of 36
months from installation/ 42 months from manufacture on sine wave power, whichever comes
first.
+ Section 16150, 2.01.H: Taking exceptlon to screens as this is not available on enclosed motors.
+ Section 16150, 2.01.1: Item 3 — Taking exception to 600% inrush, quoted motor will be rated at
635% |
H. Deliverables f
+ Submittals 2 — 3 weeks from receipt of acceptable order
+ Manufacturing time Is 16 weeks after formal release to-manufacture

Page 2




To:
Attn:
Fax:

4910 W CYPRESS ST. Phone: 813,287.0709
TAMPA, FLORIDA 33607 Fax: 813.282.8216
www.carterverplanck.com

ﬂ—v CARTER | VERPLANCK

Quotation.

Wharton-Smith Date: 12/19/2017
Matthew Peterson Re:  SJICUD - Players Club WRF
~ Section 11214 (VTPs) & 11650 (End
Suction Pumps)

WE ARE PLEASED TO QUOTE YOU ON THE FOLLOWING MATERIAL FOR ACCEPTANCE WITHIN 30 DAYS

Section 11650 (End Suction Pumps)

A. On-Site Reuse Pumps Centrifugal Enclosed Impeller: Three (3) D814-3X1.56X13F frame mounted
pumps, each with a baseplate, and 25HP, 1800rpm, TEFC motar; -
+ Each pump will be equped with the following:

31688 casing

316SS Impeller

TB Woods coupling

Steel coupling guard
- Steel bearing housing and 316S§S adapter

Component type mechanical seal

Channel stee] haseplate with drip lip rim
B. Band Screen and Compactor Booster Pump Centrifugal Enclosed Impeller: One (1) D814- 1.5X1X8F

frame mounted pumps, each with a baseplate, and 2HP, 1800rpm, TEFC motor.
4+ Each pump will be equipped with the following:

3168S casing
316SS Impeller
TB Wood Coupling
Steel coupling guard
Stee| bearing housing and 3168S adapter
Compenent type mechanical seal :
Channel steel baseplate with drip {ip rim

©apopow

@~pooop

C. Testing
+ Factory
a. Each pump will be given a non-witness factory performance test with a calibrated shop
test motor. All tests and calculations will be in accordance with the latest requirements
of Hl standards.
+ Onsite
a. 1 day for training
b. 1 day for startup and performance testing
¢. Basic vibration and noise testing, per spec.
D. Spare parts for entire order as follows:
+ One spare mechanical sea! for the reuse pumps. '
+ One pump, wet-end, Band Screen and Compactor Booster Pump Centrifugal Enclosed Impeller
E. Freight (included) !
+ Price includes all forgoing, CPT Ponte Vedra, FL '
F. ltems notincluded:
+ Off-[oadlng at jobsite, any labor or tools for Assembly or Installation, Field operatlon
+ Suction or Discharge piping, mechanical couplings, supports, tie rods, leveling screws, filtings, etc
+ Airrelief valves / Vacuum valves / Isolation valves, efc.

Page 3




To:

Attn:

Fax:

4910 W CYPRESS ST. Phone: 813,287.0709
TAMPA, FLORIDA 33607 Fax: 813.282.8216 )
www.carterverplanck.com

ﬁ— CARTER 1 VERPLANCK

= Quotation.

Wharton-Smith Date: 12/19/2017

Matthew Peterson Re: SJCUD - Players Club WRF
Section 11214 (VTPs) & 11650 (End
Suction Pumps)

WE ARE PLEASED TO QUOTE YOU ON THE FOLLOWING MATERIAL FOR ACCEPTANCE WITHIN 30 DAYS

+ Seal water or drain accessories such as piping, flow indicators, pressure reducing valves, Y
strainers, fittings or tubing
+ Gauges, T cocks, anchor bolts, templates or accessories
+ VFDs or any type of Controls, Instrumentation, MCCs, Stariers, Power Factor Correction
Capacitars, Paneis, cable, wiring, conduits, temperature or vibration probes, remote controls, or
~ any auxifiary electrical equipment exiraneous to the pump molors
+ Standard tools or tool chests, lubricants, grease fitting extensions or grease guns
+ Field painting, touch-up paint supply
Coordination Notes/Comments:
+ Section 01300 Submittals
a. 1.03.F.5.a [Comment]: PE nct called out in. End Suction Section. PE certification form
not to be provided.
+ ‘Section 11650 End Suction Pumps
a. 1.06.A.1, 2.01.E [Clarification]: Flowserve to provide anchor bolts and locations.
Ana]yms of anchor balts by others.
1.08.B.1 [Comment]: Only spare mechanical seal to be provided for entire package.
1.10.A [Clarification]: Manufacture standard warranty to be 12 months from installation
or 18 months from shipment, whichever occurs first. Ins and outs will not be covered.
2.01.E [Clarification] Base plate to be coated with epoxy ready bottom coat standard
2.01.G [Exception]: Casing to be upgraded to 316SS.
2.01.H {Exception]: Impeller to be upgraded to 31658S.
2.01.1 [Clarification]: Type 51 seal to be provided. This is the same design as the Type
31 seal with a slimmer profile for you use on the D800 pump.
2.01.K [Clarification]: Pump to have single row radial bearing and then single row radial
and thrust bearing.
i. 2.01.L [Comment]: Ball valve by others.
j- 2.01.P [Clarification]: Re-use pump to be tested per Hl 1U standards. Band screen and
booster pump to be tested per Hl 14.6 standards 1U does not apply.
k. 3.04.D [Clarification}: Pump to.meet HI standard for vibration.
+ Seclion 16150 Electric Motors
a. 2.01.H [Exceptions]: Screens are not available on enclosed type motor.
b. 2.02.B.1 [Exception]: 2HP motor to exceed 600% inrush limit.
G. Deliverables: i
+ Submittals, 8 weeks from recelpt of acceptable order
¢+ Manufacturing, 20 weeks after formal release to manufacture

oo

F Q.00
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ﬁ. CARTER | VERPLANCK

4910 W CYPRESS ST. Phone: 813.287.0709
“TAMPA, FLORIDA 33607 Fax: 813.282,8216
’ www.carterverplanck.com
Quotation:
To: Wharton-Smith ' Date: 12/19/2017
Attn: Matthew Peterson ' Re: SICUD - Players Club WRF
Fax: Section 11214 (VTPs) & 11650 (End

Suction Pumps)

WE ARE PLEASED TO QUOTE YOU ON THE FOLLOWING MATERIAL FOR ACCEPTANCE WITHIN 30 DAYS

ftem: - i 7.0 TR0 _ :Description” T e L h T Amounit]
0001 Vertical Turblne & Horlzontal End Suction Pumps as detal[ed above : $223,133.00
0002 6% Florida Sales Tax . $13,387.98
0003 0.5% St. Johns County Surtax (on first $5,000) $ 25.00

; Total = . $236,545.98 |

Price includes fretght.

Please Note:

1. We pressure gauges, anchor bolts, wire cable, conduit, piping, installation, hook-up, field testing, control
panels or any other accessories or other andllary items which are not specifically called out In this scope of
supply. ’

2. Under -no drcumstances will Carter & VerPlanck, Inc, or its suppliers be llable for any Incidental,
consequential, liquidated, special or late delivery damages whatsoever.

3. Payment terms are 100% net 30 days from delivery with approved credit. Our prices based upen no
,@gmage

4. Pricing Is based upon Carter & VerPlanck, Inc. and the manufacturers Standard Terms and Congditions of
Sales. Copies of these documents are attached herewith for your review and reférence. Ao other ferms or”

conditions of safe will apply unless accepted in writing by an officer of the company.

. 0, - .
TERMS: 100% Net 30 days after Involce date QUOTATION DOES NOT INCLUDE ANY SALES OR USE TAX

ODP PURCHASE ORDER NEEDS TO BE PAYABLE UNDER ANY STATE OF FEDERAL STATUE
TYSUED  FOR FOLLOWING

EQUIPMENT PRICE. - $223,133 CARTER & VERPLANCK, INC.
FREIGHT - INCLUDED

Site Bervices /~ INCLUDED BY Brandon Lang, P.E.
TOTAL - $223,133

DEDUGTION FROM WHARTON-SMITH C: 813-481-5200
EQUIPMENT BRICE - §223,133.00 brandonlang@carterverplanck.com
TAX - & 13,387.98 |
SURTAX, -- 25.00 |
FREIGHT - INCLUDED |
Site Services - "INCLUDED ‘
TOTAL T T .

$236,545.98 j

. "TOTAL TAX SAVING - $13,412.98
‘ Page 5




ﬁ‘— CARTER | VERPLANCK

4910 W CYPRESS ST. Phone: 813.287.0709

TAMPA, FLORIDA 33607 Fax: 813.282.8216 k

www,carterverplanck.com

=) .
Quotatlon k

To: Wharton-Smith Date: 12/19/2017
Attn: Matthew Peterson ‘Re: SICUD ~— Players Club WRF
Fax: Section 11214 (VTPs) & 11650 (End

Suction Pumps)

WE ARE PLEASED TO QUOTE YOU ON THE FOLLOWING MATERIAL FOR ACCEPTANCE WITHIN 30 DAYS

TERMS & CONDITIONS OF SALE

1) Neither Carter & VerPlanck, Inc. nor the manufacturer(s) will be liable for damages of any kind, whether direct, consequential, Incidental special or
liquidated.

2) The quoted price may Indude systems or components from more than one vendor. Carter & VerPlandk, Inc., will provide separate prices for
Individual systems or components upon request, although the total price of all items quoted may vary as a result.

3) Price does not include any gauges, gauge cocks, tools, lubricants, installation, anchor bolts, spare parts, start-up service or other items not
specifically called out herein.

4) Price does not Include any motor starters, contrals, or power factor correction devices other than as spedfically called cut hereln.

5) THE WARRANTY EXTENDED BY THE MANUFACTURER(S) IS IN LIEU OF ALL OTHER OBLIGATIONS, LIABILITIES OR WARRANTIES OF MERCHAN-
TABILITY, FITNESS OR OTHERWISE, EITHER EXPRESS OR IMPLIED, BY FACT OR BY LAW, AND STATES OUR ENTIRE AND EXCLUSIVE LIABILITY AND
BUYER'S EXCLUSIVE REMEDY FOR ANY CLAIM OF DAMAGES IN CONNECTION WITH THE SALE OR FURNISHING OF GOQDS OR PARTS, THEIR
DESIGN, SUITABILITY FOR USE, INSTALLATION OR OPERATION., WE FURTHER SPECIFICALLY EXCLUDE ANY EXPRESS OR IMPLIED WARRANTIES
REFERENCE UNDER FLORIDA STATUTE #718.203. THERE ARE NO WARRANTIES WHICH EXTEND BEYOND THE DESCRIPTION ON THE FACE HEREQF,

6) NOT INCLUDED: Unless specifically set forth In the scope of the quatation, this offer daes not Include:
- start-up assistance or field services

- Interconnecting wiring and/or conduit

- installation labor

~ Installation supervision

- motor control equipment

- motar starters or contactors

- power distribution equipment

- miscellaneous mechanlcal and mounting hardware

7) FREIGHT:
A) All prices are F.O. B. factory or suppliers' sh]pplng point with freight prepaid and included to tha jobsite.
B) Title and Risk of Loss passes to CONSIGNEE AT SHIPPING POINT,
SELLER prepays freight charges.
SELLER bears frelght charges.
CONSIGNEE must file claims for loss or damage, {if any).
C) Seller will not consider any claim for damage or shortage unless it is noted on the bill of lading at time of receipt. 1t is the responsibility of the
CONSIGNEE to verify that all items contalned on the bill of lading are received prior to accepting shipment.

8) TAXES-
The prices quoted are exclusive of, and Purchaser shall pay and make all returns far, any Federal, State, or local sales, use, transfer, ar similar taxes
applicable to the equipment and material once the same have been delivered as provided hereln,

9) VALIDXTY OF PRICING:

. The prices stated hereln are contingent upon recelpt of a firm order, or letter of Intent, in an acoeptable form from Purchaser w:thln 30 days from the
date of this offer, and Purchaser's willingness to accept delivery when the factory Is prepared to ship, If a responsive firm order is not received by the
above date, Seller shall have the right to withdraw this quotation and to revise the prices and shipping dates provided hereln. .

10) PAYMENT TERMS:

Seller's payment terms are that all Involces are due and payable within thirty (30) days of the date thereof with approved credit. Interest on the unpaid
balance at the rate of 11/2« per month, or the maximum permitted by law, whichever Is less will be added to all outstanding invalces which are not patd
within 30 days. Our price Is based on no retainage.

11) DELIVERY:

I

Page 6




5‘ CARTER I VERPLANCK

4910 W CYPRESS ST. Phone: 813.287,0709
TAMPA, FLORIDA 33607 Fax: 813,282,8216 '
www.carterverplanck.com
Quotation:
To: Wharton-Smith Date: 12/19/2017 _
Attn: Matthew Peterson Re: SICUD - Players Club WRF
Fax: Section 11214 (VTPs) & 11650 (End
Suction Pumps) .

WE ARE PLEASED TO QUOTE YOU ON THE FOLLOWING MATERIAL FOR ACCEPTANCE WITHIN 30 DAYS

The shipping dates provided hereln are based on Seller's current Information as to avallability of material and components and our best estimate as to
dates on which we will be able to ship. These dates are subject to revision or postponement because of unavailability of material and components or
because of events beyond our contral,

If Purchaser requests pastponement of previously agreed to shipping date(s), Seller may Invoice the Purchaser, or then require payment for all of such
equipment and material as is then ready for shipment; and, from and after the date that such equipment and material or any portion thereof is ready
for shipment, any expenses er ather charges Incurred by Seller In regards to the same shall be at Purchaser's expense and Purchaser shall promptly pay
any Invoice rendered by Seller in regard thereto.

12) SERVICE: :
No start-up assistance or field services are Included unless specifically called out in our offering. If so included, the Seller will furnish Fleld Service
Englneer(s) as described In our proposal, at the time of start-up, to inspect the completed system, to advise in regard to placing the system in Initial
- operation and to Instruct operating personnel on the proper use of the equipment and material, The proper installation, start-up and operation of the
system and any further changes to be made In the system, responsibllity for servidng, and all labor costs thereof, shall be the responsibility, under the
control and at the risk of the Purchaser, At the time start-up service is requested we ask you to be ccmpletelv prepared, Including where and as
appropriate, the avallabllity of power, water, flow, access, etc. so that start-up may proceed as anticipated. Any rettm trips to the site or additional time
required as a result of failure to be so prepared, will be charged to the customer at the pravailing demand service rate,

If service additional to that provided for therein is required, Seller, if avallable, shall furnish at the expense of the Purchaser, competent service
engineers at Seller's then prevalling rates, plus travel and living expenses, to assist in additional service in regard to the equlpment and material or in
regard to equipment fumished by Purchaser. All charges In connection with such service shall be billed by the Seller and shall be due and bear Interest
at the Company’s normal payment terms unless Seller shall require other payment terms and conditions,

'13) GENERAL:
The descriptions, terms and conditions contalned in thls Proposal and the terms and conditions contalned in the Manufacturer's Standard Terms
"attached hereto, which are Incorporated hereln by reference, constitute the quotation of the Seller. To the extent that the desciptiens, terms and
conditlons coritained in the Proposal are iriconsistent with the Manufacturer's Standard Terms, the Manufacturer's Standard Terms are modified by this
Description.

14) No order shall be deemed accepted by the Manufacturer untit the Purchaser is notified of its acceptance by the Manufacturer. Carter & VerPlanck,
Inc,, Is not an agent or emplayee of the Manufacturer(s) and Is not authorized to accept orders in its (their) behalf,

15) Any suit o proceeding brought by Purchaser to enforce this agreement, to reseive any dispute aver its terms, or to sue for damages for its breach
shall be brought only In a state or federal court of appropHate jurisdiction In Hillsborough County, Florida, Purchaser expraslv walves any chjection that
venue in Hillsborough County [s Inconvenlent or Improper.

16) In any suit or proceeding brought to enforce this agreement, to resolve any dispute over its terms, or to sue for damages for its breach, the
prevailing party shall recover a reasonable attorneys’ fee in addition to costs of suit.
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COGBURN BROS. ELECTRIC, INC.

Phone: (9(_)4) 358-7344 3300 Faye Road Fax: (904) 358-9846
Jacksonville, Florida 32226 Jeff Sutton

Outside Sales
.cogburnbros.co
- WWW.COBDUITIDIOS.COM — yurorid Electric Supply

ey

l 5 T
EISARRS) World Eleciilc Sipply.
L - —green-

N

i Request for Quotation Direct 904.423.4812 // Cell 904.994.1563
TO: World Electric Supply - Email jeff.sutton@worldelectricsupply.com

CO: Jeff Sutton i Page 1 of 2
REF: Players Club WRF-St. Johns County, Fi-Bids 9/27/2017 " Bids Due: 09-27-2017

Quantity |[Type| Description Amount |[Per} Total
_GEAR '

MCC1

MCC2

MCC3

MCC4

MCC5

MCC6

VFD's/75HP/140A for Turbo Blowers

MCCL

112.5 KVA XFMR

Panel L1

Panel L2

Panel L3

Panel L4

Panel L5/Nema 12-316 SS

" |60A Lighting Contactor LC

3P/30A/NF/4Xf3168S Disconnect

E-Stop with Lockable Hasp/4X/316SS Complete

MCC4A

MCCSA

75 KVA XFMR

30 KVA XFMR

|Panel L6/with SPD

~ [3P/60A/NF/4X/3168S Disconnect

Nema 12 Manual Motor Starter for On/Off Control

Nema 4x Manual Motor Starter for Exh,Fan Disc.

Note 3/Sheet E-22 starter

Freight to St. Johns County , F1 32028
Taxes for 5t Johns County JFI, Sales Tax $30,865.00

By quoting, you assure compliance with all specifications and agree to provide all required Freight In’éluded
shop drawings, submittals, O&M Manuals, afts and traini
P e s, anuals, spare parts and training, TOTAI $544,865.00

MF—"—"—‘"—‘D—‘HJ—.O’—‘HHHHH
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COGBURN BROS. ELECTRIC, INC.

Phone: (904) 358-7344 3300 Faye Road Fax: (904) 358-9846
e Jacksonville, Florida 32226 Jeff Sutton

Pl IS N .
ATTEARERY .o . e WWW. Outside Sales
H‘QE“:‘\' _World Eleciric Supply. scogburnbros.com World Electric Supply

=' , + g[een
o Request for Quotation Direct 904.423.4812 // Cell 904.994.1563
TO: World Electric Supply Email jeff.sutton@worldelectricsupply.com
CO: Jeff Sutton ' Page 2 of 2
REF: Players Club WREF-St, Johns County, FI-Bids 9-27-2017 Bids Due: 9-27-2017
Quantity [Cyp Description Amount | Per Total
Gear (Continued) ' ' :
2 Open-Close-Auto Sw/Nema 4X/316 stainless steel
' complete unit |
2 Nema 4X Manual Motor Starter for On/Off Control
316 SS Complete Unit '
1 Main:Switchboard showh on B2

Eaton Notes & Exceptions:

1. Eaton Selling Policy 25-000 applies

2. Studies Included per Spec 16015

3. Start-Up and Training Included per
Spec 16400, Paragraph 3.01

4, Qty (4) 75 HP VFD are NOT Included
5. Note: 30 KVA Transformer in MCC-6:
6. Spares Included per Spec 16010.

7. Eaton is quoting materials and services
through Addedum #4.

8. Allow 10-12 Weeks for Submiittals for
Approval.

WES Eaton Gear Quotation + $514,000.00| LOT
World Electric Supply Jeff Sutton 9/27/17 K

Freight to St. Johns County , F1 32028 SUBTOTAL | $514,000.00
Freight Included

TOTAL : $544,865.00

By quoting, you assure compliance with atl specifications and agree to provide all required

shop drawings, submittals, 0&M Manuals, spare parts and training.

If St Johns County would like to issue an ODPO as a cost savings on the taxes for
the Eaton Bill of Material above, there would he a savings of $30,865.00.

see comments on next page




ODP PURCHASE ORDER NEEDS TO BE ISSUED FOR FOLLOWING
BEQUIPMENT PRICE = $514,000

FREIGHT - INCLUDED
Site. Services - ‘INCLUDED
TOTAL - §514,000

DEDUCTION FROM WHARTON-SMITH

EQUIPMENT PRICE - $514,000
TAX . - § 30,840
SURTAX = - 25
FREIGHT - INCLUDED
8ite Services - INCLUDED
. TOTAL - $544,865

TOTAT, TAX SAVING - §30,865




Leslie §. Samel, PE, BCEE.

Mott MacDonald .

10245 Centurion Parkway, Suite 320
St. Augustine, FL 32084

REF: StJohns County, Players Club Water Reclamation Facility

A GRUNDFOS INNGVATION COMPANY

ENAQUA
* A Grundfos Innovation Company

2410 Blrch Street,
Vista, CA 92081

Phone: (+1)7605592644
Fax: {+1)7605992642
Www.enaqua.com

Name: Arljit Sarkar
Emall: asarkar@grundfos.com
Date  January 26, 2017

SUB: Statement of Qualifications-for Proposal for UV disinfection system-Enaqua Ref No:

ASR_P17USFLO1

Dear Leslie,

The manufacturer’s statements of qualification and verification as listed and required by the UV RFP for
the referenced project {dated 01/20/2017) are provided in this letter.

1. Enaqua herehy attests that the proposed (referenced) UV system meets all requirements of NWR|
2012 at MDF of 4.32 MGD at 55.0 % UVT with four (4} UV banks per channel operational, and one
bank per channel stand by at MDF. The proposed UV reactors haven been validated by an
independent third party (Carollo Engineers) per NWRI 2012 protocol.

2. A confidentlal hard copy of the Bioassay Validation Report, the End of Lamp Life Report, and
Fouling Factor Testing report is being pravided to Leslie S. Samel, PE, BCEE, and Jacob N. Wadkins,

El under a singed NDA from both recipients.

3. The conceptual layouts provided by Mott MacDonald meets the manufacturer's suggested layout.
4. The all-inclusive equipment package price for the scope of supply listed in RFP Table dated
01/20/2017, and as detailed in Section 8 of the proposal is US$ $812,965.00. The all-ifclusive
equipment package shall be honored by Enaqua for twenty four {24) months from the date of this
proposal. Enaqua shall not seek any cost of escalation for twenty-four months from date of this

proposal.

Sincerely,

Arne Diering
CEQ

Avrijit Sarkar
Applications Engineer

Enaqua Statemnent of Qualifications for Proposal for UV disinfection system-Enaqua Ref No: ASR_P17USFL01

1




A GRUNDFOS INNOVATION COMPANY

NON-CONTACT UV DISINFECTION SYSTEM —
PROPOSAL FOR RFP-55.00% UVT

B ARG B -
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St Johns County, Players Club Water Reclé:matio'n |
Facility - UV DISINFECTION SYSTEM FOR REUSE-
| 55.00% UVT

Prepared For:
Leslie S. Samel, PE, BCEE,
Associate
Mott MacDonald
10245 Centurion Parkway
Suite 320
St. Augustine, FL 32084

RFP Submittal- St Johns County, Players Club Water Reclamation Facility - UV DISINFECTION SYSTEM
1/25/2017 Page |1 Ref No: ASR_P17USFLO1
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‘A GRUNDFOS INNOVATION COMPANY

Name

‘Date

Reason For Change

Revision #

Proposal For RFP Submittal

01/25/2017

N/A
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RFP Submittal- St Jahns County, Players Club Water Reclamation Facility - UV DISINFECTION SYSTEM

1/25/2017
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Ref No: ASR_P17USFLO1
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A GRUNDFOS INNOVATION COMPANY
t

ENAQUA

Leslie S. Same], PE, BCEE. A Grundfos Innovation Company
Mott MacDonald 2410 Birch Street '
10245 Centurion Parkway, Suite 320 Vista, CA 52081

St. Augustine, FL 32084 Phone: (+1)7605992644

Faxe  {+1)7605992642
www.enaqua.com

Name: Arfit Sarkar
Direct : 760 599 2644
Email: asarkar@Enaqua.com

REF: StJohns County, Players Club Water Reclamation Facility Date  lanuarv 26, 2017
SUB: Proposal for UV disinfection system- Enaqua Ref No: ASR_P17USFLO1
Dear Leslie,

Enaqua is pleased to provide the following proposal for Non-Contact UV Disinfection Systems for 55.00%
UVT for the above referenced project. The UV configuration outlined in this proposal is the same as the
55.0 % UVT proposal provided to Mott MacDonald for review on 1/12/2.17, and supplementary
information requested in the RFP.Table dated 01/20/2017 are included in this proposal.

The all-inclusive equipment package price for the scope of supply listed in RFP Table dated 01/20/2017,
and as detailed in Section 8 of this'proposal is US$ $812,965.00. The all-inclusive equipment package shall
be honored by Enaqua for twenty four (24) months from the date of this proposal. Enaqua shall not seek
any cost of escalation for twenty-four manths from date of this proposal.

Enagua Non-Contact UV Disinfection Systems have been proven to provide superior performance,
resistance to fouling and scaling, combined with electrical efficiency and minimum maintenance. The lack
of quartz sleeves and seals completely eliminate the need for automated cleaning systems, acnd baths,

hoists, and the replacement cost of the quartz sleeves housing the Iamps

Please do not hesitate to contact us with any questions you may have regarding this proposal, or the
Enaqua Non-Contact UV Disinfection system-operation. Thank vou for your interest in in Enaqua and the
opportunity to provide you with this proposal.

§

Regards,
'/ IK / - - -
T &Z{KWH 1 v oo
\ _A ’gj'i-'! g.‘-'l.I!N/
Arne Diering ‘ Arijlf Sarkar
CEO _ . Applications Engineer —
Your Equ:pment Representatwe Contact person: Your Enaqua Sales Contact:
Ernest (E.G.) Williams Rick McIntyre (Regional Sales Manager)
Sales Engineer : Tel: (+1} 760936 1979 :
ey P |
| F - b
@J‘E—Eis-j Environmental Equipment Services E mall mcmgre@grundfos com,
3616 Harden Blvd, #337
Lakeland, FL 33813 ,

!
Tel: (863)640-0201 :
E mail: egw@ees-fl.com X !
1
L

RFP Submittal- St Johns County, Players Club Water Reclamation Facility - UV DISINFECTION SYSTEM

. 1/25/2017 Page [ 3 Ref No: ASR_P1 7 SFLO1
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AGRUNDFOS INNOVATION COMPANY.

SUMMARY:

The detalls of the reactor(s), scope of supply, reactor drawmgs, summartzed 0O & M information, and other
pertinent information are prowded in the following sections.

1. DESIGN CRITERIA:

The flow rates and water quallty parameters used for reactor sizing are listed in the table 1.1
below:

" Table 1.1: UV Design criteria

6.5/4,514.0 (MGDY/(GPM)
Pealk Hourly Flow Rate {Hydraulic capacity
of UV system) , :
" Maximum Monthly Flow Rate/ Peak Reuse | 4.32/3,000.00 (MGD)/(GPM)
Disinfection Flow rate

Average Daily Flow rate 2.4/1,667.0 [MGD)/(GPM) ‘
UV Transmittance 55.0 % UVT {(Minimurn)

Number of UV Trains/Channels |2 Active at peak flow

Total Suspended Solids* 5.0 mg/l (30 day average)

Total BOD* N 5.0 mg/! {30 day average) r
Parmit Limit 1: Fecal Coliform Permit Limit- | 75% of samplés 75.0% of effluent samples i non-
Public Access Reuse ND/25.0 CFU. detect for Fecal Coliform. Single

sample max of 25.0 CFU/100 ml.
Permit Limit 2: Fecal Coliform Permit Lirhit- | < 200.00/ 800.00 |.7 day geometric mean.of < 200.00

Surface Discharge . , CFU/100 ml, and single sample

maximurm of 800.00 CFU/100 ml. g
Disinfection UV Reduction Equivalent Dose | 100.0 Minimum MS2 RED of 100.0
* mlJ/cm?. UV Dose calculated per

Independent Third Party Bioassay
conducted.in accordance with
NWRI 2012- after applying
certified- Lamp End Of Lamp Life
“(EOLL) of 87%, and Fouling Factor

. of 89%.
Plant Process Biological Nutrient Removal (BNR) and media Filtration
: prior to UV Disinfection
Particle Size* ; <10.0 ‘Microns’
Total Iron* : . 0.3 mg/i
- | NTU* <2 | NTU
| Equipment Redundancy 25.00% Of UV active Banks per UV train at

1 Maximum Monthly Flow i

*Note: Industry standard values used for this concept level proposal
+ Note: Per NWRI 2012

2. PROPOSED PROCESS FLOW & DES!GN REDUNDANCY:

1
{
'
'
l
I
'

!
1 ’
RFP Submittal- 5t Johns County, Players Club Water Reclamation Facility - UV DISINFECTION SYSTEM ;
1/25/2017 Page | 4 Ref No: ASR_P17USFLO1
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A GRUNDFOS INNOVATION COMPANY.

The proposed process flow diagram is shown in the Figure 1 below and the flow ranges of the UV reactor(s)
are presented in.the Table 2.1 helow. The proposed configuration consists of two parallel UV trains, with
— twa douhle bank UV reactors, and one single bank UV reactor per train.” Four (4) operating kranks/ UV
train are designed to provide the design UV RED at maximum month flow for the water quality parameters
listed in table 1. The design redundancy is 25.0 % of UV Banks per train at maxirmum monthly flow.

Figure 1: Preliminary Process Flow diagram

85,00 % UVT Option:UVTRAIN -1

:

E .

H I — - - T e .
gneaclon-eankj Reactori-Bank 2 |—»{ Reacter -Bank 1 |Reactor 3.Bank2 -—)gé_@fﬁ‘f_@ﬁg&t—»@—»
E h 7 ; : v )

H -

:

~

UV Regictor 15ENCt10072 UV Reactor 3:ENC.10072 Uy Reactor 5-ENCEA0071

66,00% UVT Opilon UV TRAIN:2

__-—j@-‘)n&é&t‘ﬁr_‘zﬁdﬁk'1 Reator 2Bank2 [—»Redélcr 4-Bank 1 Reactor 4-Bank 2 | Ré:

UV Reactor 2- ENCtAUOT2 LV Reactor 4- ENG10072 6V Reactor b-ENCLAD074

o e e e e

Stand By Bank at Max Month Flow

Table 2.1: Preliminary Process Flow

- Peak Reuse Disinfection Flow rate (MGD)/ GPM
for Validated UV Dase of 100.0m)/cm? @ 55.0%
Tag : Description - UvT. -
Filtered Influent to UV train 1- Reactors 1, 3, & 5 i
1 | (Four UV Banks Operational} 2.16/1,500.00
Disinfected Effluent from UV train 1- Reactors 1, 3, ]
2 | &5 {Four UV Banks Operational) . 2.16/1,500,00
Fittered Influent to UV train 2--Reactors 2,4, & & .
3 | (Four UV Banks Operational} ' 2.16/1,500.,00
Disinfected Effluent from UV train 2- Reactors 2, 4, o
4 | &6 {Four UV Banks Operational) 2.16/1,500.00

!
3. SCOPE OF SUPPLY: ;
Summary details of the proposed reactor selected to meet the effluent permit criteria {based on
the water quality parameters listed in Table 1.1) are provided in Table 3.1 and 3.2 below:,
Table 3.1: Scope of Supply — UV Reactor(s). I
[IReactor ModeliNUmbker-BV:reactors:1;2:3;:804) | |'ENCt.10072{DoubleiBankiReactors)i, - = | _

RFP Submittal- 5t Johns County, Players Club Water Reclamation Facility - UV DISINFECTION SYSTEM
1/25/2017 Page | 5 Ref No: ASR_P17USFLO1




A GRUNDFOS INNOVATION COMPANY.

Reactor type

In Pipe Flanged/ In Channel

Process Connections

18.00” @, CL 150 Flange/ Standard
Enaqua Channel Flange Adapter

Installation notes

Outdoor coverad or indoor Installation

Reactor Configuration

Validated Per NWRI 2012,

UV Lamps

| 145 W Low Pressure High Intensity Non
| Amalgam

Non-contact Reactor Material

C Series- AFP840™ Tube

Material of construction

316 Stainlass Steel

UV REACTOR

Number of proposed UV Reactor(s)

4

Number of Banks per Reactor

Two (2)

Number of AFP Tubes/ Bank

Number of Lamp Racks perBank

70 (In two bank length)
3 .

iReactorViodel NumberiUVireactorsis'&d6r, .~

Number of Lamps per Lamp Rack 12
Number of lamps per Bank 96
Total number of lamps {reactor) 192 -
Total number of ballasts (reactor) 192

HENCt!10074(Single BankReactors)i=r ! *

P

Reactor type ]

In Pipe Flanged/ In Channel

Process Connections

18.00” 8, CL 150 Flange/ Standard
Enaqua Channel Flange Adapter

Installation notes

Outdoor covered or indoor Installation

Reactor Configuration

Validated Per NWRI 2012,

UV Lamps

Amalgam

145 W Low Pressure High Intensity Non

Non-contact Reactor Material

C Series- AFP840™ Tube

Material of construction

316 Stainless Steél

UV REACTOR

Number of proposed UV Reactor(s)

2

Number of Banks-per Reactor

One (1)

Number of AFP Tubes/ Bank

70 {In single bank length)

Number of Lamp Racks per Reactor

8

Number of Lamps per Lamp Rack 12
Total number of lamps (reactor) 96
Total number of hallasts (reactor) 96
Total number of lamps in ali five reactors (system) | 960

Table _3.2: Scope of Supply — Contraols, Instruments, and Level Cantrol Mechanism

UV INTENSITY SENSORS ,
Number of UV intensity Manitors | 10(1 per Bank)
CONTROLS & ELECTRICAL

| ADR 6 (1 per reactor)

EDC {Ensure Dosing Cantroller) and SCADA
integration

2 {1 Per UV Train)

RFP Submittal- 5t Johns County, Players Club Water Reclamation Facllity - UV DISINFECTION SYSTEM ‘

1/25/2017 Page | 6

Ref No: ASR_P17USFLO1
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A GRUNDFOS INNGVATION COMPANY

Power Distribution / Disconnect Panels 10 (1 per Bank)
UV system HMI Panel- 19.00” Touchscreen 1 {common)
UV System Master Contral PLC, AB Compact Logix | 1
PLC with PanelView 1000 HM), and 1/O Modules
and SCADA integration.*

INSTRUMENTS INCLUDED IN PROPOSAL
Ultrasonic Level Sensor 2 lone per UV train)
.| HACH in-line UVT analyzer (UVAS SC Sensor, 1

mounting assembly, and s¢200 controller)
EFFLLUENT LEVEL CONTROL INCLUDED {N PROPOSAL

Downward Opening Penstocks and AUMA 2 (one per UV Channel)

intelligent actuators '
*Note: MOTORQLA ACE 1000 RTU may be supplied as UV system Master Control PLCif preferred by County.

Table 3,3: Spare parts included in the proposal priclng Includes

= T

MNO- TTITEML U TS e g, o PATYES

1. Ballast (10 0% of aI] baIIas’rs) _ 196

2 UV lamps (10.0 % of all lamps) 96

3 AFP Tubes (10.0 95 double bank length reactor) | 28

4 AFP Tubes {10.0 % single bank length reactor) 14

5 Wipers ' N/A
6 Chemical Supply N/A
5 Operator’s safety kit |4

6 Cleaning Kit 4

4. OPERATING CONDIT!ONS:

The reactor head loss at peak flow rate and the total connected load of the reactor are provided
“inthe Table 4.1 below: . :

Table 4.1: Operating conditions

Calculated Head loss (inches)-Flange to Flange | Total Connected Load Per Reactor @ 480V 3 @
UV Reactors 1& 3 <6.25" Total connected Load per UV 29.624/14.872
(ENCt.10072)- at Peak Hourly Reactor ENCt.10072/ ENCt.10071

flow rate”’ . (lkw) :

UV Reactors 5 (ENCt.10071)- | <5.5"* Total connected Load [{kVA) 28.34/15.65
at Peak Hourly flow rate _ calculated with a PF of .95]

Combined Head loss through | < 18! Total connected Load per UV 34.0/18.82

all three UV reactors at Peak ' Reactor (Amps)*

flow rate )

*Note: Total connected load for the UV reactors. (double bank/slngle bank reactor) and associated coohng and
control components '

+Note: Peak hourly flow of 6.5 MGD split equally between two UV channels/ trains. Flange to flange head loss
through three UV reactors at flow. Major losses (due to piping) between UV reactors and minor losses {due to valves
and fittings) between UV reactars are not Included In calculation of head loss.

RFP Submittal- 5t lohns County, Players Club Water Reclamation Facllity - UV DISINFECTION SYSTEM .
1/25/2017 Page | 7 Ref No: ASR_P17USFLO1
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A'GRUNDFOS INNOVATION COMPANY

5. OPERATIONS & MAINTENANCE INFORMATION:

The power usage ét ADF flow (kW)}, based on 24/7 operations at average daily flow rate are provided in
Table 5.1 below:

Table 5.1: Power usage at average

Actual Calculated Power Usage

Flow Rate . kw
Average Daily Flow rate (2.4 64.96"
MGD) @ 55.0 % UVT

-ANote: Both UV trains and four (4) banks per train active using level pacing. Six vertical rows of AFP tubes In each
train {42 AFP tubes per train, and 84 AFP tubes in both trains) flooded and associated UV lamps active, used for
estimating power usage. With 42 AFP tubes per train flooded at 1.2 MGD per train at 55.0% UVT, the RED Is 109.0
mifem?.

GENERAL MAINTENANCE:

The AFPB40™ Tube reactors are the only UV transmitting reactor component that is in contact with waste
water, and the AFP840™ tubes have been demonstrated to have high resistance to fouling. No cleaning
chemicals are required/ necessary for cleaning of the AFP840™ tubes. The cleaning procedure is very
simple and cleaning instructions are provided in the 0&M manual and the brush attachment for manual
cleaning is supplied with the reactors.

6. ELECTRICAL REQUIREMENTS:
The electrical requirements.for the proposed reactor(s) are provided in Tables 6.1, and 6.2 below:

Table 6.1: Electrical requirements per Double Bank UV Reactor (ENCt.10072)

1. Each Reactor requires an electrical supp[y of Two (2) 480V/3P 4 wire (plus ground) —30.0 A
{One per bank)

2. Each Reactor Cooling System & Control requires an electrical supply of Two {2) 120v/ 1P/ 2
wire (plus ground) — 20 A (One per bank)

3. Each HMI Panel requires an electrical supply of one (1) 120v/ 1P/ 2 wire—~20 A

UV Master Control PLC requires electrical supply of one{1) 120V/ 1P/ 2 wire—20 A

5. InLine‘UV Transmittance Analyzer requires electrical supply of one (1) 120V/ 1P/ 2 wire—20

A .

Ea

Note: Based on 60Hz power

Table 6.2: Electrical requirements per Single Bank UV Reactor (ENCt. 10071} _

1." Each Reactor requires an electrical supply of One (1) 480V/3P 4-wire (plus ground) —30.0 A

2. Each Reactor Cooling System & Centrol requires an electrical supply of One (1) 120V/ 1P/ 2
wire (plus ground)

Note: Based on 60Hz power

7. STANDARD EQUIPMENT WARRANTIES:

RFPSubmittal- St Johns County, Players Club Water Reclamation Facility - UV DISINFECTION SYSTEM
1/25/2017 Page | 8 Ref No: ASR_| P17USFL01
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A GRUNDFOS INNOVATION COMPANY

. b
A. The equipment furnished (excluding lamps, ballasts) shall be warranted to be free of defects in
material and workmanship, including damages that may be incurred during shipping for a period
of 12 months after startup and commissioning.

B. UV LAMPS: UV [amps shall be warranted for a minimum of 12,000 hours operating time under
the conditions specified herein without proration. In the event of premature UV Jamp failure, the
UV system supplier shall offer the following:

a. Lamp failure before 12,000 hours — send a replacement lamp free of charge

C. BALLASTS: Electronic ballasts are fully warranted for ten (10) years operating time under the
conditions specified herein without proration. In the event of premature ballast fallure the UV
system supplier shall offer the following:

a. Ballast faflure before ten (10) years — send a replacement ballast free of charge

I'4

8. ALLINCLUSIVE PRICING FOR UV EQLI]PMENT PRICING:

A detailed breakdown of the UV system pricing per the scope, services, shipping, and taxes Is provided in
Table below.

Table 8.1: Praposal Pricing Table

| IR e 1) AR

~SUB-TOTAL-

RFP Submittal- 5t Johns County, Players Club Water Reclamation Facility - UV DISINFECTION SYSTEM
1/25/2017

iNO.-- ‘DESCRIPTION "¢ "3 .-™ [ JUNIT/PRICE
1 UV Reactors 1*4 (Model ENCt.10072) $139,950.00 4 $559,800,00
2 | UV Reactors 5 & 6 (Model ENCt.10071) $69,975.00 2 $139;950.00
3 | Power Disconnects, & HMI Panels - - | Pertable 3.2 Included
Per Submittal,
4 _| Project Submittal Documents & O&M Documents - | Requirements Included
5 | Spare Parts Included - | PerTable3.3 Included
' Downward Opening Penstocks and AUMA
6 | intelligent actuators $7,500.0- 2 $15,000.00
UV Master Control-PLC. AB-:Compact Logix PLC with
Panel View 1000 HMI, and 1/O Modules and SCADA .
7 | integration. $12,500.00 1 $12,500.00
. | HACH in-line UVT analyzer (UVAS SC Sensor,
8 | mounting assembly, and sc200 controller} $18,000.00 1. $18,000.00 |
. o ' Net sales price - $745,250.00
Sales Tax (6.0%) $44,715.00
'Start up and Commissioning Services. Per Table 8.2 $15,500.00
Shipping and Handling* $7,500.00
*TOTAL ALL INCLUSIVE EQUIPMENT PACKAGE PRICE $812,965.00

See NStés on nekt Page |,

+Note: Shipping is FOB Jobsite. Players Club WRF, St Johns COL:.I[‘Ity, FL.
*Note: All inclusive Proposal price shall be honared by Enaqua fér twenty four (24) months from the date
of this propesal. Enaqua shall not seek any cost of escalation for twenty four months from date of this

proposal.

Page | 9
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A GRUNDFOS5 iINNOVATION C_OMPANV

Table B.2: Startup Services and Site Visits included in Scope of Proposal;

O G, ATEM, o | v
1 | Installation Two 8 hour days
) | e
3 Startup and Testing Five 8 hour days
4 Trainihg 1 Twao 8 hour days
Minimum Total Number of Trips 4

*Note: Travel time'to site, and travel expenses included in Pricing in. Table 8.1

9. MECHANICAL DRAWINGS:

Sales Engineering drawings of the praposed UV reactors are provided in Figure 2 & 3 as follows: -

ODP PURCHASE ‘ORDER NEEDS T0 BE ISSUED FOR FOLLOWING

EQUIPMENT PRICE - $745;250
FREIGHT - .5 7,500
Siteé Servides. -~ § 15500 : :
TOTAL - $768,250

DEDUCTION FROM WHARTON-SMITH
UV Equipmient’ Allowance : §815,000

TOTAL TAX and Allowance Savings - $46,750

RFP Submittal- St Johns County, Players Club Water Reclamation Facility - UV DISINFECTION SYSTEM ;
1/25/2017 Page | 10 Ref No: ASR_P17USFLO1

|




A GRUNDFOS INNOVATION COMPANY

FIGURE 2: UV Reactors 1, 2, 3, & 4 (Model ENCt.10072)

RFP Submittal- St Johns County, Players Club Water Reclamation Facility - UV DISINFECTION SYSTEM |
1/25/2017 Page | 11 Ref No: ASR_P17USFLO1
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FIGURE 3: UV Reactors 5 & 6 (Model ENCt.10071)

RFP Submittal- St Johns County, Players Club Water Reclamation Facility - UV DISINFECTION SYSTEM

1/25/2017 Page | 12

A GRUNDFOS INNOVATION COMPANY

Ref No: ASR_P17USFLO1
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Ponte Vedra WWTP “Players Club” St. Johns, FL

High Speed Turbo Blower

Bid Scope of Supply
Proposal # 10430

Submitted by:

APGN Inc. dba APG — Neuros

I
|
1
{

L , ~ APGN Inc. dba APG-Neuros: o N
1270 Michéle-Bohec, Blainville, Québec J7C 584, Canada, Tel ; (450) 939-0799
wWW.a‘gg-—nEuros.com :

- ) |

APGN-PM-FORM-194-E Bid Scope of Supply
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Ponte Vedra WWTP

December 22, 2017
Ponte Vedra WWTP “Players Club” St. Johns, FL

Reference: Specification 11371 ~ Turbo Blowers and Appurtenances, Addendum #1
dated August 28, 2017 , Addendum #2 dated September 7, 2017 Addendum #3 dated
September 20, 2017 and Addendum #4 dated September 21, 2017

Subject: Request for Proposal — Supply of Process Aeration Equipment
Dear Sir / Madame,

APG-Neuros is pleased to submit the following proposal in response to the above
referenced inquiry.

APG-Neuros Turbo Blower Scope of Supply:

A. Four (4 =3 Duty, 1 Standby) NX75-C070 APG-Neuros NX Turbo Blowers system
packages, to be installed indoors, rated for conditions as shown on the
specification, complete with integrated components as follows:

= Blower core mcludmg high efficiency impeller, permanent magnet synchronous
motor, bump-foil air bearings
= High Performance, UL & CSA certified, KEB Variable Speed Drive and Inverter
- specially tuned for high speed motor, 3/60/480 Volts
= Input Line Reactor to minimize harmonics
»  Sine-wave (sinus) filter for cooler running motor
Blower Local Control Panel and 6” AB Panel View Plus Touch Screen — c/w Allen
Bradley CompactLogix L24PLC
- Provisions for Remote Control capability via Ethernet, LAN ar Hard-wiring
Temperature sensors for motor, bearing, inlet and discharge air flow
Pressure sensors for inlet and discharge conditions
. Pressure sensor and alert for air filter condition
‘Built in Flow Indication
Built in Speed meastrement
Voltage Surge Protection
Internal Expansion Joint
internal vibration and dynamic effect Absorption Mounts
Built in vibration sensor, transmitter and display
Harmonic Filter — Passive type meets IEE 519
Integrated blower dual filtration comprised of a coarse pre-filter and a fine pleated filter—
90% by weight per ASHRAE 52-76 with a 98% efficiency @ 10 microns (nom).
Uninterruptible Power Supply for PLC - Industrial grade — (10 minutes)
All above components within 2 sound attenuating enclosure with a Louvered Inlet
* Acluated valves to be prowded by contractor, per agreement and to meet specifi cat:ons .

.

B. Each blower is complete with followmg ship loose itéms:

One (1) Discharge Expansion Gone, 8°

Cne (1) Blow-off bypass valve {o blow off air flow during start/shutdown sequence
One (1) Blow-off silencer to silence air flow during start/shutdown sequence

Cne (1) US Valve wafer style discharge Check Valve, 8"

i
1
R f

APG-Neuras Proprietary Information Provided in Strict Confidence ) i-
- !
APGN-PM-FORM-194-E Bid Seope of Supply !
1
!
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Ponte Vedra WWTP

= One (1) ABZ lugged type discharge Butterfly valve with manual Operator, 8"
= One (1) Maxi-Joint EPDM flexible connector for discharge, 8”

Additional Aeration Equipment and Instrumentation Included with this Proposal:

¢ One (1) Complste standalone, Allen Bradley CompactLogix based master Control Panel
(MCP) cAw 10" AB Touchscreen OIT, built with its own state-of-the-art technology microprocessor
in a self-contained enclosure,

MCP operates based on input and output élgnals to control and stage up to Four {4) online
Turbo blowers based on a user input command set-point - e.g. - Pressure, DO, Flow elc. sent
. from a SCADA system via Ethernet, or manual input.

MCP can accommedate field instrumentation for upto -Four (4) separate zones assuming

each zone consists of the standard control and feed-back instrumenation-i.e. -1 DO

Probe, 1 Flow meter, and 1 Air Control-Valve.

(Final Desrgn/Pnce of the MCF can only be defermined after review of the MCP specificalion and related seclions.
(Al power and wiring lo and from alf field inslrumantalion by others.)

» Four (4) differential pressure gauges - stainless steel case, 4- 1/2-in nominal
diameter with a Type 316 'stainless stes! Bourdon tube and a 300 series stainless steel
movement. 1 1/4-in NPT Type 316 stainless steel sacket with a bottom connection. Gauges for
shall have a 0 to 30 psi range and have an accuracy of at least plus or minus 1 percent scale.
(Al field installation and connec!r'ons for these gauges by others).

s One (1) Main Header Pressure Transmitter, by Siemens, Model Sitrans P, DS |ll series digital
pressure transmitter — Range 0-30 Psi.*

*Note — All power and confrol wiring (o alt supplied field Instrumentalion is by others.

Technical Data and Cut Sheet can be provided upon request
C. Submittal Information: Copies as required

Qualificalions of APG-Neuros
Quality of censtruction

Power Guarantee

Product Data

Detailed Drawings

Quality Control

Certified Blower test

Operation and Maintenance Manuals

D. Payment Terms:

= 100% upan delivery to the job site.

»  All payment invoices are paid Net 30 and must be paid in full prior to start-up
schedullng

»  1.5% Interest charge per month will be added to past due accounts. .

= Payment shall not be dependent on the buyer being paid by any third pames or
equipment acceptance by owner.

. ———— -

E. Proposal Validity and Seller Terms and Conditions

APG-Neuros Proprietary Information Provided in Strict Confidence

APGN-PM-FORM-194-E Bid Scope of Supply. i
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W Z NS

» Unless otherwise specified elsewhere in the Sales Agreements, the prices in this
proposal are valid for ninety (80) days from the issue date on the cover page.

= This proposal, unless otherwise specified herein this document, is subject to the-
Seller's General Terms and Conditions of Sales available upon request.

»  Final price is subject to change contingent on final conformed specification review, .if
applicable.

F. Factory Inspection and Tests
= Factory Acceptance Per.formance Test to ASME PTC-10 Type 2' standard
G. Warranty

= Blowers and appurtenances {parts and labor) will be warranted for a period of One (1)
year from the date of start- up not to exceed eighteen (18) months from delivery,
whichever accurs first.

H. Technical Support

= APG-Neuros will provide services of a qualified technician on site for start-up, field
testing and operator training for a total of Six (6) days, performed in Four {4) trips to
site.. These visits will include supervision of blower installation and field-start-up
assistance, and operator training as specified.

® Integration of four (4) new turbo blowers with proposed MCP and existing plant SCADA.

= On-Site Harmonic mitigation testing of thé blowers at the PCC being power-entry
point to the blowers ta be done in One (1) Trip / One (1) Day.

. Spare parts

Four (4) sets of inlet air filters
= One (1) tool box and tool kits

J. Quaility Assurance / Certifications

APG-Neuros Turbo Elower Is UL1450 certified
APG-Neuros production system is certified to ISO 9001

K. Price covering ltems A through J above... verereenn .. USD $460,867.00

Florida Sales Tax (6%)... ! cvrereneen USD $27,652.00
8t. Johns County Tax (0. 5% on flrst $5 000 00) .............. usb $25.00
L LOEPHICE..ovvverrereessscrsersseseeneressrssssessessersssssssssenaseen USD $488,544.02

:See comments on follow:n.ng page
=  Price is Net F.Q.B. shipping destination, and Excludes Taxes.

: |
Price adders, can be provided when requested or required in specifications at ;
following additional cost (not included in the price above):

- Additional On-site Technical Assistance per day $2,000.00 '
- Additicnal Warranty Coverage (per year}. $25,000.00 '
- ' Simulated Harmonic Analysis \ $included

APG-Neuros Proprietary Information Provided in Strict Confidence

APGN-PM-FORM-124-E Bid Scope of Supply
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Ponte Vedra WWTP
- Witnessing Engineer Cost
{Prce is per witness, and includes airfare Tempa, FL — Plaltsburgh, NY (round-trip),
1 Day/1 Night hotel, Car Rental and refaled Per Diem) $2,600.00
- Witnessed PTC-10 Test
(Price includes the wilressing of One (1) units Performance Test as per PTC-10 fest $2,300.00

code and corresponding Blower Package Funclional Test)

M. Delivery Lead time

= Submittals shall be issued two (2) weeks from manufacturers acceptance of PO
= Blowers shall be shipped twelve (12) weeks from approval of shop drawings.

N. Exclusions

The following items are not included in this scope of supply and shall be the
responsibility of others.

Anchor Bolts
Seismic Calculations
Blower Installation
Uninterruptible Power Supply external to the enclosure

. Piping for suction, discharge, gauge, vent, seal, etc. and miscellaneous fi ttlngs
Electrical and Controls of any kind beyond those provided inside the Turbo Blower
enclosure or otherwise listed in this scope of supply.

We appreciate the opportunity to quote APG-Neuros Turbo Blowers and look
forward to a successful project.

For any questions regarding Procurement, Service and Warranty information,
please contact:

APG-Neuros Sales Department

1270 Michéle-Bohec .

Blainville, Québec J7C 5S4

Phone 450-939-0799 ODP PURCHASE ORDER NEEDS ‘IO BE

_Fax  450-939-2115 ISSUED FOR FOLLOWING

' EQUIPMENT PRICE - $460,867

FREIGHT - INCLUDED,
Site Services. - INCLUDED
TOTAL - $460,867

DEDUCTION FROM WHARTON-SMITH
EQUIPMENT PRICE - $460,867.02

TAX - § 27;652;02

SURTAX o 25 00 !
FREIGHT - INCLUDED :
Site ‘Services .- INCLUDED .
TQTAL - $488,544.02 ;

TOTAL ‘TAX SAVING - $27,677.02

APG-Neuros Proprietary Infoﬁnalion Provided in_Strict Confidence
APGN-PM-FORM-194-E Bid Scope of Supply




Penn Valley Pump Co., Inc.
998 Easton Road » Warrington, PA 18976
Ph: 215-343-8750 » Fax: 215-343-8753
www.pennvalleypump.com

Penn Valley Pump

Date: 'Deccmber 18, 2017 . Quote: 17024
To: Bidding Contractors
Project: Players Club WRF
Engineer: . 1\'/Iott MacDonald
Section: 11300 Reciprocating Positive Displacement Pumps
SCOPE OF WORK

We are pleased to offer our proposal for supply only of material and services in general accordance with the subject
specification section(s) as clarified or noted below.

Scum Pumps: P-3110 and P-3210 -

Two (2) 4” Model 4DDSX30CNU Simplex Penn Valley Double Disc Pump™ units based on the following: Pump
body in Class 30 Cast iron with neoprene elastomers, mounted on a static 304 stainless steel mounting base with
SHP, [200RPM 230-460/3/60 TEFC severe duty, inverter ready motor with thermal overloads. Pump and motor
connected via belt and pulley drive for a final capacity of 7SGPM at 15ft TDH. Assembly complete with suction
and discharge pulsation dampeners, full OSHA 304 stainless steel approved guards and covers. All surfaces
prepared and primed and/or painted as indicated by the specifications.

Belt Press Feed Pump: P-8100

One (1) 8" Model 8DDDX214 Duplex Penn Valley Double Disc Pump™ units based on the following: )
Pump body in Class 30 Cast iron with neoprene elastomers, mounted on a static 304 stainless steel mounting base
with 25HP, 1200RPM 230-460/3/60 TEFC severe duty, inverter ready motor with thermal overloads.and space
heater. Pump and motor connected via belt and pulley drive for a final capacity of 250GPM at 108ft TDH.
Assembly complete with suction and discharge pulsation dampeners, full OSHA 304 stainless steel approved guards
and covers. All surfaces prepared and primed and/or painted as indicated by the specifications,

Three (3) Model PVP420VS Suction vacuum switch assemblies consisting-of 1” NPT $83 16 sensor, adjustable
pressure switch and 4” (30"HG — 30psi) stainless steel gauge.

Three (3) Model PVP420PS Discharge pressure switch assemblies consisting of 1” NPT SS316 sensor, adjustable
pressure switch and 4” (0 — 100psi) stainless steel gauge. .

One (1) Set of spare parts for Madel 4DDSX30 to consist of: two (2) discs, two (2) trunnions, one (1) clack valve
and one (1)set of gaskets.

One (1) Set of spare parts for Model 8DDDX214 to consist of: four (4) discs, four (4) trunnions, two (2) clack valve

and two (2) set of gaskets.
'ODP- PURCHASE ,ORDER NEEDS TO BE :rssmm FOR ‘POLLOWING

BQUIPHENT PRICR -'-$85, 198'

Two (2) Days of start-up and training services. PRETGHT ~ $ 1,600 .
' .Site' Sexvicas 2,400 i
One (1) Set of project submittals and O&M ianuals as required.  TOTAL - $89 158 |

DRDUC.TION PROM WHJ\RTON-SHITH .
EQUIPMK'!‘!T PRICE - $85 198 00

Net Equipment Sales Price: $85,198.00 TAX - % 5,112 a8 ,
Sales Tax: (6.0%) $5,112.00 SURTAR -$ 25,00 .
Start-up & Commissioning; $2,400.00 FRRIGET - § 1,600,00 :
Shipbing & Handling $160000 SlteServites - £7400.00
Total Price (Including Tax): $94,310.00 - .

TOTAL TAX SAVING = §5,136.88




Page 2 - Scope of Work Quote: 17024.
Project: Players Club WRF December 21, 2017

Clarifications and Deviations:

None

Commercial Terms:

Terms; 95% Net 30 days, 5% balance not to exceed 90'déys after start-up

Validity: This proposal is valid for ninety (90) days from issue date. After this time we reserve the
right to make price adjustments.

Delivery: 10 - 12 weeks after receipt of approved submittals

Submittals: 3 — 4 weeks after receipt of purchase order

Shipping: F.O.B. Factory, Warrington, PA with full freight allowed to Jobsite
. Estimated weight of shipment is 5,3001bs.

The following items are not included:
s Installation
Foundattans, anchor bolts, grouting and foundation design
Utilities including air, water and power
Motor starters, Variable Frequency Drives (VFD’s).or Coritrols
Spare parts, unless detailed in scope of work above
Field applied coatings
Field installed piping and pipe supports ‘
Field installed interconnecting wiring, conduit and cable tray . ‘
Permits, taxes and import duties

If there are any questions regarding this scope of work or any additional information is required, please feel free to
contact me at 215-343-8750 or our local representative listed below.

Envirosales of Florida, Inc.

Contact: Joe Sacco

e-mail: Jg@enwrosalesofﬂortda com
Ph: 904-524-9576 ~~

Proposed by:
PENN VALLEY PUMP CO., INC.

Preston Campbell |




OVIVO

Worldwide Experts in Water Tremtmosnt

Digi . CTEAy2 2018 L ]
‘Project: Playérs Club WRF

Subject: Taxable portion of the PO for the Secondary Clatifiers

The total purchase order for the Secondsry Clarifiers is $251,441. The rion-taxable portion of the
order is $30,735 (for Freight, Engineering-and Service) the taxable portion of the order is $220,706

I you have aity questions.or need additional infofmation please contact me at

Siiicerély,

ODP PURCHASE ORDER NEEDS 'TO BE- ISSUED
FOR FOLLOWING

TorHelmdaIPE _ man

Sedlmentatlon Group Manager - EQU IPHENT PRICE - $220 ’ '7,0'_6

Tor.heimmndalf owvowa_tef con S:l.te Se:r:v:.ces - w/ above:
- $251 441

(801)931-3296 . TOTAL

fDEDUCTION FROM ‘WHARTON - SMITH
EEQUIPMENT PRICE - $220 705 00

“PAX. - % 13,242,36 .
SURTAX: - 25.60
FREIGHT - $ 30,735:00
Site Serv:.ces_ ., w/ above. .

TOTAL " = $264,708.38

TOTAL TAX SAVING - $13,367.36

. e e -

H\.n::“’-':._u“ - _-- e - i
001\_'9_ UsaLLC, 4246 Ri\'erboal Ruad Sulta 3[][] Te1 BUI 931 3298 B )
u TR e "SellLako City; Ulah 81123 ush : Fex 601.031.2080° ’ ' :




Ovlvo USA, LLC _ \ 70\ 747
4246 Riverboat Road, Suite 300  Tel: '801.831.3000 A Y “uF
Salt Lake City, Utah Fax: 801.931.3080 T N 4

84123 ) Worldwide Experts in Water Treatment

USA www.ovivowater.com
December 21, 2017
Project : St John's County- Players Club WRF

Subject : Taxable portion of the PO for the Grit Removal.Equipment

The total purchase order for the OVIVO grit Removal Equipment is $225,968.00.
The non- taxable portion, which will include freight and site services will be $18,600.00 and the
taxable portion will be $207,368.00

? V 7 ‘ODF- PURCHASE QRDER NEEDS;TQ BE:ISSUED ¥OR FPOLLOWING

' BOUIPMENT PRICE - $207,368;
Aby Varghese FREIGHT - $ 18 500
Inlet Works —Group Product Manager iSite ‘Services s BB,
OVIVO USA 'TQTAL. - $225,968
Aby Varghese@ovivowater.com DEDUCTION FROM;WHARTON-SMITH
Cell: 832-802-3256 EQUTPMENT PRICE -, $207,368.00
TV - §712;442408.
-SURTAX - ‘25:00

FREIGHT

< 4. 18, 600 00
TsS

_Site Services -
TOTAL: iE

§238/435.08

FOTAL TAX SAVING - .313,B37.42




In — RW GATE COMPANY
| I AW GRATE
P U COMPANY TROY, NEW YORK 12181
¢ OFFICE: 518-873-4750
¢ FAX: 518-274-0210
! WEBSITE: WWw.Twgate.com
December 18, 2017 ODP. FURCHASE-ORDER NEEDS TO BE ISSUED FOR'
FOLLOWING -
EQUIPMENT ERICE: -
‘FRETGHT - %
Site Services .-
W St. Johns County, FL TOTAL
_ 7 DEDUCTION FPROM WHARTON-
Subject: Players-Club Water Reclamation Facility :ggrspzmm: ERICE.
Section 11280 - SLIDE GATES:& STOP LOGS  surmax
Dwg No. CD-2 - ALUMINUM FLAP GATE PREIGHT- £ § 57700:00
’ Site Bervices - wi above
FOTAL: - $80,071.28
TQTAL TAX SAVING - $4,233.28
To Whom It May.Concern:
The price for the'RW Gate Company equipmentlisted in the referenced specification and
, drawing hereiniis $70,138. The price for the freightand field service is $5,700. The total
2 selling price’is $75,838.
L Please contact-me if- you require additional information.
Thank you.
:
X
: |
i Sincerely, o




=

TSC-JACOBS NortH

24156 S.R. 54, Suite 3, Lutz FL 33559 | (813)242-2660 PHONE | (813)242-2597 FAX

December 22, 2017

To Whom It May Concern:

Subject: St. John’s County — Players Club WRF

The total sell price to TSC Jacobs North for the purchase of the WEMCO Grit Pumps,
Ford Iall Algae Brush Systems, and the MFG Weirs and Baffles, on the above-
referenced project is $193,076.00. If you have any questions, or if you need anything

additional, please do not hesitate to contact me.

Sincerely,

Paul C. Wachter ITI, P.E.
V.P. of Sales

ODP PURCHASE ORDER NEEDS TO BE ISSUED FOR FOLLOWING
. EQUIPMENT® PRICE - $193 076 ‘

FREIGHT - INCLUDED
Site Services - INCLUPED
TOTAL --5193;076

DEDUCTION FROM WHARTON-SMITH

EQUIPMENT- PRICE - $193,076.00
TAX = § 11,584.56
SURTAX: ‘ - 25.00
- FREIGHT - INCLUDED
8ite Services = INCLUDED
TOTAL - $204;685.56

TOTAL TAX SAVING - $11.609.56




NIV LYY
CEEICER A DD

440 Park 32 West Drive
Nobleswlle IN 46080

- ) December 20, 2017
Wharton-Smith, Inc:

POBox 471028

Lake Monrée, FL 32771

c.0. TSC Jacobs North

RE: Players Club WRF Ponte Vedra Beach, $t. John's County, FL - Sectidn 11372
Positive Displacement Blowers, WS Purchase Order # 217159-001

Dear Project Manager,
Universal Blower Pac has been issued a contract by your company to supply equipment for
subject project for the total quoted price of $149,677. Of this amount, $144,338 would be

considered taxable. -

Thank you for your business. Please contact me if you have any questions.

ODP PURCHASE' ORDER NEEDS TO BE -ISSUED Cordially, -

FOR FOLLOWING

EQUIPMENT BRICE - $144,338 4/ W; /-

FREIGHT. - § 5;33% | -

site services - w/ rabove '

TOTAL - $149,677 Andrew Placek, PE
Director of Sales and Marketing

DEDUCTION FROM WHARTON- SMITH Universal Blower Pac, Inc.

EQUTBPMENT PRICE - &14%4,338.00

TAX, - & 8,660:28

sunmx ' - 25,00

FREIGHT. - % 5,339.00

Site. Serv1ces - w/ -above.

TOTAL - $158,362.28

TOTAL TAX. SAVING - $8,685.28

440 Park 32 West Drive —

Noblesville, indiana 46062 )’ UNIVERSALBLOWERPAC.COM .

: P >> 317.773.7256 A i HYBRIDBLOWEH comM g
F>>317.776.5086 4w ©= :




Xylem Water Solutions USA'Inc. /
Flygt Products

2412 Blrds Eye Court Orange Park, FL 32003
a xy lem brand Phone: 239-825-8384 « Fax: 407-904-215-4078
To: Bidding Contractors | Date: November 14, 2017

Subject: Players Club WRF
Quote Number: 2017-AP0O-1454

We are pleased to offer the following equipment:
RAS pumps (section11312)

(3) 6” Flygt NT3127.070/422 dry - pit submersible waste water pumps, 7.5HP, EM rated, 3/460V, each with 50° of motor cable,
inlet elbows & pump stands,

(3) Plotted 3300 #14-699890 certified pump tests,

(1) #7206300 spare mechanical seals.

{1) #7692802 spare hard jron N-impelier kit.

{8) Anchor bolts, 316 stainless steel.

(2) Days of startup service by a representative of this company.

WAS pumps (seétlon _1131'2)

- (2) 3" Flygt NT3085.185/463 dry - pit submersible waste water pumps, 2.3HP, FM rated, 3/460V, each with 50’ of motor cable,
inlet elbows & pump stands. )
(2) Plotted 3300 #14-699890 certified pump tests.
(1) #7204500 spare mechanical seals,
(1) #7682840 spare hard iron N-impeller kit.
(12) Anchor bolts, 316 stainless steel.
{2) Days of startup service by a representative of this company.

Internal recycle — propeller purhpp (section 11313)

{4) Flygt PP4640.492/837 propeller waste water pumps, 4HP, FM rated, 3/460V, each with 50" of motor cable.
(4) Plotted PP4600 #14-699518 certified pump tests,

{4) #14-407129 minicas pump sensors.

{(4)#7190301 4640 connection disc, PP 316 stainless steel 4640 pipe mount.

(1) 2" upper guide rail brackets, 316 stainless steel.

(1) Cable holder, 316 stainless steel.

(4) 15’ lengths of 3” diameter guideé rail, 316 stainless steel.

(4) 10° lengths of 3” diameter guide rail, 316 stainless steel.

(2) 25’ “grip - eye” pump lifting cables, 316 stainless steel.

(24) Anchor bolts, 316 stainless steel.

(2) Thern #5PT108 316 ~M1portable Davit crane, marine grade w/hand winch & pedestal base.
(1) Day of startup service by a representative of this company.

In-plant PS (section 11312)

(2) 6" Flygt NP3127.070/438 submersible wastewater pumps, 10HP, 3/460V, FM rated, each with 50’ of motor cable..
(2) 6” x 6” Flygt discharge connections.

(1} Flygt #5565101 mix flush valve.

(2) #14-699512 certified plotied factory pump tests,

(1) Duplex 10HP/230V control panel built to St. Johns County standards,

(1) St. Johns County SCADA panel with Motorola radio & jumper cable per specifications.

{4) ENM meclianical floats, each with 65° of cable.
(1) #7206300 spare mechanical seals.

(1) #7692802 spare hard iron N-impeller kit.

(8) Anchor bolts, 316 stainless steel.

xylem

Let’s Solve Water




Xylem Water Solutions USA Inc. /

Flygt Products ‘
2412 Birds Eye Court Orange Park, FL 32003
Phone: 239-825-5384 » Fax: 407-904-215-4079

axylem brand
(1) 2” upper guide rail brackets, 316 stainless steal.
(1) Cable holder, 316 stainless steel.
{4} 20° lengths of 3” diameter guide rail, 316 stainless steel.
(2) 20’ “grip - eye” pump lifting cables, 316 stainless stee],
(1) 36" x 48" 300# PED load rated access cover w/safety grating,
(2) Startup service by a representative of this company.

Grinder PS (section 11270)

{2) 2” Flygt MP3102.890/212 submersible grinder pumps, 6 HP, 3/460V, FM rated, each with 50° of motor cable.
{2) 2” x 2” Flygt discharge connections,

{1) Flygt #55651061 mix flush valve,

(2) #14-699512 certified plotted factory pump tests.

(1) Duplex 6HP/230V contral panel built to St. Johns County standards.

(1} St. Johns County SCADA panel with Motorola radio & jumper cable per specifications.

(1) #6931905 repair kit.

(1) #4865402 212 spare impeller.

(4) ENM mechanical floats, each with 65’ of cable.

(1) Flygt Top pre- plumbed fiberglass 48” x 132"deep, wetwell w/aluminum hatch cover & safety gratmg
(1) Top self-cleaning battom.

{1) 2” discharge connection,

(1) 3” Charcoal activated vent.

(2) 3/4” upper guide rail brackets, 316 stainless steel,

(1) Cable holder, 316 stainless steel,

(4) 11" lengths of 3/4” diameter guide rail, 316 stainless steel.

(2) 15" “grip - eye” pump lifting cables, 316 stainless steel,

(1) Startup service by a representative of this company.

Pre — anoxic mixers (section 11224)

(3) Flygt model SR-4660 submersible mixers, 316 stainless steel, 15HP, 3/460V, FM rated, each wnth 50’
of motor. cable.
(3) Plotted 2.2 certified mixer thrusts tests.
(12) Anchor bolts, 316 stainless steel. .
(2) Mixer mast assembly, 30' x 4" 316 stainless steel.
Positioner plate, wall brackets wlextensmn pivoting base, static loop cable &
anchor bolts,
{2) Thern #5PT108 316 -M! portable Davit crane, marine grade w/hand winch & pedestal basg.
(1) Startup service by a representative of this company.

Post — anoxic mixers (section 11224)

(3) Flygt model SR-4650 submersible mixers, 316 stainless steel, 8.3HP, 3/460V, FM rated, each with 50'
of motor cable.
(3) Plotted 2.2 certified mixer thrusts tests,
(2) Mixer mast assembly, 30" x 4" 316 stainless steel.
Positioner plate, wall brackets, w/extension, pivoting base, static loop cable &
anchor bolts..
(2) Thern #5PT10S 316 -M1portable Davit crane, marine grade w/hand winch & pedestal base.
{1) Startup service by a representative of this company.

Sanitaire fine bubbler aeration equipment (section11375)

—— gy . el =

Sanitaire coarse bubbler aeration equipment {section 11383)

xylem

Lets Solve Water




Xylem Water Solutions USA Inc. /
Flygt Products

2412 Birds Eye Court Orange Park, FL 32003
Phone: 239-825-8384 « Fax: 407-904-215-4079

axylem bland
Sanitaire bid scope see:-separate atfachment.

Total package price: $669,997.00

SEE 'COMMENTS ON'NEXT PAGE

" Exclusions: WE DO NOT SUPPLY, PIPING, VALVES, GUIDE BARS, PRESSURE GAUGES, DISCONNEbTS, JUNCTION
BOXES, KELLUMS GRIPS, SURGE PROTECTION EQUIPMENT, SPARE PARTS, LABOR OR ANY OTHER
ITEM NOT SPECIFICALLY LISTED ABOVE.

PLEASE MAKE PURCHASE ORDERS GUT TO: XYLEM WATER SOLUTIONS USA, INC.

Validit!_: THIS QUOTE IS VALID FOR NINETY {90) DAYS UNLESS LONGER TIME AGREED TO IN WRITING.
Taxes: State, local, and other applicable taxes are not included in this quotation.

Freight Terms: DAP; Jobsite - Full Freight Allowed (per Incoterms 2010)

Shortages: Xylem will nat be responsible for apparent shipment shartages or damages incurred in shipment that
are not reported within two weeks from delivery to jobsite. Damages should be noted on the receiving
slip and the truck driver advised of the damages. Please contact our office as soon as possible to
report damages or shortages so that replacement |tems can be' shipped and the appropriate claims
made.

Payment.Terms: 100% NET 45 DAYS AFTER SHIPMENT DATE.
{Note: Partial billing will be made on partfal shipments)

Aylem's payment shall not be dependent upon Purchaser bemé paid by any third party unless Owner
denies payment due to reasons solely attributable to items related to the equipment being provided by
FLYGT.

Schedule: Please consult your local Flygt branch for submittals and fabrication lead-times.

Back Charges:  Buyer shall not make purchases nor shall Buyer incur any fabor that would result in a back charge to
: Seller without prior written consent of an authorized employee of seller.

‘Terms & Conditions; This order is subjact to the Standard Terms and Conditions of Sale — Xylem Americas effective on the date
the order is accepled which terms are available at hitn:/ -tis/Pagesferms-conditions-of- sale apx and incorporated
herein by reference and made part of the agreement betwaen the pames i

We thank you for your interest in our equipment and ook forward to being of service to you in the near future.

IN THE ABSENCE OF A FORMAL ISSUED PURCHASE ORDER, A SIGNED COPY OF THIS PROPOSAL IS ACCEPTABLE AS A
BINDING CONTRAGT

Xylem Water Solutions USA, Inc. Company Name:

| = e -

Address: -

xylem

Lat’s Sclve Water
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Xylem Water Solutions USA Inc. /
Flygt Produets -

a xylem brand

2412 Birds Eye Court Orange Park, FL 32003
Phone: 239-825-8384 » Fax: 407-904-215-4079
Accepted By: :
(@ I w QQ Print Name:
Date:

Dave Williams

ODP PURCHASE ORDER NEEDS TO BE ISSUED FOR FOLLOWING

‘EQUIPMENT PRICE - $669 997
FREIGHT - INCLUDED
Site: Services = INCLUDED
 TOTAL ~ §669,997

DEI?UCTZFON' fFROM_ WHARTON-SMITH
- 'EQUIPMENT |PRICE - $669,997.00

TAX - $ 40,199, 82
SURTAX' - '25.00
FREIGHT % INCLUDED
Site. Se¥vices - INCLUDED
TOTAL - $710,221.82

TOTAL' TAX SAVING = %$40,224.82

xylem

Let’s Solve Water




Designed to Protect.
Built to Perform.™

EZNGINE”ERING

Michael Williams, Sales General Manager
Hydro-Dyne Engineering

4750 1181h Ave N

Clearwater, FL

January 2, 2018

Matt Peterson, Project Manager — Water/Wastewater
Wharton-Smith, Inc.

750 Monroe Road

Sanford, FL 32771

To whom It may concern,

This lefter is in reference fo the purchase of Mechanical Bandscreen and Screenings
Was Press for Players Club Water Reclamation Facility, The fotal purchase price for Bid
No: 17-70 Section 11330, Mechanical Band Screen and Screenings Wash Press, [s
$200,000/tax notincluded. :

If any additional information is required, please contact me directly.

" Sinc rely ODP PURCHASE ORDER NEEDS 10 BE ISSUED FOR FOLLOWING
: ! EQUIPMENT PRICE - $200,000

i;tﬁJ‘! FREIGHT - INCLUD%D
Site Serv:.ces- « INCLUDED

TOTAL "~ 8200,000

Michael Williams
e DEDUCTION FROM WBAR'I’ON-SMITH
BANDSCREEN . ALLOWANCE = $200,0000

TOTAL ALLOWANCE SAVING - $0.00 ‘ |

‘ i
4750 118th Avenue Norih | Clearwater, FL33762 | P. 813-818-0777 | F. 813-818-0770 Www.hydro-dyne.com }.nn




To:

Re:

INDUSTRIES

354 State Route 29, Greenwich, New York 1283;1
Phone No 518-695-6851
E-mail:aj@bdpindustries.com

Sean White October 27, 2017
Wharton Smith Inc. . '

750 Monroe Road

Sanford, FL. 32771

Players Club Water Reclamation Facility, Ponte Vedra, FL
Section 11361, Addendum #1, 2, 3 & 4 - Belt Filter Press System
BDP Quotatlon # 092117-1625 — One {1) 2.0 mtr, 3DP Belt Press

BDP Industries, Inc. is pleased to offer our quotation AS THE BASIS OF DESIGN for
one (1) 3DP Belt Filter Press and accessories. The belt press will process 250 GPM at
a 1% with expected cake solids of 17% at a polymer dosage of 24# per dry ton of active
polymer. The belt press will be designed to dewater solids from 100% waste activated
sludge treatment process as required. . Below is a summary of our scope of work.

EQUIPMENT DESCRIPTION

The 3DP equipment package includes one compl'eté belt filter press and appurtenant -
equipment described as follows: :

1.

One (1) 316L stainless steel polymer injection and polymerfsludge mixing
systems consisting of an 1nject|on ring, variable vortex mixer and reducing
fittings.

One (1) 2.0 meter 3DP, 3-belt, belt filter press with the following design features: -
a.) Structural steel frame per ASTM A500.

b.) Hot Dipped Galvanized coating per ASTM 123.

c.) Frame safety factor of 10 at 70 PLL _

d.) Polyurethane clear coat gravity zone slide decks and wedge zone.

- e.) . Machined bearing pads.

f.) Up-flow feedbox. _
g.) Variable speed paddle distributor wheel for feedbox with 1/3 HP drive.

h) Twelve foot independent, variable speed gravity section at operator
level. |

i) ¥&" x 3" stainless steel gravity deck support spaced every 6 inches. i
j2) Eight (8) rows of adjustable, furrowing plows with HDG steel support léars.
k)  Curved wedge section. |
L) 316 stainless steel, 24" diameter, perforated roller. i

m.) Eight s-wrap pressure section. :
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354 Smre Route 29, Greenwich, New York 12834
Phone No 518-695-6851
E-mail:af@bdpindustries.com

n.) UHMW scraper blades.

0.) Nylon covered rollers.

p.) 316 stainless steel wetted parts.
q.) 316 stainless steel hardware.

r.) 70 PLI hydraulic tensioning and tracking. '

s.) Dual. shaft mounted pressure section drives for the upper and lower
belts.

t) Stainless steel Rack and,Pinion tensioning in the pres.sure section.

u.) Corrosion resistant composite cylinders with 316 stainless steel rods and
stainless steel hardware.

v.) ‘Self-cleaning, adjustable angle belt showers with Victualic connections.

W.) Dodge, closed end, split case bearings rated for 1,000,000 hours at 70
PLI'at 15 ft/min.

X.) Nylon coated bearings.

y.) Bearing flingers.

z)  TEFC, IP 65 severe duty variable speed motors.

aa.) Aluminum conduit.

bb.) Zero speéd'switches for the gravity and press belts.
cc) 316 stainléss steel NEMA 4X low voltage Junctlon hox.
dd.) 460/3/60

One (1} complete NEMA 4X; wall mount, 304 stainless steel, NEMA 4X, electrical
control panels for all the dewatering system control functions and drives. The
PLC. based panels shall contain all interlocks and controls: for the belt press,
polymer systems, sludge pumps, booster pumps, hydraulic units, discharge
conveyors, and press mounted drives. The control panel shall include Allen
Bradley Power Flex series variable frequency drives, Allen Bradley Panelview
Plus 7 12" color OIT, Stratix 8000 Ethernet switch, and Allen Bradley Compact
Logic PLC controls. The VFDs for the sludge pumps will be supplied by others.
The control panel will include air conditioner and redundant pushbuttons on the
door identical to the existing press.

One (1) 2 hp hydraulic power unit with a 20-gallon, 316 stainless steel"reservéii'.

One (1) 25 HP Goulds model 3196 wash water booster pump capable of
boosting from 30 to 120 PSI at a flow rate of 200 GPM. The filtrate wash \n{ater
system will include water pressure gauge with diaphragm seal and electric full
port ball valve as specified. :

1
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354 State Route 29, Greenwich, New York 12834
Phone No 518-695-6851
E-mail:aj@bdpindustries.com

6. One (1) lot of spare parts as specified in section 1.09.

7. All start-up, mechanical checkout and operator training as specified. Service to
include thrée separate trips with 8-days of on-site services.

8. One year machine warranty.

9. ‘ Freight to the jobsite

The model 3DP belt press will come completely factory-assembled, tested and will be
shipped in two pieces. The polymer injection device, hydraulic unit, belt media,-booster
. ‘pump, polymer system and electrical control panels will be packed separately. This
quotation is for furnishing equipment only: and does not include any other installation
labor or field services other than checkout, start up and testing services as‘listed above.
All installation, on-site assembly, anchorage, pads and other work required to facmtate
the setting of the equipment is to be by others. All labor and material for mterconnectlng
between the press and the auxiliary equipment is to be completed by others.

SUBMITTAL DATA

Submittals will be made in the number of copies specified' and will be available within 4
to 8 weeks after firm purchase order and all information is received at-the factory.

SHIPMENT

Approximate shipping weight of the unit is 27,000 pounds. Estimated shlpplng tlme is20
to 26 weeks after receipt of submittal approval.

FIELD SERVICE

Installation observation, testing and operator instruction services as listed -above will be
supplied. Additional service can be supplied at a service rate of $1,000 per day plus
travel expenses.

PRICING

The price for the above scope of supply is $377,000.00. (US Dallars). '

see comment on next page !'
) I

This price includes the shipping cost to the job sitq.br nearest unloading point.

.- The price does not include unloading cost and applicable taxes of any kind. This

quotation will be valid for sixty (60) days from the date of this proposal. .



354 State Route 29, Greenwich, New York 12834
Phone No 518-695-6851
E-mail:aj@bdpindustries.com

TERMS

Terms of payment are 90% upon shipment of equipment and 10% upon start up.

We appreciate this. opportunity to extéend our quotation. If we can answer questions, please
do not hesitate to contact our local representative:

Eric Jordan or Fred Nugent at FJ Nugent & Associates at (407) 936-1139

Sincerely,
ODP PURCHASE QORDER NEEDS TO BE
A.J. Schmidt ISSUED FOR FOLLOWING
BDP Industries, Inc. EQUIPMENT PRICE - $377,000
- FREIGHT - INCLUDED
cc: Dan Fronhofer, BDP Industries, Inc. gite Services - TNCLUDED
Eric Jordan TOTAL - $377,000
386-225-5250 cell .
407-936-1139 office DEDUCTION FROM WHARTON-SMITH
eric@nugentco. com EQUIPMENT PRICE -~ $377,000

TAX $ 22,620

FJNUGENT - o A

& ASSOCIATES INC.. y FREIGHT - INCLUDED
Site Services - INCLUDED
TOTAL - $399645

CONDITIONS OF SALE - COS 5-86
. TOTAL TAX SAVING - $22,645

1.1. General -

This contract will exist between BDP Industries, Inc. (hereafter referred to as BDP) and the buyer only when accepted
in'writing by an officer-of BDP. The prices guoted herein are firm for a period of 80 days if a contract is entered within
thirty (30) days from the date on the face of this proposal. Any amendment to this contract must by in writing and
acknowledged by both parties.

1.2. Terms of Payment —

Payment is to be made on a net basis within thirty (30) days after invoice, subject to credit approval by BDP. The
buyer's payment obligation is not dependent upon the buyer's receipt of payment from any other party. BDP reserves
the right to invoice on partial shipments. Any balance owed by the buyer beyond thirty (30) days or more after due is
subject to delinquency charges of 1.6% pef month or any fraction thereof.- This shall be in addition to any other
amounts due and buyer shall reimburse BDP for all collection costs, including attorney’s fees BDP may incur with
respect to collection of past due amounts from the buyer. b

1.3. Taxes — ,
This prop'bsal does not include any Federal, State or Local Sales, Privilege, Use or any other taxes of any kind
applicable to the sale of the equipment covered under this agreement. The buyer shall pay these taxes or the buyer
shall provide BDP with a tax exemption cerfificate applicable to proper taxing authority. )
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354 State Route 29, Greenwich, New York 12834
Phone No 518-695-6851
E-mail:aj@bdpindusiries.com

1.4. Shipment -
All shipment will be F.O.B. factory. Shipping estimates contained herein are based on time of receipt at BDP’s
factory of all details pertaining to the order which are essential to caontract completion.

1.5. Force Majeure —

BDP shall not be liable for any loss or damage of any nature whatsoever incurred or suffered as a resu]t of any
failures or delays in performance due to any cause or circumstances beyond its, or its subcontractors’ or suppliers’
control, including, but not by way of limitation, failure or delays in performance caused by strikes, lockouts or labor
disputes, acts of purchaser, fires, acts of God or the public enemy, riots, incendiaries, interferences by civil or military
-authorities, compliance with the laws of the United States or with thie orders or policies of any Governmental
authority, delays in transit or delivery on the part of transportation companies or communication facilities or failure of
sources of raw material. In the event of such delay, the time of delivery or completion shall be extended by a period
of time equal.to the period of delay plus such time as needed for start-up and/or remobilization, provided however,
should the Force Majeure situation extend beyond six months the contract may be canceled by either party.
Purchaser shall reimburse BDP for all costs and expenses including overhead costs which BDP may have
reasonably incurred in terminating the contract, plus an amount as reasonable profits on that porﬂons to the confract
which has been completed.

1.6. Warranty —

BDP warrants the equipment manufactured by it to be free from defects in materials and workmanship for a period of
12-months from the date of shipment or 18 months from the date of start-up, whichever occurs first. BDP will repair

or replace, at its option, F.O.B. its factory, any defective part or material, provided prompt notification is rendered in
writing. The repair or replacement of items such as light bulbs, grease, cil, drive belts or chains, pump seals, efc. are
not covered by this warranty and are considered nommal consumption and routine maintenance items. In addition to
the replacement of defective parts, BDP will also provide such labor as it deems necessary, to repair a defectin the
main frame structure. BDP will not assume the cost of any modification or repair of its equipment unless it specifically.
gives authority for such action. THIS WARRANTY IS EXCLUSIVE AND-IN LIEU CF ALL OTHERS. BBP MAKES -
NO WARRANTY AS TO FITNESS OF ITS PRODUCTS FOR PARTICULAR PURPOSE OR MERCHANTABILITY,

1.7. Limitation of Liability -

In no event, be it due to breach of any warranty hereunder or any other cause rising out of perforrnance or
non-performance of the obligations herein, whether any such breach or cause be or sound in tort, contract or
otherwise, shall BDP be liable for:

a) Indirect, special or consequential damages (such as, but not limited to, loss of profits, plant
downtime, fines, penalties, or cost of replacement services) or suet by third parties against the
purchaser {excluding suits regarding patents on title to the goods furnished hereunder).

b) BDP's total cumulative liability for any and all reasons, shall not exceed an amount equal to the
contract price.

1.8. Claims —

The buyer shall immediately inspect equipment within ten (10) days after receipt, BDP is not obligated to
consider any claim for shortages or. non-conformance unless nofified by the buyer within ten (10) days after
his receipt of the goods in question, BDP is not responsible for loss or damage in transnt however they will
lend any possible assistance to the buyer in his pursit of claim recovery. .
|

1.9. Cancellation — :

BDP will accept cancellation of this order upon receipt of payment for percentage of the contract equal to a
percentage of the work completed. This shall be, at a minimum, 20% of the contract price.

1.10. Storage -

If the buyer delays shipment, then the buyer agrees to pay all invoices as they become due. The buyen
further agrees to pay, in addition, storage charges computed at 1.5% per month of the invoice prrce of
equipment stored,



354 State Route 29, Greenwich, New York 12834
Phone No 518-695-6851
E-mail:qj@bdpindustries.com

1 11 Permits —

The buyer shall assume full cost and responsibility to obtain all permits or licenses with respect to the
installation and operation of the equipment covered under this agreement.  This shall include all
requirements by Federal, State and Local governmental bodies.

This contract shall be governed in accordance with the laws of the State of New York. These conditions and
terms are the only terms and conditions that will be binding upon the parties unless amended, and
acknowledged, in writing by both parties. No assignment of this proposal or any purchase order resulting
here from shall be binding on BDP unless accepted in writing by BDP.



CONTRACT AMENDMENT NO. 1

THIS CONTRACT AMENDMENT NO. 1 (Amendment) to the Agreement
between St. Johns County (Owner), a political subdivision of the State of Florida, and
Wharton-Smith (Contractor), for construction of Bid No. 17-63, Players Club Water
Reclamation Facility is made and entered into. In consideration of the mutual promises
and covenants set forth herein, the parties hereby agree as follows:

1. Contract Price. Article 5, subsection 5.01, parg a’ﬁtkA is hereby amended to
reduce the lump sum price from thirty two million t" ive h ndred fi \flve thousand seven
hundred dollars and 00/100 ($32,555,700) to tw/n \mtlhon seve hundred twenty
eight thousand two hundred sixty five dollars and T6/100 (926,728, 265 6) The total of
all extended prices for unit prlce work in Article 5/ subse\tlon 5.02 remams&/changed
The total lump sun and unif price work in Arficle 5\subsect on 5.03 is her hy amended
to twenty six million nine hundred fifty thousand tflvv;fu'ndred sixty fi t"ve/doltars and”
16/100 ($26,950,565. 16)

AN

2. Entire Agreement. Both the ‘Qwner_and the Co' ractor acknowledge that this
-Amendment constitutes the comp[eté\g—,\gree ient and und\{andlng of the parties

regarding this first amendment to the &ontract Price_included in the Agreement, and
supersedes and cancels all pre\nous or f\w@commumcat[ons proposals,

agreements and comm ,ma\ AII subsequent amendments to the Agreement shall be

- authorized by Chang rderas provided in t eAgreement

3. Effect of thls men ent With the P(ceptlon of the changes, amendments
modifications, _and re\nsmn §t0~.t he ~Gentraét Price provided herein, all remaining
prowsmnsfcenta ned’wl the Agreemen shall remain in full force and effect. The Owner
and t e Conftrac ’he\reby aEknowIedge that any further change, amendment,
modjfication or revision6f\the Ag{ en"('ent shall be in wrltlng, and shall be executed by

dul th{lzed represe\tatlves of each party.

_/
""-_._--'

IN WITNESS WHEREOF the Owner and the Contractor have caused this .
Amendment to t\\ gree_"ent to be duly executed as of the date of full execution. set

forth below.
OWNER ~ CONTRACTOR :
By: ' By: |

Title: ' Title:

Date: . : Date:



AGREEMENT
BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

THIS AGREEMENT is by and between St. Johns County, Florida ("Owner"} , a political
subdivision of the State of Florida, whose principal offices are located at 500 San Sebastian
View, St. Augustine; FL. 32084, and Wharton-Smith. Inc. (“Contractor”), with offices located at
750 Monroe Road, Sanford. FL 32771, Phone: (407) 321-8410, Fax: {407) 327-6984, and
Email: swhite@whartonsmith.com, under seal for Construction of Bid No: 17-63, Players Club
Water Reclamation Facility. The Owner and Contractor hereby agree as follows:

Article 1. WORK

- 1.01  Contractor shall complete all Work as specified or indicated in the Contrac;t Documents.

The Work is generally described as follows; -

A. The construction of the 2.4 MGD Players Club Water Reclamation Facility project
requires contractor to furnish all labor, materials, equipment, incidentals required to
construct new facilities and equipment to serve as an advanced wastewater
treatment facility with a rated capacity of 2.4 million gallons per day on an annual
average day basis, The project will be constructed on an active wastewater
treatment plant (WWTP) site and existing WWTP operation shall be maintained until
commissioning of the new facility. The scope of work includes but is not limited to all
new processes, equipment, buildings, pipelinés and appurtenances, site work,
paving, grading, drainage, demolition- of the existing wastewater treatment plant
facility, testing, allowances, and permitting all in accordance with the Contract
Documents. A detailed scope of work including all bid items ‘can be found in the bid
documents. This project is funded through a State Revolving Fund Loan and shall be
subject to all Federal-Contract Requirements as provided in the Florida Department
of Environmental Protection Supplementary Conditions contained in the bid
documents.

Article 2. PROJECT

2,01 The Project, of which the Work under the Contract Documents is a pant, Is generally
described as follows:

A. Bid No. 17 - 83; Players Club Water Reclamation Facility, Ponte Vedra, Florida
Article 3. ENGINEER

3.01 The Project has been designed by Mott MacDonald Florida LLC, 10245 Centunon
Parkway, Suite 320, Jacksonville, Florida, 32256.

3.02 The Owner has retained Mott MacDonald Florida LL.C, 10245 Centurion Parkway, Suite
320, Jacksonville, Florida, 32256 ("Engineer”) to act as Owner’s Representative, assume
all duties and responsibilities, and have the rights and authority assigned to Engineer in

C-520, Agreement Stipulated Price June, 2017
St. Johns County Page 1 of 9




Article 4.

4.01

4,02

4.03

4.04 Special Damages
A

the Contract Documents in connection with the completion of the Work in accordance
with the Contract Documents,

CONTRACT TIMES ‘

Time of the Essence

A.

All time limits for Milestones, If any, Substantial Completion, and completion and
readiness for final payment as stated in the Contract Documents are of the
essence of the Contract.

Contract Times: Days.

A

The Work of Phase 1 will be substantially completed within Eight Hundred Ten
(810) consecutive days after the date when the Contract Times commence, the Work
of Phase 2 will be substantially completed within Eight Hundred Seventy (870)
consecutive days after the date when the Contract Times commence and both will
run as provided in Paragraph 4.01 of the General Conditions, and completed and
ready for final payment in accordance with Paragraph 15.06 of the General
Conditions within Thirty (30) days after Phase 2 Substantial Completion.

Liquidated Damages

A.

Contractor and Owner recognize that time is of the essence as stated in Paragiaph
4.01 above and that Owner will suffer financial and other losses if the Work is not

- completed and Milestones nof achieved within the times specified in Paragraph 4.02

above, plus any extensions thereof allowed in accordance with the Contract. The
parties also recognize the delays, expense, and difficulties involved In proving in a
legal or arbitration proceeding the actual loss suffered by Owner if the Work is not
completed on time. Accordingly, instead of requiring any such proof, Owner and
Contractor agree that as liquidated damages for delay (but not as a penalty):’

1. Phase 1 Substantial Completion: Contractor shall pay Owner $3,800 for each
day that expires after the time (as duly adjusted pursuant to the Contract)
specified in Paragraph 4.02.A above for Phase 1 Substantial Completlon until the
Work is substantially complete.

2. Phase 2 Substantial Completion: Contractor shall pay Owner $2,600 for each

day that expires after the time (as duly adjusted pursuant to the Contract)
specified in Paragraph 4.02.A above for Phase 2 Substantial Completion until the
Work is substantially complete. :

3. Completion of Remaining Work: After Phase 2 Substantial Completion, if
Contractor shall neglect, refuse, or fail to complete the remaining Work within the
Contract Time (as duly adjusted pursuant to the Contract) for completion and
readiness for final payment, Contractor shall pay Owner $1,400 for each day that
expires after such time until the Work is completed and ready for final payment.

4. Liguidated damages for failing to timely attain Substantial Completion and final
completion are not additive and will not be imposed concurrently. |

in addition to the amount provided for liquidated damages, Contract:qr shall
i .
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reimburse Owner (1) for any fines or penalties imposed on Owner as a direct result
of the Contractor's failure to attain Substantial Completion according to the Contract
Times, and (2) for the actual costs reasonably incurred by Owner for engineering,
construction observatlon inspection, and administrative services needed after the
time specified in Paragraph 4,02 for Substantial Completion (as duly adjusted
pursuant to the Contract), until the Work is substantially complete

B. After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse,
or fail to complete the remaining Work within the Contract Times, Contractor shall
reimburse Owner for the actual costs reasonably incurred by Owner for engineering,
construction observation, inspeciion, and administrative services needed after the-
time specified in Paragraph 4.02 for Work to be completed and ready for final
payment (as duly adjusted pursuant to the Contract), until the Work is completed and
ready for final payment. -

Article 5. CONTRACT PRICE

5.01

5.02

Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents the amounts that follow, subject to adjustment under the Contract:

A, For all Work other than Unit Price Work, a lump sum of:

Thirty-two million Five Hundred Fifty-five Thousand Seven Hundred dollars
{$32 555,700.00).

All specific cash allowances are included in the above price in accordance with
Paragraph 13.02 of the General Conditions.

For all Unit Price Work, an amount equal to the sum of the extended prices (estabhshed
for each separately |dent|’r" ed item of Unit Price Work by multiplying the unit price times
the actual quantity of that item):

Unit Price
Work , )
Item _r Estimated Unit | Extended
No. Description Unit | ouantity | Price Price
8 Milling for Entry Road SY 6,000 $3.00 $18,000.00
9 | Asphalt resurface of Enfry Road ~ | Ton 495 $140.00 | $69,300.00
11 | Grit/Debris/Sludge Removal CY 750 $180.00 $135,000.00-
Tojtal of all Extended Prices for Un.it. Price Work (subject to final $222;’300.00
adjustment based on actual guantities) .

|
i
'

5.03 Total of Lump Sum Amount and Unit Price Work (subject to final Unit Price

adjustment) ;
1
|
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Thirty-two million Seven Hundred Seventy-elght Thousand dollars ($32,778.000.00),

5.04 For all Work, at the prices stated in Contractor's Bid, aﬁadhed hereto as an exhibit.

Article 6. PAYMENT PROCEDURES
- 6.01 Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of
the General Conditions. Applications for Payment will be processed by Engineer
as provided in the General Conditions.

6.02 Progress Payments; Retainage

A. Owner shall make progress payments on. account of the Contract Price on the basis
of Contractor's Applications for Payment on or about the day of each month during
performance of the Work as provided in Paragraph 6.02.A.1 below, provided that
such Applications for Payment have been submitted in a timely manner and’
otherwise meet the requirements of the Contract, All such payments will' be
measured by the Schedule of Values established as provided in the 'General
Conditions (and in the case of Unit Price Work based on the number of units
completed) or, in the event there is no Schedule of Values, as provided elsewhere in
the Contract, _

1. Prior to Phase 1 Substantial Completion, progress payments will be made in an
amount equal to the percentage indicated below but, in each case, less the
aggregate of payments previously made and less such amounts as Owner may

- withhold, including but not limited to liquidated damages, in accordance with the
Contract:

a. Ninety (90%) percent of Work completed {with the balance being retainage).
If the Work has been 50 percent completed as determined by Engineer, and if
the character and progress of the Work have been satisfactory to Owner and
Engineer, then as long as the character and progress of the Work remain
satisfactory to Owner and Engineer, there will be no additional retainage; and

b. Fifty (50%) percent of cost of materials and equipment not incorporated in the
Work (with the balance being retainage).

_ B. Upon Phase 2 Substantial Completion, Owner shall pay an amount sufficient to
increase total payments to Contractor to One Hundred {(100%) percent of the Work
completed, less such amounts set off by Owner pursuant to Paragraph 15.01.E of
the General Conditions, and less Two Hundred {200%) percent of Engineer's -
estimate of the value of Work to be completed or corrected as shown on the punch
list of items to be completed or corrected prior to final payment. !

8.03 Final Payment

A. Upon final completion and acceptance of the Work in accordance with Paragraph
15,06 of the General Conditions, Owner shall pay the remainder of the Contract
Price as recommended by Engineer as provided in said Paragraph 15.06.

I
1
1
1
1
|
i
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Article 7.

7.01  All amounts not paid when due shall bear interest at the rate of Zero (0.00) percent per

B.

INTEREST

annum

Article 8. CONTRACTOR'S REPRESENTATIONS

8.01 In order to induce Owner to enter Into this Contract, Contractor makes the following
representations
A. Contractor has examined and carefully studied the Contract Documents, and any

data and reference items identified in t}]e Contract Documents.

Contractor has visited the Site, conducted a thorough, alert visual examination of
the Site and adjacent areas, and become familiar with and is satisfied as to the
general, local, and Site conditions that may affect cost, progress, and performance
of the Work. .

Contractor is familiar with and is satisfied as to all Laws and Regulations that may
affect cost, progress, and performance of the Work.

Contractor has carefully studied all: (1) reports of explorations and tests of
subsurface conditions at or adjacent to the Site and all drawings of physical
conditions relating to existing surface or subsurface structures at the Site that have
béen identified in the Supplementary Conditions, especially with respect to
Technical Data in such reports and drawings, and (2) reports and drawings relating
to Hazardous Environmental Conditions, if any, at or adjacent to the Site that have
been identified in the Supplementary Condlttons especially with respect to
Technical Data in such reports and drawings.

Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information
and observations obtained from visits to the Site; the Contract Documents; and the
Site-related reports and drawings identified in the Contract Documents, with respect
to the effect of such information, observations, and documents on (1) the cost,
progress, and performance of the Work; (2) the means, methods, techniques,
sequences, and procedures of construction to be employed by Contractor; and (3)
Contractor's safety precautions and pregrams. .

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests,
studies, or data are necessary for the performance of the Work at the Contract
Price, within the Contract Times, and in accordance with the other terms and
condltlons of the Contract.

Contractor is aware of the general nature of work fo be performed by Owner and
others at the Site that relates to the Work as indicated in the Contract Documents.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the
written resolution thereof by Engineer is acceptable to Contractor,
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Article 9.

The Contract Documents are generally suffi'cient to indicate and convey
understanding of all terms and conditions for performance and furn:shmg of the
Work.

Contractor’'s entry into this Contract constitutes an incontrovertible representation
by Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.

1

CONTRACT DOCUMENTS

9.01 Contents:

A.

o

The Contract Documents consist of the following:

1. This Agreement (pages 1 to 9, inclusive).

Public construction bond (pages 1 to 2, inclusive).
General Conditions (pages 1 to 85, inclusive},
Supplementary Conditions (pages 1 to 12, inclusive).

FDEP Supplementary Conditions -(Construction) including Wage Decision FL178
(pages 1 to 25, inclusive).

Specifications as listed in the table of contents of the Project Manual.

7. Drawings (not attached but incorporated by reference) consisting of 265 sheets
with each sheet bearing the following general ftitle: Players Club Water

Reclamation Facility, Ponte Vedra, Florida
Addenda (humbers 1 to 4, inclusive}

Exhibits to this Agreement (enumerated as follows):
a. Contractor's Bid (pages 1 to 98, inclusive).

S

10. The following which may be delivered or issued on or after the Effective Date of”

the Contract and are not attached hereto:
a. Notice to Froceed,

=

Work Change Directives.
c. GChange Orders,
d. Field Orders.

The documents listed in Paragraph 9.01.A are attached to this Agreement (except
as expressly noted otherwise above). '

There are no Contract Documents other than those listed above in this Article 9.

The Contract Documents may only be amended, modified, or supplemented as
provided in the General Conditions.

Article 10. MISCELLANEOUS

10.01 Terms !

|
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‘A. Terms used in this Agreement will have the meanings stated in the General
Conditions and the Supplementary Conditions.

10.02 Assngnment of Contract

A. Unless expressly agreed to elsewhere in the Contract, no assignmient by a party
hereto of any rights under or interests in the Contract will be binding on another
party hereto without the written consent of the party sought to be bound; and,
specifically but without limitation, money that may become due and money that is
due may not be assigned-without such consent (except to the extent that the effect
of this restriction may be limited by law), and unless specifically stated to the
contrary in -any written consent to an assignment, no assignment will reiease or
discharge the assignor from any duty or respon3|blllty under the Contract
Documents.

10.03 Successors and Assigns

A. Owner and Contractor each binds itself, its successors, assigns and legal
representatives to the other party hereto, its successors, assigns, and Jlegal
representatives in respect to all covenants, agreements, and obligations contained
in the Contract Documents.

10,04 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable
under any Law or Regulation shall be deemed stricken, and all remaining
.provisions shall continue to be valid and binding upon Owner and Contractor, who
agree that the Contract Documents shall be reformed to replace such stricken
provision or part thereof with a valid and enforceable provision that comes as close
as possible to expressing the intention of the stricken provision.

10.05 Contractor's Certifications J

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or
¢ coercive practices in competing for or in executing the Contract, For the purposes
of this Paragraph 10.05:

1. "corrupt practice” means the offering, giving, receiving, or soliciting of any thing
of value likely to influence the action of a public official in the bidding process or
in the Contract execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a)
to influence the bidding process or the execution of the Contract to the
detrimient of Owner, (b) to establish Bid or Contract prices at artificial non-
competitive levels, or (c) to deprive Owner of the benefits of free and open
competition;

3. ‘“collusive practice” means a scheme or arrangement between two or more
Bidders, with or without the knowledge of Owner, a purpose of whlch is to
establish Bid prices at artificial, non-competitive levels; and

4, ‘“coercive practice” means harming or threatening to harm; directly or mdlrectly,
persons or their property to influence their participation in the bidding process or

affect the execution of the Contract. |
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10.06 Other Provisions

A. Owner stipulates that if the General Conditions that are made a part of this Contract
are hased on EJCDC® C-700, Standard General Conditions for the Construction
Contract, published by the Engineers Joint Contract Documents Committee®, and if

ST JOHNS COUNTY Owner is the party that has furnished said General Conditions, then Owner has
. * plainly shown all modifications to the standard wording of such publrshed document
WY 137 to the Contractor, through a process such as highlighting or “track changes"

_ (rediine/strikeout), or in the Suppiementary Conditions.

PURCHASING )
IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

This Agreement will be effective NOVfML?CV !.%!21»1’1 {which is the Effective Date of the

Contract).
OWNER: CONTRACTOR:
St. Johns County, FL . Wharton-Smith, Inc.
Fan |
Mﬁ&w By: "
Wre of uth |zsh Representatwe gnature of Authorized Represent tive
Jalme T. Locklear, MPA, CPPB, FCCM dnaj T’ bﬁw (\
Print Name ? rint Name
Assistant Purchasing Manager w .9 7 &_,56
Title - Title
N 1]4!4"] P\/cverugnr CZ\ 7/0['7
Date of Execution: Date of Execution:

ATTEST: Attest: m b/%ﬁf/)

St. Johns County, FL
Clerk of Courts

By: // //M - Tjtle: Y \S 8!

Ti’gle:

Cpioc: i LR Q() BOY 4711028 i

N -
m/.?v//Z ' W —l
77 Date BEXECH| lan,\(}.«, _Lla% Mb\’\TUC FL 6274"
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| License No.: C@.C} \O\ \7//‘{/%

Mailing Address for giving notices:

500 San Sebastian View
St. Augustine, FL 32084
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This document has important legal consequences; consultation with an attorney is encouraged with.
respect to its use or modification. This document should be adapted to the particufar clrcumstances of
the contemplated Project and the contraolling Laws and Regulations.

I}

STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

Prepared by

EJCDC=

ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

Issued and Published Jointly by

T s a1

ACEC

AMERICAN COUNCIL OF ENGINEIRING COMBANTES

ASCE
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\ National Society of
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Endorsed by
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These General Conditions have been prepared for use with the Agreement Between Owner and
. Contractor for Construction Contract (EJCDC® C-520, Stipulated Sum, or C-525, Cost-Plus, 2013 Editions).
Thelr provisions are interrelated and a change in one may necessitate a change in the other.

To prepare supplementary conditions that are coordinated with the General Conditions, use EJCDC's
Guide to the Preparation of Supplementary Conditions (EJCDC® C-800, 2013 Edition). The full E}CDC
Construction series of documents is discussed in the Commentary on the 2013 EJCDC Constructlon
"Documents {EJCDC® C-001, 2013 Editlon).
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ARTICLE 1~ DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A,

Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the term’s singular and plural forms, will have the meaning
indicated In the definitions below. In addition to terms specifically defined, terms with
initial caplital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1

10.

Addenda—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents, :

Agreement—The written instrument, executed by Owner and Contractor, that sets
forth the Contract Price and Contract Times, identifies the parties and the Engineer,.
and designates the specific items that are Contract Documents,

Application for Payment—The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or final payments and
which is to be accompanied by such supporting documentation as Is required by the
Contract Documents. '

Bid—The offer of @ Bidder submitted on the prescri-bed form setting forth the prices
for the Work to be performed.

Bidder—An individual or entity that submits a 8id to Owner.

Bidding Documents—The Bldding Requirements, the proposed Contract Documents,
and all Addenda.

Bidding Requirements—The advertisement or invitation to hid, Instructions to Bidders,
Bid Bond or other Bid security, If any, the Bid Form, and the Bid with any attachments.

Change Order—A document which is signed by Contractor and Owner and authorizes
an addition, deletion, or revision in the Work or an adjustment in the Contract Price or
the Contract Times, or other revision to the Contract, issued on or after the Effective

Date of the Contract. \

Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Price
or Contract Times, or both; contesting an Initial decision by Engineer concerning the
requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; challenging a set-off against payments due; or seeking other
relief with respect to the terms of the Contract.

Claim—(a) A demand or assertion by Owner directly to Contractor, duly submitted in
compliance with the procedural requirements set forth herein: seeking an adjustment
of Contract Price or Contract Times, or both; contesting an Initial declsion by, Engineer
concerning the requirements of the Contract Documents or the acceptability of Work
under the Contract Documents; contesting Engineer’s decision regarding a Change
Proposal; seeking resolution of a contractual issue that Engineer has declined to
address; or seeking other relief with respect to the terms of the Contract; or {b) a
demand or assertion by Contractor directly to Owner, duly submitted in compliance
with the procedural requirements set forth herein, contesting Engineer‘s: decision’
regarding a Change Proposal; or seeking resolution of a contractual issue that Engineer
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11,

12.

13,

14,

15.

16.

17.
18.

19.

20,

21,

22.

23,

has declined to address. A demand for money or services by a third party is not a
Claim.

Constituent of Concern—Ashestos, petroleum, radioactive materlals, polychlorinated
biphenyls (PCBs), hazardous waste, and any substance, product, waste, or othér
material of any nature whatsoever that Is or becomes listed, regulated, or addressed
pursuant to (a) the Comprehensive Environmental Response, Compensation and -
Liability Act, 42 US.C. §§9601 et seq. (“CERCLA"); (b) the Hazardous Materials
Transportation Act, 49 U.S.C. §§5101 et seq.; (c) the Resource Conservation. and
Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA"}; (d) the Toxic Substances Control Act,
15 U.S.C. §52601 et seq.; {e) the Clean Water Act, 33 U.5.C. §§1251 et seq.; (f) the
Clean Air Act, 42 U.S.C. §5§7401 et seq,; or (g) any other federal, state, or local statute,
iaw, rule, regulation, ordinance, resolution, code, order, or decree regulating, relatlng
to, or imposing liability or standards of conduct concerning, any hazardous toxic, or
dangerous waste, substance, or material.

Contract—The entire and integrated written contract between the Owner and
Contractor concerning the Work.

Contract Documents—Those items so designated in the Agreement, and which
together comprise the Contract.

Contract Price—The money that Owner has agreed to pay Contractor for completion
of the Work in accordance with the Contract Documents. .

Contract Times—The number of days or the dates by which Contractor shall; (a)
achleve Milestones, if any; (b} achieve Substantial Completion; and {(c) complete the
Work. '

Contractor—The individual or entity with which Owner has contracted for
performance of the Work.

Cost of the Work—See Paragraph 13.01 for definition.

Drawings—The part of the Contract that graphically shows the scope, extent, and
character of the Work to be performed by Contractor. :

Effective Date of the Contract—The date, indicated in the Agreement, on which the
Contract becomes effective,

Engineer—The individual or entity named as such in the Agreement,

Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Contract Price or the Contract Times.

Hazardous Environmentol Condition—The presence at the Site of Constituents of
Concern in such quantities or circumstances that may present a danger to persons or
property exposed thereto, The presence at the Site of materials that are necessary for
the execution of the Waork, or that are to be incorporated In the Work, and that are
controlled and contained pursuant to Industry practices, Laws and Regulations, and
the requirements of the Contract, does not establish a Hazardous Environmental
Condition,

Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes,
rules, regulations, ordinances, codes, and orders of any and all governmental bodies,
agencies, authorities, and courts having jurisdiction, !
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24,

25,

26,

27,

28,

29,

30,

31.

32,

33.

34.

35.

36.

Liens—Charges, security interests, or encumbrances upon Contract-related funds, real
property, or personal property.

Milestone—A principal event in the performance of the Work that the Contract
requires Contractor to achieve by an intermediate completion date or by a time prior
to Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to a Bidder of Owner's acceptance of
the Bid.

Notice to Proceed—A written notice by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Cantractor shall start to
perform the Work,

Owner—The individual or entity with which Contractor has contracted regarding the
Woark, and which has agreed to pay Contractor for the performance of the Work,
pursuant to the terms of the Contract.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing
the sequence and duration of the activities comprising the Contractor's plan to
accomplish the Work within the Contract Times.

Project—The total undertaking to be accomplished for Owner by engineers,
contractors, and others, including planning, study, design, construction, testing,
commissioning, and start-up, and of which the Work to be performed under the
Contract Documents is a part,

Profect Manual—The written documents prepared for, or made available for,
procuring and constructing the Work, including but not limited to thé Bidding
Documents or other construction procurement documents, geotechnical and existing
conditions information, the Agreement, bond forms, General Conditions,
Supplementary Conditions, and Specifications. The contents of the Project Manual
may be bound in one or more volumes,

Resident Profect Representative—The authorized representative of Engineer assighed
to assist Engineer at the Site. As used herein, the term Resident Project Representative
or “RPR” includes any assistants or field staff of-Resident Project Representative.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will he judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of
required submittals and the time requirements for Engineer’s review of the submittals
and the performance of related construction activities, )

Schedule of Values—A scheduie, prepared and maintained By Contractor, allocating
portions of the Contract Price to varlous portions of the Work and used as the basis for
reviewing Contractor’s Applicattons for Payment.

Shop Drawings—All drawings, diagrams, lilustrations, schedules, and other ‘data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings,
whether approved or not, are not Drawings and are not Contract Documents.
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37.

38,

39,

40,

41,

42.

43.

44,

45,

46.
47.

Site—\ands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements, and
such other lands furnished by Owner which are designated for the use of Contractor.

Specffications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and waorkmanship as applied to the Work,
and certain administrative requirements and procedural matters applicable to the
Work.

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion. of Engineer, the Work (or a specified
part thereof) Is sufficiently complete, in accordance with the Contract Documents, so
that the Work (or a specified part thereof) can be utilized for the purposes for which it
is intended. The terms "substantially complete” and “substantially completed” as
applied to all or part of the Work refer to Substantial Completion thereof.

Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the Owner
makes an award of contract, subject to stated conditions.

Supplementary Conditions—The part of the Contract that amends or supplements
these General Conditions.

Suppller—A manufacturer, fabricator, supplier, distributor, materialman, or vendor
having a direct contract with Contractor or with any Subcontracter to furnish materials
or equipment to be incorporated in the Work by Contractor or a Subcontractor.

Technical Datg—Those items expressly identified as Technical Data in the
Supplementary Conditions, with respect to either {a) subsurface conditions at the Site,
or physical conditlons relating to existing surface or subsurface structures at the Site
(except Underground Facilitles) or (b} Hazardous Environmental Conditions at the Site.
If no such express identifications of Technical Data have been made with respect to
conditions at the Site, then the data contained in boring logs, recorded measurements
of subsurface water levels, laboratory test results, and other factual, objective
information regarding conditions at the Site that are set forth in any geotechnical or
environmental report prepared for the Project and made available to Contractor are
hereby defined as Technical Data with respect to conditions at the Site under
Paragraphs 5.03, 5.04, and 5.06.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any
encasements containing such facilities, including but not limited to those that convey
electriclty, gases, steam, liquid petroleum products, telephone or other
communications; fiber optic transmissions, cable television, water, wastewa'qér, storm
water, other liquids or chemicals, or traffic or other control systems. :
Unit Price Work—Work to be paid for on the basis of unit prices. :
Work—The entire construction or the various separately Identifiable parts thereof
required to be provided under the Contract Documents. Work Includes and Is the
rasult of performing or providing all fabor, services, and documentation necessary to
produce such construction; furnishing, installing, and incorporating all matg’.-'rials and
equipment Into such construction; and may include related services such as testing,
start-up, and commissioning, all as required by the Contract Documents.
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48, Work Change Directive—A written directive to Contractor issued on or after the

Effective Date of the Contract, signed by Owner and recommended by Engineer,
ardering an addition, deletlon, or revision in the Work.

1.02  Terminology

A. The words and terms discussed in the foliowing paragraphs are not defined but, when used
in the Bidding Requirements or Contract Documents, have the Indicated meaning.

B. Intent of Certaln Terms or Adfectives:
1

C. Day:
1,

i

The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,”
“as directed” or terms of like effect or import to authorize an exercise of professional
Judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,”
“acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used to
describe an action or determination of Engineer as to the Work, It Is intended that
such exercise of professional judgment, action, or determination will be. solely to
evaluate, in general, the Work for compliance with the information in the Contract
Documents and with the design concept of the Project as a functioning whole as
shown or Indicated In the Contract Documents (unless there is a specific statement
indicating otherwise), The use of any such term or adjective is not intended to and
shall not be effective to assign to Engineer any duty or authority to supervise or direct
the performance of the Work, or any duty or authority to undertake responsibility
contrary to the provisions of Article 10 or any other provision of the Contract
Documents. '

-~

The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

D. Defective:

L

The word “defective,” when modifying the word “Work,” refers to Work that Is
unsatisfactory, faulty, or deficlent in that it:

a. does not conform to the .Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard,
test, or approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer’s recommendation of final payment {unless
responsibility for the protection thereof has been assumed by Owner at
Substantial Completion in accordance with Paragraph 15.03 or 15.04),

E. Furnish, Install, Perform, Provide:

L

The word. “furnish,” when used. in connectlon with services, materials, or equipment,
shall mean to supply and deliver said services, materials, or equipment to th:e Site {or
some other specified location) ready for use or installation and in usable or}operable
condition,

The word "install,” when used in connection with services, materials, or eq'L_lement,
shall mean to put into use or place in final pasition said services, materials, or
equipment complete and ready for intended use.
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3. The words “perform” or “provide,” when used in connection with services, materials,
or equipment, shall mean to furnish and install said services, materials, or equipment
complete and ready for intended use.

4, If the Contract Documents establish an obligation of Contractor with respect to
specific services, materials, or equipment, but do not expressly use any of the four
words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and
_install said services, materials, or equipment complete and ready for intended use.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-
known technical or construction industry or trade meaning are used in the Contract
Ddcuments in accordance with such recognized meaning.

ARTICLE 2 ~ PRELIMINARY MATTERS

2,01  Delivery of Bonds and Evidence of Insurance

A,

Bonds: When Contractor delivers the executed counterparts of the. Agreement to Owner,
Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish.

Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts of
the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each
named insured and additional insured (as identifled in the Supplementary Conditions or
elsewhere in the Contract), the certificates and other evidence of Insurance required to be
provided by Contractor In accordance with Article 6. '

Evidence of Owner’s Insurance: After recelpt of the executed counterparts of the
Agreement and all required bonds and insurance documentation, Owner shall promptly
deliver to Contractor, with coples to each named insured and additional insured (as
identified in the Supplementary Conditions or otherwise), the certificates and other
evidence of insurance required ta be provided by Owner under Article 6.

2.02  Copies of Documents

A.

Owner shall furnish to Contractor four printed copies of the Contract (including one fully
executed counterpart of the Agreement), and one copy in electronic portable document

~ format (PDF). Additional printed coples will be furnished upon request at the cost of

reproduction,

Owner shall maintain and safeguard at least one original printed record version of the
Contract, Including Drawings and Specifications signed and sealed by Engineer and other
design professionals. Owner shall make such original printed record version of the Contract
available to Contractor for review. Owner may delegate the responsibilities under this
provision to Engineer. '

2.03  Before Starting Construction

A.

Prefiminary Schedules: Within 10 days after the Effective Date of the Contract (or as
otherwise specifically required by the Contract Documents), Contractor shall submlt to
Engineer for timely review: .

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract;

2. a preliminary Schedule of Submittals; and
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3. a preliminary Schedule of Values for all of the Work which includes quantities and
prices of items which when added together equal the Contract Price and subdivides
the Work into component parts in sufficient detail to serve as the basis for progress
payments during performance of the Work, Such prices will include an appropriate
amount of overhead and profit applicable to each item of Work.

2.04  Preconstruction Conference; Designation of Authorized Representatives

A

Before ahy Work at the Site is started, a conference attended by Owner, Contractor,
Engineer, and others as appropriate will be held to establish a working understanding

-amaong the partles as to the Work and to_discuss the schedules referred to In Paragraph

2.03.A, procedures for handling Shop Drawings, Samples, and other submittals, processing
Applications for Payment, electronic or digital transmittals, and maintaining required
records.

At this conference Owner and Contractor each shall desighate, in writing, a specific
individual to act as its authorized representative with respect to'the services and
responsibilities under the Contract. Such individuals shall have the authority to transmit
and receive information, render decisions relative to the Contract, and otherwise act on
behalf of each respective party.

2.05 [nitial Acceptance of Schedules

A.

At least 10 days before submission of the first Application for Payment a conference,
attended by Contractor, Engineer, and others as appropriate, will be held to review for
acceptability to Engineer as provided below the schedules submitted in accordance with
Paragraph 2,03.A, Contractor shall have an additional 10 days to make corrections and
adjustments and to complete and resubmit the schedules, No progress payment shall be
made to Contractor until acceptable schediiles are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly
progression of the Work to completion within the Contract Times. Such acceptance
will not impose on Engineer responsibility for the Progress Schedule, for sequencing,
scheduling, or progress of the Work, nor Interfere with or relieve Contractor from
Contractor’s full responsibllity therefor. -

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a

workable arrangement for reviewing and processing the required submittals.

3. Contractor’s .Schedule of Values will be acceptable to Engineer as to form and
substance if it provides a reasonable allocation of the Contract Price to the component
parts of the Work.

2,06 Electronic Transmittals

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor

may transmit, and shall accept, Project-related correspondence, text, data, documents,
drawings, information, and graphics, including but not limited to Shop Drawings and other
submittals, in electronic media or digital format, either directly, or through access to a
secure Project website. -

If the Contract does not establish protocols for electronic or digital transmittals, then
Owner, Engineer, and Contractor shall jointly develop such protocaols.

When transmitting items in electronic media or digital format, the transmitting party makes
no representations as to long term compatibility, usability, or readability of the items
resulting from the recipient’s use of software application packages, operating systems, or
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computer hardware differing from those used in the drafting or transmittal of the items, or
from those established In applicable transmittal protocols.

ARTICLE 3 — DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01

3,02

3.03

Intent

A,

The Contract Documents are complementary; what is required by one is as binding as if
required by all.

B. It is the intent of the Contract Documents to describe a functionally complete project {or
part thereof} to be constructed in accordance with the Contract Documents.

C. Unless otherwlse stated in the Contract Documents, if there is a discrepancy between the
electronic or digital versions of the Contract Documents (including any printed coples
derived from such electronic or digital versions) and the printed record version, the printed
record version shall' govern, _ )

D. The Contract supersedes prior negotiations, representations, and agreements, whether

* written or oral,

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided
herein. )

Reference Standards

A. Standards Specifications, Codes, Laws and Regulations

Reporting and Resolving Discrepancies
A,

1. Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, shall mean the
standard specification, manual, reference standard, code, or Laws or Regulations In
effect at the time of opening of Bids (or on the Effective Date of the Contract if there
were no Bids), except as may be otherwise specifically stated in the Contract
Documents., '

2. No provision of any such standard specification, manual, reference standard, or code,
or any instruction -of a Supplier, shall be effective to change the duties . or
responsibllities of Owner, Contractor, or Engineer, or any of their subcontractors,
consultants, agents, or employees, from those set forth in the part of the Contract
Documents prepared by or for Engineer. No such provision or instruction shall be
effective to assign to Owner, Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, any duty or authority to
supervise or direct the performance of the Work or any duty or authority to undertake
responsibility inconsistent with the provisions of the part of the Contract Documents
prepared by or for Engineer,

Reporting Discrepancies:

1. Contractor’s Verification of Figures and Field Measurements: Befare undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check
and verify pertinent figures and dimensions therein, particularly with réspect to
applicable field measurements, Contractor shall promptly report in writing to, Engineer
any conflict, error, ambiguity, or discrepancy that Contractor discovers, or has actual
knowledge of, and shall not proceed with any Work affected thereby until the conflict,
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B.

error, ambiguity, or discrepancy is resolved, by a clarification or interpretation by
Engineer, or by an amendment or supplement to the Contract Documents issued
pursuant to Paragraph 11.01.

2. Contractor’s Review of Contract Documents: If, before or during the performance of
the Wark, Contractor discovers any conflict, error, ambiguity, or discrepancy within
the Contract Documents, or between the Cantract Documents and (a) any applicable
Law or Regulation, (b) actual field conditions, (¢) any standard specification, manual,,
reference standard, or code, or (d) any Instruction of any Supplier, then Contractor
shall promptly report it to Engineer in writing. Contractor shall not proceed with the
Work affected thereby (except in an emergency as required by Paragraph 7.15) until
the conflict, error, ambiguity, or discrepancy is resolved, by a clarification or
interpretation by Engineer, or by an amendment or supplement to the Contract
Documents Issued pursuant to Paragraph 11.01.

3, Contractor shall not be liable to Owner or Engineer for failure to report any confiict,
error, ambiguity, or discrepancy in the Contract Documents unless Contractor had
actual knowledge thereof.

Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the
provisions of the part of the Contract Documents prepared by or for Engineer shall
take precedence in resolving any conflict, error, ambiguity, or discrepancy between
such provisions of the Contract Documents and: '

a. the provisions of any standard specification, manual, reference standard, or code,
or the instruction of any Supplier (whether or not specifically incorporated by
reference as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the
Work {unless such an interpretation of the provisions of the Contract Documents
would result in violation of such Law or Regulation).

3.04  Requirements of the Contract Documents

A,

During the performance of the Work and until final payment, Contractor and Owner shall
submit to the Engineer all matters in question concerning the requirements of the Contract
Documents (sometimes referred to as requests for information or Interpretation—RFls), or
relating to the acceptability of the Work under the Contract Documents, as soon as possible
after such matters arise, Engineer will be the initial interpreter of the requirements of the
Contract Dacuments, and judge of the acceptabllity of the Work thereunder.

Engineer will, with reasonable promptness, render a written clarification, Interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents, Engineer's written clarification, interpretation, or decision will be final and
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Clalm. '

If a submitted matter in question concerns terms and conditions of the | Contract
Documents that do not involve (1) the performance or acceptability of the Work Under the
Contract Documents, (2) the design fas set forth in the Drawings, Specifications, or
otherwise), or (3) other engineering or technical matters, then Engineer will promptly give
written notice to Owner and Contractor that Engineer is unable to provide a decision or
interpretation. If Owner and Contractor are unable to agree on resolution of such:é matter
in question, either party may pursue resolution as provided in Article 12. !
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3.05  Reuse of Documents
A. Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications,
or other documents [or copies of any thereof). prepared by or bearing the seal of
Engineer or its consultants, including electronic media editions, or reuse any such
Drawings, Specifications, other documents, ‘or copies thereof on extensions of the
Project or any other project without written consent of Owner and Engineer and
specific written verification or adaptation by Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents, reuse
any such Contract Documents for any purpose without Owner’s express written
consent, or violate any copyrights pertaining to such Contract Documents,

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

ARTICLE 4 — COMMENCEMENT AND PROGRESS OF THE WORK

4,01 Commencement of Contract Times; Notice to Proceed

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of
the Contract or, if a Notice to Proceed is given, on the day Indicated in the Notice to
Proceed. A Notice to Proceed may be given at any time within 30 days after the Effective
Date of the Contract. In no event will the Contract Times commence to run later than the
sixtieth day after the day of Bid opening or the thirtieth day after the Effective Date of the
Contract, whichever date is earlier.

4,02  Starting the Work

A. Contractor shall start to perform the Work on the date when the Contract Times.
commence to run. No Work shall be done at the Site prior to such date,

4,03  Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction
which In Engineer's judgment are necessary to enable Contractor to proceed with the
Work. Contractor shall be responsible for laying out the Work, shall protect and preserve
the established reference polnts and property monuments, and shall make no changes or
relocations without the prior written approval of Owner. Contractor shall report to
Engineer whenever any reference point or property monument is lost or destroyed or
requires relocation because of necessary changes in grades or locations, and shall be
responsible for the accurate replacement or relocation of such reference points or property
monuments by professionally qualified persennel. ) .

4.04  Progress Schedule A

A. Contractor shall adhere to the Progress Schedule established in accordarice with Paragraph
2.05 as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance {to the extent indicated in
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in
changing the Contract Times.
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2. Proposed adjustments in the Progress Schedule that will change the Contract Times
shall be submitted in accordance with the requirements of Article 11.

Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes
or disagreements with Owner, No Work shall be delayed or postponed pending resolution
of any disputes or disagreements, or during any appeal process, except as permitted by
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing.

4,05  Delays in Contractor’s Progress

A,

If Owner, Engineer, -or anyone for whom Owner is respansible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled
to an equitable adjustment In the Contract Times and Contract Price. Contractor's
entitlement to an adjustment of the Contract Times is conditioned on such adjustment
being essential to Contractor’s ability to complete the Work within the Contract Times.

Contractor shall not be antitled to an adjustment In Contract Price or Contract Times for
delay, disruption, or interference caused by or within the control of Contractor. Delay,
disruption, and interference attributable to and within the control of a Subcontractor or
Supplier shall be deemed to be within the control of Contractor.

If Contractor’s performance or progress Is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and
those for which they are responsible, then Contractor shall be entitled to an equitable
adjustment In Contract Times. Contractor's entitlement to an adjustment of the' Contract
Times Is conditioned on such adjustment being essential to Contractor’s ability to complete

the Work within the Contract Times, Such an adjustment shall be Contractor’s sole and

exclusive remedy for the delays, disruption, and interference described in this paragraph.
Causes of delay, disruptlon, or interference that may give rise to an adjustment in Contract

“Times under this paragraph include but are not limited to the following:

1. severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;

2. abnormal weather conditions;

3. acts or failures to act of utility owners {other than those performing other work at or
adjacent to the Site by arrangement with the Owner, as contemplated in Article 8);
and

4. acts of war or terrorism.

Délays, disruption, and interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
that was not shown or indicated by the Contract Documents, or not shown or ‘indicated
with reasonable accuracy, and those resulting from Hazardous Environmental Conditions,
are governed by Article 5. "

Paragraph 8.03 governs delays, disruption, and interference to the performance or
progress of the Work resulting from the performance of certain other work at or adjacent
to the Site. i

{
Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor.

EJCDC? C-700 (Rev. 1), Standard General Condltions of the Cons_trur.ﬂon Contract, !
Copyright ® 2013 National Saclety of Professtonal Englneers, Amerlcan Councll of Englneerlng Companles, |
and Amerlcan Soclety of Clvil Englneers, All rights reserved. Page 11 of 65 :




G. Contractor must submit any Change Proposal seeking an adjustment In Contract Price or
Contract Times under this paragraph within 30 days of the commencement of the delaying,
disrupting, or interfering event.

' ARTICLE 5 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS
ENVIRONMENTAL CONDITIONS

5.01  Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or
restrictions not of general application but specifically related to use of the Site with which
Contractor must comply In performing the Work.

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement
of record legal title and legal description of the lands upon which permanent Improvements
are to be made and Owner’s Interest therein as necessary for giving notice of or filing a
mechanic’s or construction lien against such lands in accordance with applicable Laws and'
Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

5,02  Use of Site and Other Areas

A. Limitation on Use of Site ond Other Areas:

1

Contractor shall confine canstruction equipment, temporary construction facilities, the
storage of materials and equipment, and the operations of workers to'the Site,
adjacent areas that Contractor has arranged to use through construction easements or
otherwisa, and other adjacent areas permitted by Laws and Regulations, and shali not
unreasonably encumber the Site and such other adjacent areas with construction
equipment or other materials or equipment. Contractor shall assume full responsibility
for (a) damage to the Site; {b) damage to any such other adjacent areas used for
Contractor’s operations; (c) damage to any ather adjacent land or areas; and (d) for
injuries .and losses sustalned by the owners or occupants of any such land or areas;
provided that such damage or injuries result from the performance of the Work or
from other actions or conduct of the Contractor or those for which Contractor is
responsible,

If a damage or injury claim is made by the owner or occupant of any such land or area
because of the performance of the Work, or because of other actions or conduct of
the Contractor or those for which Contractor is responsible, Contractor shall (a) take
immediate corrective or remedial action as required by Paragraph 7.12, or otherwise;
{b) promptly attempt to settle the claim as to.all parties through negotiations with
such owner or occupant, or otherwise resolve the claim by arbitration or other dispute
resolution proceeding, or at law; and (c) to the fullest extent permitted by Laws and
Regulations, indemnify and hold harmless Owner and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of
each and any of them from and against any such claim, and against all costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute
resolution costs} arising out of or relating to any claim or actlon, legal or eqmtable
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused directly or indirectly, In whole or In part
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5.03

by, or based upon, Contractor's performance of the Work, or because of other actions
or conduct of the Contractor or those for which Contractor is responsible.

Removal of Debrls During Performance of the Work: During the progress of the Work the

Contractor shall keep the Site and other adjacent areas free from accumulations of waste

materials, rubbish, and other debris. Removal and disposal of such waste materials,
rubbish, and other debris shall conform to applicable Laws and Regulations.

Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and
the Work and make it ready for utilization by Owner. At the completion of the Work
Contractor shall remove from the Site and adjacent areas all tools, appliances, construction
equipment and machinery, and surplus materials and shall restore to original condition all
property not designated for-alteration by the Contract Documents.

Loading of Structures; Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any
part of the Work or adjacent structures or land to stresses or pressures that will endanger
them.

Subsurface and Physical Conditions

A.

Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
adjacent to the Site;

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities); and

3. Technical Data contained In such reports and drawings.

Refignce by Contractor on Technical Data Authorized:. Contractor may rely upon the
accuracy of the Technical Data expressly identified In the Supplementary Conditions with
respect to such reports and drawings, but such reports and drawings are not Contract
Documents, If no such express identification has been made, then Contractor may rely
upon the accuracy of the Technical Data {as defined in Article 1) contained in any
geotechnical or environmental report prepared for ‘the Project and made available to
Contractor. Except for such rellance on Technical Data; Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, with respect to:

1. the completeness of such reports and drawings for Contractor's purposes, including,
but not limited to, any aspects of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinioﬁs, and information contained In such reports or
shown or indicated in such drawirngs; or ‘ |

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, opinions, or information.
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5.04

Differing Subsurface or Physical Conditions
A,

|

Notice by Contractor: If Contractor believes that any subsurface or physical conditlon that s
uncovered or revealed at the Site elther:

1. Is of such a nature as to establish that any Technical Data on which Contractor is
entitled to rely as provided in Paragraph 5.03 is matetially Inaccurate; or

2. is of such a nature as to require a change in the Drawings or Specifications; or
3, differs materially from that shown or indicated in the Contract Documents; or

4, is of an unusual nature, and differs materially from conditions ordinarily encountered
and generally recognized as Inherent in work of the character provided for in the
Contract Documents;

then Contractor shall, promptly after becoming aware thereof and before further
disturbing the subsurface or physical conditions or performing any Work in connection
therewith (except in an emergency as required by Paragraph 7.15), notify Owner and
Engineer in writing about such condition. Contractor shall not further disturb such
condition or perform any Work in connection therewith (except with respect to an
emergency) until recelpt of a written statement permitting Contractor to do so.

Engineer’s Review: After receipt of written notice as required by the preceding paragraph,
Engineer will promptly review the subsurface or physical condition in question; determine
the necessity of Owner's obtaining additional exploration or tests with respect to the
condition; conclude whether the condition falls within any one or more of the differing site
condition categories in Paragraph 5.04.A above; obtain any pertinent cost or schedule
information from Contractor; prepare recommendations to Owner regarding. the
Contractor’s resumption of Work in connection with the subsurface or physical condition in
question and the need for any change in the Drawings or Specifications; and advise Owner
in writing of Engineer’s findings, conclusions, and recommendations.

Owner’s Statement to Contractor Reqarding Site Condition: After receipt of Engineer’s
written findings, conclusions, and recommendations, Owner shall issue a written statement
to Contractor (with a copy to Engineer) regarding the subsurface or physical condition in
question, addressing the resumption of Work in connection with such condition, indicating
whether any change in the Drawings or Specifications will be made, and adopting or
rejecting Engineer's written findings, conclusions, and recommendations, In whole or in
part.

Possible Price and Times Adjustments:

1, Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, or both, to the extent that the existence of a differing subsurface or physical
condition, or any related delay, disruption, or interference, causes an increase: or
decrease in Contractor’s cost of, or time require_d for, performance of the Work;
subjact, however, to the following: !

a. such condition must fall within any one or more of the categories de§cribed in
Paragraph 5.04.A;

b. with respect to Work that is paid for-on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraph 13.03; and, *
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I
c. Contractor's entitlement to an adjustment of the Contract Times is conditioned

cn such adjustment being essential to Contractor's ability to complete the Work
within the Contract Times.

Contractor shall not bé entitled to any adjustment in the Contract Price or Contract
Times with respect to'a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a. Bid or becoming bound under a negotiated contract, or
otherwise; ar

b. the existence of such condition reascnably could have been discovered or
revealed as a result of any examination, Investigation, exploration, test, or study
of the Site and contiguous areas expressly required by the Bidding Reguirements
or Contract Documents to be conducted by or for Contractor prior to Contractor’s
making such commitment; or

c. Contractor failed to give the written notice as required by Paragraph 5.04.A,

-If Owner and Contractor agree regarding Contractor’s entitlement to and the amount

or extent of any adjustment In the Contract Price or Contract Times, or both, then any
such adjustment shzll be set forth in a Change Order. .

Contractor may submit a Change Proposal regarding its entitlement to or the amount
or extent of any adjustment in the Contract Price or Contract Timies, or both, no later
than 30 days after Owner's |ssuance of the Owner's written statement to Contractor
regarding the subsurface or physical condition in question. . ._

5.05  Underground Facilities

A.

Contractor’s Responsibifities: The information and data shown or indicated in the Contract
Documents with respect to existing Underground Facilities at or adjacent to the Site is
based on Information and data furnished to Owner or Engineer by the owners of such
Underground Facilities, including Owner, or by others. Unless it is otherwise expressly

provided in the Supplementary Conditions:

L

Owner and Engineer do not warrant or guarantee the accuracy or completeness of any
such information or data provided by others; and ’

the cost of all of the following will be included in the Contract Price; and C:ontractor

shall have full responsibility for: !
- |

a. reviewing and checking all information and data regarding existing Underground
Facilities at the Site;

b. locating all Unde;rground Facilities shown or indicated in the Contract D{)cuments
as belng at the Site; .

}
¢, coordination of the Work with the owners ({including Owner):_of such
Underground Facilities, during construction; and |

d. the safety and protection of all existing Underground Facilities at theiSite, and
repairing any damage thereto resulting from the Work. |

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered
or revealed at the Site was not shown or Indicated In the Contract Documents, or was not
shown or indicated with reasonable accuracy, then Contractor shall, promptly after
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becoming aware thereof and befare further disturbing conditions affected thereby or
performing any Work in connection therewith (except in an emergency as required by
Paragraph 7.15), identify the owner of such Underground Facility and give written notice to
that owner and to Owner-and Engineer.

Engineer’s Review: Engineer will promptly review the Underground Facility and conclude
whether such Underground Facility was not shown or indicated in the Contract Documents,
or was not shown or indicated with reasonable accuracy; obtain any pertlnent cost or
schedule information from Contractor; prepare recommendations to Owner regardlng the
Contractor’s resumption of Work in connection with the Underground Facility | |n question;
determine the extent, if any, to which a change is required in the Drawings or Specuf;catlons
to reflect and document the consequences of the existence or location of the Underground'
Facility; and advise Ownher in writing of Engineer’'s findings, concluslons, and
recommendations. During such time, Contractor shall be responsible for the safety and
protection of such Underground Facility. . !

Owner’s Statement to Contractor Regarding Underground Facility: After recelpt of

Engineer’s written findings, conclusions, and recomnﬁendatrons, Owner shall issué a written

statement to Contractor {with a copy to Engineer) regarding the Underground Facility in

question, addressing the resumptioti of Work in connéction with such Underground Facility,

indicating whether any change in the Drawings or Specifications will be made, and adopting

or rejecting Engineer’s written findings, conclusions, and recommendations in who[e orin

part. ;

FPossible Price and Times Adfustments. E

1. Contractor shall be entitled to an equitable adjustment in the Contract' Price or
Contract Times, or both, to the extent that any existing Underground Facility at the
Site that was not shown or indicated in the Contract Documents, or was not shown or
Indicated with reasonable accuracy, -or any related delay, disruption, or mterference ;
causes an Increase or decrease in Contractor's cost of, ar time requlred for,
performance of the Work; subject, however, to the following: i

a. Contractor did not know of and could not reasonably have been expected to be
aware of or to have anticipated the emstence or actual location of the
Underground Facility in question; : !

b. With respect to Work that is paid for on a unit price basis, any adju:s’tment in

Contract Price will be subject to the provisions of Paragraph 13.03; ;

¢. Contractor’s entitlement to an adjustment of the Contract Times Is célnditioned
on such adjustment being essential to Contractor’s ability to completeithe Work
within the Contract Times; and . !

d. Contractor gave the notice required in Paragraph 5.05.B. L

2. If Owner and Contractor agree regarding Contractor’'s entitfement to and the amount
or extent of any adjustment in the Contract Price or Contract Times, or both then any
such adjustment shall be set forth in a Change Order. {-

»

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, no later
than 30 days after Owner’s issuance of the Owner’s written statement to Contractor
regarding the Underground Facility in question. — f

EJCBC® C-700 {Rev. 1), Standard Ganeral Condltions of the Construction Contract.
Copyright © 2013 Natlonal Soclety of Prafessional Engineers, Amerlcan Councii of Engineerlng Companles,
and Amarican Soclety of Civil Engineers. All rights reserved, Page 16 of 65




5.06

Hazardous Environmental Conditions at Site

A.

Reports and Dra?a/mgs: The Supplementary Canditions identify: \

1. those reports and drawings known to Owner relating to Hazardous Enwronmental
Conditions that have been identified at or adjacent to the Site; and )

2. Technical Data contained In such reports and drawings.

]

Relfance by Contractor on Technical Data Authorized: Contractor may rely jfupon the
accuracy of the Technical Data expressly identified in the Supplementary Conditions with
respect to such reports and drawings, but such reports and drawings are no"c .Contract
Documents, if no such express identification has been made, then Contractor may rely on
the accuracy of the Technical Data (as defined in Article 1) contained in any geotechnlcal or
environmental repart prepared for the Project and made available to Contractor, Fxcept for
such reliance on Technical Data, Contractor may not rely upon or make any claim against
Owner or Englneer, or any of their officers, directors, members, partners, employees,
agents, consuitants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including,
but not limited to, any aspects of the means, methods, techniques, sequences and
procedures of construction to be employed by Contractor and safety preca@tions and
programs incident thereto; or ;

2. other data, interpretations, opinions and information contained in such reports or
shown or indicatad in-such drawings; or a

3. -any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, opinions or information. .

Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified In the Contract Documents to be within the
scope of the Work, ‘

Contractor -shall be responsible for controlling, containing, and duly rem'oving all
Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppllers, or
anyone else for-whom Contractor is responsible, and for any associated costs; and for the
costs of removing and remediating any Hazardous Environmental Condition creat|ed by the
presence of any such Constituents of Concern, !

If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condltlon whose
removal or remedlation is not expressly identified in the Contract Documents, as being
within the scope of the Work, or If Contractor or anyone for whom Contractor Is
responslble creates a Hazardous Environmental Condition, then Contractor shall
immediately: {1} secure or otherwise isolate such condition; (2} stop all Work in cbnnectlon
with such condition and in any area affected thereby (except In an emergency as required
by Paragraph 7.15)%; and (3) notify Owner and Engineer {and promptly thereafter confirm
such notice in writing). Owner shall promptly consult with Engineer concerning the
necessity for Owner to retain a qualified expert to evaluate such conditlon or take
corrective action, If any, Promptly after consulting with Engineer, Owner shall take such
actions as are necessary to permit Owner to timely obtain required permits and provide
Contractor the written notice required by Paragraph 5.06.F. If Contractor or anyone for
whom Contractor is responsible created the Hazardous Environmental Condition In
question, then Owner may remove and remediate the Hazardous Environmental Condition,
and impose a set-off against payments to account for the associated costs. :
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Contractor shall not resume Work in connection with such Hazardous Environmental |

Condition or in any affected area until after Owner has obtained any required permits
related thereto, and delivered written notice to Contractor either (1) specifying that such
condition and any affected area Is or has been rendered safe for the resumption of Work,
or (2) specifying any special conditions under which such. Work may be resumed safely.

If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if

any, of any adjustment In Contract Price or Contract Times, or both, as a result of such -

Work stoppage or such special conditions under which Work is agreed to be resumed by
Contractor, then within 30 days of Owner's written notice regarding the resumption of
Work, Contractor may submit a Change Proposal, or Owner may impose a set-off.

If after receipt of such written notice Contractor does not agree to resume sluch'Work
based on a reascnable belief it is unsafe, or does not agree to resume such Wark under
such special conditions, then Owner may order the portion of the Work that is irfvthe area
affected by such condition to be deleted from the Work, following the contractual change
procedures in Article 11. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 8.

1

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify, and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them
from and against all claims, costs, losses, and damages {including but not limited to all fees
and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arlsing out of or relating to a Hazardous
Environmental Condition, provlded that such Hazardous Environmental Condltlon (1) was

not shown or indicated in the Drawings, Specifications, or other Contract Documents.

identified as Technical Data entitled to_limited reliance pursuant to Paragraph 5.06.8, or
identified In the Contract Documents to be Included within the scope of the Work, and (2)
was not created by Contractor or by anyone for whom Contractor is responsible. Nothing in
this Paragraph 5.06.[ shall obligate Owner to indemnify any individual or entity from and
against the consequences of that individual’s or entity’s own negligence.

"To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and

hold harmless Owner and Engineer, and the officers, directors, members, 'partners,
employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to the failure to
control, contaln, or remove a Constituent of Concern brought to the Site by Contractor or
by anyone for whom Contractor is responsible, or to a Hazardous Environmental Condition
created by Contractor or by anyone for whom Contractor is responsible. Nothing in this
Paragraph 5.06.] shall obligate Contractor to indemnify any individual or entity from and
against the consequences of that individual’s or entity’s own negligence.

The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the pre:s'ence of
Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed

at the Site.
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ARTICLE 6 — BONDS AND INSURANCE

6.01

6.02

Performance, Payment, and Other Bonds

A,

Contractor shall furnish a performance bond and a payment bond, each in an amc;unt at

_least equal to the Contract Price, as security for the faithful performance and payment of all

of Contractor’s obligations under the Contract, These bonds shall remain in effect until one
year after the date when flnal payment becomes due or until completion of the correction
period specified in Paragraph 15.08, whichever is later, except as provided otherwise by
Laws or Regulations, the Supplementary Conditions, or other specific provisions of the
Contract. Contractor shall also furnish such other bonds as are required by the
Supplementary Conditlons or other specific provisions of the Contract.

All bonds shall be in the form prescribed by the Contract except as provided otherwise hy
Laws or Regulations, and shall be executed by such sureties as are named in “Companies
Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published in Circular 570 (as amended and
supplemented) by the Financial Management Service, Surety Bond Branch, U.S.
Department of the Treasury. A bond signed by an agent or attorney-in-fact must be
accompanied by a certified copy of that individual's authority to bind the surety. The '
evidence of authority shall show that it Is effective on the date the agent or attorney-in-fact
signed the accompanying bond.

Contractor shall obtain the required bonds from surety companies that are duly licensed or
authorized In the jurisdiction In which the Project is located to issue bonds in the required
amounts.

If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent,
or its right to do business Is terminated in any state or jurisdiction where any part of the
Project is located, or the surety ceases to meet the requirements above, then Contractor
shall promptly notify Owner and Engineer and shall, within 20 days after the event giving
rise to such notification, provide another bond and surety, both of which shall comply with
the bond and surety requirements above. :

If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from
the Site and exercise Owner’s termination rights under Article 16.

Upon request, Owner shall provide a copy of the payment bond to any Subcontractor,
Supplier, or other person or entity claiming to have furnished labor or materials used in the

performance of the Work,

Insurance— General Provisions

A

Owner and Contractor shall obtaln and maintain insurance as required in this Article and in
the Supplementary Conditions.

All insurance required by the Contract to be purchased and malntained by Owner or
Contractor shall be obtained from insurance companies that are duly licensed or
authorized, in the state or Jurisdiction in which the Prolect is located, to issue insurance
policies for the required limits and coverages, Unless a different standard s Indicated in the
Supplementary Conditlons, all companies that provide insurance policies required under
this Contract shall have an A.M. Best rating of A-VIl or better.

Contractor shall deliver to Owner, with coples to each named Insured and additional
insured {as identified in this Article, in the Supplementary Conditions, or elsewhere in the
Contract), certificates of insurance establishing that Contractor has obtained and is
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6.03

maintaining the policies, coverages, and endorsements required by the Contract. Upon
request by Owner or any other insured, Contractor shall also furnish other evidence of such
required insurance, including but not limited to coples of policies and endorsements, and
documentation of applicable self-insured retentions and deductibles, Contractor may black
out (redact) any confidential premium or pricing information contalned in any policy or
endorsement furnished under this provision.

Owner shall deliver to Contractor, with copies to each named insured and additional
insured {as identified In this Article, the Supplementary Conditions, or elsewhere in the
Contract), certificates of Instrance establishing that Owner has obtained and is maintaining
the policies, coverages, and endorsements required of Owner by the Contract {if any).
Upon request by Contractor or any other insured, Owner shall also provide other evidence
of such required insurance (if any), Including but not limited to copies of policies and
endorsements, and documentation of applicable self-insured retentions and deductibles.
Owner may block out {redact) any confidential premlum or pricing information contained in
any policy or endorsement furnished under this provision,

Fallure of Owner or Contractor to demand such certificates or other evidence of the other
party’s full compliance with these -insurance requirements, or failure of Owner or
Contractor'to identify a deficiency in compliance from the evidence provided, shall not be
construed as a waiver of the other party’s obligation to obtain and maintain such insurance.

If either party does not purchase or maintain alt of the insurance required of such party by
the Contract, such party shall notify the other party In writing of such failure to purchase
prior to the start of the Work, or of such failure to maintain prior to any change in the
required coverage.

If Contractor has failed to obtain and maintain required insurance, Owner may exclude the
Contractor from the Site, impose an appropriate set-off agamst payment, and exercise
Owner’s termination rights under Article 16,

Withdut prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect to obtain equivalent insurance to protect such other
party’s interests at the expense of the party who was required to provide such coverage,
and the Gontract Price shall be adjusted accordingly.

Owner does not represent that Insurance coverage and. limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’s interests.

The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor's liability under the indemnities granted to Owner and other indlwduals and
entities In the Contract,

Contractor’s Insurance

A,

Workers’ Compensation: Contractor shall purchase and maintain workers’ compensation
and employer’s liability insurance for:

1. clalms under workers' compensation, disability benefits, and other similar- employee
benefitacts. ,

2. United States Longshoreman and Harbor Workers’ Compensation Act and Jones Act
coverage (if applicable).

3. claims for damages because of hodily injury, occupational sickness or disease, or death
of Contractor's employees (by stop-gap endorsement in monopollst worker’s
compensation states).
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D.

4. Foreign voluntary worker compensation (if applicable).

Commercial General Liability—Claims Covered: Contractor shall purchase and maintatn
commerclal general liability insurance, covering all operations by or on behalf of
Contractor, on an occurrence basis, against:

1. claims for damages because of bodily injury, sickness or disease, or death of any
person other than Contractor’'s employees,

2. claims for damages insured by reasonably available personal injury liability coverage.

3. clalms for damages, other than to the Work itself, because of Injury to or destruction
of tangible property wherever located, including loss of use resulting therefrom,

Commercial General Liability—Form and Content: Contractor's commerecial liability policy
shall. be written on a 1996 (or later) ISO commercial general liability form {occurrence form}
and include.the following coverages and endorsements:

1. Products and completed operations coverage: _
a. Such insurance shall be maintained for three years after final payment.,
3

b. ~ Contractor shall furnish Owner and each other additional insured (as identified in
the Supplementary Conditions or elsewhere in the Contract) evidence of
_ continuation of such insurance at final payment and three years thereafter.

2. Blanket contractual liabillty coverage, to the extent perm'itted by law, including but not
limited to coverage of Contractor's contractual indemnity obligations in Paragraph
7.18. .

Broad form property damage coverage.

Severability of interest.

Underground, explosion, and collapse coverage.

Personal injury coverage,

N e v s w

Additional insured endorsements that include both ongoing operations .and products
-and-completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG
20 37 10 01 (together); or CG 20 10 07 04 and CG 2037 07 04 (together), or their
equivalent.

8, For design professional additional insureds, 1SO Endorsement CG 20 32 07 04,
“Additional. Insured—Engineers, Architects or Surveyors Not Engaged by the Named
Insured” or its equivalent.

Automobile liability: Contractor shall purchase and maintain automobile liability insurance
against claims for damages because of bodily injury or death of any person or property
damage arising out of the ownership, maintenance, or use of any motor vehicle, The
automabile liability policy shall be written on an occurrence basis.

Umbrella or excess liability: Contractor shall purchase and maintain umbrellé,or-excess
liability insurance written over the underlying employer’s liability, commercial general
lfability, and automobile liability insurance described in the paragraphs ‘above.; Subject to
industry-standard exclusions, the coverage afforded shall follow form as to each and every
one of the underlying policies. ;

Contractor's pollution liabllity insurance: Contractor shall purchase and maintain a policy
covering third-party injury and property damage claims, including clean-up costs, as a result
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of pollution conditions arising from Contractor’s operations and completed operations. This
insurance shail be maintained for no less than three years after final completion.

Additional insureds: The Contractor's commercial general liability, automobile liability,
umbrella or excess, and poliution liability policies shall include and list as additional
insureds Owner and Engineer, and any Individuals or entities identified in the
Supplementary Conditions; include coverage for the respective officers, difectors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
all such additional insureds; and the insurance afforded to these additional insureds shall
provide primary coverage for all claims covered thereby (including as applicable those
arising from both ongoing and completed operations} on a non-contributory basis,
Contractor shall obtain zll necessary endorsements to support these requirements,

Contractor’s professional llability insurance; If Contractor will provide or furnish
professional services under this Contract, through a delegation of professional design
services or otherwise, then Contractor shall be responsible for purchasing and maintaining
applicable professional liability Insurance, This insurance shall provide protection against
claims arising out of performance of professional design or related services, and caused by
a negligent error, omission, or act for which the insured party is legally liable. It shall be
maintained throughout the duration of the Contract and for a minimum of two years after
Substantial Completion. If such professional design services are performed by a
Subcontractor, and not by Contractor itself, then the requirements of this paragraph may
be satisfied through the purchasing and maintenance of such insurance by such
Subcontractor,

General provisions: The policies of insurance required by this Paragraph 6,03 shall:
1. include at least the specific coverages provided in this Article,

2. be written for not less than the limits of liabllity provided in this Article and in the
Supplementary Conditions, or required by Laws or Regulations, whichever is greater.

3. contain a provision or endorsement that the coverage afforded will not be canceled,
materially changed, or renewal refused until at, least 10 days prior written notice has
been given to Contractor. Within three days of receipt of any such written notice,
Contractor shall provide a copy of the notice to Owner, Engineer, and each other
insured under the policy.

4. remain In effect at least until final payment (and longer if expressly required in this
Article) and at all times thereafter when Contractor may be correcting, removing, or
replacing defective Work as a warranty or correction obligation, or otherwise, or
returning to the Site to conduct other tasks arising from the Contract Documents.

5. be appropriate for the Work being performed and provide protection from claims that
may arise out of or result from Contractor’'s performance of the Work and Contractor’s
other obligations under the Contract Documents, whether it is to be performed by
Contractor, any Subcontractor or Supplier, or by anyone directly or Indirectly
employed by any of them to perform any of the Wark, or by anyone for whose acts
any of them may be liable. '

The coverage requirements for specific policies of insurance must be met by such policies,
and not by reference to excess or umbrella insurance provided in other policies.
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6.04  Owner’s Liability Insurance

A,

In addlition to the insurance required to be provided by Contractor under Paragraph 6.03,
Owner, at Owner’s option, may purchase and maintaln at Owner’s expense Owner's own
liability insurance as will protect Owner against claims which may arise from operations
under the Contract Documents.

Owner's liabllity policies, If any, operate separately and Independently from policles
required to be provided by Contractor, and Contractor cannot rely upon Owner’s liability
policies for any of Contractor’s obligations to the Owner, Engineer, or third parties.

6.05  Property Insurance

A,

Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall
purchase and maintain builder’s risk insurance upon the Work on a completed value basis,
in the amount of the full insurable replacement cost thereof (subject to such deductible
amounts as may be provided in the Supplementary Conditions or required by Laws and
Regulations). This insurance shall:

1. Include the Owner and Contractor as named insureds, and all Subcontractors, and any
individuals or entities required by the Supplementary Conditions to be insured under
such builder's risk policy, as insureds or named insureds. For purposes of the
remainder of this Paragraph 6.05, Paragraphs 6.06 and 6.07, and any corresponding
Supplementary Conditions, the parties requnred to be insured shall collectively be
referred to as “insureds.”

2. be written on a builder’s risk “all risk” policy form that shall at least include insurance
for physical loss or damage to the Work, temporary buildings, fdlsework, and materials
and equipment in transit, and shall insure against at least the following perils or causes
of loss: fire;. lightning; windstorm; riot; civil commotion; terrorism; vehicle impact;
aircraft; smoke; ‘theft; vandalism and malicious mischief; mechanical breakdown,
boiler explosion, and artificially generated electric current; earthquake; volcanic
activity, and other earth movement; flood; collapse; explosion; debris removal;
demolltion occasioned by enforcement of Laws and Regulations; water damage (other
than' that caused by flood); and such other perils or causes of loss as may be
specifically required by the Supplementary Conditions. If insurance against mechanical
breakdown, boiler explosion, and artificially generated electric current; earthquake;
volcanic activity, and other earth movement; or flood, are not commercially available
under builder’s risk policies, by endorsement or otherwise, such insurance may be
provided through other insurance policies acceptable to Owner and Contractor.

3. cover, as insured property, at least the following: (a) the Work and all materials,
supplies,-machinery, apparatus, equipment, fixtures, and other property of a similar
nature that are to be incorporated into or used in the preparation, fabrication,
construction, erection, or completion of the Work, including Owner-furnished or
assigned property; (b} spare parts inventory required within the scope of the Contract;
and (c) temporary works which are not intended to form part of the permanent
constructed Work but which are intended to provide working access to the Site, or to
the Work under construction, or which are Intended to provide temporary support for
the Work under construction, including scaffolding, form waork, fences, shoring,
falsework, and temporary structures. |

4. cover expenses incurred In the repair or replacement of any insured property
{including but not limited to fees and charges of engineers and architects). '

EICDC® C-700 (Rew. 1), Standard General Candltlons of the Censtructlon Contract.
Copyright © 2013 Natlonal Soclety of Professlonal Englneers, Amerlcan Counell of Englneering Campanles,
and Amerlcan Soclety of Civl Englneers, Allrights reserved. *  Page 23 of 65



5. extend to cover damage or loss to insured property while In temporary storage at the
Site or In a storage location outside the Site {but not including property stored at the
premises of a manufacturer or Supplier).

6. extend to cover damage or loss to insured property while in transit.

7. allow for partial occupation or use of the Work by Owner, such that those portions of
the Work that are not yet occupied or used by Owner shall remain covered by the
builder’s risk insurance,

8. allow for the waiver of the insurer's subrogation rights, as set forth below.

9. provide primary coverage for all losses and damages caused by the perils or causes of
loss covered,

10. notinclude a co-insurance clause.

11. Include an exception for ensuing losses from physical damage aor loss with respect to
any defective workmanship, design, or materials exclusions.

12. include performance/hot testing and start-up.

13. be maintained in effect, subject to the provisions herein regarding Substantial
Completion and partial occupancy or use of the Work by Owner, until the Work is
complete.

)

Naotice of Cancellation or Change: All the policies of insurance {and the certificates or other
evidence thereof) required to be purchased and maintained in accordance with this
Paragraph 6.05 will contain a provision or endorsement that the coverage afforded will not
be canceled or materially changed or renewal refused until at least 10 days prior written
notice has been given to the purchasing policyholder, Within three days of receipt of any
such written notice, the purchasing policyholder shall provide a copy of the notice to each
other insured. .

Deductibles: The purchaser of any required bullder’s risk or property insurance shall pay for
costs not covered because of the application of a policy deductible,

'

Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the
Work prior to Substantial Completion of all the Work as provided in Paragraph 15.04, then
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will
provide notice of such occupancy or use to the builder’s risk insurer. The builder's risk
insurance shall not be canceled or permitted to lapse on account of any such partial use or
occupancy; rather, those portions of the Wark that are occupied ar used by.Owner may
come off the builder’s risk policy, while those portions of the Work not vet occupled or
used by Owner shall remain covered by the builder’s risk insurance.

Additional Insurance: If Contractor elects to obtain other special insurance to be included in .
or supplement the bullder's risk or property insurance policies provided under this
Paragraph 6.05, it may do so at Contractor's expense, L

Insurance of Other Property: If the express insurance provisions of the Contract do not
require or address the insurance of a property item or interest, such as tools, construction
equipment, or other personal property owned by Contractor, a Subcontractor, or an
employee of Contractor or a Subcontractor, then the entity or individual owning such
property item will be responsible for deciding whether to insure it, and if so in what
amount,
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6.06 Waiver of Rights

A. Al policies purchased in accordance with Paragraph 6,05, expressly including the builder’s
risk policy, shall contaln provisions to the effect that in the event of payment of any loss or
damage the insurers will have no rights of recovery against any insureds thereunder, or
against Engineer or its consultants, or thelr officers, directors, members, partners,
employees, agents, consultants, or subcontractors. Owner and Contractor waive all rights
against each other and the respective officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them, for all losses and
damages caused by, arising out of, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work; and, in
addition, walve all such rights against Engineer, its consuitants, all Subcontractors, all
individuals or entities identified in the Supplementary Conditions as Insureds, and the
offlcers, directors, membetrs, partners, employees, agents, consultants, and subcontractors
of each and any of them, under such policies for losses and damages so caused. None of
the above walvers shall extend to the rights that any party making such waiver may have to
the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise
payable under any policy so issued.

B. Owner walves all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each
and any of them, for:

1. loss due to business interruption, loss of use, or other consequential loss extending
beyond direct physical loss or damage to Owner's property or the Work caused by,
arising out of, or resulting from fire or other pertls whether or not insured by Owner;
and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or
resuiting from fire or other insured peril or cause of loss covered by any property
Insurance maintained on the completed Project or part thereof by Owner during
partial occupancy or use pursuant to Paragraph 15.04, after Substantial Completion
pursuant to Paragraph 15.03, or after final payment pursuant te Paragraph 15.06.

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 6.06,B shall contain provisions to the effect that in the event of
payment of any such loss, damage, or consequential loss, the insurers will have no rights of
recovery against Contractor, Subcontractors, or Engineer, or the officers, directors,
members, partners, employees, agents, consuitants, or subcontractors of each and any of
them.

D. Contractor shall be responsible for assuring that the agreement under which a
Subcontractor performs a portion of the Work contains provisions whereby the
Subcontractor waives all rights against Owner, Contractor, all individuals or entitles
identified in the Supplementary Conditions as insureds, the Engineer and its consultants,
and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them, for all losses and damages caused by, arising out
of, relating to, or resulting from any of the perils or causes of loss covered by builder’s risk
insurance and any other property Insurance applicable to the Work.

6.07  Receipt and Application of Property insurance Proceeds
!

A, Any insured loss under the builder's risk and other policies of insurance required by
Paragraph 6.05 wili be adjusted and settled with the named insured that purchased the
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policy. Such named insured shall act as fiduciary forthe other insureds, and give notice to
such other insureds that adjustment and settlement of a claim is in progress.'Any other
Insured may state its position regarding a claim for insured loss in writing within 15 days
after notice of such claim,

Proceeds for such insured losses may be made payable by the insurer either jointly to
multiple insureds, or to the named insured that purchased the policy in its own right and as .

fiduciary for other insureds, subject to the requirements of any applicable mortgage clause.

A named insured recelving insurance proceeds under the builder’s risk and other policies of
insurance required by Paragraph 6.05 shall distribute such proceeds in accordance with
such agreement as the parties in Interest may reach, or as otherwise required under the
dispute resolution provisions of this Contract or applicable Laws and Regulations.

If no other special agreement is reached, the damaged Work shall be repaired or replaced,
the money so received applied on account thereof, and the Work and the cost thereof
covered by Change Order, if needed.

ARTICLE 7 — CONTRACTOR’S RESPONSIBILITIES

7.01

7.02

7.03

Supervision and Superintendence

A

Contractor shall supervise, inspect, and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be necessary
to perform the Work in accordance with the Contract Documents. Contractor shall be solely
responsible for the means, methods, techniques, sequences, and’ procedures of
construction,

At all times during the progress of the Work, Contractor shall assign,a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer
except under extraordinary circumstances,

Labor; Working Hoiirs

A,

Contractor shall provide competent, suitably qualified persannel to survey and lay out the-

. Work and perform construction as required by the Contract. Documents. Contractor shall at

all times maintain good discipline and order at the Site,

Except as otherwise required for the safety or protection of persons or the Work or
property at the Site or adjacent thereto, and except as otherwise stated In the Contract
Documents, all Work at the Site shall be performed during regular working hours, Monday
through Friday. Contractor will not perform Work on a Saturday, Sunday, or any legal

" holiday. Contractor may perform Work outside regular working hours or on Saturdays,
- Sundays, or legal holidays only with Owner’s’ written consent, which will not be

unreasonably withheld,

Services, Materials, and Equipment

A,

Unless otherwise specified in the Contract Documents, Contractor. shall provide and
assume full responsibility for all services, materials, equipment, labor, transportation,
construction equipment and machinery, tools, appliances, fuel, power, Ilght heat,
telephone, water, sanitary facilities, temporary facilities, and all other facllities and
incidentals necessary for the performance, testing, start up, and completion of the Work,
whether or not such ltems are specifically called for in the Contract Documents.

All materials and equipment incorporated into the Work shall be of good quality and new,
except as otherwise provided in the Contract Documents, All special warranties and
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guaranteéé required by the Specifications shall expressly run to the benefit of Owner. If
required by Engineer, Contractor shall furnish satisfactory evidence (including, reports of
required tests) as to the source, kind, and quality of materials and equipment,

All materlals and equipment shall be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the applicable
Supplier, except as otherwise may be provided in the Contract Documents,

7.04  “Or Equals”

A.

Whenever an item of materlal or equipment Is specified or described in the Contract
Documents by using the name of a proprietary item or the name of a particular Supplier,

the Contract Price has been based upon Contractor furnishing such item as specified, The

specification or description of such an item Is Intended to establish the type, function,

appearance, and quality required. Unless the specification or description contains or is

followed by waords reading that no like, equivalent, or “or equal” item Is-permitted,

Contractor may request that Engineer authorize the use of other items of material or

equipment, or items from other proposed suppliers under the circumstances described

below.

1. If Engineer in its sole discretion determines that an item of material or equipment
proposed by Contractor is functionally equal to that named and sufficiently similar so
that no change in related Work will be required, Engineer shall deem it an “or equal”
item, For the purposes of this paragraph, a proposed item of material or equipment
will be considered functionally equal to an item so named if:

a. inthe exercise of reasonable judgment Engineer determines that:

1) it is at Jeast equal in materials of construction, quality, - durability,
‘ appearance, strength, and design characteristics;

2) it will reliably perform at least equally well the function and achieve the
results imposed by the design concept of the completed Project as a
. functioning whole;

3) it has a proven record of performance and availability of responsi\.;e service;
and

4) it s not objectionable to Owner.
b. Contractor certifies that, if approved and incorporated into the Work:

1) there will be no increase in cost to'the Owner or increase in Contract Times;
and

2} it will conform substantially to the detailed requirements of the item named
in the Contract Documents.

Contractor’s Expense: Contractor shall provide all data in support of any proposed “or
equal” [tem at Contractor's expense,

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evajuate each “or-equal” request, Engineer may require Contractor to furnish additlonal
data about the proposed “or-equal” item. Engineer will be the sole judge of acceptability.
No “or-equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is
complete and Engineer determines that the proposed item is an “or-equal”, which will be
evidenced by an approved Shop Drawing or other written communication, Engineer will
advise Contractor in writing of any negative determination, '
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Effect of Engineer’s Determination: Neither approval nor denlal of an ”or-equ'al" request
shall result in any change In Contract Price. The Engineer’'s denlal of an “or-equal” request
shall be final and binding, and may not be reversed through an appea! under any provision
of the Contract Documents.

Treatment as a Substitution Request: If Engineer determines that an item of material or
equipment proposed by Contractor does not qualify as an “or-equal” item, Contractor may
request that Engineer considered the proposed item as a substitute pursuant to Paragraph
7.05,

7.05  Substitutes

A,

Unless the specification or description of an item of material or equipment required to be
furnished under the Contract Documents contains ar is followed by words reading that no
substitution is permitted, Contractor may request that Englneer authorize the use of other
items of material or equipment under the circumstances described below, To ‘the extent
possible such requests shall be made before commencement of related construction at the
Site.

1. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed Is functionally equivalent to
that named and an acceptable substitute therefor. Engineer will not accept requests
for revlew of proposed substitute items of material or equipment from anyone other
than Contractor,

2. The requirements for review by Engineer will be as set forth in Paragraph 7.05.B, as
supplemented by the Specifications, and as Engineer may decide Is appropriate under
the circumstances.

3. Contractor shall make written application to Engineer for review of a proposed
substitute item of material or equipment that Contractor seeks to furnish or use. The
application:

a. shall certify that the proposed substitute item will:

1} perform adequately the functions and achieve the results called for by the
general design,

2) besimilarin substance to that specified, and
3) be suited to the same use as that specified,
b, will state:

1) the extent, if any, to which the use of the proposed substltute item will
necessitate a change in Contract Times,

2) whether use of the proposed substitute item in the Work will require a
change In any of the Cantract Documnients (or in the provisions of any other
direct contract with Owner for other work on the Project) to adapt the
design to the proposed substitute item, and ;|

3) whether incorporation or use of the proposed substitute item in connection
with the Work is subject to payment of any license fee or royaity. .

c. will identify:

li all variations of the proposed substitute item from that specified, and
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2) available engineering, sales, maintenance, repair, and replacement services.

d. shall contain an itemized estimate of all costs or credits that will result directly or

indirectly from use of such substitute item, including but not limited to.changes in

Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

Engineer's Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each substitute request, and to obtain comments and direction from Owner.
Engineer may require Contractor to furnish additional data about the proposed substitute
item. Engineer will be the sole judge of acceptability. No substitute will be ordered,

’
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Owner may require the replacement of any Subcontractor, Supplier, or other indlvidual or
entity retained by Contractor to perform any part of the Work. Owner also may require
Contractor to retain specific replacements; provided, however, that Owner may not require
a replacement to which Contractor has a reasonable objection, If.Contractor has submitted
the identity of certain Subcontractors, Suppliers, or other individuals or entities for
acceptance by Owner, and Owner has accepted it (either in writing or by failing to make
written objection thereto), then Owner may subsequently revoke the acceptance of any
such Subcontractor, Suppliet, or other individual or entity so identified solely on the basis
of substantive, reasonable objectlon after due investigation, Contractor shall submit an .
acceptable replacement for the rejected Subcontractor, Supplier, or other individual or
entity. :

If Owner requires the replacement of any Subcontractor, Suppller, or other individual or
entity retained by Contractor to perform any part of the Work, then Contractor shall be
entitled to an adjustment in Contract Price or Contract Times, or both, with respect to the
replacement; and Contractor shall initiate a Change Proposal for such adjustment within 30
days of Owner’s requirement of replacement.

No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity,
whether initially or as a replacement, shall canstitute a waiver of the right of Owner to the
completion of the Work in accordance with the Contract Documents,

On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and
Suppliers known to Contractor at the time of submittal.

Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of
the Work just as Contractor is responsible for Contractor’s own acts and omissions,

Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors, Suppliers, and all other individuals or entities performing or furnlshmg any
of the Work,

Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work from communicating with Engineer or Owner,
except through Contractor or in case of an emergency, or as otherwise expressly allowed
herein. :

The divisions and sections of the Specifications and the Identifications of any Drawings shalt
not control Contractor in dividing the Work among Subcontractors or Suppliers or
defineating the Work to be performed by any specific trade. - :

All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to
the applicable terms and conditions of the Contract Documents for the benefit of Owner
and Engineer. ) ,

Owner may furnish to any Subcontractar or Supplier, to the extent practicable, Information
about amounts paid to Contractor on account of Work performed for Ccntractor by the
particular Subcontractor or Supplier.
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Nothing in the Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or
entity any contractual relationship between Owner or Engineer and any such
Subcontractor, Supplier, or other individual or entity; nor '

2, shall create any obligation on the part of Owner or Engineer to pay or to see to the
payment of any money due any such Subcontractor, Supplier, or other Individual or
entity except as may otherwise be required by Laws and Regulations.

7.07  Patent Fees and Royalties

A,

Contractor shall pay all license fees and royaities and assume all costs incident to the use in
the performance of the Work or the incorporation in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights held by
others. If a particular invention, design, process, product, or device s specified in the
Contract Documents for use in the performance of the Work and if, to the actual
knowledge of Owner or Engineer, its use is subject to patent rights or copyrights calling for
the payment of any license fee or royalty to others, the existence of such rights shall be
disclosed by Owner in the Contract Documents.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractar, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, fosses, and damages
{including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals, and all court or arbitration or other dispute resolution costs) arising
out of or relating to any infringement of patent rights or copyrights incident to-the use in
the. performance of the Work or resulting from the incorporation’in the Work of any
invention, design, process, product, or device specified in the Contract Dacuments, but not

identified as being subject to payment of any license fee or royalty to others requ:red by

patent rights or copyrights.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and -

hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to any infringement
of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any Invention, design, process, product, or
device not specified in the Contract Documents.

7.08  Permits

A,

Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for
all construction permits and licenses, Owner shall assist Contractor, when necessary, in
obtaining such permits and licenses. Contractor shall pay all governmental charges and
inspection fees necessary for the prosecution of the Work which are applicable.at the time
of the submission of Contractor's Bid {or when Contractor became bound under a
negotiated contract), Owner shall pay all charges of utility owners for connections for
providing permanent service to the Work
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7.09 Taxes

A,

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which
are applicable during the performance of the Work, -

7.10  Laws and Regulations

A,

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor's compliance with any Laws or Regulations.

If Contractor performs any Work or takes any other action knowing or having reason to
know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and
losses, and shall indemnify and hold harmless Owner and- Engineer, and the officers,
directors, members, partners, employees, agents, consultants, and subcontractors of each
and any of them from and against all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals.
and all court or arbitration or other dispute resolution costs) arising out of or relating to
such Work or other action, It shall not be Contractor’s responsibility to make certain that
the Work described in the Contract Documents is in accordance with Laws and Regulations,
but this shall not relieve Contractor of Contractor’s obligations under Paragraph 3.03.

Owner or Contractor may give nofice to.the other party of any changes after the
submission of Contractor’s Bid [or after the date when Contractor became bound under a
negotiated contract) in Laws or Regulations having an effect on the cost or time of
performance of the Work, including but not limited to changes in Laws or Regulations
having an effect on procuring permits and on sales, use, value-added, consumption, and
other similar taxes. If Owner and Contractor are unable to agree on entitlement to or on

_the amount or extent, if any, of any adjustment in Contract Price or Contract Times

resulting from such changes, then within 30 days of such notice Contractor may submit a
Change Proposal, or Owner may initiate a Claim. \

7.11 Record Documents

A.

Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
construction. These record documents, together with all approved Samples, will be
available to Engineer for reference. Upon completion of the Work, Contractor shall deliver
these record documents to Engineer,

712  Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not
relieve Subcontractors of their responsibility for the safety of persons or property In the
performance of their work, nor for compliance with applicable safety Laws and Regulations.
Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to-prevent damage, injury, or loss to:

1. all persons on the Site or who may be affected by the Work;
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7:13

7.14

Safety Representative
A,

Hazord Communication Programs
A.

2. all the Work and materials and equipment to be incorporated therein, whether in
storage on or off the Site; and

3, other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in_progress, utilities, and Underground
Facilities not designated for removal, relocation, or replacement in the course of
construction,

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or
loss; and shall erect and maintain all necessary safeguards for such safety and protection.
Contractor shall notify Owner; the owners of adjacent property, Underground Facilities,
and other utilities; and other contractors and utility owners performing work at or adjacent
to the Site, when prosecutioh of the Wark may affect them, and shall cooperate with them
in the protection, removal, relocation, and replacement of their property or work In
progress,

Contractor shall comply with. the applicable requirements of Owne-r’s safety programs, if
any. The Supplementary Conditions identify any Owner's safety programs' that are
applicable to the Work, ,

1.
Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s
safety program with which Owner’s and Engineer's employees and representatives must
comply while at the Site.

All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A.3
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor,
Supplier, or any other individual or entity directly or indirectly employed by any o:f' them to
perform any of the Work, or anyone for whose acts any of them may be liable, shall be
remedied by Contractor at its expense (except damage or loss attributable to the fault of
Drawings or Specifications or to the acts or cmissions of Owner or Engineer or-anyone
employed by any of them, or anyone for whose acts any of them may be liable, and not
attributable, directly or indirectly, in whole or in part, to the fault or negligence of
Contractor or any Subcontractor, Supplier, or other individual or entity directly or indirectly
employed by any of them).

Contractor’s duties and responsibilitles for safety and protection shall continue until such
time as all the Work {s completed and Engineer has issued a notice to Owner and
Contractor In accordance with Paragraph 15.06,B that the Work s acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

Contractor’s duties and responsibilities for safety and 'protection shall resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to-fulfill warranty or
correction obligations, or to conduct other tasks arising from the Contract Documents.

i
v

" Contractor shall designate a gualified and experienced safety representative at the Site

whose duties and responsibilities shall be the prevention of accldents-and the méim_:aining
and supervising of safety precautions and programs.

1
i

i

Contractor shall be responsible for coordinating any exchange of material safety data
sheets or other hazard communication information required to be made available to or
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exchanged between or among employers at the Site in accordance with Laws or
Regulations.

7.15  Emergencies

A. In emargencies affecting the safety or protection of persons or the Work or property at the
Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage,
injury, or loss, Contractor shall give Engineer prompt written notice if Contractor believes
that any significant changes in the Work or variations from the Contract Documents have
been caused thereby or are required as a result thereof. If Engineer determines that a
change in the Contract Documents is required because of the action taken by Contractor in
response to such an emergency, a Work Change Directive or Change Order will be issued.

7.16  Shop Drawings, Samples, and Other Submittals

A. Shop Drawing and Sample Submittal Requirements:

1. Before submitting a Shop Drawing or Sample, Contractor shall have:

a.

reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings
and Samples and with the requirements of the Work and the Contract
Documents;

determined and verified zll field measurements, quantities, dimensions; specified
performance and design criteria, installation requirements, materials, catalog
numbers, and similar information with respect thereto; .

determined and verified the suitability of all materials and equipment offered
with respect to the indicated application, fabrication, shipping, handling, storage,
assembly, and installation pertaining to the performance of the Work; and

determined and verified all information relative to. Contractor’s responsibilities
for means, methods, technigues, sequences, and procedures of construction, and
safety precautions and programs incident thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor has
satisfied Contractor’s obligations under the Contract Documents with respect to
Contractor’s review of that submittal, and that Contractor approves the submittal.

3. With each submittal, Contractor shall give Engineer specific written notice of 'any
variations that the Shop Drawing or Sample may have from the requirements of the
Contract Documents, This notice shall be set forth in a written tommunication
separate from the Shop Drawings or Sample submittal; and, in addition, in the case of
Shop Drawings by a specific notation made on each Shop Drawing submitted to
Engineer for review and approval of each such variation.

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop
Drawings and Samples to Engineer for review and approval in accordance with the
accepted Schedule of Submittals, Each submittal will be identifled as Engineer may require.

1. Shop Drawings:

a.
b,

Contractor shall submit the number of copies required in the Specifications.

Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar cdata
to show Engineer the services, materials, and equipment Contractor proposes to
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E.

'8, Contractor shall perform the Work in compliance with the requirements and

commitments set forth in approved Shop Drawings and Samples, subject to the
provisicns of Paragraph 7.16.D.4.

Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new Samples
for review and approval. Contractor shall direct specific attention in writing to
revisions other than the corrections called for by Engineer on previous submittals.

2. Contractor shall furnish required submittals with sufficient information and accuracy
to obtain required approval of an item with no more than three submittals. Engineer
will record Engineer’s time for reviewing a fourth or subsequent submittal of a Shop

- Drawings, sample, or other item requiring: approval, and Contractor shall be
responsible for Engineer’s charges to Owner for such time. Owner may impose a set-
off against payments due to Contractor to secure reimbursement for such charges.

3. If Contractor requests a change of a previously approved submittal item, Contractor
shall be responsible for Engineer’s charges to Owner for its review time, and.Owner
may impose a set-off against payments due to Contractor to secure reimbursement for
such charges, unless the need for such change is beyond the control of Contractor.

7.17  Contractor’s General Warranty and Guarontee

A.

Contractor warrants and guarantees to Owner that all Work will be in accordance with the

Contract Documents and will not be defective. Engineer and’ its officers, directors,
members, partners, emplayees, agents, consultants, and subcontractors shall be entitled to
rely on Contractor's warranty and guarantee.

Contractor's warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than
Contractor, Subcontractors, -Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2. normal wear and taar under normal usage.

Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work
that Is not in accordance with the Contract Documents or a release of Contractor’s
obligation to perform the Work in accordance with the Contract Documents:

1. observations by Engineer;

2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the Issuance of a certificate of Substantial Completlon by Engineer or any payment
related thereto by Owner; \

use or occupancy of the Work or any part thereof by Owner; K
any review and approval of a Shop Drawing or Sample submittal;
the Issuance of a notice of acceptability by Engineer;

an\f inspection, test, or approval by others; or

N s

any correction of defective Work by Owner,

EJCDC® C-700 (Rev. 1}, Standard General Conditions.of the Construction Contract,
Copyrlght © 2013 Natlonal Soclety of Professlonal Engineers, Amerlcan Councll of Englneering Compantas,
ard Amerlean Soclety of Civil Engineers, All rights reserved. Page 36 of 65



If the Contract requires the Contractor to accept the assighment of a contract entered into
by Owner, then the specific warranties, guarantees, and correction obligations contained in
the assighed contract shall govern with respect to Contractor’s performance obligations to
Owner for the Wark described in the assigned contract. '

7.18  Indemnification

A,

To the fullest extent permitted by laws and Regulations, and in addition. to any other

" obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and

hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and

“against all claims, costs, losses, and damages (including but not limited to all fees and

charges of engineers, architects, attorneys, and other professionals and -all court or
arbitration or other dispute resolution costs) arising out of or relating to the performance
of the Work, provided that any such claim, cost, loss, or damage is attributable to bodily
injury, sickness, disease, or death, or to injury to or destruction of tangible property (other
than the Work itself}, including the loss of use resulting therefrom but only to the extent
caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity diréctly or indirectly employed by any of them to perform any of
the Work or anyone for whose acts any of them may be liable.

In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the
survivor or personal representative of such employee) of Contractor, any Subcontractor,
any Supplier, or any Individual or entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of them may be liable, the .

- indemnification obligation under Paragraph 7.18.A shall not be limited in any way by any

limitation on the amount or type of damages, compensation, or benefits payable by or for
Contractor or any such Subcontractor, Supplier, or other individual or entity under workers’
compensation acts, disability benefit acts, or other employee benefit acts.

The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to
the liability of Engineer and Engineer’s officers, directors, members, partners, employees,
agents, consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings,
opinions, reports, surveys, Change Orders, deslgns, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of
the injury or damage. -

7.19  Delegation of Professional Design Services

A,

Contractor will not be tequired to provide professional design services unless such services
are specifically required by the Contract Documents for a portion of the Work or uniess
such services are required to carry out Contractor’s responsibilities for constructlon means,
methods, techniques, sequences and procedures. Contractor shall not be requxred to
provide professional services in violation of applicable Laws and Regulations.

If professional design services or certifications by a design professional related to systems,
materials, or.equipment are specificaily required of Contractor by the Contract Documents,
Owner and Engineer will specify all performance and design criteria that such services must
satisfy. Contractor shall cause such services or certifications to be provided by & properly
licensed professional, whose signature and seal.shall appear on all drawings, calculations,
specifications, certifications, and other submittals prepared by such professional. Shop

* EJCDC® C-700 {Rav, 1), Standard General Conditlons of the Constructlon Contract.
Copyright © 2013 Natlonal Saclety of Professional Engineers, Amerlcan Councll of Englneering Companles,
and Amerlcan Soclety of Civil Engineers. All rights reserved, Page 37 of 65




Drawings and other submittals related to the Work designed or certified. by such
professional, if prepared by others, shall bear such professional's written approval when
submitted to Engineer,

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and
completeness of the services, certifications, or approvals performed by such design
professionals, provided Owner and Engineer have specified to Contractor all performance
and design criteria that such services must satisfy.

Pursuant to this paragraph, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents, Engineer’s review and approval-of Shop Drawings and other submittals {except
design calculations and design drawings) will be only for the purpose stated in Paragraph
7.16.D.1,

Contractor shall not be responsible for the adequacy of the performance or design criteria
specified by Owner or Engineer.

ARTICLE 8 — OTHER WORK AT THE SITE

8.01 Other Work

A,

In addition ta and apart from the Work under the Contract Documents, the Owner may
perform other work at or adjacent to’ the Site, Such other work may be performed by
Owner’s employees, or through contracts between the Owner and third parties, Owner
may also arrange to have third-party utility owners perform work on their utilities and

facilities at or adjacent to the Site. ,
\

If Owner performs other work at or adjacent.to the Site with Owner's employees, or
through contracts for such other work, then Owner shall give Contractor written notice
thereof prior to starting any such other work. If Owner has advance information regarding
the start of any utility work at or adjacent to the Site, Owner shall provide such information

- to Contractor.

Contractor shall afford each other contractor that performs such other work, each utility
owner performing other work, and Owner, if Owner is performing other work with Owner’s
employees, proper and safe access to the Site, and provide a reasonable opportunity for
the introduction and storage of materfals and equipment and the execution of such other
work. Contractor shall do all cutting, fitting, and patching of the Work that may be required
to propetly connect or otherwise make its several parts come together and properly
integrate with such other work. Contractor shall not endanger any work of others by
cutting, excavating, or otherwise altering such work; provided, however, that Contractor
may cut or alter others' work with the written consent of Engineer and the others whose
work will be affected.

If the proper execution or results of any part of Contractor's Work depends upon waork
performed by others under this Article 8, Contractor shall inspect such other work and
promptly report to Engineer in writing any delays, defects, or deficlencies in such other
work that render it unavailable or unsuitable for the proper execution and results of
Contractor's Work. Contractor's failure to so report will constitute ah acceptance of such
other work as fit and proper for integration with Contractor’s Work except for latent

- defects and deficiencies in such other work.
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8.02 Coordination

A.

If Owner intends to contract with others for the performance of other work at or adjacent
to the Site, to perform other work at or adjacent to the Site with Owner's employees, or to
arrange to have utility owners perform work at or adjacent to the Site, the following will'be
set forth In the Supplementary Conditions or provided to Contractor prior to the start of
any such other work:

1. the identity of the individual or entity that will have authority and responsibility for
coordination of the activities amaong the various contractors;

2, an itemization of the specific matters to be covered by such authority and
responsibility; and

3. the extent of such authority and respon5|bllltles

Unless otherwise provided in the Supplementary Condltlons Owner shall have sole
authority and responsibility for such coordination.

8.03  Llegdl Relationships

A,

B.

C.

If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s
employees, any other contractor working for Owner, or any utility owner for whom the
Owner is responsible causes damage to the Work or to the property of Contractor or its
Subcontractors, or delays, disrupts, interferes with, or increases the scape or cost of the
performance of the Work, through actions or inaction, then Contractor shall be entitled to
an equitable adjustment in the Contract Price or the Contract Times, or both, Contractor
must submit any Change Proposal seeking an equitable adjustment in the Contract Price or
the Contract Times under this paragraph within 30 -days of the damaging, delaying,
disrupting, or interfering event. The entitiement to, and extent of, any such eqmtable
adjustment shall take into account information (if any) regarding such other work that was.
provided to Contractor in the Contract Documents prior to the submittal of the Bid or the
final negotiation of the terms of the Contract. When applicable, any such equitable
adjustment in Contract Price shall be conditioned on Contractor assighing to Owner all
Contractor’s rights against such other contractor or utility owner with respect to the
damage, delay, disruption, or interference that is the subject of the adjustment.

"Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such

adjustment being essential to Contractor’s ability to complete the Work within the Contract
Times.

Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other work at or adjacent to the Site. If Contractor fails to take such measures
and as a result damages, delays, disrupts, or interferes with the work of any such other
contractor or utility owner, then Owner may impose a set-off against payments due to
Contractor, and assigh to such other contracter or utility owner the Owner’s contractual
rights against Contractor with respect to the breach of the obligations set forth in this
paragraph. i

When Owner is performing other work at or adjacent to the Site with Owner’s employees,
Contractor shall be liable to Owner for damage to such other work, and for the reasonable
direct delay, disruption, and interference costs incurred by Owner as a ‘result of
Contractor’s failure to take reasonable and customary. measures with respect to Owner’s
other wark. In response to such damage, delay, distuption, or interference, Owner may
impose a set-off against payments due to Contractor. |
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D. If Contractor damages, delays, disrupts, or interferes with the work of any other cbntractor,
or any utility owner performing other work at or adjacent to the Site, through Contractor’s
failure to take reasonable and customary measures to avoid such impacts, or if any claim
arising out of Contractor's actions, inactions, or negligence In performance of the Work at
or adjacent to the Site is made by any such other contractor or utility owner against
Contracter, Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the
claim as to all parties through negotiations with such other contractor or utility owner, or
otherwlise resolve the claim by arbitration or other dispute resolution proceeding or at law,
and (2) indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and any of
them from and against any such claims, and against all costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to such damage, delay, disruption, or interference.

ARTICLE 9 — OWNER’S RESPONSIBILITIES

8.01

9.02

9.03

9.04

9.05

9.06

9.07

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue ali
communications to Contractor through Engineer.

Replacement of Engineer

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor
makes no reasonable objection to the replacement engineer. The replacement éngineer’s
status under the Contract Documents shall be that of the former Engineer.

Furnish Data .
A, Owner shall promptly furnish the data required of Owner under the Contract Documents.

Pay When Due

A, Owner shall make payments to Contractor when they are due as provided in the
Agreement.

Lands and Easements; Reports, Tests, and Drawfngs

A. Owner's duties with respect to providing lands and easements are set forth in Paragraph
5.01,

B. Owner's duties with respect to providing engineering surveys to estahlish reference points
are set forth in Paragraph 4.03.

C. Article 5 refers to Owner’s identifying and making\available to Contractor copies of reports
of explorations and tests of conditions at the Site, and drawings of physical conditions
relatlng to existing surface or subsurface structures at the Site.

insurance

A. Owner's responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 6.

Change Orders
A. Owner's responsibilities with respect to Change Orders are set forth in Article 11.
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9.08

5.09

8,10

9.11

9.12

Inspections, Tests, and Approvals

A, Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth
in Paragraph 14.02.B.

Limitations on Owner's Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible
for, Contractor's means, methads, techniques, sequences, or procedures of construction,
or the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Owner will
not be responsible for Contractor's failure to perform the Work in accordance with the
Contract Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is
set forth in Paragraph 5.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that
financiai arrangements have been made to satisfy Owner’s obligations under the Contract
Documents (including obligations under proposed changes in the Work).

Safety. Programs

A.  While at the Site, Owner’'s émployees and representatives shall comply with the specific
applicable requirements of Contractor's safety programs of which Owner has been
informed.

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor,

ARTICLE 10 — ENGINEER'S STATUS DURING CONSTRUCTION

10.01 Owner’s Representative

A, Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitatlons of authority of Engineer as Owner's representative
during construction are set forth in the Contract.

10.02  Visits to Site

A, Engineer wili make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe as an experienced and
qualified design professional the progress that has been made and the quality of the
various aspects of Contractor’s executed Work. Based on information obtained during such
visits and obsérvations, Engineer, for the benefit of Owner, will determine, In general, if the
Work is proceeding in accordance with the Contract Documents, Engineer will not be
required to make exhaustive or continuous inspections on the Site to check the quality or
quantity of-the Work. Engineer’s efforts will be directed toward providing for Owner a
greater degree of confidence that the completed Work will conform generally to the
Contract Dacuments. On the basis of such visits and observations, Engineer will keep
Owner informed of the progress of the Work and wili endeavor to guard Owner against
defective Work.

B. Engineer's visits and observations are subject to all the limitations on Engineer’s authority
and responsibility set forth in Paragraph 10.08. Particularly, but without limitation, during
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10.03

10.04

10.05

10.06

10.07

10.08

or as a result of Engineet’s visits or ohservations of Contractor’s Work, Ehgineer will not
supervise, direct, control, or have authority over or be responsible for Contractor's means,
methods, techniques, sequences, or procedures of construction, or the safety precautions
and programs incident thereto, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.

Project Representative

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project
Representative to represent Engineer at the Site and assist Engineer in observing the
progress and quality of the Work, then the authority and responsibilities of any such
Resident Project Representative will be as provided in the Supplementary Conditions, and
limitations on the responsibilities thereof will be as provided in Paragraph 10.08. If Owner
designates another representative or agent to represent Owner at the Site who.is not
Engineer’'s consultant, agent, or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as prowded in the
Supplementary Conditions. ’

Refecting Defective Work
A. Engineer has the autharity to reject Work in accordance with Article 14,
Shop Drawings, Change Orders and Poyments

A. Engineer’s authority, and [imitations thereof, as to Shop Drawings and Samples, are set
forth in Paragraph 7.16. :

B. Engineer's authority, and lImitations thereof, as to design calculations and design drawings
submitted in response to a delegation of professional design services, if any, are set forth in
Paragraph 7.19,

C. Engineer’s authority as to Change Orders s set forth in Article 11.
D. Engineer’s authority as to Applications for Payment is set forth in Article 15,
Determinations for Unit Price Work

A. Engineer will determine the actual quantities and classifications of Unit Price Work .
performed by Contractor as set forth in Paragraph 13.03.

Decisions on Requirements of Contract Documents and Acceptability of Work

A. Enginest will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such
declsions and Judgments, Engineer will not show partiality to Owner or Contractor, and will
not be liable to Owner, Contractor, or others in connection with any proceedings,
interpretations, decisions, or judgments conducted or rendered in good faith.

Limitations on Engineer's Authority and Responéibiﬁties

A. Neither Engineer's authority or responsibility under this Article 10 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to.
exercise or not exercise such authority or responsibility or the undertaking, exercise, or
performance. of any authority or responsibility by Engineer, shall create, impose, or give rise
to any duty in contract, tort, or otherwise owed by Engineer to Contractor, any
Subcontractor, any Supplier, any other individual or entlty, or to any surety for or employee
or agent of any of them.
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B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Engirieer will
not be responsible for Contractor’s failure to perform the Work in accordance with the
Contract Documents. ‘

€. Engineer will not be responsible for the acts or omissions of Contractor or of any
. Subcontractor, any Supplier, or of any other lnduvndual or entity performing any of the
Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation
and all maintenance and operating instructions, schedules, guarantees, bonds, certificatas
of inspection, tests and approvals, and other documentation required to be delivered by
Paragraph 15.06.A will only be to determine generally that their content complies with the
reqguirements of, and in the case of certificates of inspections, tests, and approvals, that the
results certified indicate compliance with the Contract Documents;

E.  The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also
apply to the Resident Project Representative; if any. -

10.09 Compliance with Safety Program

A.  While at the Site, Engineer's employees and representatives will comply with the specific
applicable requirements of Owher’s and Contractor’s safety programs {if any} of which -
Engineer has been informed.

ARTICLE 11 ~ AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK

11.01 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended or supplemented by a Change Order, a Work "
Change Directive, or a Field Order.

1. Change Orders:

a. If an amendment or supplement to the Contract Documents Includes a change in
the Contract Price or the Contract Times, such amendment or supplement must
be set forth in a Change Order. A Change Order also may be used to establish
amendments and supplements of the Contract Documents that do not affect the
Contract Price or Contract Times.

b. Owner and Contractor may amend those terms and conditions of the Contract
Documents that do not involve (1) the performance or acceptability of the Work,
{2} the design (as set forth in the Drawings, Specifications, or otherwise), or (3}
other engineering or technical matters, without the recommendation of the
Engineer. Such an amendment shall be set forth in a Change Order.

2.  Work Change Directives: A Work Change Directive will nhot change the Contract Price
or the Contract Times but is evidence that the parties expect that the modification
ordered or documented by a Work Change Directive will be Incorporated in a
subsequently issued Change Order, following negotiations by the partles as to the
Work Change Directive’s effect, if any, on the Contract Price and Contract Times; or, if
negotiations are unsuccessful, by a determination under the terms of the Contract
Documents governing adjustments, expressly Including Paragraph 11,04 regarding
change of Contract Price. Contractor must submit any Change Proposal seeking an
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adjustment of the Contract Price or the Contract Times, or both, no later than 30 days
after the completlon of the Work set out in the Work Change Directive. Owner must
submit any Claim seeking an adjustment of the Contract Price or the Contract Times,
or both, no later than 60 days after issuance of the Work Change Directive.

3. Field Orders: Engineer may authorize minor changes in the Work if the changes do not
involve an adjustment in the Contract Price or the Contract Times and are compatible
with the design concept of the completed Project as a functioning whole as indicated
by the Contract Documents. Such changes will be accomplished by a Field Order and
will be binding on Owner and also on Contractor, which shall perform.the Work -
involved promptly. If Contractor believes that a Field Order justifies an adjustment in
the Co‘ntra.ct Price or Contract Times, or both, then before proceeding with the Work
at issue, Contractor shall submit a Change Proposal as provided herein.

11.02 Owner-Authorized Changes in the Work

A,

Without invalidating the Contract and without notice to ariy surety, Owner may,-at any
time or from time to time, order additions, deletions, or revisions In the Work. Such
changes shall be supported by Engineer's recommendation, to the extent the change
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other
engineering or technical matters. Such changes may be accomplished by a Change Order, if
Owner and Contractor have agreed as to the effect, if any, of the changes on Contract
Times or Contract Price; or by a Work Change Directive. Upon receipt of any such
document, Contractor shall promptly proceed with the Work involved; or, in the case of a
deletion in the Work, promptly cease construction activities with respect to such deleted
Work. Added or revised Work shall be performed under the applicable conditions of the
Contract Documents. Nothing in this paragraph shall obligate Contractor to undertake work:
that Contractor reasonably concludes cannot be performed in a manner consistent with -
Contractor’s safety obligations under the Contract Documents or Laws and Regulations.

11.03  Unauthorized Changes In the Work

A,

Contractor shall not be entitled to an increase In the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, medified, or supplemented, except in the case of an emergency
as provided In Paragraph 7.15 or in the case of uncovering Work as provided in Paragraph
14.05.

11.04 Change of Contract Price -

A.

The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment In the Contract Price shall comply with the provisions of Paragraph 11.06. Any
Claim for an adjustment of Contract Price shall comply with the provisions of Article 12,

An adjustment in the Contract Price will be determined as follows:

1. where the Work Involved is covered by' unit prices contained in the Contract
Documents, then by application of such unit prices to the quantities of the Items
involved (subject to the provisions of Paragraph 13.03); or

2. where the Work involved Is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 11.04.C.2);.or

3. where the Work involved Is not covered by unit prices contained in the Contract
Documents and the parties-do not reach mutual agreement to a lump sum, then on
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the basis of the Cost of the Work {determined as provided In Paragraph 13.01) plus a
Contractor's fee for overhead and profit (determined as provided in Paragraph
11.04.C).

Contractor’s Fee: When applicable, the Contractor’s fee for overhead -and profit shall be
determined as follows:

1. amutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:

a. for costs incurred under Paragraphs 13.01, B 1 and 13, 01.B.2, the Cantractor’s fee
shall be 15 percent;

b, for costs incurred under Paragraph 13.01.B.3, the Contractor's fee shall be five
percent;

.c.  where one or more tiers.of subcontracts are on the basis of Cost of the Work plus
a. fee and no fixed fee is agreed upon, the intent of Paragraphs 11.04.C.2.a and
11.04.C.2.b is that the Contractor’s fee shall be based on: (1) a fee of 15 percent
of the costs incurred under Paragraphs 13.01.A.1 and 13.01,A.2 by the
Subcontractor that actually performs the Work, at whatever tier, and (2) with
respect to Contractor itself and to any Subcontractors of a tier higher than that of
the Subcontractor that actually performs the Work, a fee of five percent of the
amount (fee plus underlying costs incurred) attributable to the next lower tier
Subcontractor; provided, however, that for any such subcontracted work the
maximum total fee to be paid by Owner shall be no greater than 27 percent of
the costs incurred by the Subcontractor that actually performs the work;

d. no fee shall be payable on the basis 6f costs itemized under Paragraphs 13.01.B.4,
13.01.B,5, and 13.01.C;

e. the amount of credit to be allowed by Contractor to Owner for any change which,

results in a nét decrease in cost will be-the amount of the actual net decrease in
cost plus a deduction In Contractor’s fee by an amount equal to five percent of
such net decrease; and .

f. whén both additions and credits are involved in any one change, the adjustment
In Contractor'’s fee shall be computed on the basis of the net change in
accordance with Paragraphs 11.04.C.2.a through 11.04.C.2.e, inclusive.

11.05 Change of Contract Times

A.

The Contract Times may only be changed by a Change Order. Any Change Proposal for an

adjustment in the Contract Times shall comply with the provisions-of Paragraph 11.06. Any
Claim for an- adjustment in the Contract Times shall comply with the provisions of Article -

12,

An adjustment of the Contract Times shall be subject to the limitations set forth in

¥

Paragraph 4:05, concerning delays In Contractor’s progress.

11.06 Change Proposals i ’

A,

Contractor shall submit.a Change Proposal to Engineer to request an adjustment in the
Contract Times or Contract Pilce; appeal an initial decision by Engineer conce'r'ning the
requirements of the Contract Documents or relating to the acceptabllity of the Work under
the Contract Documents; contest a set-off against' payment due; or seek other relief under
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the Contract. The Change Proposal shall specify any proposed change in Contract Times or
Contract Price, or both, or other proposed relief, and explain the reason for the proposed
change, with citations to any governing or applicable provisions of the Contract Documents.

1.

Procedures: Contractar shall submit each Change Proposal to Engineer pramptly (but
in no event later than 30 days) after the start of the event giving rise thereto, or after
such initial decislon. The Contractor shall submit supporting .data, including the
proposed change iIn Contract Price or Contract Time (if any), to the Engineer and
Owner within 15 days after the submittal of the Change Proposal. The supporting data
shall be accompanied by a written statement that the supporting data are accurate
and complete, and that any requested time or price adjustment is the entire

adjustment to which Contractor belleves it is. entitled as a result of said event,

Engineer will advise Owner regarding the Change Proposal, and consider any
comments or response from Owner regarding the Change Proposal.

Engineer’s Action: Engineer will review each Change Proposal and, within 30 days after
receipt of the Contractor’s supporting data, either deny the Change Proposal'in whole,
approve it in whole, or deny it in part and approve it in part. Such actions shall be In
writing, with a copy provided to Owner and Contractor. If Engineer does not take
action on the Change Proposal within 30 days, then either Owner or Contractor may at
any time thereafter submit a letter to the other party indicating that ‘as a result of
Engineet’s Inaction the Change Proposal is deemed denied, thereby commencing the
time for appeal of the denial under Article 12.

Binding Decision: Engineer's decision will be final ahd binding upon Owner and
Contractor, unless Owner or Contractor appeals the decision by filing a Claim under
Article 12,

B. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design
{as set forth in the Drawings, Specifications, or otherwise), the acceptablility of the Work, or
_other-engineering or technical matters, then Engineer will notify the parties that. the
Engineer is unable to resolve the Change Proposal. For purposes of further resolution of

such a Change Proposal, such notice shall be deemed a denial, and Contractor may choose

to seek resolution unger the terms of Article 12,

11,07 Execution of Change Orders

A. Owner and Contractor shall execute appropriate-Change Orders covering:

1.

changes in the Contract Price or Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time for Work actually performed in
accordance with a Work Change Directive; -

changes in Contract Price resulting from an Owner set-off, unless Contractor has duly
cantested such set-off; G

changes in the Work which are; (a) ordered by Owner pursuant to Paragraph 14. 02, (b)
required because of Owner’s acceptance of defective Work under Paragraph 14.04 or
Owner’s correction of defective Work under Paragraph 14.07, or {c) agreed to by the
parties, subject to the need for Engineer’s recommendation if the change in the Work
invelves the design (as set forth in the Drawings, Specifications, or otherwwe), or other
engineering or technlcal matters; and

changes in the Contract Price or Contract Times, or other changes, which erﬁbody the
substance of any final and binding results under Paragraph 11.06, or Article 12.
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B.

If Owner or Contractor refuses to execute a Change Order that is required to be executed
under the terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as
if fully executed. '

11,08 Notification to Surety

A,

If the provisions of any bond require notice to be given to a surety of any change affecting
the general scope of the Worlk or the provisions of the Contract Documents (including, but
not limited to, Contract Price or Contract Times), the giving -of any such notice will be
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect
the effect of any such change.

ARTICLE 12 - CLAIMS

12.01 Claims

A,

Claims Process: The following disputes between Owner and Contractor shall be submitted

-to the Claims process set forth in this Article:

1, Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

2. Owner demands for adjustments in the Contract Price or Contract Times, or other
relief under the Contract Documents; and

3. Disputes that Engineer has been unable to address because they do not involve the
design {as set forth-in the Drawings, Specifications, or otherwise), the acceptability of
the Work, or other engineering or technical matters.

Submittal-of Claim: The party submitting a Claim shall deliver it directly to the other party
to the Contract promptly (but in no event later than 30 days) after the start of the event
giving rise thereto; in the case of appeals regarding Change Proposals within 30 déys of the
decision under appeal, The party submitting the Claim shall also furnish a copy to the
Engineer, for its information only. The responsibility to substantiate a Claim shall rest with
the party making the Claim. In the case of a Claim by Contractor seeking an increase in the
Contract Times or Contract Price, or both, Contractor shall certify that the Claim is made in
good faith, that the supporting data are accurate and complete, and that to the best of
Contractar’s knowledge and belief the amount of time or money requested accurately
reflects the full amount to which Contractor is entitled.

Review and Resolution: The party receiving a Claim shall review it tharoughly, giving full
consideration to its merits. The two parties shall seek to resolve the Claim through the
exchange of information and direct negotiations. The parties may extend the time for
resolving the Claim by mutual agreement. All actions taken on a Claim shall be stated in
writing and submitted to the other party, with a copy to Engineer.

Mediation:

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to
mediation- of the underlying dispute. The agreement to mediate shall stay the Claim
submittal and response process.

2. If Owner and Contractor agree to meadiation, then after 60 days from such agreement,
either Owner or Contractor may unilaterally terminate the mediation process, and the
Claim submittal and decision process shall resume as of the date of the termination. If
the mediation proceeds but is unsuccessful in resolving the dispute, the Claim
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submittal and decision process shall resume as of the date of the conclusmn of the
mediation, as determined by the mediator.

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

Partial Approvat: If the party receiving a Claim approves the Claim in part-and denies it in
part, such action shall be final and binding unless within 30 days of such action the other
party invokes the procedure set forth in Article 17 for final resolution of disputes.

Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim
may deny it by giving written notice of denial to-the other party. If the receiving party does
not take action on the Claim within 90 days, then either Owner or Contractor may at any
time thereafter submit a letter to the other party indicating that as a result of the inaction,
the Claim s deemed denied, thereby commencing the time for appeal of the denial. A
denial of the Claim shall be final and binding unless within 30 days of the denial the-other
party invokes the procedure set forth in Article 17 for the final resolution of disputes.

Final and Binding'ReLsu!ts: If the parties reach a mutual agreement regarding a Claim,
whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a

‘Claim is approved in part and denied in part, or denied in full, and such actions become

final and binding; then the results of the agreement or action on the Claim shall be
incorporated in a Change Order to the extent they affect the Contract, including the Work
the Contract Times, or the Contract Price.

ARTICLE 13 — COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A,

Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum
of all costs necessary for the proper performance of the Work at issue, as further defined

“below, The provisions of this Paragraph 13.01 are used for two distinct purposes:

1. To determine Cost of the Work when Cost of the Work is a component of the Contract
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or

2. To determine the value of a Change Order, Change Proposal, Claim, iet-off, or other
adjustment in Contract Price. When the value of any such adjustment is determined
on the basis of Cast of the Work, Contractor Is entitled only to those additional or
incremental costs required because of the change in the Work or because of the event
giving rise to the adjustment.

Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in
the Cost of the Work shall be in amounts no higher than these prevailing in the locality of
the Project, shall not include any of the costs itemized in Paragraph 13.01.C, and sha]l
Include only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of
the Work under schedules of job classifications agreed upon by Owner and Contractor,
Such employees shall include, without limitation, superintendents, foremen, and other
personnel employed full time on the Work. Payroll costs for employees not employed
full time on the Work shall be apportioned on the basis of their time spent on the
Work, Payroll costs shall include, but not be limited to, salaries and wages plus the
cost of fringe benefits, which shall include social security contributions,
unemployment, excise, and payroll taxes, workers’ compensation, health and
retirement benefits, bonuses, sick leave, and vacation and holiday pay applicable
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thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent
authorized by Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including
costs of transportation and storage thereof, and Suppliers’ field services required in
cohnection therewith. All cash discounts shall accrue to Contractor unless QOwner
deposits funds with Contractor with which to make payments, in which case the cash
discounts shall accrue to Owner. All trade discounts, rebates, and refunds and returns
from sale of surplus materlals and equipment shall accrue to Owner, and Contractor
shall make provisions so that they may be obtained. ' "

Payments made by Contractor to Subcontractors for Work performed by
Subcontractors. If required by Owner, Contractor shall obtain competitive bids from
subcontractors acceptable to Owner and Contractor and shall deliver such bids to
Owner, who will then determine, with the advice of Engineer, which bids, if any, will
be acceptable. If any subcontract provides that the Subcontractor is to be paid on the
basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and fee shall
be determined In the same manner as Contractor’s Cost of the Work and fee as
provided in this Paragraph 13.01.

Costs of special consultants (including but not limited to engineers, architects, testing

- laboratories, surveyors, attorneys, and accountants) employed for services specifically

related to the Work.
Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all .materfals, ‘supplies,
equipment, machinery, appliances, office, and temporary facilities at the Site, and
hand tools not owned by the workers, which are consumed In the performance of
the Work, and cost, less market value, of such items ‘used but not consumed
which remain the property of Contractor,

¢, Rentals of all construction equipment and machinery, and the parts thereof,
whether rented from Contractor or others in accordance with rental agreements
approved by Owner with the advice of Engineer, and the costs of transportation,
loading, unloading, assembly, dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said rental agreements. The rental of any
such equipment, machinery, or parts shall cease when the use thereof is no
longer necessary for the Work.,

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor,
or anyone directly or indirectly employed by any of them or for whose acts any of
- them may be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection
with the performance of the Work (except losses and damages within the
deductible amounts of property insurance establishéd in accordance with
Paragraph 6.05), provided such losses and damages have resulted from causes
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C.

other than the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable.
Such losses shall include settlements made with the written consent and approval
of Owner. No such losses, damages, and expenses shall be included in the Cost of
the Work for the purpose of determining Contractor's fee.

g. The cost of utilities, fuel, ahd sanitary facilities at the Site,

h. Minor expenses such as communication service at the Site, express and courier

’ services, and simllar petty cash items in connection with the Work.

i.  The costs of premiums far all bonds and insurance that Contractor is required by
. the Contract Documents to purchase and maintain.

Costs Excluded: The term Cost of the Work shall not include any of the following items:

1. "Payroll costs and other compensation of Contractor’s officers, executives, principals
{of partnerships and sole proprietorships), general managers, safety managers,
engineers, architects, estimators, attorneys, auditors, accountants, - purchasing and
contracting agents, expediters, timekeepers, clerks, and other personnel employed by
Contractor, whether at the Site or in Contractor’s principal or branch office for general
administration of the Work and not specifically included in the agreed upon schedule
of job classifications referred to in Paragraph 13.01.B.1 or specifically covered by
Paragraph 13.01.B.4, The payroll costs and other compensation excluded here are to
be considered administrative costs covered by the Contractor’s fee,

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at
the Site.

3. Any part of Contractor's capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

4, Caosts due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable,
including but not limited to, the correction of defective Work, disposal of materials or

- equipment wrongly supplied, and making good any damage to property.

5. Other overhead or general expenée costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 13.01.8.

Contractor’s Fee: When the Work as a whole is performed on the basis of cost-plus,
Contractor’s fee shall be determined as set forth in the Agreement. When the value of any
Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in
Contract Price is determined on the basis of Cost of the Work, Contractor’s fee shall be
determined as set forth in Paragraph 11.04.C. :

Documentation: Whenever the Cost of the Work for any purpose is to be determined
pursuant to this Article 13, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable
to Engineer an itemized cost breakdown together with supporting data.

13.02 Alfowances

A,

It is understood that Contractor has included in the Contract Price al! allowances so named
in the Contract Documents and shall cause the Work so covered to be performed for such
sums and by such persons or entities as may be acceptable to Owner and Engineer. ”

EJCDC® C-700 {Rev. 1), Standard General Conditions of the Construction Contract,
Copyright © 2013 Natlana! Soclety of Professional Engineers, Amerlcan Council of Engineering Companles,
and Amerlcan Saclety of Civil Englneers. All rights reserved. Page 50 of 65




13.03

Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor (less any applicable trade
discounts) of materials and equipment required by the allowances to be deflivered at
the Site, and all applicable taxes; and . .

2. Contractot’s costs for unloading and handling on the Site, [abor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included
in the Contract Price and not in the allowances, and no demand for -additional
payment on account of any of the foregoing will be valid,

Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the
sole use of Owner to cover unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflact actual amounts due Contractor on account of Work covered by
allowances, and the Contract Price shall be correspondingly adjusted.

Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price
Work, Initially'the Contract Price will be deemed to ‘include for all Unit Price ' Work an
amount equal to the sum of the unit price for each separately identified item of Unit Price
Work times the estimated quantity of each item as Indicated in the Agreement.

The estimated quantities. of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price. Payments to
Contractor for Unit Price Work will be based on actual quantities.

Each unit price will be deemed to include an amount considered by Contractor to be
adequate to cover Contractor’s overhead and profit for each separately identified item.

Engineer will determine the actual quantlties and classifications of Unit Price Work
perférmed by Contractor, Engineer will review with Contractor the Engineer’s preliminary
determinations on such mattérs .before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise): Engineer’s written decision
thereon will be final and binding (except as modified by Engineer to reflect changed factual
conditions or more accurate data) upon Owner ‘and Contractor, subject to the provisions of
the following paragraph.

Within 30 days of Engineer’s written decision under the preceding paragraph, Contractor
may submit a Changé Proposal, or Owner may file a Claim, seeking an adjustment in the
Contract Price If:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially
and significantly from the estimated quantity of such item indicated in the Agreement;

2. there is no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that it Is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner helieves that Owner is entitled to a
decrease in Contract Price, and the parties are unable to agree as to the amount of any
such increase or decrease.
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ARTICLE 14 — TESTS AND' INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF 6EFECTIVE

WORK

14,01 Access to Work

A,

Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and authorities having jurisdiction will have access to the
Site and the Work at reasonable times for their observation, inspection, and testing.
Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor's safety procedures and programs so that they may comply therewith as
applicable.

14,02 Tests, Inspections, and Approvals

A.

Contractor shall give Engineer timely notice of readiness of the Work (or specific parts
thereof) for all required inspections and tests, and shall cooperate with inspection and
testing personnel to facilitate required inspections and tests.

Owner shall retain and pay for the services of an independent inspector, testing laboratory,
ar other gualified individual or entity to perform all inspections and tests expressly required
by the Contract Documents to be furnished and paid for by Owner, except that costs
incurred in connection with tests or inspections of covered Work shall he governed by the
provisions of Paragraph 14.05.

If Laws or Regulations of any public body having jurisdiction require any Work (or part
thereof) specifically to be inspected, tested, or approved by an employee or other
representative of such public body, Contractor shall assume full respansibility for arranging .

_and obtaining such inspections, tests, or approvals, pay all costs in connection therewith,

and furnish Engineer the required certificatés of inspection or approval,

Contractor shall be responsible for arranging, ob'talning, and paying for all inspections and
tests required:

1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner;

2, to attain Owner's and Engineer's acceptance of materials or equipment to be
incorporated in the Work;

3. by manufacturers of equment furnished under the Contract Documents;

4, for testing, adjusting, and balancing of mechanical, electrical, and other equipment to
be incorporated into the Work; and

5. foracceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor's purchase thereof for incorporation in the Work.

Such inspections and tests shall be performed by independent inspectors, testing
laboratories, or other qualified Individuals or entities acceptable to Owner and Engineer.

If the Contract Documents’ require the Work (or part thereof} to be approved by Owner,
Engineer, or another designated Individual or entity, then Contractor shall assume full
responsibility for arranging and obtaining such approvals.

If any Work {or the work of others) that is to be inspected, tested, or approved is'covered
by Contractor without written concurrence of Engineer, Cantractor shall, if reqlested by

. Englneer, uncover such Work for observation. Such uncovering shall be at Cohtractor's

expense unless Contractor had given Engineer timely notice of Contractor’s intention to
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cover the same and Engineer had not acted with reasonable promptness in response ta
such notice.

14.03 Defactive Work

A,

Contractor’s Obligation: 1t is Contractor’s obligation to assure that the Work is not
defective,

Engineer’s Authority: Engineer has the authority to determine whether Work is defective,
and to reject defective Work.

Notice of Defects: Prompt notice of all defective Wark of which Owner or Engineer has
actual knowledge will be given to Contractor.

Correction, or Removal and Replacement: Promptly after receipt of written notice of
defective Work, Contractor shall. correct all such defective Work, whether or not fabricated,
installed, or completed, or, if Engineer has rejected the defective Work, remove it from the
Project and replace it with Work that is not defective,

Preservation of Warranties: When correcting defective Work, Contractor shall take no
action that would void or otherwise impair Owner's special warranty and guarantee, if any,
on said Work,

Costs and Damages: In addition to its correction, removal, and replacement obligations
with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages
arising out of or relating to defective Work, including but'not limited te the cost of the
inspection, testing, correction, removal, replacement, or reconstruction of such defective
Work, fines levied against Owner by governmental authorities because the Work is
defective, and the costs of repair or replacement of work of others resulting from defective
Work. Prior to final payment, if Owner and Contractor are unable to agree as to the
measure of such claims, costs, losses, and damages resulting from defective Work, then
Owner may impose a reasonable set-off against payments due under Article 15.

14,04 Acceptance of Defective Work

A,

If, instead of requiring correction or removal and replacement of defective Work, Owner
prefers to accept it, Cwner may do so (subject, If such acceptance accurs prior to final

* payment, to Engineer’s confirmation that such acceptance is in general accord with the

design intent and applicable engineering principles, and will not endanger public safety).
Contractor shall pay all claims, costs, losses, and damages attributable to Owner's
evaluation of and determination to accept such defective Work {such costs to be approved
by Engineer as to reasonableness), and for the diminished value of the Work to the extent
not otherwise paid by Contractor, if any such acceptance occurs prior to final payment, the
necessary revisions in the Contract Documents with respect to the Work shall be
incorporated in a Change Order. If the parties are unable to agree as to the decrease in the
Contract Price, reflecting the diminished value of Work so accepted, then Owner may
impose a reasonable set-off against payments due under Article 15. If the acceptance of
defective Work occurs after final payment, Contractor shall pay an appropriate amount to
Owner,

14,05 Uncovering Work

A,

Engineer has the authority to require additional inspection or testing of the Work, whether
or not the Work is fabricated, installed, or completed.
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14.06

14.07

If any Work is covered contrary to the written request of Engineer, then Contractor shall, if
requested by Engineer, uncover such Work for Engineer’'s observation, and then replace
the covering, all at Contractor's expense,

if Engineer considers it necessary or advisable that covered Work be observed by Engineer
or inspected or tested by others, then Contractor, at- Engineer’s request, shall uncover,
expose, or otherwise make available for observation, inspection, or testing as Engineer may
require, that portion of the Work in questmn and provide all necessary labor, material, and
equipment,

1. Ifitis found that the uncovered Work is defective, Contractor shall be responsihle for
all claims, costs, losses, and damages arising out of or relating to such uncovering,
exposure, observation, inspection, and testing, and of satisfactory replacement or
reconstruction {including but not limited to all costs of repair or replacement of work
of others); and pending Contractor’s full discharge of this responsibility the Owner
shall be entitled to impose a reasonable set-off against payments due under Articie 15.

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, or both, directly
attributable to such uncovering, exposure, observation, inspection, testing,
replacement, and reconstruction. If the parties are unable to agree as to the amount
or extant thereof, then Contractor may submit a Change Proposal within 30 days of
the determination that the Work is not defective.

Owner May Stop the Work

A,

Owner May Correct Defective Work
A,

¢

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed
Work will conform to the Contract Documents, then Owner may order Contractor to stop
the Work, or any portion thereof, until the cause for such order has been eliminated;
however, this right of Owner to stop the Work shall not give rise to any duty on the part of
Owner to exercise this right for the benefit of Contractor, any Subcontractor, any Suppfier,
any otlher individual or entity, or any surety for, or employee or agent of any of them,

If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace rejected Work as required by Engineer, or if
Contractor fails to perform the Work in accordance with the Contract Documents, or if
Contractor fails to comply with any other provision of the Contract Documents, then Owner
may, after seven days written notice to Contractor, correct or remedy any such deficiency.

In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and
suspend Contractor’s services related thereto, and incorporate In the Work all materials
and equipment stored at the Site or for which Owner has paid Contractor but which are
stored elsewhere. Contractor shall allow Owner, Owner’'s representatives, agents and
employees, Owner's ather contractors, and Engineer and Engineer’s consultants access to
the Site to enable Owner to exercise the rights and remedies under this paragraph:

All clalms, costs, losses, and damages incurred or sustained by Owner in exercising the
rights and remedies under this Paragraph 14.07 will be charged against Contractor as set-
offs against payments due under Article 15. Such claims, costs, losses and damages will
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include but not be limited to all costs of repalr, or replacement of work of others destroyed
or damaged by correction, removal, or replacement of Contractor’s defective Work.

Contractor shall not be allowed an extension of the Contract Times because of any delay in
the performance of the Work attributable to the exercise by Owner of Owner’s rights and
remedies under this Paragraph 14.07.

ARTICLE 15 - PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERICD

15.01 Progress Payments

A,

Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will
serve as the basis for progress payments and will be incorporated into a form of Application
for Payment acceptable to Engineer. Progress payments on account of Unit Price Work will
be based on the number of units completed during the pay period, as determined under
the provisions of Paragraph 13.03. Progress payments for cost-based Work will be based on
Cost of the Work completed by Contractor during the pay period.

Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress
payment (but not more often than once a month), Contractor shall submit to Engineer
for review an Application for Payment filled out and signed by Contractor covering the
Work completed as of the date of the Application and accompanied by such
supporting documentation as is required by the Contract Documents, If payment is
requested on the basis of materials and equipment not incorporated in the Work but
-delivered and suitably stored at the Site or at another ldcation agreed to In writing, the
Application for Payment shali also be accompanied by a bill of sale, invoice, or other
documentation warranting that Owner has received the materials and equipment free
and clear of all Liens, and evidence that the materials and equipment are covered by
appropriate.property insurance, a warehouse bond, or other arrangements to protect
Owner’s interest therein, all of which must he satssfactory to Owner.

"2, Beginning with the second Application for Payment each Application shall mclude an

affidavit of Contractor stating that all pravious progress payments received on account
of the Work have been applied on account to discharge Contractor’s legitimate
obligations associated with prior Applications for Payment.

3. The amount of retainage with respect to progress payments will be as stipulated in the
Agreement,

\

Review of Applications:

1. Engineer will, within 10 days after receipt of each Application for Payment, including
each resubmittal, either indicate in writing 2 recommendation of payment and present
the Application to Owner, or return the Application to Contractor indicating in writing
Engineer's reasons for refusing to recommend payment. In the latter case, Contractor
may make the necessary corrections and resubmit the Application.

2, Englneer’s recommendation of any payment requested in an Application for Payment
will constitute a representation by Engineer to Owner, based on Engineer's
observations of the executed Work as an experienced and qualified design
professional, and on Engineer's review of the Application for Payment and the
accompanying data and schedules, that to the best of Engineer’s knowledge,
information and belief: '
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a. the Work has progressed to the peint indicated;

b. the quality of the Work is generally in accordance with the Contract Documents
{subject to an evaluation of the Work as a functioning whaole prior te or upon
Substantial Completion, the results of any subsequent tests calied for in the
Contract Documents, a final determination of quantities and classifications for
Unit Price Work under Paragraph 13.03, and any other qualifications stated in the
recommendation); and

¢. the conditions precedent to Contractor’s being entitled to such payment appear
to have been fuifilled in so far as it Is. Engineer’s responsibility to observe the
Work. '

By recommending any such payment Engineer will not thereby be deemed to have
represented that: '

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to -every aspect of the Work in
progress, or involved detailed inspections of the Work beyond the responsibiiities
specifically assigned to Engineer in the Contract; or

b. there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner te withhold
payment to Contractor.

Neither Engineer’s review of Contractor's Work for the purposes of recommending
payments nor Engineer's recommendation of any payment, including final payment,
will impose responsibility on Engineer:

a.  to supervise, direct, or control the Work, or

b. ‘for the means, methods, techniques, sequences, or procedures of ‘construction,
.or the safety precautions and programs Incident thereto, or

c. for Contractor's fallure to comply with Laws and Regulations applicable to
Contractor s performiance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor has
used the money paid on account of the Contract Price, or

e. todetermine that title to any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.

Engineer may refuse to recommend the whole or any part of any payment_if, in
Engineer’s opinion, it wouid be incorrect to make the representations to Owner stated
in Paragraph 15.01.C.2.

Engineer will recommend reductions in payment (set-offs) necessary in Engineer's
opinion to protect Owner from loss because:

a. the Work is defective, requiring correction or replacement;
h. the Cantract Price has been reduced by Change Orders;

c. Owner has been required to correct defective Work in accordance with Paragraph
14,07, or has accepted defective Work pursuant to Paragraph 14.04;

d. Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible; or
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e,

Engineer has actual knowledge of the occurrence of any of the. events that would
constitute a default by Contractor and therefore justify termination for cause
under the Contract Documents.

D. Payment Becomes Due:

L

Ten days after presentation of the Applicaticn for Payment to Owner with Engineer's
recommendation, the amount recommended (subject to any Owner set-offs) will
become due, and when due will be paid by Owner to Contractor.

E. Reductions in Payment by Owner:

L

In addition to any reductions in payment (set-offs) recommended by Engineer, Owner
is entitled to impose a set-off against payment based on any of the following:

d,

claims have been made against Owner on account of Contractor's conduct in the
performance or furnishing of the Work, or Owner has incurred costs, losses, or
damages on account of Contractor’s conduct in the performance or furnishing of
the Work, Including but not limited to claims, costs, losses, or damages from
workplace injuries, adjacent property damage, non-compliance with Laws and
Regulations, and patent Infringement;

Contractor has failed to take reasonable and customary measures to avoid
damage, delay, disruption, and interference with other work at or adjacent to the
Site;

Contractor has failed to provide and maintain required bonds or insurance;

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;

Owner has incurred extra charges or engineering costs related to submittal
reviews, evaluations of proposed substitutes, tests and' inspections, or return
visits to manufacturing or assembly facilities;

the Work is defective, requiring correction or replacement;

Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

the Contract Price has been reduced by Change Orders;

an event that would constitute a default by Contractor and therefore justify a
termination for cause has occurred;

quuidéted damages have accrued as a result of Contractor’s fallure to achieve
‘Milestones, Substantial Completion, or final completion of the Work;

Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and
discharge of such Liens;

there are other items entitling Owner to a set off against the amount
recommended.

If Owner imposes any set-off against payment, whether based on its own knowledge
or on the wrltten recommendations of Engineer, Owner will give Contractor
immediate written notice (with a copy to Engineer) stating the reasons for such action
and the specific amount of the reduction, and promptly pay Contractor any amount
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remaining after deduction of the amount so withheld. Owner shall promptly pay
Contractor the amount so withheld, or any adjustment théreto agreed to by Owner
and Contractor, if Contractor remedies the reasons for such action. The reduction
imposed shall be binding on Contractor unless it duly submits a Change Proposal
contesting the reduction.

3. Upon a subsequent determination that Owner's refusal of payment was not justified,
the amount wrongfully withheld shall be treated as an amount due as determined by
Paragraph 15.01.C.1 and subject to interest as provided in the Agreement.

15.02 Contractor’s Warranty of Title

A,

Contractor warrants and guarantees that title to all Work, materfals, and equipment
furnished under the Contract will pass to Owner free and clear of {1) all Liens and other title
defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than seven
days after the time of payment by Owner.,

15.03 Substantial Completion -

A,

When Contractor considers the entire Work ready for its intended use Contractor shall
notify Owner and Engineer in writing that the entire Work Is substantially complete and
request that Engineer issue a certificate of Substantial Completion. Contractor shall at the
same time submit to Owner and Engineer an initial draft of punch list items to be
completed or corrected befare final payment.

Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not
consider the Work substantially complete, Engineer will notify Contractor in writing giving
the reasons therefor.

If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
preliminary. certificate of Substanttal Completion which shall fix the date of Substantial
Completion, Engineer shall attach to the certificate a punch list of items to be completed or
corrected ‘before final payment. Owner shall have seven days after receipt of the
preliminary certificate during which to make written objection to Engineer as to any
provisions of the certificate or attached punch list. If; after considering the objections to the’
provisions of the preliminary certificate, Engineer concludes that the Work is not
substantially complete, Engineer will, within 14 days after submission of the preliminary
certificate to Owner, notify Contractor in writing that the Work is not sub;tant:ally
complete, stating the reasons therefor. If Owner does not object to the provisions of the
certificate, or if despite consideration of Owner's objections Engineer concludes that the
Work is substantially. complete, then Engineer will, within said 14 days, execute and deliver
to Owner and Contractor a final certificate of Substantial Completion (with a revised punch
list of Items to be completed or corrected) reflecting such changes from the preliminary
certificate as Engineer belleves Justified after consideration of any objectlons from Owner,

At the time of receipt of the preliminary certificate of Substantial Completion, aner and
Contractor will confer regarding Owner's use or occupancy of the Work .following
Substantial Completion, review the builder’s risk Insurance policy with respect to the end of
the builder’s risk coverage, and confirm the transition to coverage of the Work under a.
permanent property insurance policy held by Owner. Unless Owner and Contractor agree °
otherwise in writing, Owner shall bear responsibility for security, operation, protection of
the Work, property insurance, maintenance, heat, and utilities upon Owners use or
occupancy of the Waork,
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After Substantial Completion the Contractor shall promptly begin work on the punch list of
items to be completed or corrected prior to final payment, In appropriate cases Contractor
may submit monthly Applications for Payment for completed punch list items, following the
progress payment procedures set forth above.

Owner shall have the right to exclude Contracter from the Site after the date of Substantial
Completion subject o allowing Contractor reasonable access to remove its property and
complete or correct items on the punch list.

15.04 Partial Use or Occupancy

A.

Prior to Substantial Completion of all the Wark, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract
Documents, or which Owner, Engineer, and Contractor agree constitutes a separately
functioning and usable part of the Work that can be used by Owner for its intended
purpose without significant interference with Contractor’s performance of the remainder
of the Work, subject to the following conditions:

1. At any time Owner may request in writing that Contractor permit Owner to use or
occupy any such part of the Work that Owner believes to be substantially complete. If
and when Contractor agrees that such part of the Work Is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 15.03.A
through E for that part of the Work.

2. At any time Contractor may notify Owner and Engineer In writing that Contractor
considers any such part of the Work substantially complete and request Engineer to
issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer
shall make an inspection of that part of the Work to determine its status of
completion. If Engineer does not consider that part of the Work to be substantially
complete, Engineer will notify Owner and Contractor in writing giving the reasons
therefor. If Engiheer considers that part of the Work to be substantially complete, the
provisions of Paragraph 15.03 will apply with respect to certification of Substantial
Completion of that part of the Work and the division of responsibility in respect
thereof and access thereto,

4, No.use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 6.05 regarding builder's risk or other
property insurance.

15,05 Final Inspection

A.

Upon written natice fram Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and
will notify Contractor in writing of all particulars in which this inspection reveals that the
Work, or agreed portion thereof, is incomplete or defective. Contractor shall immediately
take such measures as are necessary to complete such Work or remedy such deficiencies.

15,06 Final Payment

A,

Application for Payment:

1. After Contractor has, In the opinion of Engineer, satisfactorily completed all
corrections identified during the final inspection and has delivered, in accordance with
the Contract Documents, all maintenance and operating Instructions, schedules,
guarantees, bonds, certificates or other evidence of Insurance, certificates of
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inspection, annotated record documents {as provided in Paragraph 7.11), and other
documents, Contractor may make application for final payment.

The final Application for Payment shall be accompanied (except as previously
delivered) by:

a. all documentation called for in the Contract Documents;
b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that.title to ali
Work, materials, and equipment has passed to Owner free and clear of any Liens
or other title defects, or will so pass upon final payment.

d. a list of all disputes that Contractor believes are unsettled; and

e. complete and legally effective releases or walvers (satisfactory to Owner)} of all
Lien rights arising out of the Work, and of Liens filed in connection with the Work.

In lleu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as

“approved by Owner, Contractor may furnish receipts or releases in full and an affidavit

of Contractor that: {a) the releases and receipts include ali labor, services, material,
and equipment. for which a Lien could be filed; and (b} all payrolls, material and
equipment bills, and other indebtedness connected with the Work for which Owner
might in any way be responsible, or which might in any way result in liens or other
burdens on Owner's property, have been paid or otherwise satisfied. If any
Subcontractor or Supplier fails to furnish such a release or recelpt in full, Contractor
may furnish a bond or other collateral satisfactory to Owner to indemnify Owner
against any Lien, or Owner at Its option may issue Joint checks payable to Contractor
and specified Subcontractors and Suppliers.

B. Engineer’s Review of Application and Acceptance:

1.

if, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer's review of the final Application for Payment and
accompanying documentation as required by the Contract Documents, Engineer is
satisfied that the Work has been completed and Contractor’s other obligations under
the Contract have been fulfilled, Engineer will, within ten days after receipt of the final
Application for Payment, Indicate in writing Engineer's recommendation of final
payment and present the Application for Payment to Owner for payment. Such
recommendation shall account for any set-offs against payment that are necessary in
Engineer’s opinion to protect Owner from loss for the reasons stated above with
respect to progress payments, At the same time Engineer will also give written natice
to Owner and Contractor that the Work is acceptable, subject to the provisions of
Paragraph 15.07. Otherwise, Engineer will return the Application- for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment,
in which case Contractor shall make the necessary corrections and resubmit the
Application for Payment.

t. Completion of Work: The Work is complete (subject to surviving obligations) when it is
ready for final payment as established by the Engineer’s written recommendation of final
payment, .

D. Payment Becomes Due; Thirty days after the presentation to Owner of the final Application
for Payment and accompanying documentation, the amount recommended by Engineer
(less any further sum Owner is entitled to set off against Engineer’s recommendation,
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including but not limited to set-offs for liquidated damages and set-offs allowed under the
provisions above with respect to progress payments) will become due and shall be paid by
Owner to Contractor.

15,07 Waiver of Claims

A,

The making of final payment will not constitute a waiver by Owner of claims or rights
against Contractor. Owner expressly reserves claims and rights arising from unsettled Liens,
from defective Work appearing after final inspection pursuant to Paragraph 15.05, from
Contractor’s failure to comply with the Contract Documents or the terms of any special
guarantees specified therein, from outstanding Claims by Owner, or from Contractor’s
continulng obligations under the Contract Documents.

_The acceptance of final payment by Contractor will constitute a waiver by Contractor of all

claims and rights against Owner other than those pending matters that have been duly
submitted or appealed under the provisions of Article 17.

15,08 Correction Period

A.

If within one year after the date of Substantial Completion (or such longer period of time as
may be prescribed by the terms of any applicable special guarantee required by the
Contract Documents, or by any specific provision of the Contract Documents), any Work is
found to be defective, or if the repair of any damages to the Site, adjacent areas that
Contractor has arranged to use through construction easements or otherwise, and other
adjacent areas used by Contractor as permitted by Laws and Regulations, is found to be
defective, then Contractor shall promptly, without cost to Owner and in accordance with
Owner’s written instructicns:

1. correct the defective repairs to the Site or such other adjacent areas;
2. correct such defective Work;

3. if the defective Work has been rejected by Owner, remove it from the Project and
replace it with Work that is not defective, and .

4, satlisfactorily correct or repair or remove and replace any damage to other Work, to
the work of others, or to other land or areas resulting therefrom,

If Contractor does not promptly comply with the terms of Owner’s written instructions, or
in an emergency where delay would cause serious risk of loss or damage, Owner may have
the defective Work corrected or repaired or may have the rejected Work removed and
replaced. Contractor shall pay all claims, costs, losses, and damages {including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals

and all court ar arbitration or other dispute resolution costs) arising out of or relating to

such correction or repair or such removal and replacement (including but not limited to all
costs of repair or replacement of work of others}. '

In special circumstances where a particular ftem of equipment is piaced In continuous
service before Substantial Completion of all the Work, the correction period for that item
may start to run from an earlier date if so provided in the Specifications.

Where defective Work {(and damagé to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with
respect to such Work will be extended for an additional period of one year after such
correction or removal and replacement has been satisfactorily completed.
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E.

Contractor’s obligations under this paragraph are in addition te all other obligations and
warranties. The provisions of this paragraph shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

ARTICLE 16 — SUSPENSION OF WORK AND TERMINATICN

16.01 Owner May Suspend Work

A,

At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 90 consecutive days by written notice to Contractor and Engineer.
Such notice will fix the date on which Work will be resumed. Contractor shall resume the
Work on the date so fixed. Contractor shall be entitled to an adjustment in the Contract
Price or an extension of the Contract Times, or both, directly attributable to any such
suspension. Any Change Proposal seeking such adjustments shall be 'submitted no later
than 30 days after the date fixed for resumption of Work.

16.02  Owner May Terminate for Cause

A.

The occurrence of any one or more of the following events will constitute a defauit by
Contractor and justify terminatlon for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule);

2, Failure of Contractor to perform or otherwise to comply with a material term of the
Contract Documents;

3. Contractor's disregard of Laws or Regulations of any public body having jurisdiction; or
4, Contractor’s repeated disregard of the authority of Owner or Engineer,

If one or more of the events identified in Paragraph 16.02.A occurs, then after giving
Contractor (and any surety) ten days written notice that Owner is considering a declaration
that Contractor s in default and termination of the contract, Owner may proceed to:

1. declare Contractor to be in default, and give Contractor {and any surety) notice that
the Contract is termihated; and

2. enforce the rights available to Owner under any applicable performance bond.

Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take -
possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient.

Owner may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor within seven days of receipt of notice of intent to terminate begins to correct Its
failure to perform and proceeds diligently to cure such failure.

If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to
receive any further payment until the Work is completed. If the unpald balance of the
Contract Price exceeds the cost to complete the Work, including all related claims, costs,
losses, and damages {including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals) sustained by Owner, such excess will be pald
to Contractor. If the cost to complete the Work including such related claims, costs, losses,
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and damages exceeds such unpaid balance, Contractor shall pay the difference to Owner.
Such claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as
to their reasonableness and, when so approved by Engineer, incorporated in a Change
Order. When exercising any rights or remedies under this paragraph, Owner shall not be
required to obtain the lowest price for the Work performed,

Where Contractor's services have been so terminated by Owner, the termination will not
affect any rights or remedies of Owner against Contractor then existing or which may
thereafter accrue, or any rights or remedies of Qwner against Contractor or any surety
under any payment bond or performance bond. Any retention or payment of money due
Contractor by Owner will not release Contractor from liability.

If and to the extent that Contractor has provided a performance bond under the provisions
of Paragraph 6.01.A, the provisions of that bond shaII govern over any |ncons1stent
provisions of Paragraphs 16.02.8 and 16,02.D.

16.03 Owner May Terminate For Convenience

A.

Upon seven days written notice ta Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such
case, Contractor shall be paid for (without duplication of any items}):

1. completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for
overhead and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services
and furnishing labor, materials, or equipment as required by the Contract Documents
in connection with uncompleted Work, plus fair and reasonable sums for overhead
and profit on such expenses; and

3. other reasonable expenses directly attributable to termination, including costs
incurred to prepare a termination for convenience cost proposal.

Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue,
or other economic loss arising out of or resuiting from such termination.

16,04 Contractor May Stop Work or Terminate

A.

If, through no act or fault of Contractor, (1) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (2)
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or
(3) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon seven days written notice to Owner and Engineer, and provided
Owner or Engineer do not remedy such suspension or failure within that time, terminate
the contract and recover from Owner payment on the same terms as provided in Paragraph
16.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has falled to act on an Application for Payment within 30 days after it is
submitted, or Owner has falled for 30 days to pay Contractor any sum finally determined to
be due, Contractor may, seven days after written notice to Owner and Engineer, stop the
Work until payment is made of all such amounts due Contractor, including interest thereon.
The provisions of this paragraph are not intended to preclude Contractor from submlttlng a
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for
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expenses or damage directly attributable to Contractor’s stopping the Work as permitted
by this paragraph.

ARTICLE 17 — FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A. Disputes Subject to-Final Resolution: The following disputed matters are subject to final
resolution under the provisions of this Article:

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in
full; and

2. Disputes between Owner and Contractor concerning the Work or obligations under
the Contract Documents, and arising after final payment has been made.

B. Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner
or Contractor may:

1. elect In writing to invoke the dispute resolution process provided for in the
Supplementary Conditions; or

2. agree with the other party to submit the dispute to another dispute resolution
process; or

3. if no dispute resolution process is provided for In the Supplementary Conditions or
mutually agreed to, give written notice to the other party of the intent to submit the
dispute to a court of competent jurisdiction,

ARTICLE 18 — MISCELLANEQUS

18.01 Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice, It
will be deemed to have been validly given if:

1. delivered in person, by a commercial courier service or otherWIse to the individual or
to a member of the firm-or to an officer of the corporation for which it is intended; or

. 2. delivered at or sent by registered or certified mail, postage prepaid, to the last
business address known to the sender of the notice,

18.02 Computation of Times

A.  When any period of time is referred to in the Contract by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period
falls on a Saturday or Sunday or on a day made a legal holiday by the law of the appllcable
Jurlsdictlon, such day will be omitted from the computation.

18.03 Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto are in addition to, and are not to be
construed in any way as a limitation of, any rights and remedies available to any or all of
them which are otherwise imposed or available by Laws or Regulations, by special warranty
or guarantee, or by other provisions of the Contract., The provisions of this paragraph will
be as effective as Iif repeated specifically in the Contract Documents In connection with
each particular duty, obligation, right, and remedy to which they apply.
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18.04

18.05

18.06

18.07

18.08

Limitation of Damages

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution,
and other matters at Issue, neither Owner nor Engineer, nor any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors, shall be liable to
Contractor for any clalms, costs, losses, or damages sustained by Contractor on or in
connection with any other project or anticipated project.

No Walver

3

A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision,
nor shall it affect the enforceability of that provision or of the remainder of this Contract.

Survival of Obligations

A. Al representations, indemnifications, warranties, and-guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Wark or
termination or completion of the Contract or termination of the services of Contractor.

Controlling Law
A. This Contract is to be governed by the law of the state in which the Project is located.
Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute
parts of these General Conditlons.
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SECTION 00800
SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract, EJCDC® C-700 (2013 Edition). All provisions that are not so amended
~ or supplemented remain in full force and effect.

“The terms used in these Supplementary Conditions have the meanings stated in the General

Conditions except as amended by Article 1. Additional terms used in these Supplementary
Conditions have the meanings stated in Article 1 below, which are applicable to both the
singular and plural thereof.

The address system used in these Supplementary Conditions is the same as the address
system used in the General Conditions, with the prefix "SC" added thereto.

ARTICLE 1 — DEFINITIONS AND TERMINOLOGY
SC1.01 Add the following language at the end of last sentence of Paragraph 1.01.A.8:

The Change Order form to be used on this Project is provided by the
Owner. Owner approval is required before Change Orders are effective.

SC 1.01 Delete Paragraph 1.01.A.15 in its entirety and add the following in its place:

Contract Times - The number of days or the dates stated in the Agreement
to complete the Work so that it is ready for final payment as evidenced by
Engineer's written recommendation.

SC 1.01- Add the following new language at the end of the last sentence of Paragraph .
1.01.A.28: :

The authorized representative of Owner assigned to this project is herein,
referred to as Project Director. o

SC1.01 Add the following new language at the end of the last sentence of Paragraph
1.01.A.48; '

A Work Change directive cannot change Contract Price or Confract Times.
Contract Price or Contract time can only be modified with a Change Order.

ARTICLE 2 — PRELIMINARY MATTERS
SC 2.02 Amend the first sentence of Paragraph 2.02.A to read as follows:

A. OWNER shail furnish to the Contractor three .(3) copies of the
Contract Document {including one fully executed counter part of the
Agreement) and one copy in electronic portable document format
(PDF).

8C2.06 _ Delete Paragraph 2.06.B in its entirety.

ARTICLE 4 - COMMENCEMENT AND PROGRESS OF THE WORK
00800-1
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SECTICN 00800
SUPPLEMENTARY CONDITIONS

SC4.01 Delete Paragraph 4.01.A in its entirety and add the following in its place:

A. Notice to Proceed — The OWNER will, after executing the Contract, issue.
to the Contractor in writing a Notice to Proceed. The beginning of the
time allotted for the Contract completion will be 10 days after the date
of the Notice to Proceed, or the day on which Work is actually started,
whichever occurs first.

SC. 4.0 Add the following paragraphs immediately after Paragraph 4.05.C.2

a. Claims for delays due to abnormal weather conditions shall be handled
on a monthly basis. The Contractor shall submit a notice of a claim for a
weather delay in each particular month on the last day of that month.
Failure to submit notice as required shall constitute a waiver of any
claim because of abnormal weather conditions for that month. The
Contractor shall submit the notice to the Engineer. Within seven (7)
calendar days after the submission of the weather claim notice, the
Contractor wil! submit to the Engineer evidence to justify the claim. This
evidence will include the following:

1. The days of the month on which the adverse weather occurred. The
Contractor will also provide the hours of the day during which the
adverse weather occurred at the job site.

2. A detailed description of the activities that were affected by the
adverse weather. '

3. A detailed description of claim for the impact of the adverse weather
on the critical path of the schedule.

b. The Engineer will review the claim evidence submitted by the
Contractor. The Engineer will first compare the adverse weather
received during the month against the weather that could have been
anticipated for that month, then compare the number of days in the
month that exceeded 0.1 inches, then verify that the days requested had
greater than 1-inch of precipitation. Anticipated weather for a month will
be defined as the average of the weather conditions that have occurred
in that month for the years 2014-2016, as documented by the NOAA
National Data Center at the St. Augustine Lighthouse.

ARTICLE 5 — AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS

SC 5.03 Add the following paragraphs immediately after Paragraph 5.03.A.3

A. Report dated June 1, 2017 titled “Final Report of Geotechnical
Exploration For Players Club Water Reclamation Facility Ponte
Vedra, St. Johns County, Florida”. is included in the Specifications
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ARTICLE 6 - BONDS
SC 6.01 Amend

A,

SC6.01 Amend
F.

SECTION 00800
SUPPLEMENTARY CONDITIONS

as Appendix A ~ Geotechnical Report.
AND INSURANCE ' |

Paragraph A to read as follows:

Contractor shall furnish a public construction bond, in an amount at
least equal to the Contract Price, as security for the faithful
performance and payment of all of Contractor’s obligations under
the Contract. The bond shall remain in effect until one year after the
date when final payment becomes due or until completion of the
correction period specified in Paragraph 15.08, whichever is later,
except as provided otherwise by Laws or Regulations, the
Supplementary Conditions, or other 'specific provisions of the
Contract. Contractor shall also furnish such other bonds as are
required by the Supplementary Conditions or other specific
provisions of the Contract.

Paragraph F to read as follows:

Upon request, Owner shall provide a copy of the public construction
bond to any Subcontractor, Supplier, or other person or entity
claiming to have furnished labor or materials used in the
performance of the Work.

' 8CB6.02 Add the following paragraphs immediately after Paragraph 6.02.J:

K.

The Contractor shall not commence work under this Contract until

he/she has obtained all insurance required under this section and
such insurance has been approved by the County. All insurance
policies shall be issued by companies authorized to do business
under the laws of the State of Florida. The Contractor shall furnish
proof of Insurance to the County prior to the commencement of
operations. The Certificate(s) shall clearly indicate the Contractor
has obtained insurance of the type, amount, and classification as
required by contract and that no material change or cancellation of
the insurance shall be effective without thirty {30) days prior written
notice to the County. Certificates shall specifically include the
County as Additional Insured for all lines of coverage except

. Workers’ Compensation and Professional Liability. A copy of the

endorsement must accompany’the certificate. Compliance with the

foregoing requirements shall not relieve the Contractor of its liability

and obligations under this Contract.

Certificate Holder Address: '

St. Johns County, a political subdivision of the State of Florida
500 San Sebastian View :
St. Augustine, FL 32084

St. Johns County
Supplementary Conditions
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SC6.03

SC 6.03

8C 6.03

8C 6.03

8C 6,03

SC 6.03

5C6.03

SC6.03

SECTION 00800
SUPPLEMENTARY CONDITIONS

Delete Paragraph 6.03.A. and replace with the following paragraph:

A,

Workers’ Compensation: The Contractor shall maintain during the
life of this Contract, adequate Workers' Compensation Insurance in
at least such amounts as are required by the law for all of its.per
Florida Statute 440.02.

Delete paragraph 6.03 B and replace with the following paragraph:

B.

Comprehensive General Liability: The Contractor shall maintain during
the life of this Contract, Comprehensive General Liability Insurance with
minimum limits of $1,000,000 per occurrence, $2,000,000 aggregate to
protect the Contractor from claims for damages for bodily injury,
including wrongful death, as well as from claims of property damages
which may arise from any operations under this Contract, whether such
operations be by the Contractor or by anyone directly employed by or
contracting with the Contractor.

Delete paragraph 6.03 C in its entirety.

Delete paragraph 6.03 D and replace with the following paragraph:

D.

Automotive Liability: The Contractor shall maintain during the life of
this Contract, Comprehensive Automobile Liability Insurance with
minimum [imits of $2,000,000 combined single limit for bodily injury and
property damage liability to protect the Contractor from claims for
damages for bodily injury, including the ownership, use, or
maintenance of owned and non-owned automobiles, including
rented/hired automobiles whether such operations be by the Contractor
or by anyonse di:jectlylor indirectly employed by a Contractor.

Delete péragraph 6.03 E and replace with the following paragraph:

E.

Umbrella or Excess Liability: The Contractor shall maintain Umbrella or
Excess Liability Insurance covering workers compensation, commercial
general liability and business auto liability with ‘minimum limits .of
liabitity of $1,000,000.

Delete Paragraph 6.03.F in its entirety and replace with the following paragraph:

F.

Builder’s Risk: The CONTRACTOR shall maintain during the life of
this Contract, adequate Builder's Risk Insurance in the amount of
-the initial contract amount plus the values of subsequent
modifications, change orders, and loss of materials supplied or
installed. by others comprising the value of the entire project at the
site on a replacement cost basis.

Delete paragraph 6.03 G in its entirety.

Delete Paragraph 6.03.H in its entirety and replace with the following paragraph:

St. Johns County
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SECTION 00800
SUPPLEMENTARY CONDITIONS

H. Contractor's professional liability insurance: The Contractor shall
maintain during the life of the contract, Professional Liability or Errors

and Omissions Insurance with® minimum limits ‘of $1,000,000,
applicable.

ARTICLE 7 - CONTRACTOR'S RESPONSIBILITIES

SC 7.02

SC7.04

Amend the first sentence of Paragraph 7.02.B by adding 7:00 AM to 5:00 PM.

Delete Paragraph 7.04 in its entirety and replace with the following paragraph:

if

A, Section 01010 — Summary of Work describes the methods and means
that the Contractor shall submit for approval of all equipment and
materials that are not specifically listed as approved manufacturers,
products, or equipment on the project. These procedures will be

followed. Should the Contractor wish to deviate from the design®

provided hereir, costs for review and approval of these modifications
will be borne by the Contractor. The Contractor must submit a request
for deviation and acknowledgement that they are respons:ble for all

costs prior to the Engineer reviewing said changes.

B. For products, materials, or equipment specified by name and \which do
not include “Engineer Approved Equal” or “Or Equal”, there is not an
option to provide a substitution and one of the product manufacturers

or equipment listed shall be provided.

C. Any equipment, materials, or products that the Contractor wishes to
provide an alternate product, material, or equipment vendor and which
are listed in the technical specifications or on the Drawings as
“Engineer Approved ‘Equal” or “Or Equal” shall be. approved PRIOR to
the bid opening. Contractor shall submit all information for approval by
the Engineer a minimum of 14-days prior to the bid opening.

Substitutions provided after that date will not be accepted or allowed.

1. Provide the following information with the substitutions package for

review during the bid phase:

a. Name of the material or eqmpment for which it is to be
substituted and a complete description of the proposed
substitute, including drawings, cut sheets, performance and
testing data, and any other information necessary - ‘for the
evaluation. Standard brochures are not acceptable. lnformatlon

shall be specific and detailed for this project.
b. Provide a statement comparing the product, matenal

or

equipment with the technical specification or drawings with any

deviations, changes, or modifications required clearly outlined,

St. Johns County
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SC 7.056

SC 7.06

§C7.16

8C7.16
SC7.16

8C7.16

SECTION 00800
SUPPLEMENTARY CONDITIONS

c. Provide a list of references of similar sized equipment or
installation references for review. At least three separate
references shall be provided.

2. Approval of substitutions is strictly at the discretion of the Owner
and Engineer.

Delete Paragraph 7.05 in its entirety.

Amend Paragraph 7.06.A by adding the following text to the end of the
paragraph:

The Contractor shall not award work valued at more than 50 percent of the
Contract Price less cost of direct purchased items and the Sales Tax
Exemption Agreement to Subcontractor(s), without prior written approval
of the OWNER.

Delete Paragraph 7.16.B. and replace with the following paragraph:

Submittal Procedures for Shop Drawings, Samples and Other Submittals:
Contractor shall submit as per Section 01300 of the Specifications.

Delete Paragraph 7.16.C in its entirety.
Amend Paragraph 7.16.E.2 by striking out the following: “three” and replace with:

two

Amend Paragraph 7.16.E.2 by striking out the following: “feurth” and replac:e
with: .

third

ARTICLE 9 - OWNER’'S RESPONSIBILITIES

SC 8.13

Add the following new paragraph immediately after Paragraph 9.12.

© 9.13 Project Director

A.

The Project Director, unless otherwise directed by the Owner shall perform
those duties and discharge those responsibilities allocated to the Project
Director as set forth in this Agreement. The Project Director shall be the
Owner's representative from the effective date of this Agreement until Final
Payment has been made. The Project Director shall be authorized to act on
behalf of the Owner only to the extent provided in this Agreement.

The Owner and the Coéntractor shall communicate with each other in the
first instance through the Engineer and Project Director.

The Project Director shall be the Initial interpreter of the requirements of
the drawings and specifications and the judge of the performance there

Si. Johns County
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under by the Contractor. The Project Director shall render written or
graphic interpretations necessary for the proper execution or progress of
the Work with reasonable promptness on request of the Contractor.

The Engineer and Project Director shall review the .Contractor's
Applications for Payment and shall certify to the Owner for payment to the
Contractor, those amounts then due to the Contractor as provided in this
Agreement. : ' '

The Project Director shall have authority to reject Work, which is defective
or does not conform to the requirements of this Agreement. If the Project
Director deems it necessary or advisable, the Project Director shall
authority to require additional inspection or testing of the Work for
compliance with Contract requirements at Contractor's expense.

The Project Director shall review and approve, or take other appropriate
action as necessary, concerning the Contractor's submittals including
Product Data and Samples. Such review, approval or other action shall be
for the sole purpose of determining conformance with the design concept
and information given through the Contract Documents.

The Project Director shall prepare -Change Orders and may authorize minor
changes in the Work by field order as provided elsewhere herein,

The Project Director shall, upon written request from the Contractor,
conduct inspections to determine the date of Substantial Completion and
the date of Final Completion, shall receive and forward to the Owner for the
Owner's review and records, written warranties and related documents -
required by this Agreement and shall issue a Final Certificate for Payment
upon compliance with the requirements of this Agreement.

. The Project Director’é decision in matters relating to aesthetic effect shall
be final if consistent with the intent of this Agreement.

ARTICLE 15 - PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETI'ON;. CORRECTION

SC 15.01

SC 156.01

SC 15.01

PERIOD
Add the following language at the end of Paragraph 15.01.B.3:

No payments will be made that would deplete the retainage, place in
escrow any funds that are required for retainage, or invest the retainage for
the benefit of the Contractor,

Add the following new paragraph immediately after Paragraph 15.01.B.3

4, The Application for Payment form to be used on this Project is
supplied by Owner. The OWNER must approve all Applications for
Payment before payment is made.

" Delete Paragraph 15.01.D.1 in its entirety and replace with thefollowing:

The Application for Payment with Engineer's recommendations will be

00800-7
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presented to the OWNER and Agency for consideration. If the OWNER
finds the Application for Payment acceptable, the recommended amount
less any reduction under the provisions of Paragraph 15.01.E will become
due fwenty {(20) days after the Application for Payment is presented to the .
OWNER, and the OWNER will make payment to the Contractor.

Amend Paragraph 15.02.A by striking out the followmg "ne-later-thanseven-days
afterthe-time-of paymentby-Owner” and replace with:

no later than the time of payment by OWNER.
Add the following new paragraphs immediately after Paragraph 16.02.A.4

5. fails.to make prompt payment to Subcontractors, or for materials or
labor;

6. persistently disregards laws, ordinances, rules, regulations or orders of
any public authority having jurisdiction; or

7. otherwise substantially violates a material provision of this Agreement,

Replace the words performance bond with the words public construction
bond in Paragraph 16.02.B.2 .

Replace the words performance bond with the words public construction
bond in Paragraph 16.02.C

Replace the words payment bond or performance bond with the words public
construction bond in Paragraph 16,02.F.

Replace the words payment bond or performance bond with the words public
construction bond in Paragraph 16.02.G.

Add the following new paragraph immediately after Paragraph 16.03.B

The Contractor shall incur no further obligations in connection with the
Work and the Contractor shall stop Work when such termination becomes
effective. The Contractor shall also terminate outstanding orders and °
subcontracts. The Contractor shall settle liabilities and claims arising out
of the termination of subcontracts and orders. The Owner may direct the
Contractor to assign the Contractor's right, title and interest under
terminated orders or subcontracts to the Owner or its designee. '

The Contractor shall transfer title and deliver to the Owner such conipleted
or partially completed Work and materials, equipment, parts, fixtures,
information and Conftract rights as the Contractor has.

The Contractor shall submit a termination claim to the Project Director
specifying the amounts due because of the termination for convenience
together with costs, pricing or other data required by the Project Director.
If the Contractor fails to file a termination claim within one (1) year from the
effective date of termination, the Owner shall pay the Contractor, an

St. Johns County
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amount derived in accordance with subparagraph (G) below.

The Owner and the Contractor may agree to compensation, if any, due to
the Contractor hereunder.

Absent agreement to the amount due to the Contractor, the Owner shall
pay the Contractor the following amounts; , -

1. Contract prices for labor, materials, equipment, and other services
accepted under this Agreement;

2, Reasonable costs incurred in preparing to perform and in
performing a portion- of the Work prior to termination and not
included in (G.1.) or (G.2), and in terminating the Contractor's
performance, plus a fair and reasonable allowance for overhead and
profit thereon (such profit shall not include anticipated profit or
consequential damages); provided, however, that if it appears that
the Contractor would have not profited or would have sustained a
loss if the entire Contract had been completed, no profit shall be
allowed or included and the amount of compensation shall be
reduced to reflect the anticipated rate of loss, if any;

3. Reasonable costs of settling and paying claims arising out of the
termination of Subcontracts or orders pursuant to Subparagraph
16.03.C of this Paragraph. These costs shall not include amounts
paid in accordance with other provisions hereof.

The total sum to be paid the Contractor under this Subparagraph 16.03
shall not exceed the total Contract Price, as properly adjusted, reduced by
the amount of payments otherwise made, and shall in no event include -
duplication of payment.

Delete from Paragraph A.2 the words "registered or certified.”

Add the following new paragraph immediately after Paragraph 18.08

18.09 Contractor's Employment Opportunity

A.

The Contractor and all Subcontractors shall not discriminate against any
employee or applicant for employment because of race, religion, color, sex,
national origin or age.

The Contractor shall take affirmative action to insure that applicants are
employed, and that employees are treated during employment without
regard to their race, religion, color, sex, national origin or age. Such action
shall include, but not be limited to, the following: employment, upgrading,
demotion or transfer, recruitment or recruitment advertisement, layoff or
termination, rates of pay or other forms of conipensation, and selection for
training, including apprenticeship. The Contractor agrees to post in
conspicuous places, available to employees and applicants for
employment notices setting forth the policies of non-discrimination.

St. Johns County
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18.1 b-__ Apprenticeship Law (Chapter 446, Florida Statutes)

A

8C 18.11
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The Contractor and all Subcontractors shall, in all solicitations or

advertisements for employees placed by them or on their behalf, state that
all qualified applicants shall receive consideration for employment without
regard to race, rellglon color, sex, national origin or age.

Add the following new paragraph immediately -after Paragraph 18.09

The Contractor shall make a diligent effort to hire for Performance of the
Contract a number of apprentices in each occupation which bears to the
average number of journeyman in that occupation to be employed in the
performance of the Contract, the ratio of at least one (1) apprentice or
trainee to every five (5) journeymen.

The Contractor shall, when. feasible and except when the number of
apprentices or trainees to be hired is fewer than four {4), assure that
twenty-five {25) percent of such apprentices or trainees are in their first
year of training. Feasibility here involves a consideration of the availability
of training opportunities for first year apprentices or trainees, the
hazardous nature of the Work.for beginning workers, and excessive
unemployment of apprentices or trainees in their second or subsequent
years of training.

The Contractor, during the performance of the Contract, shall make diligent
efforts to employ the number of apprentices or trainees necessary to meet
requirements ‘of Subparagraphs a. and b. However, on-the-job training
programs shall only be established in non-apprenticable trades or
occupations to meet the requirements of this section. "

The Contractor-agrees to return records of employment, by trade, of the
number of apprentices or trainees by first year of training, and the number
of journeymen and the wages paid, and hours of work, of such persons on
a form as prescribed by the Bureau of Apprenticeship of the Division of
Labor at three (3) month intervals. Submission of duplicate copies of
forms submitted to the Unifed Stfates Department of Labor shall be
sufficient compliance with the provisions of the section.

The Contractor agrees to supply the Bureau of Apprenticeship of the
Division of Labor, at three (3) months intervals, a statement describing
steps taken toward making diligent effort and containing a breakdown by
craft or hours worked and wages paid for first year apprentices or trainees,
other apprentices or trainees and journeymen,

The Contractor agrees to insert in any Subcontract under this Agreement
the requirements contained in this section. “The term Contractor”.as used
in such clauses and any Subcontract shall mean the Subcontractor. ,

Anything herein to the Contrary notwithstanding, Contractor agrees to
comply with all of the provisions of Florida Statutes 446 and all regulations
prescribed by the Bureau of Apprenticeship of the Division of Labor.

Add the following new paragraph immediately after Paragraph 18.10.

St. Johns County
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Records

The cost of reproduction, access to, disclosure, non-disclosure, or -

" exemption of records, data,” documents, and/or materials, associated with

this Agreement shall be subject to the applicable provisions of the Florida
Public Records Law (Chapter 119, Florida Statutes), and other applicable
State and Federal provisions. Access to such public records, may not be
blocked, thwarted, and/or hindered by placing the public records in the
possession of a third party, or an unaffiliated party.

In accordance with Florida law, to the extent that Contractor's performance
under this Contract constitutes an act on behalf of the County, Contractor
shall comply with all requirements of Florida’s public records law.
Specifically, if Contractor is expressly authorized, and acts on behalf of the
County under this Agreement, Contractor shall: ;

(1) Keep and maintain public records that ordinarily and necessarily would
be required by the County in order to perforim the Services;

(2) Upon request from the County’s custodian of public records, provide
the County with a copy of the requested records or allow the records to be
inspected or copied within a reasonable time at a cost that does not exceed
the cost as provided in Chapter 119, Florida Statutes, or as otherwise
provided by law;

(3) Ensure that public records related to this Agreement that are exempt or
confidential and exempt from public records disclosure requirements are
not disclosed except as authorized by applicable law for the duration of
this Agréement and following completion of this Agreement if the
Contractor does not transfer the records to the County; and

(4} Upon completion of this Agreement, transfer, at no cost, to the County
all public records in possession of the Contractor or keep and maintain
public records required by the County to perform the Services.

If the Contractor transfers all public records to the County upon
completion of this Agreement, the Contractor shall destroy any duplicate
public records that are exempt or confidential and exempt from public
records disclosure requirements. If the Contractor keeps and maintains
public records upon completion of this Agreement, the Contractor shall
meet all applicable requirements for retaining public records. All records
stored electronically must be provided to the County, upon request from
the County’'s custodian of public records, in a format that is compatible

with the County’s information technology systems.
)

Failure by the Contractor to comply with the requirements of this section
shall be grounds for immediate, unilateral termination of this Agreement by
the County.

ll';' THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO ITS DUTY TO PROVIDE
PUBLIC RECORDS RELATING, TO THIS AGREEMENT, CONTACT THE

St Johns Gounty
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CUSTODIAN OF PUBLIC RECORDS AT: OCA, ATTN: Public Records
Manager, 500 San Sebastian View, St. Augustine, FL 32084, PH: (904) 209-
0805, EMAIL: publicrecords@sjcfl.us.
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FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
' SUPPLEMENTARY CONDITIONS

The intent of the Florida Department of Environmental Protection (FDEP) Supplementary Conditions s to complement and
supplement other provisions of the Bidding Documents, However, if there is any conflict between the FDEP Supplementary
Conditions and other provisions of the Bidding Documents, the FDEP Supplementary Conditions shall take precedence over
the other provisions except when the other provisions are similar to, but more stringent than, the FDEP Supplementary
Conditions. When other provisions of the Bidding Documents are similar to, but more stringent than, the FDEP
Supplementary Conditions, the more stringent provisions shall apply.

ARTICLE 1 - DEFINITIONS

Wherever used in these Supplementary Conditions (except in the appendices to these Supplementary Conditions), the
following terms have the meanings indicated, which are applicable to both the singular and plural thereof,

1,1 Addendum -A written or graphic instrument that is issued prior to the opening of bids and that clarifies, corrects, or
changes the Bidding Documents. ' :

1.2 Agreement or Conttact - The written agreement between the Owner and the Contractor covering the Work to be
performed and furnished; these Supplementary Conditions and other Contract Documents are attached to the
Agreement/Contract and made a part thereof as provided therein.

1,3 Bid - The offer or proposal of a bidder submitted on the prescribed form and setting forth the price(s) for the Work
'to be pérformed and furnished.

14 Bidder - Any person, firm, or corporation that submits a bid directly to the Owner.

1.5 Bidding Documents - The Advertisement for Bids or the Invitation to Bid, the Instructions to Bidders or the
* Information for Bidders, the Bid Form, the proposed Coniract Docutnents, and all addenda,

1.6 Bond - An instrument of security.

1.7 Change Order - A document that is recommended by the Engineer and signed by the Contractor and the Owmer; that
authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract Time; and
that is issued on or after the Effective Date of the Agreement/Contract,

1.8 Contract Documents - The Agreement/Contract; the Contractor's Bid when attached as.an exhibit to the
Apreement/Contract; the Performance and Payment Bond(s); the General Conditions; the Supplementary Conditions
(including these Supplementary Conditions); the Specifications (written technical descriptions of material, equipment,
construction systems, standards, and workmanship as applied'to the Work and certain administrative details applicable
thereto); the Drawings (drawings that show the character and scope of the Work to be performed and fum:shed), all
addenda that pertain to the Contract Documents; and all change orders.

1.9 Contract Time - The number of days or the date stated in the Contract Documents for completion of the Work.
1.10 Contractor - The person, firm, or corporation with whom or which the Owner enters into the Agreement/Contract.

1.11 Effective Date of the Agreement/Contract - The date indicated in the A'grcementhontract on which the
Agreement/Contract becomes effective, or if no such date is indicated in the Agreement/Contract, the date on which the
Agreement/Contract is signed and delivered by the last of the twao parties to sign and deliver the Agreement/Contract.

I

1,12 Engineer - The petson, firm, or corporation nemed as such in the Contract Documents,

1.13 Minority Business Enterprise (MBE) - A historically Black college or university or a business that is (a) certified as
socially and economically disadvantaged by the Small Business Administration, (b) certified as an MBE by a state or
federal agency, or (c) an mdependent business concern which is at least 51-percent owned and controlled by minority
group members, (A minority group member is an individual who is a cltizen of the United States and one of the
following: [i] Black American; [if] Hispanic American [with origins from Puerto Rico, Mexico, Cuba, or South or Central
America]; [iii] Native American [American Indian, Esklmo. Aleut, or native Hawaitan]; or [iv] Asian-Pacific American
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[with origins from Japan, China, the Philippines, Vietnam, Korea, Samoa, Guam, the U.S. Trust Tetritorfes of the Pacific,
Northern Marianas, Laos, Cambodia, Taiwan, or the Indian Subcontinent].)

1,14 Notice fo Proceed -The written notice given by the Owner to the Contractor fixing the date on which the Contract
Time will commence to run and on which the Contractor shall start to perform its obligations under the Contract
Documents.

1.15 Owner - The local government (municipality, county, district, or authority; or any agency thereof; or a combination
of two or more of the foregoing acting jointly) with which the Florida Department of Environmental Protection (FDEP)
may execute, or has exécuted, a State Revolving Fund loan agreement and for which the Work is to be provided,

1.16 Project - The total construction or facilities described in a State Revolving Fund loan agreement between the FDEP
and the Owner, of which the Work-to be provided under the Contract Documents may be the whole or g part.

1,17 Sponsor — The recipient of the State Revolving Fund loan agreement that provides funds for the project,

1,18 Subcoentract - A direct contraot between a subcontractor and the Contractor, or any other subcontractor at any tier,
for the furnishing of goods (material and equipment) or the performance of setvices (including construction) necessary to
complete the Work.

1.19 Subcontractor - A person; firm, or corporation having a direct contract with the Contractor, or any other
subcontractor at any tier, for the furnishing of goods {material and equipment) or the performance of services (including
construction) necessary to complete the Work.,

1.20 Successful Bidder - The [owest responsive, responsible bidder to whom or which the Owner intends to award the
Agreement/Contract.

121 Women's Business Enterprise (WBE) - A business that is (a) certified as a WBE by a state or federal agency or (b)
an independent business concern which is at least 51-percent owned and controlled/operated by women. (Determination
of whether a business is af least 51-percent owned by women shall be made without regard to community property laws
[e.g., an otherwise qualified WBE that is 51-percent owned by a marrfed woman in a community property state will not be
disqualified because the married woman's husband has a 50-percent interest in the married woman's share of the business;
similarly, a business that is 51-percent owned by a married man and 49-percent owned by women will not become a
qualified WBE by virtue of the married man's wife having a 50-percent interest in the married man's share of the
business].)

1.22 Wark - The entire completed construction or the various separately identifiable parts thereof required.to be
performed and furnished under the Contract Documents; Work is the result of performing services, fumishing fabor,
furnishing material and equipment, and incorporating material and equipment into the construction as required by the
Contract Documents, '

ARTICLE 2 - PRIVITY OF AGREEMENT/CONTRACT

2.1, The Owner expects fo finance this Agrc_ementhontract with assistance from the FDEP, which administers a State
Revolving Fund loan program supported in part with funds directly made available by grants fiom the United States

. Environmental Protection Agency (USEPA). Neither the State of Florida nor the United States (nor any of their departments
agencies, or employees) will be a party to this Agreement/Contract or any lower-tier subcontract.

ARTICLE 3 - PROCUREMENT REQUIREMENTS

3.1. This Agreement/Contract and the Owner's solicitation and award of this Agreement/Contract are subject to requirements
contained in Chapter 62-503 (Revolving Loan Program) and/or Chapter 62-552, Florida Administrative Code as applicable.

ARTICLE 4 - RESOLUTIONOF PROTESTS AND CLAIMS/DISPUTES

Resolution of Protests Concerning the Owner's Solicitation and/or Award of this Agreement/Contract:
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4.1. Protests concerning the Owner's solicitation and/or award of this Agreement/Contract must be filed in wntmg with the
Owner to be considered,

42, All umely written protests concerning the Owner's solicitation and/or award of this Agreement/Contract are to be
resolved in accordance with the Owner's dispute resolution process. A copy of the ordmance(s), resolution(s), or written
policy (policies) that set forth the Owner's dispute resolution process is included elsewhere in the Bidding Documents or is to
be made available by the Owner upon request,

4.3. Neither the (FDEP) nor the USEPA will become a party to, or have any role in resolving, protests concerning the Owner's
solicitation and/or award of this Agreement/Contract, Protest decisions made by the Owner cannot be appealed to the FDEP
or the USEPA,

Resolution of Claims and Disputes Befween the Owner and the Contractor:

4.4, Unless otherwise provided in the Contract Documents, all claims and disputes between the Owner and the Contractor
arising out of, or relating to, the Contract Documents or the breach thereof are to be decided by arbitration (if the Owner and
the Contractor mutually agree) or in & court of competent jurisdiction within the State of Florida.

4.5, Neither the FDEP nor the USEPA will become a party to, or have any role in resolving, claims and disputes between the
Owner and the Contractor,

ARTICLE 5 - CHANGES TO THE BIDDING AND CONTRACT DOCUMENTS

5.1. All changes to the Bidding Documents made subsequent to the FDEP's acceptance of the Bidding Documents and prior fo
the opening of bids are to be documented via addendum (addenda) to the Bidding Documents; all changes to the Contract
Documents made efter the opening of bids are to be documented by change order(s) to the Contract Documents. The Owner
shall submit all addenda and change orders to the FDEP,

ARTICLE 6 - BONDS AND INSURANCE

Bid Guarantees:

6.1. Each bidder's bid is to be accompanied by a bid gnarantee made payable to the Owner in an amount at least equal to five
percent of the bidder's maximum bid price and in the form of a certified check or bid bond,

Pe_rforn{ance and Payment Bond(s):

6.2, The Contractor shall furnish a combined performance and payment band in an amount af least equal to 100 percent of the
Contract Price (or, if required elsewhere in the Contract Documents, the Contractor shall furnish separate performance and
payment bonds, each in an amount at least equal to 100 percent of the Contract Price) as security for the faithful performance
and payment of all the Contractor's obligations under the Contract Documents, This(these) bond(s) are to be delivered to the
Owner by the Contractor along with the executed Agreement/Contract. The Cwner shall forward a copy of this {these)
bond(s) to the FDEP.

Insurance:

6.3. The Owner and/or the Contractor (as required elsewhere in the Contract Documents) shall purchase and maintain, during
the period of construction, such liability insurance as is appropriate for the Work being performed and furnished and as will
provide protection from claims that may arise out of, or result from, the Contractor's performance and furnishing of the Work
{whether the Work is to be performed or furnished by the Contractor or any subcontractor at the Work site) and the
Contractor's other obligations under the Contract Documents. This insurance is to include workers' compensation insurance,
comprehensive general liability insurance, comprehensive automobile liability insurance, and contractual liability insurance
applicable to the Contractor's indemnification obligations and is to be written for not less than the limits of liability and
caverages determined by the Owner or required by law, whichever is greater.
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6.4, The Owner and/or the Contractor (as required elsewhere in the Contract Documents) shall purchase and maintain, during
the period of construction, property insurance upon the Work at the Work site in an amount equal to the full replacement cost
of the Work or the full insurable value'of the Work, This insurance is to include the interests of the Owner, the Contractor,
and all subcontractors at the Work site (all of whom are to be listed as insured or additional insured parties); is to insure
against the perils of fire and extended coverage; and is to include "all-risk" insurance for physical loss or damage due to theft,
vandalism and maliclous mischief, collapse, water damage, and/or all other risks against which coverage is obtainable,

6.5, Before any Waork at the Work site is started, the Coniractor shall deliver to the Owner certificates of insurance that the
Contractor is required to purchase and maintain in accordance with Paragraphs 6.3 and 6.4 of this Article and other provisions
of the Confract Documents, and the Owner shall deliver to the Contractor certificates of insurance that the Owner is required
to purchase and maintain in accordance with Paragraphs 6.3 and 6.4 of this Article and other provisions of the Contract
Documents.

ARTICLE 7 - AWARD OF AGREEMENT/CONTRACT

7.1, If this Agreement/Contract is awarded, it is to be awarded to the lowest responsive, responsible bidder. A fixed price
(lump sum or unit price or both) agreement/contract is to be used. A clear explanation of the method of evaluating bids and
the basis for awarding this Agreement/Contract are included elsewhere in the Bidding Documents. All bids may be rejected
when in the best interest of the Owner. After the contract has been awarded, the Owner shall give the Contractor a notice to
proceed fixing the date on which the Contract Time will commence to run. The Owner shall forward a copy of this notice to
proceed to the FDEP.

ARTICLE 8 - ITEMIZED CONSTRUCTION COST BREAKDOWN; CONSTRUCTION AND PAYMENT SCHEDULES

8.1. The Contractor shall submit to the Owner, within ten ealendar days after the Effective Date of this Agreerﬁenthontract,
an itemized construction cost breakdown and construction and payment schedules. :

8.1.1. The itemized construction cost breakdown, or schedule of values, is to include quantities and prices of ems
aggregating-the Contract Price and is to subdivide the Work into component parts in sufficient detail to serve as the basis
for progress payments during construction. Such prices are to include an appropriate amount of overhead and profit
applicable to each item of Work.

8.1,2, The construction, or progress, schedule is to indicate the Contractor’s estimated starting and completion dates for
the various stages of the Work and is to show both the projected cost of Work completed and the projected percentage of
Work completed. versus Contract Time,

8,13, The payment schedule is to show the Contractor's projected payments cumulatively by month,

ARTICLE 9 — FDEP/UJSEPA ACCESS TO RECORDS AND PROJECT SITE

9.1. Authorized representatives of the Owner, the FDEP, and the USEPA shall have access to, for the purpose of
inspection, the Work site(s), any books, documents, papers, and records of the Contractor that are pertinent to this
Agreement/Contract at any reasonable time. The Contractor shall retain all books, documents, papers, and records pertinent
to this Agreement/Contract for a period of five years after receiving and accepting final payment under this
Agreement/Contract.

NOTE: ARTICLE 10 ONLY APPLIES TO FEDERAL CAP GRANT PROJECTS

ARTICLE 10 - DISADVANTAGED BUSINESS ENTERPRISES

10.1 A goal of five percent of the Contract Price is established for Minority Business Enterprise (MBE) participation in
the Work, and a goal of five percent of the Contract Price is established for Women's Business Enterprise (WBE)
participation in the Work, If bidders or prospective contractors (including the Contractor) intend to let any lower-tier goods
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-or services (including construction) subcontracts for any portion of the Work, they shall physically include these percentage
goals for MBE and WBE participation in all solicitations for subcontracts and shall take good faith efforts to assure that
MBEs and WBEs are utilized, when possible, as sources of goods and services. Good faith efforts are to include the
following:

10.1.1.  Require Disadvantaged Business Enterprises (DBEs) are made aware of contracting opportunities to the fullest
extent practicable through outreach and recruitment activities. For Indian Tribal, State and Local and Government
recipients, this will include placing DBEs on solicitation lists and soliciting them whenever they are potential sources.

10.1.2, Make information on forthcoming opportunities available to DBEs and arrange time frames for contracts and
establish delivery schedules, where the requirements permit, in a way that encourages and facilitates participation by
DBEs in the competitive process. This includes, whenever possible, posting solicitations for bids or proposals for a
minlmum of 30 calendar days before the bid or proposal closing date.

10,13,  Consider in the contracting process whether firms competing for large contracts could subcontract with DBEs,
For Indian Tribal, State and local Government rec:plents this will include dividing total requirements when economically
feasible into smaller tasks or quantities to permit maximum participation by DBESs in the competitive process.

10,1.4.  Encourage contracting with a consortium of DBEs when a contract is too large for one of these firms to handle
individually.

10.1.5.  Use the services and assistance of the Small Business Administration and the Minority Business Development
Agency of the Department of Commerce,

10,1.6.  If the prime contractor awards subcontracts, require the prime contractor to take the steps in paragraphs 10,1.1
through 10,1,5 of this section,

10.2. Within ten calendar days after being notified of being the apparent Successful Bidder, the apparent Successful
Bidder shall submit to the-Owner documentation of the affirmative steps it has taken to utilize Minority and Women's
Business Enterprises (MBEs and WBEs) in the Work and documentation of its intended use of MBEs and WBESs in the
Work. The Owner shall keep this documentation on file and shall forward to the FDEP a copy of the apparent Successful
Bidder's documentation concerning its intended use of MBEs and WBESs in the Work.

ARTICLE 11 - DEBARMENT AND SUSPENSION (EXECUTIVE ORDER 12549)

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tler Covered
Transa ctions

11.1, The bidder certifies, by submission of this proposal, that neither the bldder nor its principals, nor the bidder’s
subcontractors nor their principals, are presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily. excluded from patticipation in this transaction by any federal department or agency.

11,2, Where the bidder is unable to certify to any of the statements in this certification, such prospective participant shall
attach an explanation to this proposal.

11.3. The bidder also certifies that it and its principals and the bidder’s subcontractors and their principals:

113.1.  Have not within a three-year period preceding this proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (federal, state or local) transaction or contract under a public transaction; violation of federal or state
anti-trust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false statements, or receiving stolen property;

11.32.  Arenot presently indicted for or otherwise criminally or civilly charged by a governmental entity (fcdcra] state
or local) with commission of any of the offenses enumerated in paragraph 11.3.1 of this certification; and

11.3.3. Have not within a three-year period preceding this proposal had one or more public transactions (federal, state
or local) terminated for cause or default, Where the bidder is unable to certify to any of the above, such owner shall attach
an explanation to this proposal. ~
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11,34,  The certification in this clause is a material representation of fact upon which reliance was placed when this
transaction was’entered into, Ifit is later determined that.the prospective lower tier participant knowingly rendered an
erroneous certification, in addition to other remedies available to the federal government, the department or agency with
which this transaction originated may pursue available remedies, including suspension and/or debarment,

11.3.5.  The bidder shall incorporate the foregoing requirements 11.1 through 11.3 in all subcontracts.

ARTICLE 12 - EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER, 11246)

12.1. Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity (Execufive Order
11246). (Applicable to coniracts/subcontracts exceeding $10,000)

12.1.1,  The Offeror's or Bidder's attention is called to the "Equal Opportunity Clause” and the "Standard Federal Equal
Employment Specifications” set forth herein,

12,.1,2.  The goals and timetables for minority and female participation, expressed in percentage terms for the
Contractor’s aggregate workforce in each trade on all construction work in Florida, are as follows:

Goal for female participation: 6.9 percent statewide
Goal for minority participation: (See Appendix B at FDEP-14 for goals for each county)

These goals are applicable to all the Contractor's construction work (whether or not it is federal or federally assisted)
perfonned in the covered area. If the contractor performs construction work in a geographical area located outside of the
covered arca, it shall apply the goals established for such geographical area where the work is actually performed. With
regard to this second area, the contractor also is subject to the goals for both its federally involved and non-federally
involved construction.

The Coniractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be based on its
implementation of the Equal Opportunity Clause, specific affirmative action obligations required by the specifications set
forth in 41 CFR 60-4.3(a), and its efforts to meet the goals. The hours of minerity and female employment and training
must be substantially uniform throughout the length of the contract, and in each trade, and the contractor shall make a

good faith effort to employ mincrities and women evenly on each of its projects. The transfer of minority or female
employees or trainees from Contractor to Contractor or from project to project for the sole purpose of meeting the
Contractor's goals shall be a violation of the contract, the Executive Order and the regulations in 41 CFR Part 60-4,
Compliance with the goals will be measured against the total work hours performed

12.1.3.  The Contractor shall provide written notification to the Director of the Office of Federal Contract Compliance
Programs within 10 working days of award of any construction subcontract in excess of $10,000 at any tier for
construction work under the contract resulting from this solicitation. The notification shall list the name, address and
telephone mimber of the subcontractor; employer identification number of the subcontractor; estimated dollar amount of
the subcontract; estimated starting and completion dates of the subcontract; and the geographical area in which the
subcontract is to be performed.

12,14,  Asused in this Notice, and in the contract resulting from this solicitation, the "covered area” is the State of
Florida,

12.1,5.  Contractors shall incorporate the foregoing requirements in all subcontracts.

12.2. Equal Opportunity Clause (Applicable to contracts/subcontracts exceeding $10,000)
During the performance of this contract, the contractor agrees as follows:

12.2.1.  The Contractor shall not discriminate against any employee or applicant for employment because of race, color,
religion, sex, ar national origin. The Contractor shall take affirmative action to ensure that applicants for employment are
employed and that employees are treated during employment, without regard to their race, color, religion, sex, or national
origin, Such action shall include, but not be limited to, the following: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensatton, and selection
for training, including apprenticeship. :
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122.2.  The Contractor shall post in conspicuous places, available to employees and applicants for employment, notices
setting forth the provisions of this nondiscrimination clause. The notice can be obtained online at
hup:www.eeocoviemployersfupload/ecor_self print_poster.pdl. The Contractor shall state that all qualified applicants
be considered without regard to race, color, religion, sex or national origin.

1

12.2,3.  The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor,
state that all quallﬁed applicants will receive considerations for employment without regard to race, color, religion, sex, or
national origin,

12.2.4,  The contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor union er workers'
representatives of the contractor’s commitments under this section, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment. .

12.2.5.  The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the
rules, regulations, and relevant orders of the Secretary of Labor,

12.2.6, The contractor will furnish al! information and reports required by Executive Order 11246 of September 24,
1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access fo his
 books, records, and accounts by the administering agency and the Secretary of Labor for purposes of investigation to
ascertaln compliance with such rules, regulations, and orders.

12.2.7.  In the event of the contractor’s noncompliance with the nondiscrimination clauses of this cantract or with any of
the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in wheole or in part and the
contractor may be declared ineligible for further Government contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such other sarictions may be
imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.

12.2.8, The contractor will include the portion of the sentence immediately preceding paragraph (1) and the provisions
of paragraphs 12.2:1 through 12.2.8 in every subconfract or purchase order unless exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that
such provisiens will be binding upon each subcontractor or vendor, The contractor will take such action with respect to
any subcontract or purchase order as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance: Provided, however, that in the event a contractor becomes involved in, ot is
threatened with, litigation with a‘subcontractor or vendor as a result of such direction by the administering agency, the .
contractor may request the United States to enter into such litigation to protect the interests of the United States,

123 The Standard Federal Equal Employment Opportunity Construction Contract Specifications (Executive
Order 11246)

12, 3 1. Asused in these specifications:
"Covered area” means the geographical area descnbed in the solicitation from Whlch this contract resulted,

b. "Director” means Director, Office of Federal Contract Compliance Programs, United States Department of
Labaor, or any person to whom the Director delegates authority; -

¢, "Employer identification number" means the Federal Social Secunty number used on the Employer's Quarterly
Federal Tax Return, U.8, Treasury Department Form 941,

d. *Mincrity" includes;

(i) Black (all persons having origins in any of the Black African racial groups not of Hispanic origin);

(ii) Hispanic {all persons of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish Culture
or origin, regardless of race);

(ii) Asian and Pacific Islander {all persons having origins in any of the original peoples of the Far East,
Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

FDEP-'7I
Revised April 2017




(iv) American Indian or Alaskan Native (all persons having origins in any of the original peoples of North
America and maintaining identifiable tribal affiliations through membership and participation or community
identification).

12.3.2.  Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work involving any
construction trade, it shell physically include in each subcontract in excess of $10,000 the provisions of these
specifications-and the Notice which centains the applicable goals for minority and female partlclpatton and which is set
forth in the solicitations from which this confract resulted,

12.3.3.  If'the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U.S.
Department of Labor in the covered area either individually or through an association, its affirmative action obligations on
all work in the Plan area (including goals and timetables) shall be in accordance with that Plan for those {rades which have
unions participating in the Plan. Contractors must be able to demonstrate their participation in and compliance with the
provisions of any such Hometown Plan, Each Contractor or Subcontractor participating in an approved Plan is
individually required to comply with its obligations under the EEO clause, and to make a good faith effort to achieve each
goal under the Plan in each trade in which it has employees. The overall good faith performance by other Contractors or
Subcontractors toward a goa! in an approved Plan doss not excuse any covered Confractor's or Subcontractor's failure to
take good faith efforts to achieve the Plan goals and timetables.

12.3.4, The Contractor shall implement the specific affirmative action standards provided in paragraphs 7a through p of
these specifications. The goals set forth in the solicitation from which this contract resulted are expressed as percentages
of the total hours of employment and training of minority and female utilization the Contractor should reasonably be able
to achieve in each construction trade in which it has employees in the covered area. Covered construction Contractors
performing construction work in geographical areas where they do not have a federal or federally assisted construction
contract shall apply the minority and female goals established for the geographical area where the work is being
performed. Goals are published periodically in the FEDERAL REGISTER in notice form, and such notices may be
obtained from any Office of Federal Contract Compliance Programs office or from federal procurement contracting
officers. The Contractor is expected to make substantially uniform progress in meeting its goals in each craft during the
period specified.

12.3.5.  Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the
Contractor has a collective bargaining agreement, to refer either minarities or women shall excuse the Contractor's
obligations under these specifications, Executive Order 11246, or the regulations promulgated pursuant thereto.

12.3.6. In order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals, such
apprentices and trainees must be employed by the Contractor during the training peried, and the Contracfor must have
made a commitment to employ the apprentices and trainees at the completion of their training, subject to the availability
of employment opportunities. Trainees must be trained pursuant to training programs approved by the U.S, Department
of Labor.

12.3.7.  The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The evaluation
of the Contractor's compliance with these specifications shall be based upon its effort to achieve maximum results from its
actions, The Contractor shall document these efforts fully, and shall implermient affirmative action steps at least as
extensive as the following;

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all sites, and in all
facilities at which the Contractor's employees are assigned to work, The Contractor, where possible, will assign two or
more women to each construction project. The Contractor shall specifically ensure that all foremen, superintendents,
and other on-site supervisory personnel.are aware of and carry out the Contractor's obligation to maintain such a’
working environment, with specific attention to minority or female individuals working at such sites or in such
facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide written notification to
minority and female recruitment sources and to community organizations when the Contractor or its unions have
employment opportunities available, and maintain a record of the organizations' responses.
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c. Maintain a current file of the names, addresses and telephone numbers of each minority and female off-the-street
applicant and minority or female referral from a union, a recrultment source or community orgamzauon and of what
action was taken with respect to each such individual, If such individual was sent to the union hiring hall for referral
and was not referred back to the Contractor by the union or, if referred, not employed by the Contractor, this shall be
darln(cumented in the file with the reason therefore, along with whatever additional actions the Contractor may have
taken

d. Provide immediate written notification to the Director when the union or unions with which the Contractor has a .
collective bargaining agreement has not refetred to the Contractor a mmorlty person or woman sent by the Contractor,
or when the Contractor has other information that the union referral process has impeded the Contractor's efforts to
meet its obligations,

e, Develop on-the-job training opportunities and/or participate in tralning programs for the area which expressly
include minorities and women, inciuding upgrading programs and apprenticeship and trainee programs relevant to the
Contractor's employment needs, especially those programs funded or approved by the Department of Labor, The !
Contractor shall provide notice of these programs to the sources compiled under 12.3.7b above.

f. Disseminate the Contractor's EEO policy by providing notice of the policy to unions and training programs and
requesting their cooperation in assisting the Contractor in meeting its EEO obligations; by including it in any policy
manual and collective bargaining agreement; by publicizing it in the company newspaper, annual report, etc.; by
specific review of the policy with ail management personnel and with all minority and female employees at least once
a year; and by posting the company EEO policy on bulletin boards accessible to all employees at each location where
construction work is performed.

g. Review, at least annually, the company's EEO policy and affirmative action obligations under these specifications
with all employees having any responsibility for hiring, assignment, layoff, termination or other employment decisions
including specific review of these items with onsite supervisory personnel such as Superintendents, General Foremen,
etc., prior to the initiation of construction work at any job site. A written record shall be made and maintained
identifying the time and place of these meetings, persons attending, subject matter discussed, and disposition of the
subject matter,

h. Disseminate the Contractor's EEQ policy externally by including if in any advertising in the news media,
spesifically including minority and female news media, and providing written notification to and discussing the
Contractor's EEQ policy with other Contractors and Subcontractors with whom the Contractor does or anticipates
doing business,

i. Direct ifs recruitment efforts, both oral and written, to minority, female and community organizations, to schools
with minority and female students and to minority and female recruitment and training organizations serving the
Contractor’s recruitment area and employment needs, Not later than one month prior to the date for the acceptance of
applications. for apprenticeship or other training By any recruitment source, the Contractor shall send written
notification to organizations such as the above, describing the openings, screening procedures, and tests to be used in
the selection process.

j. Encourage present minority and female employees to recruit other minority persons and women and, where
reasanable, provide after school, summer and vacation-employment to minority and female youth both on the sife and
in other areas of a Contractor's work force.

k. Validate all tests and other selection requirements where there is an obligation to do so under 41 CFR Part 60-3.

L. Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel: for
promotional opportunities and encourage these employees to seek or to prepare for, through appropriate training, etc.,
such opportunities.

m. Ensure that seniority practices, job classifications, work assignrhents and other personnel practices, do not have a
discriminatory effect by continually monitoring all personnel and employment related activities to.ensure that the EEO
policy and the Contractor's obligations under these specifications are being carried out.
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n. Ensure that all facilities and company activities are nonsegregated except that separate or single-user toilet and
necessary changing facilities shall be provided fo assure privacy between the sexes,

0. Document and maintain a record of all solicitations of offers for subcontracts from minority and female
construction contractors and suppliers, including circulation of solicitations to minority and female contractor
associations and other business associations,

p. Conduct a review, at least annually, of all supervisors' adherence to and performance under the Contractor's EEQ
policies and affirmative action obligations. '

12.3.8.  Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of their
affirmative action obligations (12.3.7a through 12.3.7p). The efforts of a contractor association, joint contractor-union,
contractor-community, or other similar group of which the contractor is a member and participant, may be asserted as.
fulfilling any one or more of its obligations under 7a through p of'these specifications provided that the contractor actively
participates in the group, makes every effort to assure that the group has a positive impact on the employment of
minorities and women in the industry, ensures that the concrete benefits of the program are reflected in the Contractor's
minority and female workforce participation, mekes a good faith effort to meet its individual goals and timetables, and can
provide access to documentation which demonstrates the effectiveness of actions taken on behalf of the Contractor, The
obligation to comply, however, is the Contractor's and failure of such a group to fulfill an obligation shall not be a defense
for the Contractor's noncompliance.

123.9. A single goal for minorities and a separate single goal for women have been established, The Contractor,
however, is required o provide equal employment opportunity and to teke affirmative action for all minority groups, both
male and female, and all women, both minority and non-minority, Consequently, the Contractor may be in violation of
the Executive Order if a particular group is employed in a substantially disparate manner (for example, even though the
Contractor has achigved its goals for women generally, the Contractor may be in violation of the Executive Order if a
specific minority group of women is underutilized), '

12,3.10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate against any
petson because of race, color, religion, sex, or national origin.

123,11, The Contractor shall not enter into any Subcontract with any person or firm debarred from Government
contracts pursuant to Executive Order 11246.

12.3.12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the Equal
Opportunity Clause, including suspension, termination and cancellation of existing subcontracts as may be imposed or
ordered pursuant to Executive Order 11246, as amended, and its implementing regulations, by the Office of Federal
Contract Compliance Programs, Any Contractor who falls to carry out such sanctions and penalties shall be in violation.
of these specifications and Executive Order 11246, as amended.

12.3.13. The Contractor, in fulfilling its obligation under these specifications, shall implement specific affirmative
action steps, at least as extensive as those standards preseribed in paragraph 7 of these specifications, so as to achieve
maximum results from its efforts to ensure equal employment opportunity, If the Contractor fails to comply with the
requirements of the Executive Order, the implementing regulations, or these specifications, the Director shall proceed in
accordance with 41 CFR 60-4.3, . '

12.3.14. The Contractor shall designate a responsible official to monitor all employment related activity to ensure that
the company EEO policy is being carried out, to submit reports relating to the provisions hereof as may be required by the
Government and to keep records, Records shall at least include for each cmployee the name, address, telephone numbers,
construction trade, union affiliation if any, employee identification number when assigned, social security number, race,
sex, status (e.g., mechanic, apprentice trainee, helper, or laborer), dates of changes in status, hours worked per week in the
indicated trade, rate of pay, and locations at which the work was performed. Records shall be maintained in an easily
understandable and retrievable form; however, to the degree that existing records satisfy this requirement, contractors
shall not be required to maintain separate records,
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]_2.3.15. Naothing herein provided shall be construed as a limitation upon the application of other laws which establish
different standards of compliance or upon the application of requirements for the hiring of local or other arca residents
(e.g., those under the Public Works Employment Act of 1977 and the Community Development Block Grant Program).

12.4.  Pursuant to 41 CFR 60-1.7, if the price of this bid exceeds 310,000, the bidder, by signing and submitting this
proposal, certifies the following:

12.4.1, Affirmative action programs pursuant to 41 CFR 60-2 have been developed and are on file; .
12,42, Documentation of & previous contract or subcontract subject to the equal oppertunify clause is availab fe;

12.4.3. All reports due under the applicable filing requirements have been filed with the Joint Reporting Committee, the
Deputy Assistant Secretary or the Equal Employment Opportunity Commission; and

12.4.4, Each prospective construction subcontractor that may be awarded a lower-tier constructmn subconttact with a
price exceeding $10,000 shall meet the above requirements 12 4.1 through 12.4.3,

12,5, Pursuant to 41 CFR 60-1.8, if the price of this bid exceeds $10,000, the bidder, by signing and submitting this
_proposal, certifies the following:

12.5.1. ‘That he/she does not maintain or provide for his/her employees any segregated facility at any of his/her
establishments;

12.5.2. That he/she does not permit employees to perform their services at any location, under his/her control, where
segregated facilities are maintained,

12.5.3, That he/she will not mamtam or provide for employees any segregated facilities at any of his/her
establishments;

12.5.4. That he/she will not permit employees to perform their services at any location under his/her control where
segregated facilities are maintained;

12.5.5. That a breach of this certification is violation of the Equal Opportunity Clause of this contract; and

12.5.6. That he/she will obtain identical certifications from proposed Subcontractors prior to the award of Subcontracts
exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity clause, and that he will
retain such certifications in his/her files,

As used in this certification, the term “segreghted facilities” means any waiting roon‘is, work eating areas, time clocks, locker
rooms, and other storage or dressing areas, transportation and housing facilities provided for employees which are in fact
segregated on the basis of race, ¢olor, religion, or otherwise.

12.6.  Ifthe price of this Agreement/Contract exceeds $10 000, the Owner shall give written notice to the Director of the
Office of Federal Contract Compliance Programs within ten working days of awerd of this Agreement/Contract. The notice
is to include the name, address, and telephone number of the Contractor; the employer identification number of the
Contractor; the dollar amount of this Agreement/Contract; the estimated starting and completion dates of this
Agreement/Contract; the number of this Agreement/Contract; and the geographical area in-which the Work isto be
performed. ’

12,7.  Ifthe price of this Agreement/Contract equals or exceeds $50,000 and if the Contractor has 50 or more employees,
the Contractor shall electronically file Standard Form 100 (EEO-1) online at htips:/epov.ceoc.movieeol/egol jsp within 30
calendar days after the award of this Agreement/Contract , unless the Contractor has submitted such a report within 12
months preceding the date of award of this A greement/Contract, In addition, the Contractor shall ensure that each

construction subcontractor having 50 or more employees and a lower-tier construction subcontract with a price equaling or
exceedmg $50,000 also electronically files this form within 30 calendar days after the award to it of the lower-tier
construction subcontract, unless the construction subcontractor has submitted such a report within 12 months preceding the
date of award of the lower-tier construction subcontract.
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ARTICLE 13 - IMMIGRATION REFORM AND CONTROL ACT OF 1986 (STATE OF FLORIDA EXECUTIVE
ORDER 11-116).

The Immigration Reform and Conirol Act of 1986 prohibits employers from knowingly hiring illegal workers. The
Contractor shall only employ individuals who may legally work in the United States — either U.S, citizens or foreign
citizens who are authorized to work in the U.S. The Contractor shall use the U.8, Department of Homeland Security’s E-
Verify Employment Eiigibility Verification system (htip:/Awwnw.uscis.pov/porial/sile/uscis) to verify the employment
eligibility of:

» all new empioyees, during the term of this Agreement, to perform employment duties within Florida; and,
»  all new employees (inciuding subcontractors and subrecipients) assigned by the Contractor to perform work
pursuant to this Agreement.

The Contractor shall include this provision in all subcontracts/subgrants it enters into for the performance of work under
this Agreement.

ARTICLE 14 - ENVIRONMENTAL COMPLIANCE

The Contractor, and all subconiractors at any tier, shall comply with all applicable standatds, orders, or requirements issued
under Section 306 of the Clean Air Act (42 U.8.C. 1857[h]), Section 508 of the Clean Water Act (33 U.S.C, 1368),
Executive Order 11738 {Administration of the Clean Air Act and the Federal Water Pollution Control Act with Respect to
Federal Contracts, Grants, or Loans), and 40 CFR Part 15, '

ARTICLE 15 — FEDERAL LABOR STANDARDS PROVISION

Contfracts being constructed with assistance from the State Revolving Fund Program are currently required to comply with
the Federal Labor Standards Provisions as provided in Appendix C, Signing Appendix A certifies compliance with these
provisions,

" ARTICLE 16 - AMERICAN IRON AND STEEL PROVISION

Contracts being constructed with assistance from the State Revolving Fund Program are currenily required to comply with
The American Iron and Steel Provision as provided in Appendix D, Signing Appendix A certifies compliance with these
provisions,

ARTICLE 17 - PROHIBITED LOCAL GOVERNMENT CONSTRUCTION PREFERENCES

A, Pursuant to Section 255.0991, F.S., for a competitive solicitation for construction services in which 50 percent or
more of the cost will be paid from state-appropriated funds which have been appropriated at the time of the
competitive solicitation, a state, college, county, municipality, school district, or other political subdivision of the
state may not use a local ordinance or regulation that provides a preference based upon:

I The contractor’s maintaining an office or place of business within a particular local jurisdiction;

2. The contractor’s hiring employees or subcontractors from within a particular local jurisdiction; or
3. The conttactor’s prior payment of local taxes, assessments, or duties within a particular local jurisdiction,
B, For any competitive solicitation that meets the criteria in Paragraph A., a state college, county, municipality, school

district, ar other political subdivision of the state shall disclose in the solicitation document that any applicable local
ordinance or regulation does not include any preference that is prohibited by Paragraph A.
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APPENDIX A TO THE FLORIDA DEFARTMENT OF ENVIRONMENTAL PROTECTION
SUPPLEMENTARY CONDITIONS

CERTIFICATION OF COMPLIANCE WITH THE FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION SUPPLEMENTARY CONDITIONS

This certification relates to a construction contract proposed by

_ (insert the name of the Owner)
which expects to finance the proposed construction contract with assistance from the Florida Department of Environmental
Protection (which administers a State Revalving Fund loan program supported in part with funds directly made available by
grants from the United States Environmental Protection Agency). T am the undersigned prospechve construction contractor
or sybcontractor.

I certify that 1 have read the Florida Department of Environmental Supplementary Conditions and agree to incorporate the
following articles into the bid and/or contract:

ARTICLE 11 DEBARMENT AND SUSPENSION - EXECUTIVE ORDER 12549

ARTICLE 12 EQUAL EMPLOYMENT OPPORTUNITY - EXECUTIVE ORDER 11246

ARTICLE 13 IMMIGRATION REFORM AND CONTROL ACT OF 1986 AND STATE OF
' FLORIDA EXECUTIVE ORDER 11-116

ARTICLE 14 - ENVIRONMENTAL COMPLIANCE

ARTICLE 15 FEDERAL LABCR STANDARDS PROVISION

ARTICLE 16 AMERICAN IRON AND STEEL PROYISION

Tagree that I will obtain identical certifications from prospective lower-tier construction subcontractors prior to the award of
any lower-tier construction subcontracts with a price exceeding $2,000. I also agree that I will retain such certifications in
my files.

(Name of Prospective Construction Contractor or Subcontractor [Print or Type])

* L

(Street Address)
(City) ' (State) {(Zip Code)
Phone number {Employer Identification Number)

(Name and Title of Authorized Official [Print or Type]}

“(Signature of Authorized Official} ’ (Date)
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APPENDIX B TO THE FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
SUPPLEMENTARY CONDITIONS

GOALS AND TIMETABLES FOR MINORITIES AND FEMALES

[Note: These goals and timetables are the goals and timetables referred to in Paragraph 2 of the "Notice of Requirement for
Affirmative Action to Ensure Equal Employment Opportunity (Executive Order 11246)"; these goals.and timetables are to be
included in.all FDEP assisted construgtion contracts and subcontracts with a price exceeding $10,000 and in all solicitations
for such contracts and subcontracts.]

The following goals and timetables for female utilization shall be included in all federal and federally assisted ‘construction

contracts and subcontracts in excess of $10,000, The goals are applicable to the contractor's aggregate on-site construction
workforce whether ot not. patt of that workforce is performing work on a federal or federally assisted constriction contract er

subcontract.
Area covered: Goals for Women apply nationwide.

Gozls and Timetables

Timetable Goals (percent)

Indefinite 6.9

Goals for minority utilization can be found in the Department of Labors Technical Assistance Guide for Federal
Construction Contractors, available at https://www.dol.gov/ofeep/tapnides/TAC_FedContraclors JRF QA 508c.pdf.
These goals shall be included for each craft and trade in all federal or federally assisted construction contracts and
subcontracts in excess of $10,000 to be performed In the respective geographical areas, The goals are appllcable to each
nonexempt contractor's total onsite consfruction workforce, regardless of whether or not part of that workforce is
performing work on.a federal, federally assisted or non-federally related project, contract or subcontract.

Construction contractors which are participating in an approved Hometown Plan (see 41 CFR 60-4,5) are required to comply
with the goals of the Hometown Plan with regard to construction work they perform in the area covered by the Hometown
Plan. With regard to all their other covered construction work, such contractors are required to comply with the applicable

SMSA or EA goal contained in this Appendix.
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APPENDIX C
TO THE FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
SUPPLEMENTARY CONDITIONS

* Davis-Bacon Requirements

FEDERAL LABOR STANDARDS PROVISIONS

(Davis-Bacon Act, Copeland Act, and Contract Works Hours & Safety Standards Act)
The Project to which the construction work covered by this contract pertains is being assisted by the United States of America
and the following Federal Labor Standards Provisions are included in this Contract pursuant to the provisions applicable to
such federal assistance,

I Minimum Wages,

(i) All laborers and mechanics employed or working upon the site of the work (or under the United States Housing
Act of 1937 or under the Housing Act of 1949 in the construction or development of the project), will be paid unconditionally
and not less often than once a week, and without subsequent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland Act, 29 CFR Part 3, the full
amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not
less than those contained in the wage determination of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to exist between the contractor and such laborers and
mechanics. Contributions made or costs reasonably anticipated for bona fide fringe benefits under Section 1(b)(2) of the
Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the
provistons of 29 CFR §.5(a)(1)(iv); also, regular contributions made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs, which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination for the
classification of work actually performed, without regard to skill, except as provided in 29 CFR Part 5,5(a){4). Laborers or
mechanies performing wotk in more than one classification may be compensated at the rate.specified for each classification
for the time actually worked therein; provided, that the émployer’s payroll records accurately set farth the time spent in each
classification in which work is performed, The wage determination (including any additional classification and wage rates
conformed under 29 CFR Part 5.5(a){1)(if) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the
contractor and its subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the
workers,

(i) (@) The sponsor; on behalf of EPA, shall require that any class of laborers or mechanics, including helpers, which
is not listed in the wage determination and which is to be employed under the contract shall be classified in conformance with
the wage determination. The FDEP shall approve a request for an additional classification and wage rate and fringe benefits;
therefore, only when the following criteria have been met:

(1) The work to be performed.by the classification requested is not performed by a classification in the wage
determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable rclatlonshlp to the
wage rates contalned in the wage determination,

(b) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their
representatives, and the spensor(s) agree on the classification and wage rate {including the amount designated for fringe
benefits where appropriate), a report of the action taken shall be sent by the sponsor to the FDEP. The FDEP will transmit
the request to the Administrator of the Wage and Hour Division, employment Standards Adminisiration, U, S, Department
of Labor. The Administrator, or an authorized representative, will approve, modify, or disapprove every additional
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clas.si‘ﬁcation action within 30 days of receipt and so advise the FDEP or will notify FEDP within the 30-day period that
additional time is necessary. (Approved by the Office of Management and Budget under OMB control number 1215-0140,)

{c) In the event that the Contractor, the laborers or mechanics to be employed in the Classification or their
representatives, and the sponsor do not agree on the proposed classification and wage rate (including the amount designed
for fringe benefits, where appropriate), the FDEP shall refer the request and the local wage determination, including the views
of all intetested parties and the recommendation of FDEP, to the Administrator for determination. The Administrator, or an
authorized representative, will issue a determination within 30 days of receipt of the request and so advise the contracting
officer or will notify the contracting officer within the 30-day period that additional time is necessary. (Approved by the
Office of Management and Budget under OMB Control Number 1215-0140.)

(d) The wage raté (including fringe benefits where appropriate) determined pursuant to subparagraphs (1)(b) or
(¢) of this paragraph, shall be paid to all workers performing work in the classification under this contract from the first day
on which work is performed in the classification,

(ii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof,

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of
the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, that the Secretary of Labor has found, upon the written request of the contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor to set aside
In a separate account, essets for the meeting of obligations under the plan or program. (Approved by the Office of
Management and Budget under OMB Control Number 1215-0149.) .

2, Withholding, .

The sponsor shall, upon written request of the EPA or an authorized representative of the Department of Labar, withhold or
cause to be withheld from the contractor under this contract or any other federal contract with the same prime contractor, or
any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime
contractor so much of the accrued payments or advances as may be considered necgssary to pay laborers and mechanics,
including apprentices, trainees and helpers employed by the contractor or any subcontractor the full amount of wages required
by the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee or helper, employed
or working on the site of the work (or undet the United States Housing Act of 1937 or under the Housing Act of 1949 in the
construction or development of the project), all or part of the wages required by the contract, EPA may, after written notice
to the contractor, sponsor, applicant, or owners, take such action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations have ceased.

3. Payrolls and Basic Records,

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers and mechanics working at the site of the work (or under the
United States Housing Act of 1937, or under the Housing Act of 1949, in the construction or development of the project).
Such records shall contain the name, address, and social security number of each such worker, his or her correct classification,
hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in Section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours
worked, deductions made and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5 S(a)(1)(iv)
that the wages of any laborer or mechanic include the smount of any costs reasonably anticipated in providing benefits under
a plan or program described in Section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable, that the plan or program Is financially responsible, and that the
plan or program has been communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits, Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the registration of apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.
(Approved by the Office.of Management and Budget under OMB Control Numbers 1215-0140 and 1215-0017).
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(ii){a)  The contractor shall submit weekly for each week in which any coniract work is performed, a copy of all
payrolls to the sponsor, Such documentation shall be available upon request by FDEP, As to each payroli copy received, the -
sponsor shall provide a certification that the project is in compliance with the requirements of 29 CFR 5.5(a)(1) with each
disbursement request. The payrolls submitted shall set out accurately and completely all of the information required to be
maintained under 29 CFR Part 5.5(a)(3)(I), except that full social security numbers and home addresses shall not be included
on the weekly payrolls. Instead, the payrolls shall only need to include an individually identifying number for each employee
(e.g., the last four digits of the employee’s social security number). The required weekly payroll information may be
submitted in any form desired, Optional Form WH-347 is available for this purpose from the Wage and Hour Division Web
site http:/'www.dol.poviwhdffonms/whidd Zinstr ity or its successor site, The prime contractor is responsible for the
* submission of copies of payrolls by all subcontractors, Contractors and subcontractors shall maintain the full social security
number and current addresses of each covered worker, and shall provide them upon request to the sponsor for transmission
to the FDEP or EPA if requested by EPA, the FDEP, the contractor, or the Wage and Hour Division of the Department of
Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. It is not a violation of this
section for a prime contractor to require a subcontractor to provide addresses and social security numbers to the prime
contractor for its own records, without weekly submission to the sponsor, (Approved by the Office of Management and
Budget under OMB Control Number 1215-0149).

{b) Each payroll submitted shall be accompanied by a Statement of Compliance, signed by the contractor or
subcontractor or his or her agent who pays or supervises the payment of the persons employed-under the contract and shall
certify the following: :

(1) That the payroll for the payroll period contains the information required to be provided under 25 CFR
Part 5.5(a)(3)(if), the appropriate informaticn is being maintained under 29 CFR Part 5.5 (a)(3)(I}, and that such information
is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) émployed on the contract
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no
deductions have been made either directly or indirectly from the full wages earned, other than permissible deductions as set
forth in 29 CFR Part 3; ’

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits
or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated
into the contract.

(¢) The weekly submission of a properly executed certification set forth.on the reverse side of Option Form
WH-347 shall satisfy the requirement for submission of the Statement of Compliance required by paragraph A, 3(ii)(b) of
this section.

(d) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or
criminal prosecution under Section 1001 of Titie 18 and Section 231 of Title 31 of the United States Code,

(iii) The contractor or subcontractor shall make the records required under paragraph A 3(I) of this section available
for inspection, copying, or transeription by authorized representatives of the FDEP or the Department of Labor, and shall
permit such representatives to interview employees during working hours on the job. If the contractor or subcontractor fails
to submit the required records or to make them available, the FDEP may, after written notice to the contractor, or sponsor,
take such action as may be necessary fo cause the suspension of any further payment, advance, or gnarantee of funds.
Furthermore, failure to submit the required records upon request to make such records available may be grounds for
debarment action pursuant to 29 CFR Part 5.12. '

"4,  Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they performed
when they are employed pursuant fo and individually registered in a bona fide apprenticeship program registered with the U.
S. Department of Labor, the Employment and Training Administration, Office of Apprenticeship Training, Employer and
Labor Services, or with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first
90 days of probationary employment as an apprentice in such an apprenticeship program, who is not individually registered
in the program, but who has been certified by the Office of Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency (where approptiate) to be eligible for probationary employment as an apprentice, The allowable ratio
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of apprentices to journeymen on the job site in any craft classification shall not be greater than the ratio permitted to the
contractor as to the entire work force under the registered program. Any worker listed on a payroll at an apprentice wage
rate, who is not registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition, any apprentice performing work on the
job site in excess of the ratio permitted under the registered program, sha!l be paid not less than the applicable wage rate on
the wage determination for the work actually performed. Where a contractor is performing construction on a project in a
locality other than that in which its program is registered, the ratios and wage rates (expressed in percentages of the '
Jjourneyman’s hourly rate) specified in the contractor's or subcontractor's registered program shall be observed. Every
apprentice must be paid at not less than the rate specified in the registered program for the apprentice’s level of progress,
expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination. Apprentices shall
be paid fringe benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship program does
not specify fringe benefits, apprentices must bé paid the full amount of fringe benefits listed on the wage determination for
the applicable classification, If the Administrator determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with the determination. In the event the Office of Apprenticeship Training,
Employer and Labor Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable program is approved. :

(i) Trainees, Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined
rate for the work performed unless they are employed pursuant to and individually registered in a program which has received
 prior approval, evidenced by formal certification by the U, S, Department of Labor, the Employment and Training
Administration. The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan approved
by the Employment and Training Administration. Every trainee must be paid at not less than the rate specified in the approved
program for the trainee’s level of progress, expressed as a percentage of the journeyman hourly rate specified in the applicable
wage-determination. Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program, If the
trainee program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and Hour Division determines that there is an apprenticeship program
associated with the corresponding journeyman wage rate on the wage determination which provides for less than full fringe
benefits for apprentices, Any employee listed on the payroll at a trainee rate who is not registered and participating in a
training plan approved by the Employment and Training Administration shall be paid not less than the applicable wage rate
on the wage determination for the work actually performed. In addition, any trainee performing work on the job'site in excess
of the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. In the event the Employment and Training Administration withdraws
- approval of a training program the contract will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.
(iif) Equal Employment Opportunity, The utilization of apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part
30. .

5. Compliance with Copeland Act Requirements,
The contractor shall comply with the requirements of 29 CFR Part 3 which are incorporated by reference in this contract.

6. Subcontracts.

The contractor ot subcontractor will insert in any subcontracts the clauses contained in 29 CFR 5.5(a)(1) through (10} and
such other clauses as EPA determines may be appropriate, and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or
lower tier subcontractor with all the contract clauses in 29 CFR Part 5.5.

7.  Contract Termination, Debarment.

A breach of the contract clavises in 29 CFR 5.5 may be grounds for termination of the contract and for debarment as a
contractor and a subcontractor as provided in 2% CFR 5.12,
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.

8. Compliance with Davis-Bacon and Related Act Requirements,

All rulings and intgrpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3 and 5 are herein

"incorporated by referenced in this contract.

9. Disputes Concerning Labor Standards,

Disputes arising out of the fabor standards provisions of this contract shall not be subject to the general disputes clause of this
contract. Such disputes shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR
Parts 5, 6 and 7. Disputes within the meaning of this clause include disputes between the confracter (or any of its
subcontractors) and the sponsor, FDEP, EPA, the U, 8, Department of Labor, ar the employees or their representatives:

10, - Certification of Eligibility.

(i} By entering into this contract, the contractor certifies that neither it {nor he or she} nor any person or firm who has
an Interest in the contractor’s firmis a person or firm ineligible to be awarded government contracts by virtue of Section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded EPA contracts or participate in EPA programs pursuant to
Executive Order 12549.

(iy No part of this contract shall be subcontracted to any person or firm ineligible for award of a government confract

by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a}(1) or to be awarded EPA contracts or participate in EPA

programs pursuant to Executive Order 12549.

V]

- (iif) The penalty for making false statements is prescribed in the U. S. Criminal Code, 18 U. 8. C, 1001, Additionally,
U. 8. Criminal Code, Section 1010, Title 18, U, S. C., Federal Housing Administration transactions, provides in part
“Whoever, for the purpose of , , . influencing in any way the action of such Administration . . . makes, ufters or publishes any
statement, knowing the same to be false . . . shall be fined not more than $5,000 or imprisoned not more than twe years, or
both™. '

11. Complaints, Proceedings, or Testimony by Employees,

A. No laborer or mechanic to whom the wage, saiary, or other labor standards provisions of this contract are applicable shall
be discharged or in any other manner discriminated against by the contractor or any subcontractor because such employee
has filed any complaint or instituted or caused to be instituted any proceeding or has testified or is about to testify in any
proceeding under or relating to the labor standards applicable under this contract to his employer. -

B, Contract Work Hours and Safety Standards Act. The sponsor shall insert the following clauses set forth in paragraphs
B.(1), (2), (3), and (4) of this section in full in any contract in an amount in excess of $100,000 and subject to the overtime
provisions of the Contract Work Hours and Safety Standards Act. These clauses shall be inserted in addition to the clauses
required by item 3 above or. 29 CFR 4.6. As used in the paragraph, the terms laborers and mechanics Include watchmen and
guards,

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may
require or involve the employment of Iaborers or mechanics shall require or permit any such laborer or mechanic in any
warkweek in which he or she is employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such worloweek,

(2) Violation; liability for unpaid wages; liquidated damages, In the event of any violation of the clause set forth in
subparagraph (1) of this paragraph, the contractor and any subcontractor responsible therefore shail be liable for the unpaid
wages. In additfon, such contractor and subconiractor shall be liable to the United-States (in the case of work done under
contract for the District of Columbia or a territory, to such District or to such tefritory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in subparagraph-(1) of this paragraph, in the sum of $10 for each calendar day
on which such individual was required or permitted to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set farth in subparagraph (1) of this paragraph.

(3) Withholding for unpaid wages and liquidated damages. The sponsor, upon written request of the FDEP or an
authorized representative of the Department of Labor, may withhold or cause to be withheld, from any moneys payable on
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account of work performed by the contractor or subcontractor under any such contract or any other federal contract with the
same prime contract, or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act,
which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in subparagraph (2)
. of this paragraph.

{4) Subcontracts. The contractar or subcontractor shall insert in any subcontracts the clauses set forth in subparagraph
(1) through (4) of this paragraph and also a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts, The prime contractor shall be responsible for compliance by any subcontractor or lawer tier subcontractor with
the clauses set forth in subparagraphs (1) through (4) of this paragraph. '

C. Henlth and Safety

(1) No laborer or mechanic shall be required to work in surroundings or under working conditions which are
unsanitary, hazardous, or dangerous to his health ‘and safety as determined under construction safety and health standards
promulgated by the Secretary of Labor by regulation, :

(2) The contractor shall comply with all regulations issued by the Secretary of Labor pursuant to Title 29 Part 1926
(formerly part 1518) and failure to comply may result in imposition of sanctions pursuant to the Contract Work Hours and
Safety Standards Act (Public Law 91-54.83 State 96).

(3) The contractor shall include the provisions of this Arficle in every subcontract so that such provisions will be
binding on each subcontractor. The contractor shall take such action with respect to any subcontract as the Secretary of
Housing and Urban Development or the Secretary of Labor shall direct as a-means of enforcing such provisions.

12, Guidance fo Centractor for Compliance with Labor Standards Provisions

a) Contracts with Two Wage Decisions

1f the contract includes two wage decisions, the contractor, and each subcontractor who works on the site, must submit either
two separate payrolls (one for each wage decision) or one payroll which identifies each worket twice and the hours worked
under each wage decision. One single payroll, reflecting each worker once, may be submitted provided the Contractor uses
the higher rate in the wago decisions for each identical job classification. However, where a job classification is not listed in
a wage decision and is needed for that portion of the work, the classification must be added to the wage decision, A worker
may not be paid at the rate for a classification using the hourly rate for that same classification in another wage decision.
After the additional classification is approved, the contractor may pay the higher of the two rates and submit one payroll, if
desired. 4

b) Complying with Minimum Hourly Amounts

1) The minimum hourly amount due to a worker in each classification is the total of the amounts in the Rates and
Fringe Benefits (if any) columns of the applicable wage decision.

2) The contractor may satisfy this minimum hourly amount by any combination of cash and bona fide fringe benefits,
regardless of the individual amounts reflected in the Rates and Fringe Benefits columns,

3) A contractor payment for a worker which is required by faw is not a fringe benefit in meeting the minimum hourly
amount due under the applicable wage decision. For example, contractor paymenfs for FICA or unemployment
insurance are not a fringe benefit; however, contractor payments for health insurance or retirement are a fringe benefit.
Generally, a fringe benefit is bona fide if (a) it is available to most workers and (b) involves payments to a third party.

4) The hourly value of the fringe benefit is calculated by dividing the contractor’s annual cost (excluding any amount
contributed by the warker) for the fringe benefit by 2080, Therefore, for workers with overtime, an additional payment
may be required to meet the minimum hourly wages since generally fringe benefits have no value for any time worked
over 40 hours weekly. (If a worker is paid more than the minimum rates required by the wage decision, this should not
be a problem. As long as the total wages received by a worker for straight time equals the hours worked times the
minimum hourly rate in the wage decision, the requirement of the Davis-Bacon and Related Acts has been satisfied.)

c) Overtime
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Far any project work over 40 hours weekly, a worker generally must be paid 150% of the actual hourly cash rate received,
not the minimum required by the wage decision. (The Davis-Bacon and Related Acts only establishes minimum rates and
does not address overtime, The Contract Work Hours Act contains the overtime requirement and uses basic rate of pay as
the base for caleulation, not the minimum rates established by the Davis-Bacon and Related Acts,)

d) Deductions .

Workers who have deductions, not required by law, from their pay must authorize these deductions in writing, The
authorization must identify the purpose of each deduction and the amount, which may be a specific dollar amount or a
percentage, A copy of the authorization must be submitted with the first payroll containing the deduction. If deducted _
amounts increase, another authorization must be submitted, If deducted amounts decrease, no revision to the original
authorization is needed. Court-ordered deductions, such as child support, may be identified by the responsible payroll person
in a separate document, This document should identify the worker, the amount deducted and the purpose. A copy of the court
arder should be submitted.

¢) Classifications Not Included in the Wage Decision

If a classification not in the wage decision is required, please advise the owner’s representative in writing and identify the job
classification(s) required. In some instances, the state agency may allow the use of a similar classification in the wage
decision,

Otherwise, the contracter and affected workers must agree on a minimum rate, which cannot be lower than the lowest rate
for any trade in the wage decision, Laborers (including any subcategory of the laborer classification) and truck drivers are
not considered a trade for this purpose. If the classification involves a power equipment operator, the minimum cannot be
lower than the lowest rate for any power equipment operator in the wage decision, The owner will provide forms to document
agreement on the minimum rate by the affected workers and contractor.

The U.S, Department of Labor (USDOL) must approve the proposed classification and rate. The contractor may pay the
proposed rate until the USDOL makes a determination. Should the USDOL require a higher rate, the contractor must make
wage restitution to the affected worker(s) for all hours worked under the proposed rate,

f) Supervisory Personnel ' .

Foremen and ather supervisory personnel who spend at least 80% of their time supervising workers are not covered by the
Davis-Bacon and Related Acts. Therefore, a wage decision will not include such supervisory classifications and their wages
are not subject to any minimums under the Davis-Bacon and Related Act or overtime payments under the Contract Work
Hours and Safety Standards Act, However, foremen and other supervisory personnel who spend less than 80% of their time
engaged in supervisory activities are considered workers/mechanics for the time spent engaged in manual labor and must be
paid at least the minimum in the wage decision for the appropriate classification(s) based on the work performed.

g) Sole Proprietorships / Independent Contractors / Leased Workers

The nature of the relationship between a prime contractor and a worker does not affect the requirement to comply with the
labor standards provisions of this contract. The applicability of the labor standards provisions is based on the nature of the
waork performed.

If the work performed is primarily manual in nature, the worker is subject to the labor standards provisions in this contract.
For example, if John Smith is the owner of ABC Plumbing and performs all plumbing work himself, then Mr. Smith is subject
to the labor standards provisions, including minimum wages and overtime. His status as owner js irrelevant for labor
standards purposes.

If a worker meets the IRS standards for being an independent contractor, and is employed as such, this means that the worker
rust submit a separate payroll as a subcontractor rather than be included on some other payroll. The worker is still subject
to the labor standards provisions in this contract, including minimum wages and overtime,

If a contractor or subcontractor leases its workers, they are subject to the labor standards provisions in this contract, including
minimum wages and overtime, The leasing firm must submit payrolls and these payrofls must reflect information required
to determine compliance with the labor standards provisions of this contract, including & classification for each worker based
on the nature of the work performed, number of regular hours worked, and number of overtime hours worked, .*

i
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h) Apprentices / Helpers

A worker may be classified as an apprentice only If participating in a federal or state program. Documentation of

participation must be submitted. Generally, the apprentice program specifies that the apprentice will be compensated at a”
percentage of journeyman rate, For Davis-Bacon Act purpases, the hourly rate cannot be lower than the percentage of the

hourly rate for the classification in the applicable wage decision.

If the worker does not participate in a federal or state apprentice program, then the worker must be classified according to
duties performed. This procedure may require classification in the trade depending on tools used, or as a laborer if specialized
tools of the trade are not used. The contractor may want to consult with the: Wage and Hour Division of the U.S. Depariment
of Labor located in most large cities regarding the appropriate classification.

Presently, no worker may be-classificd as a helper, As with apprentices not participating in a formal apprentice program, the
worket must be classified according to duties performed and tools used.
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. APPENDIX D TO THE FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
SUPPLEMENTARY CONDITIONS

American Iron and Steel Requirement

The Contractor acknowledges to and for the benefit of (“Owner”) and the State
of Florida (the “State™) that it understands that iron and steel products to be installed as a part of this contract must be in
compliance with the Federal American Iron Steel (AIS) requirements. For Clean Water SRF funded projects, the AIS
requirements can be found in Section 608 of the Federal Water Pollution Control Act (Clean Water Act). Section 608 of
the Clean Water Act (33 U.5.C. 1388) includes the following language:

(8) Ingeneral
Funds made available from a State water pollution control revolving fund established under this title may not be
used for a project for the construetion, alteration, maintenance, or repair of treatment works uniess all of the iron
and steel products used in the project are produced in the United States.
(b) Definition of iron and steel products
In this section, the term "iron and steel products” means the following products made primarily of iron or steel:
lined or unlined pipes and fittings, manhole covers and other municipal castings, hydrants, tanks, flanges, pipe
clamps and restraints, valves, structural steel, reinforced precast concrete, and construction materials.
(c) Application
Subsection {a) shall not apply in any case ot category of cases in which the Administrator finds that—
(1) applying subsection (a) would be inconsistent with the public interest;
(2) iron and steel products are not produced in the United States in sufficient and reascnably available
quantities and of a satisfactory quality; or
(3) inclusion of iron and steel preducts produced in the United States will increase the cost of the overall
project by more than 23 percent. ‘
(d) Waiver
If the Administrator receives a request for a waiver under this section, the Administrator shall make available to
the public, on an informal basis, a copy of the request and information available to the Administrator concerning
the request, and shall allow for informal public input on the request for at least 15 days prior to making a finding
based on the request. The Administrator shall make the request and accompanying information available by
electronic means, including on the official public Internet site of the Environmental Protection Agency.
(¢) International agreements
This section shall be applied in a manner consistent with United States obligations under international agreements.

For Drinking Water SRF funded projects, the AIS requirements are in Public Law 113-76 and continue in force under
continuing resolutions that use similar language, including Section 424 of the "Consolidated Appropriations Act, 2016."

Notwithstanding any other provision of this Agreement, any failure to comply with AIS requirements by the Contractor
shall permit the Purchaser or State to recover as damages against the Contractor any loss, expense, or cost (including
without limitation attorney’s fees) incurred by the Purchaser or State resulting from any such failure (including without
limitation any impairment or loss of funding, whether in whole or in part, from the State or any damages owed to the State
by the Purchaser). While the Contractor has no direct contractual privity with the State, as a lender to the Purchaser for the
funding of its project, the Purchaser and the Contractor agree that the State is a third-party beneficiary and neither this
paragraph (nor any other provision of this Agreement necessary to give this paragraph force or effect) shall be amended or
waived without the prior written consent of the State,

For waivers to these requirements based on (¢) above, contact the State Revolving Fund Program at (850) 245-2835 or

SRF_Reportingf@dep stafe. [l.us,
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General Decision Number: FL170178 08/04/&017 FL178
Superseded General Decision Number: FL20166178

State: Florida

Construction Type: Heavy

Coupty: 8t Johns County in Florida,

HEAVY CONSTRUCTION PROJECTS (Including Sewer and Water Lines)

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.20 for calendar year 2017 applies to all contracts
subject to the Davis-Bacon Act for which the contract is
awarded {and any solicitation was issued) on or after January
1, 2015, If this contract is covered by the EQ, the contractor
must pay all workers in any classification listed on this wage
determination at least '$10.20 (or the applicable wage rate
listed on this wage determination, if it is higher) for all
hours spent performing on the contract in calendar year 2017.
The EO minimum wage rate will be adjusted annually. Additional
information on contractor requireménts and worker protections
under the EQ is available at www.dol.gov/whd/govcontracts,

Modification .Number Publication Date
0 01/06/2017
1 i 62/10/2017
2 08/04/2017

ELEC0177-002 01/02/2017

Rates . Fringes
ELECTRICIAN. ... eveetannan e.a.0.$ 26.90 11.60
“mnetoers-oid osso1s2013
Rates Fringes
OPERATOR: Oiler........e..:-2...% 18,52 9.05
“Imomose7-004 04/01/201 T
Rates Fringes
IRONWORKER, STRUCTURAL ANﬁ
REINFORCING., ... avvr e s veaeee. 8 24,00 9.40
< 1aBOOS17-002 05/01/2017 T
Rates " Pringes
LABORER: Grade Checker.....,.....$ 19.20 7.85
“eAInolsio07 ossorszos
Rates Fringes

https:/fwww.wdol.gov/wdol/scafiles/davisbacon/fl178.dvb 8/14/2017




SUFL2009-174 06/24/2009
Rates

CARPENTER........... ........t.l..$ 15.80

CEMENT MASON/CCNCRETE FINISHER,..$ 13.23

LABORER:" Common or General,.....§ 9.89
LABCRER: Landscape..............$ 7.25
LABORER: Pipelayer..:evivienaed.$ 12,85
LABORER: Power Tool Operator

(Hand Held Drills/Saws,
Jackhammer and Power Saws

7o L S $ 10.63
OPERATOR: Asphalt Paver.........$ 11.59
OPERATOR: Backhoe Loaéer

Combe, v vrvruvvnas PR - S N e ¢
OPERATOR: Backhoe/Excavator,....$ 13.91
OPERATOR: Bulldozer............. $ 13.4¢0
OPERATOR: Crane............ wer..$ 22.38
OPERATOR: Grader/Blade..,.......% 16,00
OPERATOR: Loader.......c.ueeuas. § 11.31
CPERATOR: Mechanic......... e $§ 14.32
OPERATOR: ROller.....eiccusecnss $ 10.93
OPERATOR: SCrapPer....svcssesasas 5§ 11.00
OPERATOR: Trackhoce..... PR $ 20.92
OPERATOR: Tractor...............$ 10.54
TRUCK DRIVER, Includes Dump .
Pruck. . vv v vancarrnsensnns enean..8 14,63
TRUCK DRIVER: Lowboy Truck..,....$ 13.06

_TRUCK DRIVER: Off the Road
i o1 I = I - -

Fringes

0.00

2.15

1.58

0.00

1.21

2.20

0.00

Z2.44

1.39

0.00

1.74

5.50

WELDERS - Receive rate prescribed for craft performing

operation to which welding is incidental,

https://www.wdql.gov/wdol/scaﬁles/davisbacon/ﬂl78.dvb
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Note: Executive Oxder (EQ) 13706, Establishing Paid 8ick lLeave
for Pederal Contractors applies to all contracts subject to the
Davis~Bacon Act for which the contract is awarded (and any
solicitation was issued) con or after January 1, 2017. IFf this
contract is covered by the EOQ, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year,
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member {or person who is
like family to the émployee) who 1s ill, injured, or has other
health-related needs, inclunding preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violenhce, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govecontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
{28CFR 5.5 (a) (1) ({4ii)}.

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotiated rate for leocal),
a survey rate (weighted average rate) or a union average rate
{weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "SU" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey, Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
clagssification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 01398. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014,

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that

https:/fwww.wdol.gov/wdol/scafiles/davisbacon/fl178.dvb
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no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. BAs this weighted average rate includes all
rates reported in the survey, it may include both union .and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next humber, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate

that no single majority rate prevailed for those

classifications; however, 100% of the data reported Ffor the

classifications was union data. EXAMPLE: UAVG-OH-0010

08/28/2014. UAVG indicates that the rate is a weighted union .
average rate, OH indicates the state, The next number, 0010 in

the example, is an internal number used in preducing the wage

determination. 08/29/2014 indicates the survey completion date

for the classifications and rates under that identifier,

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is

" based,

A L Bt 4 e e e e et e P g o S 4, B e ik o o e o e e e e T e (£ = ¢ o et S . S o o

WAGE DETERMINATION APPEALS PROCESS

1l.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination
survey underlying a wage determination
a Wage and Hour Division letter setting forth a position on'
a wage determination matter

a conformance (additional classification and rate) ruling

!

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted:
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process descriked in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal

process described here, initial contact should be with the
Branch of Construction Wage Determinations, Write to:

https://www.wdol. gov/wdoUécaﬁles/davisbacon/ﬂ178.dvb 8/14/2017
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Branch of Constructicn Wage Determinations
Wage and Hour Division

U.S. Department of Lzbhor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the gquestion in 1.} is yes, then an
interested party (those affected by the actlon) can request
review and reconsideration from the Wage and Hour Administrator
-{See 29 CFR Part 1.8 and 29 CFR Part 7). Write ‘to:

Wage and Hour Administrator
U.S. Department of Laboxr

200 Constitution Avenue, N.W.
Washington, .DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
ete.} that the requestor considers relevant te the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Beard). Write to:

Bdministrative Review Board
U.S. Department of Labor

200 Constitution Awenue, N.W.
Washington, DC 20210

4.} Rll decisions by the Administrative Review Boarxd are final.

END OF GENERAL DECISION

https:/fwww.wdol.gov/wdol/scafiles/davisbacon/fl178.dvb 8/14/2017
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St. Johns County Board of County Commissioners

Purchasing Division

November 14, 2017

Mr. Ronald F. Davoli, President
Wharton-Smith, Inc.

750 Monroe Road

Sanford, FL 32771

RE: Bid No: 17-63; Players Club Water Reclamation Facility
— Master Contract No: 17-MCS-WHA-08742

Dear Mr. Davoli:

Attached please find the following:

1, A fuily executed original copy of the Standard Fixed Price Agreement between Owner and Contractor for
your files,

2, Public Construction Bond form that is to be obtained from your bonding company and recorded at the St.
Johns County Clerk of Courts, in St, Augusting, FL 32084, Please forward an orlalnal certifled copy of the

recorded bond, at my attention, to the address shown below as soon gs possible upon recelpt of this letter,

Upon receipt of the original certified copy of the recorded bond, a Pre-Construction meeting will be scheduled and
an official Notice to Proceed will be issued. Please be advised that any work Implemented or contractual
commitments made by Wharton-Smith, Inc. prior to recelpt of an officlal Notice to Proceed is done at the
contractor's own risk, . '

3. Form 1550 — Request for Payment with the following Instructfons:

a. Submit all requests for payment on the attached Form 1550 with all applicable documents attached to
each copy {i.e. Schedule of Values). Any appropriate hack-up can be attached but fallure to submit
requests on this form may delay payment. (An electronic format (Excel) of this form is avallable upon
réquest) ) o

b. When submitting for payment, prepare three (3) originals of Form 1550, with invoices, and backup

documentation, and submit to: Scott Trigg, Project Manager, SIC Engineering Dept,_1205 State Road 16,
_ St. Augustine, FL 32084, ’

Please feel free to call me at (904) 205-0154 should you have any questions regarding any of the above.

Sincerely,
St. Johns County

Purchasipng Department
T e

Leigh A. Daniels, CPP8
Procurement Supervisor
. (904) 209-0154 — Direct
(904) 209-0155 — Fax

cc SIC Minutes & Records
SIC Purchasing Bid No; 17-63 Master Contract File

500 San Sebastian View, St. Augustine, FL 32084 | P: 904.209.0150 | F: 904.209.0151 | wwwi.sjcfl.us




