RESOLUTION NO. 2019- /93

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, . FLORIDA, APPROVING THE TERMS,

PROVISIONS, CONDITIONS AND REQUIREMENTS OF THE NON-
EXCLUSIVE FRANCHISE AGREEMENTS FOR CONSTRUCTION AND .
DEMOLITION DEBRIS BETWEEN ST. JOHNS COUNTY FLORIDA,

AND GLD CONSTRUCTION SERVICES INC DBA WASTE
REGULATORS. AND KDO ENTERPRISES LLC DPBA REDBOX+ OF
JACKSONVILLE AND  AUTHORIZING | THE COUNTY
ADMINISTRATOR, OR DESIGNEE TO EXECUTE THE
EXCLUSIVE FRANCHISE AGREEMENTS FOR CG)NSTRUCTION AND

NON-

DEMOLITION DEBRIS ON BEHALF OF ST. JOHNS COUNTY

. WHEREAS, GLD Construction' Services Inc DBA Waste' Regulators and KDO -
Enterprises LLC DBA Redbox+ of Jacksonville wish to collect and transport Construction

and Demeolition Debris within the unincorporated area of St. Johns

Cdunty, Florida; and

WHEREAS, 'by entering into the Non-Exclusive Franchlse Agreements for
Construction and: Demolition Debris with GLD Construction Serv1ces Inc DBA Waste
Regulators and KDO Enterprises LLC DBA Redbox+ of ]ackson_vﬂle, the St. Johns

County Board of County’ Commissioners (“Board”) seeks to en

Isure that the collection

and transport of Construction and Demolition Debris is peI'fOl‘I’IIIEd in accordance with -

. applicable local, state and federal regulations, and that such pe
with the public interest; and

VVHEREAS the Board has reviewed the .terms, prov1Is10ns,

re-qulrements of the Non-Exclusive Franchise Agreements
Demolition Debris (attached hereto as Exhibit A, and incorporated

rformance is consisterit

conditions, and
for Construction and
herein); and

WHEREAS, the Board has determined that entering into said Agreements with GLD

Construction Services Inc DBA Waste Regulators and KDO
Redbox+ of Jacksonville serves a public purpose and will not
citizens of*St. Johns County

{Enterprises LLC DBA
negatively impact the

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST J OHNS COUNTY, FLORIDA, AS FOLLOWS:

Section 1.
Resolution, and are adopted as Findings of Fact.

Section 2. The Board hereby approves the terms, provi
requirements of the Non-exclusive Franchise Agreements

Demolition Debris between St. Johns County, Florida, and GLL

The above Re01tals are hereby 1ncorporated 1|nto the body of this

sions, conditions, and
for . Construction and
) Construction Services -




Inc DBA Waste Regulators and KDO Enterprises LLC DBA R

edbox+ of Jacksonville,

respectively, and authorizes the County Administrator or designee to execute the

Agreements on behalf of St. Johns County.

Section 3.  To the extent that there are typographical, administrative and/or scrivener’s

errors or omissions that do not change the tone, tenor, or concept

of this Resolution, then

this Resolution may be revised without subsequent approval of the Board.

PASSED AND ADOPTED by the Board of County Comi
County, Florida, this g’ﬁ’ day of April, 2019.

missioners of St. Johns

BOARD OF COUNTY COMMISSIONERS OF

J ST. JOHNS COUNTY, FL:

Attest: Hunter S.- Conrad

4 R sl

ORIDA

Deputy Clerk X ' Paul M. Waldron, Chair

RENDITION DATE & /4 é %
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St. Johns County Non-Exclusive Franchise Agreement
for Construction & Demolition Débris Franchise

This Non-Exclusive Franchise Agreement for Construction and
Demolition Debris .Franchise (“Agreement”) is made by and between
St. Johns County a polltlcal SUblelSlon of the State of Flormda,

Tts" Successors and aSS:Lgns

{“*County”) and ] AF we
(“Contractor”)CD%A Wasfe Re\‘ﬂtlﬂ'bf:f E
WHEREAS, Contractor wishes to collect and, transport

Construction and Demolition Debris-in the unincorporated areas of

St. Johns County;: and

WHEREAS,Vthe County wishes to ensure that. the Contractor’s
activities are performed in accordance with alﬁ applicable laws
and is consistent w1th the public lnterest

NOW, THEREFORE, in consideration-of the mutual covenants
here}nafter contained and other good and valuable cen51derat10n,
the receipt and Edequacy‘of which are hereby)aqknowledged,*the

County and Cecntractor agree as follows:

ARTICLE I: DEFINITIONS -

1.0 'ThHe words and terms used in this Agreement shall have
the meaning set forth in Section 2 of St. Johns Ceunty Ordinance
2017-39 (“Solid Waste Ordinance”) unless otherqise indicated
herein. :

ARTICLE II: CONTRACTOR’S GENERAL WARRANTY

2.0 By executing this Agreement, Contractor acknowledges
that it has read the prov1510ns of the Solid Waste Ordinance and
thlS Agreement, and Contractor agrees to compl§ at all times with
the applicable provisions of this Agreement apq;the Solid Waste
Ordinance,‘a copy of which is attached hereto and incorporated
herein.

P

ARTICLE IIi: ' NON-EXCLUSIVE FRANCHISE

3.0 The County hereby grants a non-exclusive Franchise to

1
Contractor for the collection and transportatien of Construction

and Demolition Debris in the unincorperated areas of St. Johns
' |

:
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|
County, subject to the terms and conditions of 'this Agreement,

the Solid Waste Ordinance, and all abplicable laws. This
Agreeﬁent only authorizes the Contractor to collect and transport
Construction and Demolition Debris in roll—offtcontainers or
'other‘commercial collection equipment standardute‘the industry
for this typé of serviee. No other collection or transportation
of Solid Waste or Construction and Demolition Debris is

authorized under this Agreement.

ARTICLE IV: TERM

4.0 This Agreement shall be effective wHen signed by the
County’s duly authorlzed representatlve. This Agreement shall
run from the effectlve date .and shall explre at 11: 59 PM on June
30, 2021. -

ARTICLE V: CONTRACTOR’S OPERATIONS

5.0 The Contractor shall take all necessary steps to
ensure that its operations are performed in compllance with all
applicable provisions of the Solid Waste Ordlnqnce, the St. Johns
County Ceode, and any other applicable lecal, state, or federal
laws. . ‘ .

5.1 The Contracteor’s employees shall be preperly trained
and qualified to!perform the tasks assigned tokthem.:

5.2 Contractor may. collect and~transpdft Construction
and Demolition Debris after 7:00am until 7:00pﬁ on Monday through
Satufdey and after 9:00am until 7:00pm on Sundays and ‘holidays,
as stated in St. Johns County Ordinance No. 2015-19. Contractox
shall not celleet or transport Construction ana'Demolition Debris
at other times, unless the Contractor has received the prior
written approval of ;he ﬁanager of the St. Johés County Solid
Waste Department ‘ -

R 5.3 When collectlng or transportlng Censtructlon and
Demolition Debris, Contractorfs employees shall wear a company
ebirt_or uniform, which shali display the Cont%actor’s name or

logo in a conspicucus place.

|
\
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5.4 All vehicles, Meéechanical Containers, and other
containers used by the Contractor for the coll%ction or
transportation of Construction and Demolition ?ebris shall be
.marked on each side with the name and phone nuﬁber of the
Contractor and the markings shall be a minimum‘pf three (3j
inches in height. '

5.5 All vehicles, Mechanical Containers, and other
containers used by the Contractor for col;ectiﬂg'or trahsportingv
. Construction and Demolition Debris shall be totally enclosed or
securely covered in a manner that prevents theiescape of any
materials when transporting Construction and Demolition Debris

[

within the County. ' :

5.6 Each wvehicle used by the Contractdr for collecting
or transporting Construction and Demolition Deﬁris in the County
shall be maintained in a good, clean, and Safe‘pperating
condition.

5.7 On or before July 1 of each year, the Contractor
shall provide the County with a current list of all vehicles used
to collect or transport Construction and Demolition Debris in the
County. The list shall identify the year of maﬁufacture, the
manufacturer’s name, thé model, the vehicle codfiguration (e.g.,
rear loader), and the current license plate nuﬁber for each
vehicle. The list shall include the Contractorfs certification
that each vehicle has been inspected by a liceﬁsed professional
mechanic within the preceding twelve (12) months and found toc be
in safe and operable condition., The list shall;be updated and re-
submitted to the_Couhty within fifteen (15) days after a vehicle
is addéd to or remoﬁed from the fleet of vehicles used by the
Contractor in the County. , )

5.8 This Agreement guthorizes'the use 'of roll-off and/or
commercial containers and other commercial coliection equipment
standard to the industry for this type of service. The
Contractor may provide an unlimited number of %oll—off and/or

commercial containers for Construction and Demqlition Debris, if

the construction site is acceptable for their proper placement
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and there is a bona—fide need. However, any roll-off and/or
commercial container holding more than a de minimis amount of
Solid Waste other than Construction and Demolition Debris wi;l be
regulated as thoqgh the container were filled Vith ?olid Waste
and will require transport and disposal at a dﬁly licensed and

" permitted St. Johns County Solid Waste Management Facility
accepting such waste.
|

ARTICLE‘VI: DISPOSAL SITES

6.0 All of the Construction and Démolit%on Debris
' |
collected by the Contractor shall be processed or disposed of at
: !
a duly licensed and permitted Solid Waste Management Facility

accepting Censtruction and Demolition Debris.

ARTICLE VII: APPLICATICN FEES

7.0 Thg éonpractor is required to complete and submit the
standard St. Johns County application form for non-exclusive
Franchise to rent roll-off and/or commercial cdntainers, collect
Construction and Demolition Debris, transport éaid material and
dispose of it in a duly licensed and permittedlfacility accepting
Construction and Demolition Debris. A non-refundable $500.00
application fee, as well as a $100.00 fee per vehicle; shalil
accompany the Contractor’s application to the ¢ounty for the non-

exclusive Franchise.

ARTICLE VIII: FRANCHISE FEES

8.0 The Contractor shall pay a Franchise fee to the County
for the privilege of collecting Construction aﬁd Demolition
Debris in the Cbunty as a business, for using éhe public¢ right-
of-way and other thoroughfares of the County fér the collecticn
and transportation of Construction and Demolition Debris that
originates in the unincorporated areas of the County, and for the
other rights and benefits conferred on the Contractor under this
Agreement. The Franchise fee also may be used:to pay the cost of

implementing, administering and enforcing the éounty’s Franchises
|
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and other regulations for the safe and proper }andling of
Constructicn and. Demolltion Debris generated 1n the
unincorporated areas of St. Johns County . i

8.1 The Franchise fee shall be equal to'ten percent (10%)
of the Gross Revenues collected by the Contractor for the
serv1ces prov1ded pursuant to this Agreement, 1ncluding the
collection, transportation, processing and dlsp051ng of
Constructlon and Demolition Debris origlnatlng in the
unincorporated areas of St. Johns County.

8.2 Franchise fees shall be paid to the,County once each
quarter. Franchlse fees shall be delivered to‘the County no
later than January 15, April 15, July 15, and.?ctober 15 of each
year or within 60 days of termination of the Adreement. Each
quarterly payment shall be based on the Gross Revenues earned by
the Contractor for the. services provided pursuant to this
Agreement for the preceding calendar quarter. !Each quarterly
payment shall be accompanled by a true and accurate repaort

demonstrating that the Franchise fee has been paid in full for

- the preceding calendar quarter.
8.3 Within one hundred twenty (120) dayg following (a) the
expiration of the initial term of thlS Agreement, (b) the '
expiration of any renewal term of this Agreement, and (c) the
termination of thie Agreement, the Contractor ehall file with the
County a certified audit concerning the Gross Revenue collected
by the Contractor as a result of the Contracto%’s operations
under this Agreemént. The audit shall be prepared by an
independent accounting firm in accordance withfgenerally accepted
accounting‘principles or, at the County’s obtion, prepared on
such forms and in ~such detail as prescribed hy:the Clerk. The"
County may, upon appllcation and a show1ng of good cause, extend
the time for performance under this Section 8. 3
8.4 The County shall be given access atlall reasonable
hours to the pontractor’e places of business and its records
relating to the accumulation, collection,‘traneportation, and

disposal of Construction and Demclition Debris|from properties
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within the County. The County may inspect, copy, and audit‘such
records, at the County’s expense, to verify thé amount of any
Franchise fee or other charge payable to the Cdunty pursuantEto
the Solid Waste Ordinance or this Agreement or'to verify any )
information. provided by the Contractor pursuant to the SOlld .
Waste Ordinance ox this Agreement. The_Contractor shall keep and
maintain all such records for the term of thiséAgreement, and any
renewal term, and for at least three (3) years .after the
expiration or termination of this Agreement. T? the extent
authorized by Chapter 119, Florida Statutes, or other applicable
laws, the information obtained by the County uqder this Section
8.4 shall remain confidential. The Contractor %hall comply with
Chaﬁter 119, Florida Statutes as related to pu@lic records.

8.5 TFEach report, audit, and payment reqﬁired under this
Article VIII shall be timely submitted by the éontractor. Any
failure to submit a report, audit, or payment rn a timely manner
shall be a breach and default of this Agreemené. ‘

" 8.6 If the Contractor fails to pay the full amqunt of the
Franchise fee within thirty (30) days of the end of each quarter,
the County may suspend the Franchise until payéent is made or may
revoke the Franchise and terminate this Agreement, as provided in
Article XII, below The Contractor shall pey ény and all of the
County’s expenses for the collection of the Franchlse fee,
including but not limited to court costs and reasonable
attorneys’ fees. Any late payment of Franchlse fees due under
this Agreement or the Solid Waste Ordinance shall bear interest
at the maximum legal rate in effect at the time of the default,
as established by Section 55.03, Florida Statutes.

ARTICLE IX: RENEWAL |

9.0 Between the dates of April 1 through;June 1 in the same
year as the expiration date of this Agreement,:a renewal
application may be submitted to the Departmentiof Solid Waste _
Management. A $500.00 renewal fee and a vehlcle fee of $100. 00

per vehicle shall accompany’ said renewal_appll.atlon. Durlng the




St. Johns County Non-Exclusive Franchise Agreement
for Construction & Demolition Debris Franchise

County’s review of the renewaliapplication, the Contractor may
continue to operate as a non-exclusive Franchiﬁe for a period not
to exceed sixty (60) days after the submission of thg renewal
appliéation or until the renewal application ié accepted or
denied within that sixty (60) day pericd. Appiications for
renewal not meeting the above criteria shall not be considered
bona fide applications. TIf the Contractor fails to submit a
timely and complete renewal application, the Contraétor shall

forfeit its ability to renew this Agreement and must submit an

b
‘

application for a new Franchise. _
9.1 The Contractor understands and acknowledges that
renewal applications are subject to approval bj'the Board after
public hearing and that the Board ma?,;without;prior notice; _
limit the number of non-exclusive Franchises-it awards whenever

the Board deems it in the public interest to do so.

ARTICLE X: INSURANCE

v

10.0 The Contractor shall not commence work under this
Agreement until.it has obtained all insurance réquired under this
section and such insurance has been. approved by the County. All
insurance policies éhall be issued by companies authorized to do
business under the. laws of the State of Florida. The Contractox
shall furnish proof of Insurance to the County prior to. the
commencement of operations. Thg Certificate(s) shall clearly
indicate'the Contractor has obtained insurance-of the type,
amount, and cléssifi¢atidn as required by contract and that no,
material change or cancellation of the insuranée shall be
" effective withoﬁt‘thirty {30) days ﬁrior written notice to the
County. Certificates shall specifically include the County as
Additional Insuréd for all lines of coveragé eﬁcept Workers’
Coﬁpensation and Professional Liability. A copy of the’
endorsement muét'accbmpany the certificate. Compliance with the
foregoing requirements shall not relieve the C?ntractor of its

-liability and obligations under this Contract.
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Certificate Holder Address: S$t. Johns County, a political
Subdivision of the! State of Florida
500 san Sebastian View
St. Augustine, FL 32084

10.1 The Contractor shall malntain during the life of this -
Agreement, Comprehensive General Llablllty Insurance with minimum
limits of $1,000, 000 per cccurrence, $2 000,000 aggregate, to
protecﬁ the Contractor from claims for damageegfer bodily‘injury,
including wrongful death, as well as from claims of property
damages which may arise from ahy oﬁeratibns ﬁn&er this contract,
whether such operations be by the Contractor or by anyone
directly employed by or contracting w1th the Contractor

10.2 The Contractor shall maintain during the life of this
Agreement, Professional Liability or Errors and Omissions
Insurance with minimum. limits ofx$l,000,000, if applicable.

10.3 The Contractor shall maintain durinq the life of thie
Agreement, Comprehensive Automobile Liability Insurance with
minimum I'imits of $3b0,0db combined single limit for bodily
injury, and property damage liability to protect the Contractor
from claims -for damages for bodily injury, includiné the
ownership, use, or maintenance of owned andinoé—owned
automobiles, including rented/hired automobileé whether such
dperations be by tﬁe Contractor or by anyone direetly or ‘
indirectly employed by a Contractor

10.4 The Contractor shall maintain durlng the life of this
Agreement, adequate Workers’ Compensation Insurance in at least
such amounts as required by Florida law.

, 10.5 In the event ef unusual circumstances, the Cou;ty
Administrator may adjust these insurance requifements.

ARTICLE XT: INDEMNIFICATION

11.0 The Contractor agrees that it will 1ndemnlfy, hold
harmless and defend the County,. its officials, 'officers,
employees and agents, against, and assume all iiability for, any
and all claims, suits, causes of action, damages, liabilities,
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expenditures, or proceedings of any kind (collectlvely “claims”)

ar151ng from or related to any of the Contract?r s acthltles or

operations pursuant to ‘this Agreement, including but not limited

to claiméibaéed on bodily injury, loss of lifeor limb, damage to

property, pollution or other environmental daméges.

11.1 The provisions of this Article XI
) indemnificatioh are separate and apart from,
by, any insurance provided by the Contractor
Agreement or otherwise. "

11.2 The provisions of this Article XI
indemnification shall survive the expiration

.this Agreement.

| .
relating to
aﬁd no way limited
pérsuant to this
i

r?lating to

or termination of
1

ARTICLE XTT: TERMINATION' BY COﬁNTY

12.0 If County concludes that the Contractor is in

violation of any of the terms of this Agreement or any -of the

provisions of the Solld‘Waste Ordinance, or any resolution, rule

or regulation promulgated thefeunder, the Counéy shall notify the

Contractor in writing of the breach and shall ﬁrovide at least

seven (7) days thereafter for the Contractor

to correct the

breach. If the Contractor fails correct the breach w1th1n the

spe01f1ed time, the Board shall conduct a hearlng concerning the .

Contractor’s failure to correct the breach. The Contractor shall

be givén notice at least seven (7) days prior to thé hedring. The

Contractor shall.be given an opportunity at the hearing‘to

testify,; present evidence and otherwise demonstrate why this

Agreement shall not be terminated and the Franéhise granted

herein revoked. At or - subsequent to the hearlné, the Board may,

at its optlon, adopt a resolutlon (a) termlnatlng this Agreement

and revoking the Franchise granted herein; (b)!requ1r1ng the

. vos . . |
Contractor, within a time certain, to perform the tasks necessary

to-comply with the terms of this Agreement; or| (¢) imposing such

other reduirements as the Board deems approp;iéte under the

circumstances. - In the event the Board edopts a resolution

|
terminating this Agreement and revoking the Franchise granted
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herein, the Contractor shall immediately cease(all actiwvities
under this Agreement. "

"+ 12.1 BAmong other things, a material breaéh of this
-Agreemept sha;l be deémed to have occurrgd if %He Contractor (a)
fails or refuses to comply with any lawful ordér of the Board -
entered after public hearing; - (b) charges or céllects any rate,
fee, or charge not provided for in this Agreement or in excess of
an amount -authorized by the Board; (c) vioiate§ or fails to
comply with any provision of the Solid Waste Ordinance or any

other county ordinances, or rulé’promulgated thereunder, . relating

to the collection, tranéportation,‘or disposal of Solid Waste, or
|

violates or fails to comply with the provisions of this

Agreement, or any state or federal law relatiné to the.collection
: -

and disposal of Solid Waste; (d) fails to pay Franchise fees at

the times and in the amounts required by this Agreement; (e)

fails to timely submit any report, informationi or audit required

by the Solid Waste Ordinance or this Agreement; (f) disposes of
Solid Wéste at a site other than a-properly‘peémitted and
authorized Solid Waste Management Facility; (él collects or
transports Solid Waste in a manner that is not authorized undex
this Agreement; (h) fails to continuously mainéain the types and
amounts of‘insurance required'under this Agreeﬁent; or (i}
declares bankruptcy. l }

12.2 If the Contractor has frequently, regularly or
repetitively defaulted in the performance of any of the
requirements in this‘Agreement or the Solid Waste Ordinance, the
County may in its sole discretion deem the Cdnfractor to be a
“habituai violator,” regardless of whether the Contractor has
corrected each individual condition of default. Under such
.circumstances, the Contractor shall forfeit its riéht to any
' further grace period to correct oxr cure fluture'defaults. All of
the Contractor’s prior defaults shall be considered cumuiative
and collectively shall constitute a condition ¢f irredeemable
" default. The County shall issue the Contracto# a written notice

that the Contractor has been deemed a “habitual violator.”

10
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e‘Agreement'
Franchise

Thexeafter, -any single default by the Contractor of whatever

nature shall be grounds for immediate terminat}
Agreement. In the event of any such default, t
terminate this Agreement by giving a written no

Contractor, which 'shall be effective upcn the d

on of this
he County may
tice to the

ate specified in

the notice. The Contractor shall immediately cease all

activities under this Agreement. This sectioen

creates a

supplemental and additional means of terminating this Agreement

and it shall not be 'deemed to be in lieu of any other remedy

available at law or equity.

ARTiCLE XITII: MISCELLANEOUS PROVISIONS. *

13.0 Representatives of the Partles
For the purposes of this Agreement, the au
representative of the County (as designated by
Administrator) shall be the Sclid Waste Manageﬁ
© County Solid Waste Department or the Minager“s
authorized réprEsentative of the Contractor for

Agreement shall be I rret Ve S

1thori;ed
the County
of the St.zjohns

'deéignee. The

purposes of this

dlther party may

change its representative upon five (5) days prlqr written neotice

to the “other party.
. 13:1 Notices: .
All'noticee and consents required or perﬁ:
Agreement shall be in Qriting and transmitted i
registered or certified mail, return receipt re
notice deemed to be given upon receipt, as foll
If to the Counfy: ' '

Sclid Waste Manager

itted by this-
n person or by
quested, with N

ows:

St. Johns County Sclid Waste Department

‘2750 Industry Center Road: .
St. Rugustine, FL 32084 .

If to the Contractor:

GLY  Condruetipn  Zerv

£30F Lol Coue

dés e (n@ax) Wf*‘“?:iuw@
CJ .

20 %D

SaindPusushne , Fl

11
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.Changes in the respective addresses to which such notices may be

directed may be made from time to time by either party by notice
to the other party in writing. '

13.2 Waiver

No delay or failure +to exercise a right under this
Agreement shall impair such right or shall be, construed to be a
waiver thereof, but such right may be exerc1sed from time to time
and as often as deemed expedient. The fa;lure of the County or
Contrdctor at any time to require performancesby the other party
¢f any term in this Agreement shall in no way affect the right of
the County or Contractor thereafter to enforoe same; nor shall
waiver by the County or Contractor of any breach of any term of
this Agreement be taken or held to be a waive% of any eucoeedihg
breach of stich term or ae-a waiver of any term'itself To bhe
effective, any walver shall be made expressly and in writing
51gned by the party grantlng such waiver. Any such waiver shall
be lim;ted‘to the particular right so-waived and shall not be
deemed to walwve any other right under"this Agreement.

13.3 .Agreement Governed by Florida Law :

This Agreement shall be governed by and construed in
accordance with the laws of the State of Florlda, w1thout respect
" to Florlda conflict of law prlnc1ples, and any .and all
controver51es and claims relating to or arlslng out .cf this
Agreement, or the breach or enforcement thereof whether sounding
in contract, tort, or otherwise, shall llkew1se4be,governed by
the laws of the State of Florida, without respect to‘Florida
conflict of law principles. The Contractor shall submit to
service of process and the jurlsdlctlon of the State of Florida
for any controversy or claim arising ocut of orfrelatlng to the
Agreement. Any action or proceeding to interpret and/or enforce
the Agreement shall be brought and.maintained in the State of
Florida, and venue shall be in St. Johns Countﬁ, Florida.

13.4 Assignment |

This Agreementlshall be binding upon, and| inure to the

benefit of, the parties, their successors, andiassigns. This

12 N
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Agreement may not be sold, assigned or transferred by the
Contractor, and no such sale, éssignment, or, t%ansfer shall be
effective,_without written approval of the Board in accordance
with Section 7.D of the Solid Waste Ordinance.: As a.condition
l precedent td receiving Board'apprdval, the}Congchtpr or the
proposed transfereéAmust demonstfate that the ﬁroposed-trénsferee
has the ability to comply with all of the applicable requirements
set forth:in this \Agreement and Solid Waste Or@inaﬁée. An
application for‘aﬁproval of a transfer shall béysubmitted to the
Bdard'by the proposed trénsferee. The'application shall contain
the same.informétibn that 1s required for a new Franchise and
shall include the Contractor’s written consent%to the transfer
and the proposed transferee’s written stipulafion that the
prroposed transferee ﬁill'comply with all of the terms and

conditions applicable to the Contractor. !

“ |

13.5 Representations of the Contractor

The Contractor'iepresehts that (a) it is a ddrporaﬁion duly
organized under the‘laws of the State of_Floriaa Or a person or
entity otherﬁise gualified to do business in t@e State of
Florida; .[b). this Agreement has been duly authorized, executed,
and delivered in the Statelof‘Flgfida; and (c)iit_has the
required power and authdrity to enter into and:periorm this
' Agreement. - ‘

13.6 Headings

Captions and headings in this Agreement aie for ease of
referenee only and do not constitute a part of this Agreement.

13.7 Sevérability

If any ﬁerm, condition, covenant or oblig%tion of this
Agreement is dgclared,illegal,-void or hnenforéeable; the
remaining terms‘will riot be affected but will éemain in full
force and effegt, and this Agreement shail be ?onsﬁrued as if
such illegal, void or unenforcéable provision ﬁad never been

contained herein.

'

b
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b

13.8 Survi%ability o

Any term, condition, covenant or obligation which requires
performance by a party subsequent to expiratiod or termination of
this Agreement shall remain eqforceable againsthuch éarty
subsequent to such eéxpiration or termination. -f

13.9 Thi;d Party Beneficiaries

It is agreed between the parties heretofthat nc provision
gf this Agreement is intended to create any thfrdmparty
beneficiaries hereunder or to authorize anyone not a party to
this Agreement to mgintain an action pursuant'éo the terms or
provisions of.this'Agreement“ ‘

'13.10 Personal Liability ; .% ‘

Nothing in this Agreement shall be'constrﬁed as creating
any personai liability on the part of any official, officer,
employee, agent or representative of the Counti.

13.11 Independent Contractor 7

When performing the activities required by this Agreement
the Contractor will be acting in the‘capadity %f an indepéndent
contractor and not as an agent, employee, partﬁer, joint venture
or assocliate of theFCounty. The Contractor shall be solely
responsible for the meégs, methods and prbcedufes used by the
Contractor tb‘perform under. this Agreement. . Neither the
Contractor nor any of its employees, officers,;agents-or
subcontractors shall represent, act, purport to act; or bé~deemed_
to be the agent, representative, employee, or servant of the
" County. _ |

' The Contractor shall have no authority to bind the County

to any agfeement or contract. No person performing any work»or
services for the Contractor under this Agreement shall be _
entitled to any benefits available or granted to employees of the
County. o ~

13.12 Merger Clause

|
t

This Agreement constitutes the entire agreement and
-k
undexstanding of the parties as to all matters.addressed or

referred to herein. This Agreement supersedes}all prior and

14
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contempo:aneous'agreements and underétandings,‘repreéentations
and warranties, whether oral or written, relating to such
" matters. |
- 13.13 Fair Dealing . . ;
The Contractor.declares_and,warrants thatlthe Contractor
enters into the Agreement without reliance on or engaging in any
. collusion, bribery or~ﬁraud, that all Qf the Contractor’s
representations in this Agreement are made fairly and in good
* faith, and that no Couﬁty Commissioner, Countyiofficer, or County
employee, directly or indirectly owns more than five percent (5%)
of the tetal asseté or capital stock of the Coﬂtractor, nor will
an§.such-person directly or indirectly benefit sby more than five
percent (5%) from the profits or emoluments oflthis Agreement.
The Contractor warrants that it has not employéd of retained any
company or person, other than a bona fide empléyee working solely
<-for the Contracfor, to solicit or secure this Agreement and the
Contractor has hot paid or agreed to pay any person, company,
corporation; individual or firm, other than a @ona fide empioyee
working solely for the Contractor, any feé, COmmisgiop,
percentage gift or aﬁy other compensation contingent upon or
resulting_frdm the”award or ﬁaking of this Agréement. Further,
the Contractor declares and warrants that it is not subject to
the restfictionslin Section 287.133, Florida Statutes, for a
public entity crime. ‘

13.14 Sévereign Immunity

Nothing in this Agreement is intended to hor shall be
interpreted oi construed to operate as a walver on the pért of
the County of thehlimitations of liability set;fofﬁh in Section
768.28, Florida Statutes, or of the County’'s sévereign immunity.

13.15 Amendment

Except as otherwise specifically provided’herein, this
Agreement may be amended only by written instrument épecifically
referring, to this Aéreement and executed by both parties with the

same formalities as this Agreement.

15 '
1
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13.16 Terms Generally

Whenever the context may require, any propoun which is used
in this Agreement'shall include the eorre3ponding.masculine,
feminine and neuter forms and the singular shail include the
plural and vice versa. Unless otherwise specifically noted, the
words “lnclude,” and “including” &as used herein shall be deemed
tc be followed by the following phrase “w1thout limitation”. The
words “agree,” “agreement,” “consent,” ™ stablish * “impose” as
used herein shall be deemed to be followed by the phrase “which
shall not be unreasonably withheld or delayed”’except as
specifically no}ed. Words or phrases which are defined herein by
reference to a statute, ordinance, rule or regulation shall have
the meaning ascribed to such word or phrases ae of the effective
date of this Agreement, without regard to subsequeﬁt changes in

such statutes, rules or regulations, unless otherwise provided.

3

ARTICLE XIV: ACCESS ‘TO RECORDY

4.0 The access to, disclosure, nonedieclosure, or
exemption of records, data, documents, and/or-ﬁatetials
asSoeiated with this Agreement shall be subject to applicabile
provisions of the Florida Public Records Law (éhapter 119,
Florida Statutes), and any cther applicable Stete or Federal law.
Access to such public records may not be blockedr\thwarted, or
hindered by placing the public records in the ﬁoséessiOn of a

third party, or an unaffiliated party.- |

i
ARTICLE XV: REVIEW OF RECORDS

15.0 As a condition of entering into tﬁis Agreement, and
in order to ensure compliance, especially as it relates to any
applicable law, rule, or regulation, the Contrector anthorized
the County to examine, review, inspect, and/orlaudlt .the
Contractor’s booke, and records (1ncluding,w1tpout limitation,
data, documents, and correspondence), in orderito determine
whether compliance has been achieved with respect to the terms,

conditions, provisions, rights, and responsibilities noted in

‘16
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this Agreement.

It is specifically noted that the Contractor is

under no duty to provide access to documentation not related this

Agreement, and/or is otherwise protected by Cointy;

Federal law.

IN WITNESS WHEREOF,

-to be‘exécuted on

State, and/or

‘the parties hereto have caused this Agreement

¢ 20

CONTRACTOR

/j{«[) .’/df‘S‘}TMO'}(‘Or;. 5?/t/£'c£5

" Name of Company

Slgnature'

At fpr

Printed Name:

/’Wtff‘é’-b‘ DrfﬁS

Dresiafan+

Title:

Date:

) /o119

STATE OF FLORIDA.
COUNTY OF ST.  JOHNS

The fore

#_ oing instrument was acknowledged *i?re me thlS
A5 day of Flomary 209, by _Gaett Dieéas
as N of ’
who is personally known to me or has produced L
as identification.

ATTEST:

Deputy Clerk

17

"’,gon@,,o amed\'hm Ttoy Fain

iy, CAROLINAHOPKINS
S, omm\sslonﬂGb[Jﬂ?BSO

o 0, 2020
S Explres Jupe nsurance 800 AtS1019

ST. JOHNS COUNTY, a

‘polltlcal subdivision of

the State of Florida

By:
" County Administrator’

(OFFICIAL SEAL)
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This Non-Exclusive Franchise Agreement fPr Construction and
DemolitionlDebris Franchise (“Agreement”) 1s made by and between
5t. Johns County a political subdivision of the ‘Btate of Florida,

(“County”) and kj)o r:\f'}-\(f'\o‘f!s% LL'%ts successors and assigns
Alol o redloxs- o-f-:raoksomwllf,

{“Contractor”) .
WHEREAS, Contractor wishes to collect and transport

Construction and Demolition Debris in the unincorporated areas of

St. Johns County; and ' | '
WHEREAS, the County wishes to ensure that the Contractor’s

_ actiyltles.are performed in accordance with a%l apptlcable laws

and is consistent with the public interest.

‘ 4 NOW, THEREFORE, in consideration of the mutual covenants

hereinafter contained and other good and‘valuable consideration,

the receipt and adequacy of whlch are hereby acknowledged, the

County and Contractor agree as follows: r

ARTICLE T: DEFINITIONS |

1.0 Thé words and terms used in this Agreement shall have
the meaning set forth in Section 2 of St. Johns County Ordinance

 2017-39 (“Solid Waste Ordinance”) unless otherwise indicated

herein.

ARTICLE II: CONTRACTOR’S GENERAL WARRANTY

2.0 By executing this Agreement, Contractor acknowledges
that it has read the provisions of .the Sclid Waste Ordinance and
this Agreement,  and Contractor agrees to comply at all times with
the appllcable prov151ons of this Agreement and the Solid Waste
Ordinance, ‘a copy of which is attached hereto and 1ncorporated

herein. . . [

ARTICLE III: NON—EXCLUSIVE FRANCHISE

3.0 The County hereby grants a non- exc%u51ve Franchise €0
Contractor for the collection and transportation of Construction

and Demolition Debris in the unincorporated areas of St. Johns
|
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County, subject to the terms and conditions o? this Agreement,
the So0lid Waste Ordinance, and all applicablewlaws. This
Agreement only authorizes the Contractor to collect and transport‘
Constructiéﬁ and Demolition Debxis in réll—ofr coﬁtaihers‘or
other commercial cocllection equipment standaré to the industry
for this type_ of service. No otherycollection or transportation
of Solid Waste or Construction and‘DemolitionlDebris is

authorized under this Agreement. i

ARTICLE IV: TERM ,
4.0 This Agreement shall be effective when signed by the

County’s duly authorized representative:. This Agreement shall
run from the effective date and shall expire at 11:59 PM on June
30, 2021,

ARTICLE V: CONTRACTOR’S OfERATIONS

5.0 The Contractor shall take all necesgary steps to.
ensure that its oberdtions‘are'performed in Eqmplrance with all
applicable provisions of the Solid Waste Ordinance, the St. Johns
County Code, and any other applicable local, state, or federal
:laws. ‘

5.1 The Contractor’s employees shall be properly tralned
and qualified to perform the tasks assrgned to them.

5.2 Contractor may collect and transport Constructlon
and Demolition Debris after 7:00am until 7: OOpm on Monday through
Saturday and after 9:00am until 7:00pm on Sunﬁays and holidays, A
as stated in St. Johns County Ordinance No 2015 19. Contractor

shall not collect or transport Construction anh Demolition Debris

|
Fved the prior

written approval of the Manaber of the St. Johns County,Solid

at other times, unless the Contractor has rece

Waste Department.

5.% When collecting or transporting.Construction and
Demolition Debris, Contraétor’s employees shall wear a company
shirt or uniform, which shall display the Contractor’s name or

logo in a conspicuous place.
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5.4 All vehicles, Mechanical Containers, and other.
containers used by the Contractor for the collection or-
transportation of Construction and'Demolition,Debris shall be
marked on each side with the-name and phone nember'of.the
Contractor and the markings shall be a minimum of three (3)
inches in height. ‘

5.5 All vehicles, Mechanical Containers, and other
containers used by the Contractor for collectlng or transporting '
Constructlon and Demolition Debris shall be totally enclosed or
securely covered in a manner that prevents the escape of any
materials when transporting Construction and Demolition Debris
within the County. .

5.6 Each vehicle used by the Contractor for collectlng
or transporting Construction and Demolition Debrls in the County
shall be maintained in a good, clean, and‘safe gperating

condition. ;
5.7 On or before July 1 of each year,.the Contractor
shall provide the County with a current list ef all vehieles used
to collect or tramsport Comstruction -and Demolition Debris in the
County. The list shall identify the year<of‘hanufacture, the .
manufacturer’s name, the model, the vebicle cenfiguration (e.g.,
rear loader), and the current llcense plate number for each
vehicle. The 1list shall include the Contractor § certification
that each vehicle has been inspected by a llcensed professional
mechanic-within the preceding-twelve (12) months and found to be
in safe and operable condition. The list shall be updated and re-
submitted to the County within' fifteen (15) days after a. vehicle
is added to or removed from the fleet of vehicles used by the '

Contractor in the County. : ‘
5.8 This Agreement authoxizes the use of roll-off and/or
commercial containers and other commercial collection equipment
standard to the industry for this type of ser?ice. Thet
Contractor may provide an uniimited number of 'roll-off and/or
'cemmercial containers for Construction and De#olition Debrie,-ii

the construction site is acceptable for theiriproper placement

3 |
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commercial container holding more than a de mi
BSolid Waste. other than Construction and Demoli

regulated as though the container were filled

St. Johns County Non-Exclusive Franchi

for Construction & Demolition Debrig

and there is a bona-fide need. However, any

and will require transport and disposal at a d

permitted St. Johns County Solid Waste Managem

accepting such waste.

se Agreement
Franchise

oll-off and/or
nimis amount of
tion Debris will be
with‘Solid Waste
uly licensed and

ent Facility

ARTICLE VI: DISPOSAL SITES

6.0 All of the Constructioh and ngoli%ion Debris

cbllected:by the Contractor shall be processed

or disposed of at

a duly licénéed and permitted Sclid Waste Manﬁgement Facility

accepting Construction and Demolition Debris. |
: K . : |
|

ARTICLE VII: APPLICATION FEES

7.0 ~ The Contractor is required to comp%

. : |
Construction and Demolition Debris, transport

ete and submit the

»standard St. Johns County application form fdﬂ non-exclusive

~ Franchise to rent roll-off and/or commercial dontainers, collect

said material and

dispose of it in a duly licensed and permitted facility accepting'

Construction and Démoliticon Debris., A non:reﬁundéble $500.00

applicatién»fee,.as well as a $100.00 fee per
accompany the Contractor’s application to the

exclusive Franchise.

ARTICLE VIII: FRANCHISE FEES

vehicle, shall

Counfy for the non-

8.0 The Contractor shall pay a Franchise
for the privilege of collecting Construction a

Debris in the County as a business, for using

and transportation of Construction and Demolit
originates in the unincorporated areas of the
other rights and benefits conferred on the Con
Agreement. The Franchise fee also may be used

implementing, administering and enforcing the

fee to the County
nd Demolition
the public right-

of-way and other thoroughfares of the County ﬁor the collection

ion Debris that
County, and for the
tractor under this
| to pay "the cost of

County’s Franchises




St. Johns County Non-Exclusive Franchise Agreement

for Construction & Demolition Debri
and othef regulations for the safe and prope}
Construction and Demolition Debris generated
unincorporated areas of St. Johms County.

8.1 The Franchise fee shall be equal t
of the Gross Revenues collected by the Contra
services provided pursuaht'to this. Agreement,
collection, tr;nsportation, processing and di
Construction and Demolition Debris originatin
unincorporated areas of ét. Johns County.

8.2

quartex. Franchise fees shall be delivered t

Franchise fees shall be paid to th

later than January 15, April 15, July.l5, and

year or within 60 days of termination of the';

quarterly payment shall be based on the Gross
the Contractor for the services provided purs
Agreément for the preceding calendar quarter.
payment shall be accompanied by a true and ac
demonstrating that the Franchise fee has been
the preceding caléendar quarfer. '

8.3

expiration of any renewal term of this Agreem

termination oflthis Agreement, the Contractor
County a certified audit concerning the Gross
by the Contractor as a result of the Contract
under this Agreement. The audit shall be pre
accounting principles or, at the County’s opt

such forms and in such detail as prescribed b

County may, upon application and a showing of

the time Ffor performance under this Section 8.

8.4

hours to the Contractor’s places of business

The County shall be given access a

relating to the éccumulation, collection, tra

disposal of Constructién and Demolition Debril

[ X
3 Franchise

handling of
in the

o ten percent (10%)’
ctor for the
including the
sposing of

g -in the

e County once each
E the County no
October 15 of each
Agreement. . Each
Revenues earned by
1ant to this

Each quarterly
curate report

paid in full for

Within one hundred twenty (120) days following (a) the

expiration of the initial tefm of this Agreem: (b) the
ent, and (cf ﬁhe

shall file with the

ent ,

Revenue collected

or’s operations
pared by an
independent accounting firm in accordance with generally accepted
ion, prepared on

y the Clerk. The
good cause, extend .
3.

t all Eeasonable

and its records
nsportatioq, and

s from properties
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within the County. The County may inspect, copy, and audit such
recoxrds, at the County’s expense, to verify the amount of any
Franchise fee or othef charge payable to the dounty pursuant to
the .Solid.Waste Ordindnce o£ this Agreement'of teiverify any
infermatien provided by the Contraetor,purSuaet to the Solid
Waste Ordipance‘or-this Agreement. "The Cbntraetor shall keep and
maintain all such records for the term of this Agreement, and any
renewal term, and for at least three (3) yeare after the '
expiration’or termination of this Agreement. To the extent
authorized by Chapter 113, Florida Statutes, 4r other applicable
laws, the information obtained by the County dndei this Section -
8.4 shall remain confidential. The antiactor Fhall comply With
Chapter 119, E;orida-Statutes as releted to pdblic records,

8.5 Each report, audit, and payment required under this
Article VIII shall be timely submitted by theEContractor. Any -
failure to submit a report, audit, or paymentiin a timely manner
shall be a breach and defaul£ of this_Agreemeqt.

"8.6 If the Contractor fails to pay the full amount of the
Franchise fee within thirty (30) days of the ehd of each quarter,
the Coumty may suspend the Franchise until payﬁent is maae or may
revoke the Franchise and terminate this Agreement, as provided in
Artlcle XII, below. The Contractor shall pay Pny and all of the ’
County’s expenses for the collection of the Franchise fee,
including but not limited to court costs and reasonable
attorneys’ fees. BAny late payment of Franchise fees due under
this Agreement or the Solid Waste Ordinance'shhll bear interest
at the maximum legal rate in effect at the tlme of the default,
as establlshed by Sectlon 55. 03 Florlda Statutes.

"ARTICLE IX: RENEWAL

9. O Between the dates of April 1 through June 1 in the same
year as the expiration date of this Agreement,| a renewal
application may be submitted to the Department!of Solid Waste _
Management. A 3500.00 renewal fee and a vehiqle fee of $100.00

per vehicle shall accompany sald remnewal applibation. During the
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County’s review of the renewal application, t?e Contractor may

continue to operate as a non-exclusive Franchise for a period.not

' to exceed sixty (60) days after the submission of the renewal .
application or until the renewal application is accepted or
denied within .that sixty (60) day period. Appllcatlons for
renewal not meetlng the above criteria shall ?ot be considered
bona fide appllcatlons If the Contractor fa%ls to submit a

v s I
timely and complete renewal.application, the Contractor shall

forfeit its ability to renew this Agreement aqd_must_submit an

application for a new Franchise. |

8.1 The Contractor understands and ackﬁowledges that

renewal applications are subject to approval ﬁy the Board after

public hearing and that the Board may, withOué prior motice,

limit. the number of non-exclusive Franchises it awards whenever

‘the Board deems it in the publlc interest to do S50.
: |

ARTICLE X: INSURANCE |

10.0 The Contractor shall not commence Work under thlS

Agreement until 1t has obtained all 1nsurance|requ1red under this

section and such insurance has been approved by the- County. A1l

insurance polibieé shall be issued by qompéni?s authorized to do

business under the laws of the State of Floriqa. The Contractor

| . \
shall furnish proof cof Insurance to the.County pricdr to the

commencement of operations. The Certificate(s) shall clearly

indicate the Contractor has oﬁtained insurance of the type,

amount, and classification as required by cénﬁract and that no

material change or cancellation of the insurance shall be.
effective without thirty  (30) days prior written notice to the
County. Certificates shall specifically.incluée the County as
Addition;l Insured for all lines of coverage éxcept Workers’

Compensation and Professional Liability. A copy of the

endorsement must accompany the certificate. Cqmpliance with the

foregoing requirements shall not relieve the Contractor of its

liability and obligafions under this Contract.
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St. Johns County,
Subdivision of th
500 San Sebastian
St. Augustine, FL

Certificate Holder Address:

10.1 The Contractor shall maintain durin
Agreement, Comprehhnsive General Liability Ins
limits of $1,000,000,pe;_occurfencé, $2,000, 00
pfotect the Contractor from claims for damages
including wrongful,déath, as well as from ciai

damages which may arise from any operations un

se Agreement
Franchise

a political

s State of Florida
View

32084

g the life of this
urance with minimum
0 aggregate, to

for bodily injury,
ms- of property

ider this contract,“

whether such operations be by the Contractor or by anyone

'dlrectly employed by or contracting with the C
‘ '10.2 ‘The Contractor shall maintain durin
>Agreement, Professiochal Liability or Errors an
Insurance with minimum limits of $1,000,000, i
10.3 The Contractor shall maintaih durin

_Bgreement, ‘Comprehensive Automobile Liability

ontractor,

j the life of this
d Cmissiodns

£ abplibable.

g the life of this

Insurance with

minimom limits of $300,000 combined single lim

it for bodily

injury and property damage liability to protect the Contractor

from claims- for damages for bodily injury, including the

ownership, use, or maintenance of owned and no

automobiles, including rented/hired automobile

n--owned

s whether such

operation§ be by the Contractor or by anyone directly ox

indirectly employed by a Contractor

10.4 The Contractor shall maintain durin

g'the life of this

Agreement, adequate Workers’ Compensation Insqranée in at least

such amounts as required by Florida law, i

10 5 In the event of unusual c1rcumstan%
Admlnlstrator may adjust these insurance requi

. . -
ARTICLE XI: INDEMNIFICATIO

es, the County

 rements.

N

11 0 The Contractor agrees that it will

harmless and defend the County, its officials

employees and agents, against, and assume all

and all claims, suits, causes of action, damac

jes,

indemnify, hold
officers, -
l1iapility for, any

liabilities,
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"~ expenditures, or proceedings of any kind (col

lectively “claims”)

arising from or related to any of the Contractor’s activities or

operations pursuant to. this Agreement, includ

i ng but not limited

to claims based on bodily injury, loss. of iifg'or limb, damage to

property, pollution or other envirommental damades.

11.1 The provisions of. this Article XI

relating to

‘indemnification are separate.and apart from, and no way limited

by, any insurance pio?ided by the Contractor pursuant to this

Agreement or oth@xwise.
11.2 The provisions of this Article XI
indemnification shall survive the expiration

this Agreement.

F

relating to .

br termination of

|
ARTICLE XII: TERMINATION BY COUNTY

12.0 If County concludes that the Contréctor is in

violation of any of the terms of this Agreéme?t or any of the

provisions of the Solid Waste Ordinance, or aﬁy resolution, rule

or regulation promulgéted thereunder, the Coukty shall nctify the

Contractor in writing of the breach and shall

provide at least-

seven (7) days thereafter for the Contractor to correct the

breach. If the Coﬁtraqtor fails correct the breach within the

specified time, the Board shall conduct a hea

ring c¢oncerning the

. Contractor’s failure to correct the'bregéh, The Contractor shall

be given notice at least seven (7) days prior

to the hearing. The

Contractor shall be given an opportuniﬁy at the hearing to

testify, present evidence and otherwise demonstrate why this

Agreement shall not be terminated and the'Frahchise granted

herein revoked. At or subsequent to the hearing, the Board may,

at its option, adopt a resolution (a) termina?ing this Agreement

: i
and revoking the Franchise granted herein; (b

. Comtractor, within a time certain, to perform

to comply with the terms of this Agreement; o

requiring the

the tasks necessary

r (c) imposing such

other requirements as the Board deems appropriate under the

circumstances. In the event the Board adopts

terminating this Agreement and revoking the F

9

a resolution

ranchise granted
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" herein, the Contractor shall immediately ceéase all activities

under this Agreement.

12.1 Among other thlngs, a material breach of this
Agreament shall be deeméd to have occurred 1f1the Contractor (a)
fails or refuses' to comply with any lawful order of the Board
entered after public hearing, (b) charges or collects any rate,
fee, or charge not provided for in thlS Agreement or in excess of
an amount authorized by the Board; (c) violates oxr fails to
comply with,any provision of the Solid Waste érdinance or any
other county ordinances, or rule promulgated thereunder, relating
to the collection, transportatlon, or dlsposal of Solid Waste, or
violates or fails to comply w1th the prov131oas of this
Agreement, or any state or federal law relatlpg to the collection
and disposal of Solid Waste; (d) fails to payLFranchise fees at
the times and in the amounts required by this Agreement, (e}
fails to timely submit :any report, nformatlon, or audit requlred
by the Solid Waste Ordinance or this Agreement; (f£) disposes of
' " Solid Waste at a site other than a properly permitted and
authorized -Solid Waste Manageﬁent Facility: (g} collects or
transports Solid Waste in a manner that is ﬁot authorized under
this Agreement; (h) fails to continuously malntaln the types and
amounts of insﬁrance required under this Agreement, or (i)

.declares bankruptcy. .
12.2 T1f the Contractor has frequently, regularly or
repetitively defaulted in the performance of any of the
requlrements in thlS Agreement or the Solid Waste Ordlnance, the
County may in 1ts sole dlscretlon deem the Coetractor to be a
" “habitual V1olator,” regardless of whether the Contractor has
corrected each individual condition of default. Under such
circumstances, the Contractor shall forfeit its right to any
further grace period to correct or cure futuré defaults. All of’
the Contractor{s‘prior defaults shall be considered cumulative
“and collectively sﬁall constitute a conditioniof irredeemable
default. The County shall issue the Contracter a written notice .

that the Contractor has been deemed a “habitual violator.”

10
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Thereafter, any single default by the Contractor of whatever
nature shall be grounds for immediate termlnatlon of this
Agreement. 1In the event of any such default, the’ ‘County may.
terminate this Agreement by giving a written ﬁotice to the
Contractor, which shall be effective upon the{date specified in
the notice. fhe Contractor shall,immediately}cease all
detivities under this Agreement; This section creates a
supplemental and addifional means of terminating this Agreement
and it shall not be deemed to be in lieu of any ‘other remedy

avallable at law or equity.

ARTICLE XTTT; MISCELLANEOUS PROVISIONS

13.0 Representatlves of the Partles

For the purposes of this Agreement, the lauthorized
representative of the County (as designated by the County
Administrator) shall be the Solid Waste Manager of the St. Johns
County Solid Waste Department or the Manager’ s de51gnee The
authorized representatlve of the Contractoxr: for purposes of thls
Agreement shall be :jQZSEﬂcjk G;4<Anwﬂ ;‘ Either party may

change its representative upon five (5) days prlor written notice

to the other party.
13, 1 Notices
All notices and consents requlred or permltted by this
Agreement shal; be in writing and transmltted-ln‘person or by
. registered or certified mail, return receipt Fequesﬁed, with
notice deemed to be given upon receipp, as follows:

If to the County:

Solid Waste Manager

st. Johus County. Solid WastetDepartment
2750 Industry Center Road

St. Augustine, FL 32084

If to the Contractor' A {
res bow + O—Ptfaoksohd))e
10990-6 0 Son Joie Blvd -H229
TJatksonulle, FL 327225

11
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Changes invthe respective addresses to which

directed may be made from time to time by eit

se Agreement

Franchise

such notices may be

her Qarty by ‘notice
to the other'party in writing. |
13.2 Waiver

No delay or fallure to exercise a| right under this

Agreement shall 1mpa1r such right or shall be construed to be a
walver thereof, but such right may be exercised from time to time
and as often as deemed expedlent The fallure cf the County or
Contractor at any time to requlre performance ‘by the other party
of any term in this ‘Agreement shall in no waylaffect the rlght of -
the County or Contractor thereafter to enforce same; nor shall
waiver by‘the County or_ContIactor of any breach ‘of any term of
this Agreement be ﬁaken or held to be a waivér of any succeeding
breach of such term or as a waiver of any éerm itself. To be
effective, any waiver shall be made expressly end in writing-
signed by thekparﬁy granting such waiver._ Any -such waiver shall
be limiteéd to the particular right so waived and shall not be
deemed to waive any other right under this Agreement. _
-13.3 Agreement Governed by Florida Law '

This Agreement shall be governed by and construed in
acpordance'with.the laws of Ehe State of Florida, without respect
¥ and all
controversies and claims relating to or arising out of this

to Florida conflict of law principles, and an

Agreemenﬁ, or the breach or enforcement theﬁedf, whether sounding
in contract, tert, or otherwise, shall likewise be governed by
the laws of the State of Florida, without respect to Florida
conflict of iaw principles., The Contracter shall submit to
service of process and the jurisdiction of the State of Florida
for any controversy or claim arising out of oi relating'to the

Any action or proceeding to interpret and/or enforce

Agreement,
the Agreement shali bé brought and maintained |[in the State of

Florida, and venue shall be in St. Johns County, Florida.
13.4 Assignment
1 inure to the

This

This Agreement shall be binding upon, an

benefit of, the parties, their successors, and assigns.

12
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 Agreement may not be sold, assigned or transferred by fhe
Contractor, and no such sale, assignment, or transfer shall be
effective, withgut written approval of the Board in accordance
with Section 7.D of the Solid Waste Ordinance. BAs a condition
precedent to receiving Board approval, .the Coﬁtractbr or the
proﬁosed_transferee must demonstrate that the'proposed transferee
has thé ability to comply with all of the applicable requirements
set forth in this Agréemenf and Solid Waste Ofdinance. An
application for approval of a transfer shall be submitted to the
Board by the proposed transferee. The application shall contain
the same infofmatibp that is required for a new Franchise and .
shall include the Contractor’s written consent‘to the transfer
and tﬁé proposed transferee’s written sFipulation that the
proposed transferée Will'comply‘with all of tﬁé termsland
. conditions applicable to the Contractor. ! |

13.5 Represéentations of the Contractor

The Contractor represents that (a) it is a corporation duly
organized under the laws of the Stafe of Elorida or a person‘or
entity otherwise qualified to do business in ?he State of
- Florida, (b) this Agreement has been duly authorized, executed,
and delivered in the State of Florida,‘and (c) it has the
required power and authority to enter into and perform this
Agreemenfu

13.6 Headings

Captions and héadings in this Agreement are for ease of
reference only and do not coﬁstitute‘a part of this Agreement.

13.7 Severability

If any term, condition, covenant or obligation of this
Agreement is declared illegal, void or unenforceable, the
remaining terms will not be affected biut will remain in full
force and effect, and this Agreement shall be?construed as if

. . - j
such illegal, void or unenforceable provision had never been

13 !
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13.8 Survivability

Any term, condition, covenant or obligat

performance by a party subsequent to expiratic

this Agreement shall remain enforceable agains

. subsequent to such expiration or termination.

13.9 Third Partleeneficiaries '

It is agread between the parties hereto
of this Agreemént is intended to create*ény th
beneficiaries hereundex or to authorize anyone
this Agreement to maihtéin_an action pursuant
.provisionsjof.this Agreément.

13.10 Personal Liability

ion which .requires
n or termination of

t such party

|

that no provision
ird-party

not a party to

to the terms or

Nothing in this Agreement shall be construed as creating

any personal liability on the part of any official, officer,

employee, .agent or representative of the County.

13.11 TIndependent Contractor

When performing tﬁe activities required ]
‘the Contractor will be acting in the'capacity
contractor and not as an agent, employee, part
or associate of the County. The Contractor sh
responsible fdr the means, methods and procedu
Contractor to perform under tliis Agreement. X
Contractor nor any of its employees, officers,

subcontractors shall represent, act, purport t

by this Agreement
of an independent
ner,fjoint<venture 
all be sdlely

res used by the
elther the

agents or

o act, or be deemed’

to be the agent,'representative, employee, erservént of the

County. .

The Contractor shall have no authority t? bind the County

~to any agreement or contract.

No person perfdrming any work or

services for the Contractor under this Agreement shall be

entitled to any benefits available or granted
-County. |

13.12 Merger Clause

This Agreement constitutes the entire ag
understanding of the parties as to all matters

referred to herein. This Agreement ‘supersedes

14
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contemporaneoue agreements and understandingsl representations
and warranties, whether ordl or written, relating to suoh‘
matters. - i

13.13 Fair Dealing : I‘

The Contractor declares and warrants that the Contractor
enterslinto the Agreement- without reliance onior engaging in any
"collusion, bribery or fraud, that all of the bontractor’s
representations in'this Agreement are made fa?rly and in good
faith, and that no County Commissioner, County officer, or County
employee, directly or indirectly owns more than five percent’ (5%)
of the total assets or capital stock of the Contractor, noxr w1ll
any such person directly or indirectly benefit by more than five
percent (5%) from ‘the profits or emoluments o% this Agreement.
The Contractor warrants-that it has not employed or retalned any.
company or person, other than a bona fide employee working solely
for the Contractor, to solicit or secure thlsiAgreement and the
Contractor has not paid or agreed to pay any person, company,
corporation,.individual or firm, .other than aibonavfideuemployee
working solely for the Contractor, any fee, commission,
percentage gift or any other compensation con#iugent upon or
resulting from the award or making of this Ag%eement. Fufther,
the Contractor declares and warrants that it is not subject to
the restrictions in Section 287.133, Florida %tatutes, for a
public entity crime. |

13.14 Sovereign Immunity :

Nothing in this Agreement is intended t& nor shall be
interpreted or;construed to operate as a waiver on the part of
the County of the limitations of liability‘se# forth in Section
768.28, Florida Statutes, or of the County’s kovereign immunity.
- 13.15 Amendment |

Except as otherwise specifically provided herein, this
Agreement ‘may be amended only by written instrument specifically
referring to this Agreement and executed by both parties with the

same formalities as this Agreement.

15 : N i
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13.16 Terms Generally

Whenever the context may require, any pronoun which is used
in this Agreement shall include the correspon&ing masculine,
feminine and neuter forms and the singular shall include the
plural_gnd vice versa. Unless otherwise specifically noted, the
wordé “include,” and'“including”.as used hérein shall be deemed
to be followed by the foliOwing phrase “without limitation”." The
words “agrée," “agreeﬁenﬁ,” “consent,” “éstabLish,”'“impose? as
used hérein shall be deemed to be followed byftﬁe phrase “which
shall not be unféasonabl§ withheld or delayed” except as
specifically noted: Words or phrases which are defined herein by
reference to a statute, ordinance, rule or fegplation shall have
the meaning ascribed to such word or phraées as of the effective
date of this Agreement, without regard to suﬁséquent changes in
such statutes,rrulés or regulétions, unless otherwise provided.

b
'

ARTICLE XIV: ACCESS TO RECORbS
. : ' }
14.0 The access to, disclosure, non—disclpsure,‘or

exemption‘of records, data,. documents,. and/or ﬁaterials
associated with this Agreement shall be subjecf to applicable
'provisipns of.the Florida Public Reéords Law (bhapter 119,
Fiorida‘Stétutes), and any other applicable State or Federal law.
Access to such public records may not be blocked, thwarted, or
hindered by placing the public records in the possession of a

b

third party, or éﬁ'unaffiliated party. .

|
3

ARTICLE XV: REVIEW OF RECORDS

15,0 As a condition of entering into this Agreement, and

in order to ensure compllance, espeCLally as it relates to any
applicable law, rule, ‘or regulation, the Contractor authorized

- the County to examine, review, inspect, and/or audit the
Contractor’s books, and records {including w1thout llmltatlon,
data, documents, and correspondence}, in orden to determine
whether compliance has been achieved with respgct to the terms, .
conditions, provisions, rights, and responsibi@ities_noted in

16
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this Agreement. It is specifically noted that|the Contractor is
under no duty to provide access to documentation not related this
Agreement, and/or is otherwise protected by Cbunty, State, and/dr

Federal law.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement

to be executed on ‘kACJf(Aq h . ,TZOLﬂ.

CONTRACTOR
KDV Erdurprises, LLC ~
A bl Yedbor+ of Jocksonuille :

Name of Company

signature: \AMA RGO jaan ,
printed Name: LRSI A _ :
ritle: Genevad W anager, Co—mmnenr
Date: 751\, 9 | ; | ;

STATE OF FLORIDA :
COUNTY OF ST. JCHNS

The foregoing instrument was acknowledged before me this

| _day of MW Tin , 20Q, by L PSSICA Glenn

as 2042, of _¥bO Pnlers Sl ,
who is personally ki tao me or has produced| _

as identifilcati . m ERIN FOSTER

: Commisslon # FF 919020
m S5 Explies November 17,2019
JA/q/\,/ Binded T Ty Pl s 0007110 |

Notary’ v " Notary Seal

ST. JOHNS COUNTY, a
politic?l subdivision of
the State of Florida

|

ATTEST: By:

Deputy Clerk County Administrator

{OFFICIAL SEAL)
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