RESOLUTION NO. 2019 - A%

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF ST. JOHNS COUNTY,
FLORIDA, AUTHORIZING THE COUNTY ADMINISTRATOR, OR DESIGNEE, TO PURCHASE
BULK FUEL, GASOLINE AND DIESEL FROM THE FLORIDA STATE CONTRACT# 16-15100000W
AND TO EXECUTE PURCHASE ORDERS FOR FUEL PURCHASES THROUGH 2022, WITH
OPTIONS TO RENEW AS AVAILABLE UNDER THE STATE OF FLORIDA CONTRACT.

RECITALS
WHEREAS, the County seeks to purchase bulk fuel, Gasoline and Diesel; and

v WHEREAS, in accordance with section 302.6.5.4 of the St. Johns County Purchasing Manual, entitled
“Piggyback or Cooperative Purchasing”, the County is authorized make said purchase subject to the terms and
conditions of Florida State Contract # 16-15100000-W, (“Contract™); and

WHEREAS, purchase of the bulk fuel, gasoline and diesel, will be funded by various departments;
and

WHEREAS, the County has reviewed the terms, provisions, conditions and requirements of the
Contract and finds that entering into the Contract for purchase of the vehicles serves a public purpose.

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY, FLORIDA, as follows:

Section 1. The above Recitals are incorporated by reference into the body of this Resolution and such
. Recitals are adopted as finds of fact.

Section 2. The County Administrator, or designee, is hereby authorized to purchase bulk fuel, gasoline
and diesel.

Section 3. In accordance with the terms and conditions of the Contract, the County Administrator, or
designee, is further authorized to execute purchase orders for Bulk Fuel, Gasoline and Diesel through June
30, 2022, with the option to renew contingent upon the State of Florida’s renewal of the contract.

Section 4. To the extent thdt there are typographical and/or administrative errors that do not change the
tone, tenor, or concept of this Resolution, then this Resolution may be revised without subsequent approval by
the Board of County Commissioners.

PASSED AND ADOPTED by the Board of County Commissioners of St. Johns County, Florida, this
|63 day of TS

BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY, FLORIDA

By: mfﬁk—_d

. Jeb S.1Smith, Vice Chairman
C

RENDITION DATEM
|

ATTEST: Hunter S. Conrad, Clerk

o P e

Deputy Clerk




FLORIDA DEPARTMENT OF MANAGEMENT SEAVICES

.Jstate purchasing

We serve those who serve Florida

State Term Contract
No. 15100000-19-1
For
Bulk Fuel, Gasoline, and Diesel

This Contract is between the State of Flerida, Department of Management Services (Department),
an agency of the State of Florida and L.V. Hiers, Inc. (Contractor), collectively referred to herein
as the “Parties.”

Accordingly, the Parties agree as follows:

l. Contract Award

The Contractor has been awarded the follwoing regions, fuel groups, and fuel types:

Northern Region:
Diesel Fuel, Grade No. 2-D Ultra Low Sulfur; Transport and Non-Transport
Diesel Fuel, Red Dye Grade No. 2 Ultra Low Sulfur; Transport and Non-Transport
Gasoline E10, Unleaded 87 Octane; Transport and Non-Transport

Il Initial Contract Term.

The Initial Contract Term shall be for three years. The Initial Contract Term shall begin on July
1, 2019. The Contract shall expire on June 30, 2022, unless terminated earlier in accordance
with the Special Contract Conditions.

ll. Renewal Term.

Upon mutual written agreement, the Parties may renew this Contract, in whole or in parnt, for
,a Renewal Term not to exceed the Initial Contract Term, pursuant to the incorporated Special
Contract Conditions.

V. Contract.

As used in this document, “Contract’ (whether or not capitalized) shall, unless the context
requires otherwise, include this document and all incorporated Attachments, which set forth
the entire understanding of the Parties and supersedes all prior agreements. All modifications
to this Contract must be in writing and signed by all Parties.

All Attachments listed below are incorporated in their entirety into, and form part of this
Contract. The Contract Attachments shall have priority in the order listed:

a) Exhibit A: Scope of Work, Attachment A

b) Exhibit B Markup Sheet

c) Exhibit C: Special Contract Conditions, Attachment C
d) Exhibit D: Addenda to Solicitation

e) Exhibit E: ITB and other ITB Attachments
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State Term Contract No. 15100000-19-1"
For
Bulk Fuel, Gasoline, and Diesel

V. Amendment to Exhibit E (ITB)

ITB Section 2.1 Definitions; is hereby amended to replace two definiations for Transport and
Non transport delivery to the definitions listed below:

Transport Delivery - A delivery by a transport truck or other means with a minimum delivery
of 6,000 gallons and a maximum delivery of; 8,600 gallons for gasoline, 7,600 gallons for
diesel, and 7,500 gallons for a combination load of gasoline and diesel.

Non-Transport Delivery - A delivery by tank wagon or other means with a minimum delivery
of 500 gallons and a maximum delivery of; 5,999 gallons for gascline, 5,999 gallons for diesel,
and 5,999 gallons for a combination load of gasoline and diesel.

Vl. Contract Management.

Department’s Contract Manager:

Frank Mlller

Division of State Purchasing

Florida Department of Management Services
4050 Esplanade Way, Suite 360
Tallahassee, Florida 32399-0950
Telephone: (850) 488-8855

Email: Frank.Miller2@dms, myflorida.com

Contractor’s Contract Manager:

Andy Stone

L.V. Hiers, Inc.

253 FI. Ave.

Macclenny, FL, 32063

Telephone: (904) 259-2314 !
Email: astone@lvhiers.com

IN WITNESS THEREOF, the Parties hereto have caused this Contract, which includes the
incorporated Aftachments, to be executed by their undersigned officials as duly authorized. This
Contract is not valid and binding until signed and dated by the Parties.

L.V. HIERS, INC. STATE OF FLORIDA,
DEPARTMENT OF MANAGEMENT SERVICES

Andy Stone, Vice President Patrick Gillespie, Deputy Secretary

Date: Date:
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State Term Contract No. 15100000-19-1 |
For
Bulk Fuel, Gasoline, and Diesel

V. Amendment to Exhibit £ (ITB)

ITB Section 2.1 Definitions; is hereby amended to replace two definiations for Transport and
Non transport delivery to the definitions listed below:

Transport Délivery - A delivery by a fransport truck or other means with a minimum delivery
of 6,000 gallons and a maximum delivery of; 8,500 gallons for gascline, 7,500 gallons for
diesel, and 7,;500 gallons for a combination load of gasoline and diesel.

Non-Transport Delivery - A delivery by tank wagon or other means with a minimum delivery
of 500 gailong and a maximum delivery of; 5,999 gallons for gasaline, 5,299 gallons for diesel,
and 5,999 gallons for a combination load of gasoline and diesel.

Vl. Contract:Management.

Department’s Contract Manager:

Frank Miller -

Division of State Purchasing

Florida Department of Management Services
4050 Esplanade Way, Suite 360
Tallahassee, Florida 32399-0950
Telephone: (850) 488-8855

Email: Frank. Miller2@dms.myflorida.com

Contractor's Contract Manager:
Andy Stone

L.V. Hiers, Inc.

253 Fl. Ave.

Macclenny, FL. 32063
Telephone: (904) 258-2314

Email: astone@ivhiers.com

IN WITNESS THEREOF, the Parties hereto have caused this Confract, which includes the
incorporated Attachments, to be execufed by their undersigned officials as duly authorized. This
Contract is not valid and blndmg until signed and dated by the Parties.

L.V. HIERS, INC, STATE-OF FLORIDA,

[‘&‘g”\ DEPARTMENF OF MANAGEMENT SERVICES
~Ralsick 4 '-J‘l" Hempfty-Setrelary
9

Andy Stone, Vlce President

X’ //z// 7.

Date
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Invitation to Bid (ITB) No: 16-15100000-W
Bulk Fuel, Gasoline, and Diesel

Exhibit A
Scope of Work

A. General Statement

1.

2.

Purpose

The State of Florida Department of Management Services' Division of State
Purchasing (Department) is issuing this Invitation to Bid (ITB) to establish a state
term contract for Bulk Fuel, Gasoline, and Biodiesel. Customers for this contract
include all state agencies and eligible users. (It is anticipated that Customers will use
approximately 10,000,000 gallons annually under the resulting Contract, if any).

Commodity Code List

UNSPSC | Commodity Description
156101505 | Diesel fuel

156101506 | Gasoline or Petrol
15101513 | Diesel fuel off road
15101801 | Biodiesel

!

B. Definitions

1.

2.

Back Haul- Return of unused fuel.

Contractor - The successful bidder/Vendor who is awarded the resultant contract
under this solicitation. Contracter is also known as the “Shipper”.

Contract Manager - Person designated by the Department of Management Services
(the Department) to be responsible for managing the performance of a contract.

Customer - An ordering entity including state agencies and eligible users, as defined
in Rule 80A-1.001, Florida Administrative Code (F.A.C.).

Eligible User - A governmental entity defined in Rule 60A-1.001, F.A.C.

Emergency Delivery- When a delivery is required to help immediate risk to health,
life, or property.

Freight Charge- The fee is applied to all shipments and is set by local authorities
which'means this fee may apply to both import or export shipments.,

Pump Off- Using a pump to pull the fuel from the truck/trailer and pushes the fuel to
its destination. '

Top Off- To bring fuel to the maximum tank level of 1,000!gallons or less.
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Invitation to Bid (ITB) No: 16-15100000-wW
Bulk Fuel, Gasoline, and Diesel

C. Commodity Specifications

1.

Biodiesel Blend: Blend of grade no. 2-D ultra-low sulfur diesel and up to 20%
biodiesel, for use in over the road diesel engine, meeting the American Society for
Testing and Materials (A.S.T.M.) specification D7467 for bicdiesel blends (6% —
20%). The biodiesel component shall consist of mono-alkyl esters of long chain fatty
acids derived from new and used vegetable oils, designated B100, B99.9, or B99,
meeting the A.S.T.M. specification D6751 and be certified under the BQ9Y000 quality
program. The diesel component (grade no. 2-D ultra-low sulfur diesel) and any
blends with less than 6% biodiesel shall meet A.S.T.M. specification D875. The final
product shall comply with the standards in Rule 5J-21.001, F.A.C. The Contractor
must deliver any blend requested by the Customer.

Diesel Fuel, Grade No. 2-D Ultra Low Sulfur: Grade no. 2-D (.0015 mass
Percentage sulfur, 40 cetane min.), for use in over the road diesel engine, per
A.S.T.M. specification D975, complying with Rule §J-21.001, F.A.C.

Gasoline E10, Unleaded 87 Octane: The product shall comply with the standards in
Rule'’5J-21.001, F.A.C.

Diesel Fuel, Red Dye Grade No. 2 Ultra Low Sulfur: for use in off-road diesel
engine, minimum cetane number of 40 using A.S.T.M. D613, A.S.T.M specification
D975, Grade # 2 S15. The product shall comply with the standards in Rule 5J-
21.001, F.A.C.

Upon Customer request, Contractor must provide all certificates concerning product quality of all
commodities listed in Section C (1-4) inclusive in this Scope of Work.

D. Pricing Elements for Purchase of Fuels :

1.

Cost of Fuel
Prices will be calculated for each fuel type using the following information: | ,
1.1 Biodiesel Blend

1.1.1 Data Transmission Network (DTN) FastRacks Average Price for Ultra
Low No. 2. The daily price will be used to calculate the diesel portion for
Biodiesel.

1.1.2 The Wall Street Journal's published Monday closing price for soybean
oil, as printed in the Tuesday edition under “Fats and Qils” in the “Cash
Prices” column. This weekly price will be used to calculate the bio
portion of the Biodiesel. This method will be used unless vendor(s) can
show a better way of gelting the price weekly. If no Monday price is
published, then the next available published price will apply (Tuesday,
Wednesday, etc.).

1.1.3 Contractor's Markup as determined by the Price Sheet for the region in
which delivery of Fuel is made.

1.1.4 All applicable Fuel taxes and/or petroleum associated fees as
determined by the county in which delivery of Fuel is made.
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1.2

1.3

1.4
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Invitation to Bid (ITB) No: 16-15100000-W
Bulk Fuel, Gasoline, and Diesel

Sample Calculations:

B20 wholesale price = 0.80 times the price for ultra-low sulfur no. 2 diesel plus
0.20 times the price for saybean oil.

B10 wholesale price = 0.90 times the price for ultra-low sulfur no. 2 diesel plus
0.10 times the price for soybean oil.

B5 wholesale price = 0.95 times the price for ultra-low sulfur no. 2 diesel plus
0.05 times the price for soybean oil.

The Contractor is prohibited frem negotiating or billing in a manner that
exceeds the stated prices included in the Contract. The Contractor agrees that
the price charged to the Customer shall be subject to audit, and the Contractor
shall make all records supporting the invoiced prices available for inspection,
upen written request by the Customer.

Diesel Fuel, Grade No. 2-D Ultra Low Sulfur

1" DTN FastRacks Average Price for Ultra Low No. 2.

2 Contractor's Markup as determined by the Price Sheet for the region in
which delivery of Fuel is made.

1.2.3 All applicable Fuel taxes and/or petroleum associated fees as

determined by the county in which delivery of Fuel is made,

1.2,
12,

Gasoline E10, Unleaded 87 Octane

1.3.1 DTN FastRacks Average Price for Gasoline E-10 10% Ethanol.

1.3.2 Confractor's Markup as determined by the Price Sheet for the region in
which delivery of Fuel is made.

1.3.3 All applicable Fuel taxes and/or petroleum associated fees as
determined by the county in which delivery of Fuel is made.

Diesel Fuel, Red Dye Grade No. 2 Ultra Low Sulfur

1.4.1 DTN FastRacks Average Price for Ultra Low Red No. 2.

1.4.2 Contractor's Markup as determined by the Price Sheet for the region in
which delivery of Fuel is made. '

1.4.3 All applicable Fuel taxes and/or petroleum associated fees as
determined by the county in which delivery of Fuel is made.

The DTN FastRacks Average Price used above will be that of the closest appropriate
terminal, on the date of delivery to the Customer, regardless of when or where the
Contractor obtained fuel. The Contractor must subscribe to the DTN FastRacks
Averages by calling DTN’s Sales Department at 1-800-779-5775.

The following terminals are used to refer to the DTN FastRacks Average Prices:

Pensacola
Panama City
Jacksonville
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Invitation to Bid (ITB) No: 16-15100000-W
Bulk Fuel, Gasoline, and Diesel

Orlando .
Tampa \
Miami

Bainbridge, GA

Fuel Fees, Taxes, and Other Costs

The Contractor may assess the following charges as determined by the price sheet
for the county in which delivery of Fuel is made:

2.1.

2.2,
2.3.

24.

2.5.

2.6.

2.7.

2.8.

Delivery charges are allowed.
Freight charges will apply on all Transport Deliveries.

Pump off charge for Transport Delivery. This may be charged more than once if
Transport Delivery truck is required to relocate to deliver to additional tanks.

Excessive delay charge if Contractor should wait more than 30 minutes to
begin Fuel delivery.

Back haul charge if Customer orders more than tanks can hold.
Top off charge.
Tank maintenance, if customer and vendor agree.

Other fees were permitted by paragraph 215.422(3)(b), Florida Statutes.

This space left intentionally blank.
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Invitation to Bid (ITB) No: 16-15100000-W
i Bulk Fuel, Gasoline, and Diesel

E. Delivery to Customers )

Map of Four Geographic Regions for Delivery to Customers

Identification of Counties within Four Geographic Regions

WESTERN (W)

NORTHERN (N} .. CENTRAL (C) SOQOUTHERN (S)
Bay Alachua Brevard Broward
Calhoun Baker Charlotte Collier
Dixie Bradford Citrus Glades
Escambia Clay Desoto Hendry
Franklin Columbia Hardee Martin
Gadsden Duval Hernando Miami-Dade
Gulf Flagler Highlands - ‘Monroe
Holmes Gilchrist Hillsborough Palm Beach
Jackson Hamiiton Indian River
Jefferson Levy Lake
Lafayette Marion Lee |
Leon "Nassau Manatee
Liberty Putnam Okeechobee
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Invitatjon to Bid (ITB) No: 16-15100000-W
! . Bulk Fuel, Gasoline, and Diesel

WESTERN (W) NORTHERN (N} CENTRAL ( C)' SQUTHERN (S)
Madison St. Johns Orange
Okaloosa Suwannee Osceola
Santa Rosa Union Pasco
Taylor Volusia Pinellas
Wakulla Polk
Walton Sarasota '
Washington Seminole
St. Lucie
Sumter

NOTE: Gallons listed below may be converted to liters.

1.

Normal delivery on this Centract shall be from 6,000 to 8,500 gallons for a Delivery of
gasoline; 6,000 to 7,500 gallons for a Delivery of diesel; and 7,500 gallons for a
combination load Transport Délivery of gasoline and diesel.

Delivery options on the contract for less than the normal delivery can be rﬁade viaa
tank wagon, LPG trucks, or other means to receive less than 6,000 gallons.

In the event of an emergency, gas and/or diesel deliveries/top offs can be made by a
tank wagon or other available transportation for gas or diesel deliveries less than the
normal delivery load.

Delivery shall be made available to all state agencies and their jocations.

Imperial measurements appearing are not intended to preclude bids for commodities
with metric measurements.

Normal delivery of fuel will be delivered to the Customer’s tank(s) within 48 hours
after telephone notification is received unless specified otherwise by the Customer.
For new accounts, the Contractor will be allowed additional time to enter all required
account information into their ordering/billing system to establish the new account.
This time will be agreed upon by the Customer and the Contractor. The State prefers
that vehicles equipped with meters make delivery. If nan-metered vehicles are used,
the driver shali leave a metered [oading report from the terminal with the Customer. If

. temperature corrected billing is used, the loading report shall give all pertinent

information. Customer may be subject to a service charge if request is for same day
delivery.

Before unloading of Fuel begins, Customer personnel and Contractor personnel shall
measure the Customer’s tank(s) to receive Fuel and shall again measure the tank(s)
after delivery. Customer may be subject to a back-haul charge if the Customer
orders more Fuel than thé Customer’s tank(s) can hold upon delivery and a portion
of the Fuel ordered has to be returned.

F. Emergency Fuel Plan
Within thirty days of contract signing, the Contractor and the State shall jointly develop an

I

Emergency Fuel Plan (Plan). The emergency purchases under the Plan shall include the use of
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Invitation to Bid {ITB) No: 16-15100000-W
Bulk Fuel, Gasoline, and Diesel

equipment and tools, and all services and responsibilities prescribed or implied which are
necessary for the complete performance by the Contractor of its obligations under the Plan.
This Plan shall include but not be limited to:

Commodities and services available to Customers during emergencies

An assessment of risks

Operational assignments (Who does what, when and how)

Procedures for Emergency notification (How do we tell people there's a problem?)

Procedures for activation in the event of an emergency to protect and/or recover

critical assets and functions

Procedures for Plan testing

« Procedures for an annual review, updating, altering and re-writing that results in a
document that is fully functional and operational

s The plan must be able to work with the State’s Fuel Card program

G. Invoices
1. The Contractor shall submit timely invoices to the Customer.
2. At a minimum the invoices are to provide the following information:

2.1. Contractor's name, contract number, actual date of delivery, location of
delivery, fuel manufacturer, and fuel quantity delivered;

2.2. DTN FastRacks Average Price based on the actual delivery date and named
closest terminal used for price;

2.3. Exempted taxes, fees, credits, markup, and other fees consisting of freight,
pump-off, excessive delay, back-haul, top-off, tank maintenance pump off fee;

2.4. Adjustments due to unforeseen circumstances including but not limited to
erroneous orders, fuel spills, delivery of incorrect fuel, and cross-fueling; and

2.5. Total invoice price.

3. To encourage transparency, all line item costs on all invoices shall include a
description of each cost sufficient for a Customer to understand and audit.

H. Punch-out Catalog and Electronic Invoicing

The Contractor will be required to provide an MFMP punch-out catalog. The punch-out catalog
provides an alternative mechanism for suppliers to offer the State of Florida access to products
awarded under the Contract. The punch-out catalog also allows for direct communication
between the MFMP eProcurement System and a suppller s Enterprise Resource Planning
(ERP) system, which can reflect real-time product inventory/availability information.

Through utilization of the punch-out catalog model, a Florida buyer will “punch out” to a
supplier's website. Using the search tools on the supplier's Florida punch-out catalog site, the
user selects the desired products and services. When complete, the User exits the supplier's
punch-out catalog site and the shopping cart (full of products and services) is “brought back” to
MFMP. No orders are sent to a supplier when the user exits the supplier's punch-out catalog
site. Instead, the chosen products and services are “brought back” to MFMP as Contract line
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Bulk Fuel, Gasoline, and Diesel

items. The user can then proceed through the normal workflow steps, which may include
adding/editing the products to a requisition or a purchase order. An order is not submitted to a
supplier until the buyer actually adds the line items to a requisition and the purchase order is
approved and sent to the supplier.

At the State's option, the Contractor holds the optidn to invoice electronically pursuant to
guidelines of the Department of Management Services. Electronic invoices will be submitted to
the agency through the Ariba Network (AN) in one of three mechanisms as listed below. The
Contractors may select the method that best meets their capabilities from the following list:

e cXML (commerce eXtensible Markup Language)

» This standard establishes the data contents required for invoicing via cXML within
the context of an electronic environment. This transaction set can be used for
invoicing via the Ariba Network (AN) for catalog and non-catalog products and
services. The cXML format is the Ariba preferred method for elnvoicing.

o EDI (Electronic Data Interchange)

o This standard establishes the data contents of the Invoice Transaction Set (810) for
use within the context of an Electronic Data Interchange (EDI) environment. This
transaction set can be used for invoicing via the AN, for catalog and non-catalog
products and services.

¢ PO Flip via AN

¢ The online process allows suppliers to submit invoices via the AN, for catalcg and
non-catalog products and services. Suppliers have the ability to create an invoice

_ directly from their Inbox in their AN account by simply “flippihg” the PO into an
invoice. This option does not require any special software or technical capabilities.

For the purposes of this section, the Contractor warrants and represents that it is authorized and
empowered to and hereby grants the State and the third-party provider of MFMP, a State
Contractor, the right and license to use, reproduce, transmit, distribute, and publicly display
within the system the information outlined above. [n addition, the Contractor warrants and
represents that it is authorized and empowered to and hereby grants the State and the third-
party provider the right and license to reproduce and display within the system the Contractor's
trademarks, system marks, logos, trade dress, or other branding designation that identifies the
products made available by the Contractor under the Contract. -

The Contractor will work with the MFMP management team to obtain specific requirements for
the punch-out catalog and electronic invoicing.

[. Contract Reporting

The Contractor shall report information on orders received from state agencies and eligible
users. associated with this contract. The Contractor shall supply to the Department all the
data, calculations, and documents used in computing all costs associated with the supply and
_delivery of Fuel. ~

No favorable action will be considered for any contractor Who has outstanding Contract

Quarterly Sales Reports, MEMP Transaction Fee Reports, or any other documentation, to
include fees / monies that is required under this Contract. .
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Invitation to Bid (ITB) No: 16-15100000-W
Bulk Fuel, Gasoling, and Diesel

The Contractor shall submit reports in accordance with the following échedule:

_ Report. | goeed |,  Diebates’ Il
MFMP Transaction Report Calendar 15th calendar day of the month following the
maonth receipt of payment for the vendor’s good or

services. .

Confract Quarterly Sales State’s Fiscal | 10 calendar days after close of the period

Report Quarter

Savings / Price Reductions Annual 10 business days after each action that
adjusts prices

Diversity Report (submitted | State Fiscal 10 business days after close of the period

to the Customer) Year :

Preferred Pricing Affidavit Annual Contract anniversary date

J. MFMP Transaction Fee Report

The Contractor is required to submit monthly Transaction Fee Reports in the Department’s
electronic format. Reports are due 15 calendar days after the end of the reporting period. For
information on how to submit Transaction Fee Reports online, please reference the detailed
fee reporting instructions and Vendor training presentations available online at the
Transaction Fee Reporting and Vendor Training subsections under Vendor on the MFMP
website: MFMP Transaction Fee and Reporting. Assistance is also available with the
Transaction Fee Reporting System from the MFMP Customer Service Desk by email at

feeprocessing@myfloridamarketplace.com or telephone 866-FLA-EPRO (866-352-3776)
from 8:00 a.m. to 6:00 p.m. ET. )

K. Quarteriy Sales Report

The Contractor agrees to submit a Quarterly Sales Repoert to the Department's Contract
Manager within 10 calendar days after the close of each State Fiscal quarter (September 30,
December 31, March 31, and June 30).

Quarterly Reporting periods should coincide with the contract term and should begin the
quarter following contract execution. Reports must be submitted in MS Excel format. The
report will include all sales (orders) from state agencies and eligible users received
(associated with this contract) during the period. Initiation and submission of the Quarterly
Report is the responsibility of the Contractor without prompting or notification from the
Department’s Contract Manager, If no orders are received during the period, the Contractor
must submit a report stating that there was no activity. If the Contractor fails to submit two
consecutive quarterly sales reports, the Contract may be terminated for convenience or the
Department may choose to not renew the Contract.

The Contractor shall report to each Customer (erdering entity), spend with certified and other
minority business enterprises. These reports shall include the period covered, the name,
minority code and Federal Employer Identification Number of each minority business utilized
during the period, commodities and services provided by the minority business enterprise,
and the amount paid to each minority business on behalf of each purchasing agency ordering
under the terms of this Contract.

In addition, the Department may require additional Contract sales information such as copies
of purchase orders, or ad hoc sales reports. The Contractor shall submit these specific ad
hoc requests within the specified amount of time as requested by the Department.
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The Contractor is required to submit ad hoc reports within the specified amount of time as
requested by the Department.

L. Business Review Meetings

In order to maintain the partnership between the Department and the Contractor, each
quarter the Department may request a business review meeting. The business review
meeting may include, but is not limited to, the following:

Successful completion of deliverables

Review of the Contractor’s performance

Review of minimum required reports

Addressing of any elevated Customer issues

Review of continuous improvement ideas that may help lower total costs and/or
improve business efficiencies

M. Financial and Other Consequences

The following financial consequences will apply for nonperformance of the contract by a
Contractor. The State reserves the right to withhold payment or implement other appropriate
remedies, such as contract termination or nonrenewal, when the Contractor has failed to
perform/comply with provisions of the Contract. These consequences for non-performance are
not to be considered penalties.

The financial consequences will be paid via check or money order and made out to the
Department of Management Services in US Dollars within 30 calendar days after the required
report submission date. These consequences are individually assessed for failures over each
target period beginning with the first full month or quarter of the contract performance and every
quarter thereafter.

 Financial.
Performance Metrics Description - | Frequency ' %g?ze:nuirg::r;gﬁg:r
| R R I R | PerDaylLate .
Submission of complete | Submit Quarterly Sales | Each $250
and accurate Contract Report 10 calendar quarter
Quarterly Sales Report days after close of the
period
Submission of complete | Submit Monthly Each $100
and accurate Contract | Transaction Fee Report | month
Monthly Transaction Fee | 15 calendar days after
Report close of the period

N. Service Level Agreement (SLA) Performance

State agencies and eligible users may add SLA requirements and additional financial
consequences in their statements of work for failing to meet performance requirements within
any negotiated SLA cr purchase order.

Page 10 of 10



