RESOLUTION NO. 2019- Qe |

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA, APPROVING THE TERMS,
PROVISIONS, CONDITIONS, AND REQUIREMENTS OF A NON-
EXCLUSIVE FRANCHISE AGREEMENT FOR CONSTRUCTION AND
DEMOLITION DEBRIS BETWEEN ST. JOHNS COUNTY, FLORIDA,
AND JIMCO SITE SERVICES AND AUTHORIZING THE COUNTY
ADMINISTRATOR TO EXECUTE THE NON-EXCLUSIVE FRANCHISE
AGREEMENT FOR CONSTRUCTION AND DEMOLITION DEBRIS ON ‘
BEHALF OF ST. JOHNS COUNTY

WHEREAS, Jimco Site Services wishes to collect and traneport Construction and
Demohtron Debris within the unincorporated area of St. Johns County, Florida; and

WHEREAS, by entering into a Non-Exclusive Franchrse Agreement for
Construction and Demolition-Debris with Jimco Site Services,| the St. Johns County
Board of County Commissioners (“Board”) seeks to ensure that the collection and
transport of Construction and Demolition Debris is performed in accordance with
applicable local, state and federal regulations, and that such performance is consistent
with the public interest; and

WHEREAS, the Board has reviewed the terms, provisions, conditions,- and
requirements . of the Non-Exclusive Franchise Agreement for Construction and
DemolitionDebris (attached hereto as Exhibit A, and incorporated herein); and

WHEREAS the Board has determined that entering into said Agreement with Jimco
Site Services serves a public purpose and will not negatively impact the citizens of St.
"Johns County.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, AS FOLLOWS:

Section 1. The above Recitals are hereby mcorporated 1nto the body of this
Resolution, and are adopted as Findings of Fact.

Section 2. The Board hereby approves the terms, provisions, conditions, and
requirements of the Non-exclusive Franchise Agreement for Construction and
Demolition Debris - between St. Johns County, Florida, and Jimco Site Services,
respectively, and authorizes the County Administrator or de51gnee to execute the
Agreement on behalf of St. Johns County.

Section 3. To the extent that there are typographical, admrmstratrve and/or scrivener’s
errors or omissions that do not change the tone, tenor, or concept ¢ of this Resolution, then
this Resolution may be revised without subsequent approval of the’ Board.

- |



. PASSED AND ADOPTED by the Board of County Comﬁlissioners of St. Johns
County, Florida, thisQ © day of August, 2019.

BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLQRIDA
Attest: Hunter S. Conrad, Clerk

Dodlit bl

Deputy Clerk Paul M. Waldon, Chair

RENDITION DATE__£/23 /J4

}




St. Johns County Non-Exclusive Franch%se Agreement
for Construction & Demolition Debris Franchise

This Non-Exclusive Franchise Agreement fbr Construction and
8
Demelition Debris Franchise {(“Agreement”) is made by and between

St. Johns County a political subdivision of thHe State of Flprlda,

ny ang JiMco Site Services

(“County its successors and assigng

(“Contractor”}.
' WEEREAS, Contractor wishes to collect and transport
Construction and Demolition Debris in the unincorporated areas of
st. Johns County, and

WHEREAS, the County wishes to ensure that the Contractor's
activities are performed in accordance with all appllcable laws
and is consistent with the public interest.
‘ . NOW, THEREFORE, in consideration of the mutual‘covenants,
hereinafter contained and other good and,valu%ble,consideration,'
the receipt and adequacy of which are hereby acknowledged, the

County and Contractor agree as follows:

ARTICLE T: DEFINTITIONS

1.0 The words and terms used in this Agreement shall have
the meaning set forth in Section.2 of .St. Johns County Ordinance
2017-39 (“Solid Waste Ordinance”) unless otherwise indicated

herein.

ARTICLE II: CONTRACTCR'S GENERAL WARRANTY

2.0 By executing this Agreement, Contractor acknowledges
that it has read the provisions of the Solid Waste Ordinance and

this Agreement, and Contractor agrees to comply at all times with

" the applicable provisions of this Agreement and.the Solid Waste

Ordinance, a‘copy of which is attached héreto'and incorporated

herein. !

!
ARTICLE III: NON-EXCLUSIVE FRANCHISE

3.0 The County hereby grants a non-exclusive Franchise to

' Contractor for the collection and transportatﬂon of Construction

and Demolition Debris in the unincorporated areas of St. Johns

1
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County, subject to the terms and conditions of this Agreement,
the Solid Waste Crdinance, and all applicablejlaws. This
Agreement only authorizes the Contractor to collect and transport
Construction and Demolition Debris in roll off containers or
other commer01al collection equipment standard to the industry
for this type of service. No other collectlon or. transportation
of Solid Waste or Construction and Demclition Debris is

1

authorized under this Agreement.

ARTICLE IV: TERM
4.0 This Agreement shall be effective when signed by the

County’s duly authorized representative.. This Agreement shall
run from the effectiwve date and shall expire dt 11:59 PM on June
.30, 2021. '

f

ARTICLE V: CONTRACTOR’S OPERATIONS

5.0 The Contractor shall take all neceééary steps to
ensure that its operations are performed in compliance with all
applicable prov15lons of the Solid Waste Ordlnance, the st. Johns
County Code, and any other appllcable local, state, or federal
laws.

5.1 The Contractor’s employees shall be properly trained
and qualified to perform the tasks assigned to tﬁem.

5.2 Contractor may collect and transport Construction
and Demolition Debris after 7:00am until 7:00pm on Monday through
Saturday and after 9:00am until 7:00pm on Sundays and hoiidays,
as stated in St. Johns County Ordinance No. 2015-19. Contractor
shall not ceollect or transport Construction and Demolition Debris
at other tlmes, unless the Contractor has recelved the prior
written approval of the Manager of the St., Johns County Solid
Waste Depértmeﬁt. ' } o

5.3 When collecting or transporting éonstrubtion and
Demolition Débris, Contractor’s employees shall wear a company
ghirt or uniform, which shall display the Contractor’ s name or

logo in a conspicuous place.
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5.4 'All vehicles, Mechanical Containers, and other
containers used by the Contractor for the colfection or’
transportation of Construction and Demolition Debris shall be
marked on each éide-with the name and phone number of the
Contractor and the markings shall be a minimun of three (3)

inches in‘height. : ' o

l

5.5 All vehicles, Mechanical Containers, and other

_ containers used by the Contractor for collecting or transporting

Construction and Demolition Debris shall be totally ‘enclosed or
securely covered in'a manner thaf prevents the escape of any
materials when transporting Constrﬁction and Demolition Debris
within the Counfy |
. ) 5.6 Each vehicle used by the Contractor for collecting
or transporting Construction and Demolition Debrls in the County
shall be malntalned_ln,a good, clean, and safe operating
condition. :

‘ 5.7 - On or before July 1 of each year, the Contractor

shall prov1de the County with a current list of all vehicles used

‘to _collect or transport Construction and Demolltlon Debris in the

County The list shall didentify the year of manufacture, the
manufacturer’ s name, -the model, the wvehicle conflguratlon (e.g.,
rear loader), and the current license plate number for each
vehicle. The list shall lnclude the Contractor’s certification
that each vehicle has been inspected by a’licensed professional
mechanic within the preceding twelve (12) monéhs and found to be
‘in safe and operable condition. The list shall be updated and re-
submitted to the County within fifteen (15) days after a wehicle
is added to or removed from the fleet of vehiéles used by the

Contractor 1n the County
5.8 This Agreement authorizes the use of roll-off and/or

commerpial containers and other commercial collectlon equipment
standard to the industry for this type.of service. The’
Contractor may provide an unlimited number offroll—off and/or
commercial COntainefs for Construction and Demolition Debris, if

the congtruction site is acceptable for their proper placement
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and there is a bona-fide need. However, any roll-off and/or

commercial container holding more than a de minimis amount of
Solid Waste other than Construction and Demolltlon Debris will be
regulated as though the container were filled w1th Solid Waste
and will reguire transport and disposal at a duly-llcensed and
permitted St. Johns County Solid Waste Manageﬁent Facility
accepting such waste. ’

t

ARTICLE VI: DISPOSAL SITES

6.0 All of the Construction and Demolition Debris
collected by the Contractor shall be processed or disposed of at
a duly licensed and permltted Solid Waste Management Facility

accepting Construction and Demolltlon Debrls

ARTICLE VII: APPLICATION FEES

7.0 The Contractor is required to compﬂete and submit the
standard St. Johns County application form fof non-exclusive
Franchiee to rent roll-off and/or commercial eontainersl_collect
Construction and Demolition Debris, transport said material and’
dispose of it in a duly licensed and permitteé'facility accepting
Construction and Demolition Debris. A non-refundable $500.00
application.fee, as well as,a $100.00 fee pe;;vehicle, shall
accempany the Contractor’s application to the ‘County for the non=

exclusive Franchise. .

ARTICLE VIII: FRANCHISE FEES

8.0 The Contractor shall pay a Franchise fee to the County

for the privilege of collecting .Construction and Demolition'

- Debris in the County as a business, for using the public rlght—

of—way and other thoroughfares of the County for the collection
and transportation of Construction and Demolltlon Debris that
origiqates in the unincorporated areas of ﬁhe:County, and for the
other rights and benefits conferred on the Contractor under this

Agreement. The Franchise fee also may be used to pay the cost of

" implementing, administering and enforcing the County’s Franchises

i
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for Construction & Demolition Debris

se Agreement
Franchise

and other regulationa for the safe and proper handling of

‘Construction and Demolition Debris generated in the

"unincorporated areas of St. Johns County.

8.1 The Franchise fee shall be equal to ten percent (10%)
of the GroSs Revenues collected by the Contraétor for the
services provrded pursuant to this Agreement,;lncludlng the
collection, transportatlon, processing ‘and dlsp051ng of
Construction and Demolition Debris orlglnatlng in the
unincorporated areas of St. Johns County.

8.2 Franchise fees shall be paid to the County once each
gquarter. ' Franchise fees shall be- delivered te the County no
later than January 15, Bpril 15, ‘July 15, and October 15 of each
year or within &0 days of termination of the Agreement. Each
quarterly payment shall be based on the Gross‘Revenues earned by
the Contractor for the services provided pursﬂant to this
Agreement for the preceding calendar quarter.‘ Each quarterly
payment shall be accompanied by a true and accurate report
demonstratlng that the Franchise fee has been paid in full for
the preceding calendar guarter. -

8.3 Within one hundred twenty (120) days followrng (a) the
expiration of the initial term of this Agreement, (b) the
expiration of any renewal term of this Agreement, and (c) the
termination of this Aéreement, the Contractor ‘shall file with the
County a ‘certified audit concerning the GrosSfRevenue collected
by the Contractor as a result of the Contractér’s operations
under this Agreement. The audit shall be prepared by an
independent accounting firm in accordance witnAgenerally accepted
accounting principles or, at the County’s option, prepared on
such forms and in such detail as prescribed by the Clerk. The
County may, upon application and a showing of;good cause, extend
the time for performance under this Section 8.3.

8.4 The County shall be given access at all reasonable
hours toc the Contractor’s places of business and its records
relating to the accumulation, collection, transportation, and

disposal of Construction and Demolition Debris from properties
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within the County. The County may inspect{ copy; and audit such
records, at the County’s ‘expense, to verify the amount of any

Franchise fee or other charge payable to the County pursuant to

the Solid Wasté Ordinance or this Agreement or to verify any

information provided by the Contractor pursuant to the Solid

' Waste Ordinance or this Agreement. The Contxaétor shall keep and

maintain all such records for the term of this Agreement, and any
renewal term, and qu at least three (3) years after the
expiration or termination of this Agreement. To the extent
authorized by Chapter 119, Florida Statutes, or other épplicable
laws, the information obtained by the County under this Section
8.4 shall remain confidential. The Contractorlshall comply with
Chapter 119, Florida Statutes as-}elated.to public records.

8.5 Each report, audit, and payment reduired under this
Article VIII shall be timely submitted by the Contractor. Any
failure to_sgbmit a report, audit, or payment in a timely manner
shall be a breach and default of this Agreémeﬁt.‘ »

8.6 If the Contractor fails to pay the 'full amount of the
Franchise fee within thirty (30) days of the end of each quartex,
the County may suspend the Franchise until payment is made or may
revoke the Franchise and terminate this Agreement, as provided in
Article XII, below. The Contractor shall pay any and all of the
County’s expenses for the cpllection of the F#anchise fee,
including but not limited ta cdurt costs and reasdnable
attorneys’ fees. Any late payment of Eranchiée.feeskdue under
tﬁis Agreement or the Solid Waste Ordinance sﬁall bear interest
at the maximum legal rate in effect at the tiﬁe of the default,
as established by Section 55.03, Florida Statﬁtes.

ARTICLE IX: RENEWAL }

9.0 Between the dates of April 1 through June 1 in the same

. year asg the expiration date of this Agreementi a renewal

. }
application may be submitted to the Department of Solid Waste
Management. A $500.00 renewal fee and a vehi?le fee of $100.00

per vehicle shall accompany said renewal application. buring the




St. Johns County Non-Exclusive Franchise Agreement
for Construction & Demolition Debris Franchise

County’s review of the renewal application, the Contractor may
continue to operate as a non—gxclusive Franch#ée for a period not
te exceed sixty (60) days after the submission of the renewal
application or until the renewal application is acéepted or
denied within that sixty (60) day period. ' Applications for

renewal not meeting the above criteria shall not be considered.

bona fide applications. If the Contractor fails to submit a

timely and complete renewal application, the Contractor shall
forfeit its ability.to renew this Agreement and must submit an
application for a new Franchise. ' ‘

8.1 The Contractor understands and ackﬁowledges.that
renewal épplications are subject to apbréval ﬁy the Board after
public hearing and that the Board may, without prior notice,

limit the number of non-exclusive Franchises it awards whenever |

+the Board deems it in the public interest to do so.

ARTICLE X: INSURANCE |

10;0 The Contractor shall not commence QOrk under this
Agreement until it has obtained all insuranceLrequired under this
sectlon and such insurance has been approved by the County. All
insurance policies shall be issued by companles authorized to do.
business under the laws of the State of Florlda. The Contractor
shall furnish proof of Insurance to the Countj prior to the
commencement of operations. The Certificate(sl shall clearly
indicate the Contractor has obtained insurance of the type,
amount, and classification as required by conéract and that no
material change or cancellation of the insuréﬁce shall be
effective without thirty (30) days prior written notice_ﬁo'the
County. Certificates shall-specifically incluée-the County as
Additional Insured for all lines of coverage ?xcept Workers'
Compensation and Professional Liability. A copy of the
endorsement must accompany the certificate.'cémpliance with the
f?regoing requirements shall not relieve the Contractor of.its.

liability and obligations under this Contract.
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Certificate Holder Address: St. Johns County,
Subdivision of th
500 San Sebastian
St. Augustine, FL

se Agreement
Franchise

a political

s State of Florida
View

32084

10.1 The Contractor shall maintain during the life of this

Agreement, Comprehensive General Liability Tns
limits of $1,000,000 per occurrence, $2,000,00
protect the Contractor from claims fof damages
including wrongful death, as-well as from clai

damages which may arise from any operations un

urance with minimum
0 aggregate, to

for bodily injury,
ms. of property

ider this contract,

whether such operations be by the Contractor or by anyone

directly employed by or contracting with the €

ontractor.

10.2. The Contractor shall maintain during the life of this

Agreement, Professional Liability 6r Brrors an
Insurance with minimum limits of $1,000,000, i

10.3 The Contractor shall maintain durin
Agreement, Comprehensive Automobile Liability
minimum limits of $300,000 combined single lim

injury and property damage liability to.protec

d Omissions.

f. applicable.

g the life of this
Insurance with

it for bodily -

t- the Contractor

from claims for damages for boéily injury, including the

ownership, use, or maintenance of owned and na

n—owned

automobiles, including rented/hired automobiles whether such

operations be by the Contractor or by anyone d
indirectiy employed by a Contractor .

-10;4 The Contractor shall maintain durin
Agreement, adequate Workers’ Compensation Insd
such amounts as required by Florida law.

10.5 In the event of unusual circumstanc

Administrator may adjust these insurance requil

ARTICLE XI: INDEMNIFICATIO

irectly.or

g the life of this

rance in.at least

es,. the County

rements.

N ..

11.0 The Contractor agrees that it will
harmless -and defend the County, its officials,
employees and agents, against, and assume all

and all claimsg, suits, causes of action, damagd

indemnify, hold
officers,
liability fox, any

es, liabilities,
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expendltures, or proceedlngs of any kind (collectlvely “elaims”)
arising from ox- related to any of the Contractor’s activities ox
operations pursuant to this Agreement, lnclud%ng but not,llmlted
to claims based on bodily injury, loss of 1ifé or limb, damage to
property, pollutlon or other env1ronmental damages

11.1 The proV151ons of thlS Article XI relatlng to
indemnification are separate and apart from, and no way limited
by; any 1nsurance provided by the Contractor pursuant to this
Agreement or otherw1se !

11.2 The prov1smons of this Artlcle XTI Jelatlng to
indemnification shall survive the expiration or termination of

_ o |
this Agreement. _ . |
|

. |
ARTICLE XIT: TERMINATION BY COUNTY

12.0 If County concludes that the Contrdetor is in
violation of any of the terms of this Agreeme%t or any of the
provisions of the Solid Waste Ordinance, or aﬂy_resolutidn, rule
or regulation promulgated thereunder, the Couﬁty shall notify the
Contractor in writing of the breach and shalliprovide at least
seven (7) days thereafter for the Contractor to correct the
breach. If the Contractor fails correct the ﬂreach within the
specified time, the‘Board shall conduct a heaéing concerning the
Contractor’s failure to correct the breach. The Contractor shall
be given notice at least seven (7) days prior;to the hearing..The
Contractor shall be given an opportunlty at the hearlng to
'testlfy, present evidence and otherwise demonstrate why this
Agreement shall not be terminated and the Fraqchlse granted
herein revoked: At or subsequent to the'heariﬁg, the Board may,
at its cption, adept a resolution (a) terminating this Agreement
and revoking the Franchise granted herein; (bf requiring the
Contractor, within a time certain, to perform the tasks necessary
to comply with the terms of this Agreement; or (c¢) imposing such
other requirements as the Board deems appropriate under the
circumstances. In the event the Board adopts la resolutiocn

terminating this Agreement and revoking the Franchise granted
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herein, the Contractor shall immediately cease all activities

. under this Agreement. ‘

12.1 Among other thlngs, a material breach of this

‘Agreement shall be deemed to have occurred if the Contractor.(a)

fails or refuses to comply w1th any lawful order of the Board
entered after public hearing; (b} charges or collects any rate,

fee, or charge not provided for in this Agreement or in excess of

.an amount authorized by the Board; (c) violetee'or"fails to

comply with any provision of the Solid Waste drdinanoe or any
other county.ordinances, or rule promulgated thereunder, relating-
to the collection, transportation, or disposai of Solid Waste, or :
violates or fails to comply with the prOVlSlonS of this ‘
Agreement, or any state or federal law relating to the collectlon

and disposal of Solid Waste; (d) fails to pay)Franchlse fees at

. the times and in the amounts requlred by this Agreement, (e)

fails to timely submlt any report, 1nformat10n, or audit required ,
by the Solid Waste Ordinance or this Agreement, (f£) disposes of
Solid Waste at a site other than a proﬁerly permitted and
authorized Solid_Waste Management Facility; (é) collects or
transports Solid Waste in a manner that is not authorized under
this Agreement; (h) fails to continuously maintain the types and
amounts of insurance‘required-under this Agreément;'or (i)
declares bankruptcy. '

2.2 If the Contractor has frequently, regularly or

" repetitively defaulted in the performance of .any of .the
: . |

rquireﬁepts in this Agreement or the Solid Waste Ordinance, the
County may in its sole discretion, deem the Contractor to be a
“habituai violator,” regardless of whether the bontractor has
corrected each individual condition of defeult. Under such
circumstances, the Contractor shall forfeit its right to any
further grace period to correct or cure future defaults. BAll of
the Contractorts prior defaults shall be considered cumulative
and collectively shall conetitute‘a oonditionlof irredeemable
default. The County shall issue the Contractor a written notice
that the Contractor has been deemed a “habituel violator.”
|
10 !
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Thereafter, any single default by the Contractor of whatever
nature shall be grouhds for immediate termination of this
Agreeﬁent. In the event of any such default,:the County may
terminate this Agreement by giving a written notice to the
Contractor, which shall be effective upon the date specified in

the notice. The Contractor shall immediately;cease all

~activities under this Agreement. This section creates a

supplemental and additional means of terminating this Agreement
and it shall not be deemed to be in lieu of any other remedy

available at law or equity.

ARTICLE XITII: MISCELLANEQUS PROVISIONS

13.0 Representatives of the Parties

For the purposes of this Agreement, the authorized
represéntative of the County (as designated by the County
AdminiStfator) shall be the Solid Waste Manager of.the St. Johns
County Solid Waste Department or the Manager’s designee. The
authorized representative of the Contractor .for purposes of this

Agreement shall be |4rigati . Smith .  Either party may

change its representative upon five (5)‘déys prior written notice
to the other'party. |

13.1 Notices _

All notices and consents required or permitted by this
Agfeement shall be in writing and transmitted in person or by
registered or certified mail, return receipt fequested, with
notipe deemed to be given upon receipt, aswfollows:

If to:the County: |

Solid Waste Manager

St. Johns County Solid Waste Department
2750 Industry Center Road

st. Augustine, FL 32084

If to the Contractor:
Jimco Site Services

909 Lecanrd C TatylorPkwy =~~~

i

: . |
Green Cove Springs. Florida 32043
' )

11
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Changes in the respective addresses to which such notices may be
dlrected may be made from time to time by elther party by notice
to the other party in writing.

13.2 waiver '

No delay or failure. to exercise a. right under this
Agreement shall impailr such right or shall be construed to be a
waiver thereof, but such rlght may be exercised from time to time
and as often as deemed egpedient. The fallure of the County or
Contractor at any time to require pexformance by the other party
of any térm in this Agreement shall in no way,aﬁfect the right of
the County or Contractor théreafter to enforce same; nor shall-
wailver by the County.or Contractor of any_bréach of any term of
this Agreement be taken or held to be a waivér of any succeeding
breach of such term or as a waiver of any term itself. To be
effective, any waiver shall be made expressly and in writing
signed by the party granting such waiver. Any such walver shall
.be limited to the particular right so_waivéd‘and shall not be
deemea to waive any other right'under this Agreement.

13.3 ‘Agreement Governed by Florida Law |

This Agreement shall be governed by and construed in
accordance w1th the laws of the State of Florlda, without respect
to Florida conflict of law principles, and anj and all
controversies and claims relating to or arisiqg out of this
Agreement, or the breach or enforcement theredf, whether sounding
in contract, tort, or otherwise, shall likewi%e»be governed by
the laws of the State of Florida, without respect to Florida
conflict of law'principlesl The Contractor shall submit to
service of process and the jurisdiction of th% State of Florida
for any controversy or claim arising cut of o% relating to the
Agreement. Any action or proceeding to intergret and/or enforce
the Agreement shal; be brought: and maintainedfin the_Statg of
Florida, and venue shall be in St. Johns County, Florida.

13.4 Assigument . ' .

This Agreement shall be.binding upon, anﬁ inure to the

benefit of, the parties,'their successors, and assigns. This

12
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',Agreement may not be sold, assigned ox transferred by the

Contractor, and no such sale, assignment, ox transfer shall be

effectrve, without written approval of the Board in ac¢cordance

with Section 7.D of the Solid Waste Ordlnance1 As a -condition

precedent to receiﬁing Board approval, the Contractor'or the
proposed transferee must demonstrate that the:proposed transferee
has the ability to comply with all of the appllcable requlrements
set forth in thls Agreement and Solid Waste_Ordlnance. An
application for approval of a transfer‘shall'oe submitted to the
Board by the proposed  transferee. The applibation shall contain

the same information that is required for a new Franchise and

.shall include the Contractor’s written consent to the transfer

and the proposed transferee’s written stlpulatlon that “the
proposed transferee ‘will comply with all of the terms and
conditions applicable to the Contractox.

13.5 Representations of the Contractor .

The Contraotor>represents that (a} it is;a dorporation duly
organized'under the laws of the State of Florida‘or a person or
entity otherwise qualified to do business in the State of
Florida, (b$ this Agreement has been duly aat#orized, executed,
and delivered in the State of Florida, and (E$ it has the

»redaired power.and authority'tozenter'ihto and perform this

Agreement.
" 13.6. Headings _ ' ; |
Captions and headings in this Bgreement are for ease of
reference only and do;not constitute‘a part of this Agreement.
13.7 Severability L f .
If any term, condition, ' covenant or oblilgation of this
Agreement is declared illegal, void or unenforceable,'the i
remaining terms will not be affected but will'remain‘in full
force and effect, and this Agreement shall be construed as if
such illegal, void or unenforceable prov1sron had never been

centained herxein.

13
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13.8 Survivability

Any term, condition, covenant or obligation which requires

{
performance by a party subsequent to explratlon or termination of

“this Agreement shall remain enforceable agalnst such party

subsequent to such expiration or termination.
+ 13.9 Third Party Beneficiaries

It is agreed between the parties hereto ﬁhat no provision

of this Agreement is intended to create any tﬁirdmparty

beneficiaries hereunder or to authorize anyone not a party to
this Agreement to maintain an action pursuant to the terms ox
provisions of-this Agreement. } .

13.10 Personal Liability

Nothing in this Agreement shall be consteqed as creating
any personal liability on the part of any official, officer,
employee, agent  or representative of the County.

13.11 Independent Contractor .

‘When performing the activities requlred by this Agreement
the Contractor will be acting in the capa01ty of an independent
contractor and not as an agent, employee,_partner,'joint venture
or associate of the County. The Contractor shall_befsolely
reSpensible for the means, methods end procedﬁres used by the
Contractoer to perform under this Agreement. Neither the
Contractor nor any of its employees, officers, agents or
subcontractors shall represent, act, purport to act, or be deemed
to be the ‘agent, representatiwve, employeeh oriservant of the
County. . |

The Contractor shall have no authority to bind the County
to any agreement or contract. No person perfqrmlng any work or
services for the Contractor under this Agreement shall be
entitled te any benefits available or granted to employees of the
Ceunty. ‘ 1 ’

13.12 Merger Clause . »

This Agreement constitutes the entire agreement and
understanding of the parties as to all matters addressed or

referred to herein. This Agreement supersedes all prior and

14




St. Johns County Non—-Exclusive Frahchise Agreement
for Construction & Demolition Debris Franchise

contemporaneous agreements and undérstandings, representations

and warranties, whether oral or written, relating to 'such
matters.’
13.13 Fair Dealing

|
|
i
The Contractor declares and warrants tha# the Contractor
|

enters into the Agreement without reliance on ior engaging in any
collusion, bribery or fraud, that all of the qontractor’s
representations in this Agreement are made fairly and in good
faith, and that no County Commissioner, Count§'officer, or County

employeé, directly or indirectly owns more than five percent (5%)

of the total assets or capital stock of the Contractor, nor will
|

any such person directly or indirectly benefit by more than five
) ) , | .
percent’ (5%) from the profits or emoluments of this Agreement.

The Contractor warrahts that it has not employed or retained any
company or person, other than a bona fide emp#oyee working solely
for the Contractér, to solicit or secure thisﬁAgreement and the

|

Contractor has not paid or agreed to pay any person, company,

corporatioen, individual or firm, other than aibona fide employee

working, solely for the Contractor, any fee, commission,
' ' |
percentage gift or any other compensation contingent upon or

“resulting from the award or making of this Agﬁeement. Further;

the Contractor declares and warrants that it #s not subject to
the restrictions in Section 287.133, Florida %tatutes, for a:
public entity crime. :

13.14 Sovereign Immunity ;

Nothingtiﬁ'ﬁhis Agreement is intended te{nor shall be
interpreted or construed to operate as a waiver on the part of
the County of the limitations of liability set forth in Section
768.28, Flérida Statutes, or of the County’s sovereign immunity.

13.15 Amendment

Except as otherwise specifically provided herein, this
Agreement may be amended only by written instxumentwspecifically
referring to this Agreement'and executed by beth parties with the.

same formalities as this Agreement;
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13.16 Terms Generally

Whenever the context may require, any pronoun which is used
in this Agreement shall include the correspondlng masculine,
feminine and neuter forms and the singular shall ineclude the
plural and vice versa. Unless otherwise speczflcally noted, the
words “include,” and “including” as used hereln shall be deemed
to be followed by the follpwlng phrase “w1thout limitation”. The
words “agree,” “agreement,” “consent,” “estab#ish," “impose” as
used herein ghall*be deemed to be followed byrthe phrase “which

shall not be unreasonably withheld or delaye ﬁ except as

 specifically noted. Words or phrases which‘are defined herein by

reference to a statute, brdinance{ rule or regulation shall have
the meaning ascribed tco such word or phrases %s of the efféctive
date of this Agreement, without regard to subéequent changes in
such statutes,.rules or regulations, unless déherwise provided.

|

a
ARTICLE XIV: ACCESS TO RECORDS

14.0 The access:to, disclosure, non—disclosure; or:
exemption of records, data, documents, and/brimaterials .
associated with this Agreement shall be subjé?t to applicable
provisions of the Florida Public Records Law (Chapter 119,
Elorida Statuteé), and any other applicablé State or Federal law.
Access to such publlc records may not be blocﬁed, thwarted, or
hindered by placing the publlc records in the: posse551on of a
third party, or an unaffiliated party. ' !

ARTICLE XV: REVIEW OF RECORDS

. 15.0 As a condltlon of entering into thlS Agreement, and
in order to ensure compllance, especially as it relates to any
applicable law, rule, or regulation, the Contractor authorized
the County to examine, review, inspect, and/or audit the
Contractor’s books, and records (including wiéhout limitation;

data, documents, and correspondence),'in order to determine.

. whether compliance has been achieved with respect to the terms,

conditions, provisions, rights, and responsibilities noted in

16
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this Agreement. It is specifically noted that |the Contractor is

under no duty to provide access to documentation not related this
|
Agreement, and/oxr.is otherwise protected by Cdunty, State, and/or

Federal law.

IN WITNESS WHEREdF, the parties hereto have caused this Agreément

“to be executed on —fstkALf éQZ) r FOEi:

CONTRACTOR ;

S S Seevices o

Name of Company

signatuze: ZAQINEI SINAANA, |
Printed Name: }Z,Y\S'b ( St |
Title: ?y\p sioleny .
pate: - CQVA!Q

STATE OF FLORIDA
COUNTY OF ST. JOHNS :

The foregoing instrument was acknow edged before me this
day of fa’uu\/ , 201%, by J<ROST M YTH ‘
ES1ONTT of Siwice  SyzE S-e“(b\/tcfv '

who is personally known to me or has_nroduced|
#is didentification. A

s ANDREW HOWARD
ST My CDMMISSION # GB053426
EXPIIRES December 07, 2020

Notary Notary ?eal

ST, JOHNS ‘COUNTY, a
polltlcal subdivision of

the State of Florida
|

ATTEST: : By: |

Deputy Clerk _ County Administrator

(OFFICI SEAL)

17



