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RESOLUTION NO. 2019- 20

A RESOLUTION BY THE BOARD OF COUNTY- COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA, APPROVING THE TERMS AND
AUTHORIZING THE CHAIR, TO EXECUTE TWO-AGREEMENTS FOR -
DONATION OF RIGHT-OF-WAY AND STORMWATER SITES FOR
THE FUTURE COUNTY ROAD 2209.

RECITALS

WHEREAS, Robinson Improvement Company, has agreed to donate to the Oounty a .

minimum of 250 foot wide right-of-way corridor of approximately 7.4 miles, along with

corresponding and necessary adjacent Stormwater Sites, for a proposed County Road 2209 from .
County Road 208 to County Road 305 in Central St. Johns County, substantially in the form
attached hereto as Exhibit “A,” incorporated by reference and made a part hereof; and

WHEREAS, West Saint Augustine Land and Timber, LLC., has agreed to donate a minimum.
of approximately 135 acres of land in the Agreement for Donation of Right-of-Way and
Stormwater Sites, attached hereto as Exhibit “B”, incorporated by reference and made a part
hereof, for a proposed 250 foot right-of-way corridor along with corresponding and necessary
adjacent Stormwater Sites, for a proposed County Road 2209 from County Road 208 to County
Road 305 in Central St. Johns County; and

WHEREAS, County Road 2209 is proposed to be a new north/south roadway (ultimately a
six lane facility) providing necessary mobility and connections, connecting Race Track Road to
County 204. Portion of this corridor has been constructed from Race Track Road to County 210
which has a connection to State Road 9B. Subsequent portions of County Road 2209 south of
County Road 210 will have an interchange connection to the First Coast Expressway. In
addition, County Road 2209 will also provide a reliever to the already congested I-95 as a
parallel corridor; and

WHEREAS, Final alignment of the Right-of-Way Alignment and associated Stormwater
Sites may need to be modified by mutual agreement of Parties to avoid to the greatest extent
possible wetland impacts and avoid an inadequate Right-of-Way Ahgnment for the purposes of

construction of County Road 2209; and

WHEREAS, a portion of the property owned by Robinson Improvement Company was sold
south of CR214 and a Memorandum of Agreement to Dedicate Road, attached hereto as Exhibit
“C,” incorporated by reference and made a part hereof, for County Road 2209 was recorded in
Official Records Book 4658, page 477, of the Public Records of St. Johns County, Florida; and

WHEREAS, it is in the public interest for the County to accept the donation of the Property.



NOW THEREFORE BE IT RESOLVED by the Board of County Comumissioners of
St. Johns County, Florida, as follows:

Section 1. The above Recitals are incorporated by reference into the body of this
Resolution and such Recitals are adopted as findings of fact.

Section 2, The Board of County Comimissioners hereby approves the terms of the
Agreements and authorizes the Chair, to execute the Agreements for Donation of Right-of-Way
and Stormwater Sites, substantially in the form thereof, for the future County Road 2209 and
take all steps necessary to move forward in acquiring the properties.

Section 3. To the extent that there are typographical errors that do not change the tone,
tenor, or concept of this Resolution, then this Resolution may be revised without subsequent
approval by the Board of County Commissioners.

‘Section 4. The Clerk is instructed to record the two original Agreements for Donation of .
Right-of-Way and Stormwater Sites in the Public Records of St. Johns County, Florida and file
the Memorandum of Agreement to Dedicate Road in the Clerk’s Office.

PASSED AND ADOPTED by the Board of County Commissioners of St. Johns County,

‘Florida, this |55 day of, !O.,nl,j@_( 9, 2019.

BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY, FLORIDA

Paul M. Waldron, Chair

ATTEST: Huner S. Conrad, Clerk _
, 7ﬂ !ll o RENDITION DATE_/ // 7 /]9
By. _fam - 3

Deputy Clerk




EXHIBIT "A" TO RESOLUTION

~ Prepared by:

Paolo S.Soria, Esq.

St. Johns County

Office of the County Attorney
500 San Sebastian View
St. Augustine, FL. 32246

AGRiEEMENT FOR DONATION OF RIGHT-OF-WAY AND
STORMWATER SITES

THIS AGREEMENT FOR DONATION OF RIGHT-OF-WAY AND
STORMWATER SITES (“Agreement”), made this day of _~ , 2018, by and
between ROBINSON IMPROVEMENT COMPANY, a Florida Corporatlon (hereinafter
referred to as the “Owners”) whose address is 4417 Beach Boulevard, Suite 200, Jacksonville,
FL 32207, and ST. JOHNS COUNTY, FLORIDA, a political subdivision of the State of
Florida, (hereinafter referred to as the “County”) whose address is 500 San Sebastian View, St.
Augustme Florida 32084.

RECITALS:

WHEREAS, the purpose of this Agreement is for Owners to donate to County a
minimum 250 foot wide right-of-way corridor of approximately 7.4 miles, along with
corresponding and necessary adjacent Stormwater Sites, for a proposed County Road 2209 from
County Road 208 to County Road 305 in Central St. Johns County; and

WHEREAS, the Owners own certain property located in St. JohnsiCounty being miore -
particularly described and depicted on attached Exhibit “A”, incorporated by refererice and made
a part hereof, (hereinafter referred to as the “Right-of~Way Alignment™) ; dnd

WHE_REAS, County Road 2209 is proposed to be a new north/south roadway (ultimately
a six lane facility) providing necessary mobility and connections, connecting Race Track Road to
County Road 204. Portion of this corridor has been constructed from Race Track Road to County

" Road 210 which has a connection to State Road 9B. Subsequent portions of County Road 2209

south of County Road 210 will have an interchange connection to the First Coast Expressway.
In addition, County Road 2209 will also provide a reliever to the already congested [-95as a
parallel corridor;

WHEREAS, the Owners have offered to donate the Right-of~-Way Alignment, along
with the corresponding and necessary adjacent Stormwater Sites, to the County free of charge
without expectation of consideration or credits, and free and clear of all encumbrances, except
that certain lease Agreement between Owner and Hudson Pulp and Paper dated February 19,
1971, as last assigned to Weyerhaeuser Corporation, which lease expires in February 19, 2026 .
(“hereinafter “Lease”), attached to this Agreement as Exhibit “B”; and



WHEREAS, the parties acknowledge that the Lease will expire on the Right-of-Way '
Alignment and on the adjacent Stormwater Sites and will not be renewed by either party; and ~

WHEREAS, The Parties acknowledge that the conveyance of the Right-of-Way
Alignment as generally shown and depicted on Exhibit A and the comveyance of the
corresponding and necessary Stormwater Sites reasonably constitutes a donation for public use
and allows the County to construct County Road 2209; and

WHEREAS, final alignment of the Right-of-Way Alignment and associated Stormwater
Sites may need to be modified by mutual agreement of Parties to avoid to the greatest extent
possible wetland impacts and avoid an inadequate Right-of-Way Alignment for the purposes of
construction of County Road 2209; and

WHEREAS, this Agreement is contingent upon the approval and effectiveness of a
Comprehensive Plan Amendment, File No. COMPAMD 2017-01 Robinson; and

WHEREAS, it is in the public’ interest for the County to accept the donation of the
Property.

NOW, THEREFORE, in consideration of the covenants and agreements herein
contained, the Owners and the County agree as follows:

1. Recitals. The Recitals above are true and correct and are incorporated into this
Agreement. :

2. Legally Binding Commitment; Waiver of Impact Fee Credits. This Agreement constitutes
a legally binding commitment by Owners to provide and donate the Right-of-Way Alignment
and Stormwater Sites free of charge with no liens or encumbrances, except that certain Lease
Agreement between Owner and Hudson Pulp and Paper dated February 19, 1971, as last
assigned to Weyerhaeuser Corporation, which expires in February 19, 2026, attached as Exhibit
“B,” and without expectation of consideration, impact fee credits, or payment for transportation
mitigation. improvements. Owners waive any impact fee credits or any other credit towards
transportation mitigation associated with the conveyance of the Right-of-Way Alignment and
Stormwater sites. '

3. Appropriation to Public Use. This Agreement constitutes a donation for public use and
does not constitute a taking for public use under the right of eminent domain.

4. Riéht—of—Wav Alignment. Parties acknowledge that the Property depicted on Exhibit A
depicts the 250 foot wide Right-of-Way corridor for County Road 2209 and is subject to
reasonable reconfiguration or relocation per Section 5 contained herein.

5. Drainage and Detention. Parties acknowledge that the Property depicted on Exhibit A
depicts the 250 foot wide Right-of~Way corridor for County Road 2209 and does not depict
Stormwater Sites necessary to allow drainage, retention and outfall. Owners shall also convey to
the County additional Stormwater Sites for drainage allowing outfall from the Right-of~-Way in




locations to be determined .and agreed upon by the Parties. The Stormwater Sites shall be
appropriate for retention of a six (6) lane facility from County Road 208 to County Road 305 and
shall be adjacent to the Right-of-Way Alignment.

6. Reasonable Right of Reconfiguration or Relocation. Parties acknowledge that™ the
proposed Right-of-Way Alignment depicted on Exhibit A is for planning purposes and may not

reflect the final corridor conveyed to the County. If"the Right-of-Way Alignment renders the
Right-of-Way Alignment inadequate in the sole, reasonable discretion of the County, whether
due to impaired access or impact to the Right-of-Way, or to the utility or functionality of the
‘Right-of-Way, the parties shall cooperate to reconfigure or relocate the Right-of-Way corridor. -
County shall notify owner of the County’s decision that the Right-of~-Way corridor is inadequate -
as soon as practicable, to- maximize the opportunity to reconfigure or move. Time is of the
essence in this subparagraph, to minimize the Parties’ inconvenience as a result of changes to
configurations or locations.

7. Obligation for Legal, Survey, and Engineering costs, Owners shall not be responsible for .
any legal, survey, or engineering work associated with donation of the Right-of-Way Alignment

or the Stormwater Sites.

8. Timing of Conveyances.

a. Right-of-Way Alignment. Ui)on written request of the County, the Right-of-Way
Alignment depicted on Exhibit A, as may be reconfigured or relocated, shall be conveyed to St.
Johns County within one hundred eighty (180) days of receipt.

'b. Stormwater Sites. Upon written request of the County, Stormwater Sites sufficient
to allow outfall from the Right-of-Way Alignment shall be conveyed to St. Johns County within
one hundred eighty (180) days of receipt.

c. Time of the Essence. Time is of the essence for the terms of this Agreement.

9. Terms of Conveyances. The Right-of-Way Corridor and Stormwater Sites shall all be
conveyed to the County free of charge without expectation of consideration or credits, free and
clear of all liens and encumbrances. County shall pay for the closing costs and the taxes W111 be
prorated at the time of closing.

10. Effective Date. This Agreement shall become effective upon: i) the latter execution by -
“both of the Parties; and, ii) the approval and effectiveness of a Comprehensive Plan Amendment,
File No. COMPAMD 2017-01 Robinson (“Effective Date™).

11. Recording and Covenant Running with Title. This Agreement shall be recorded in the
public records of St. Johns County. The obligation to make the conveyances described in this
Agreement constitutes a covenant running with title to Land. Once the Right-of-Way Alignment
and Stormwater Sites are conveyed, the County shall provide recordable satisfaction that meet
the criteria for release set forth in this Section 10 at the request of the Owners. The Parties agree
to cooperate in good faith to issue and secure the Releases and Satisfactions in a timely manner.



12, Integration. No modification, amendment, or release of the terms or conditions contained
herein shall be effective unless contained in a written document executed by the Owners and the
County.

13. Venue and Controlling Law. Any controversies or legal issues arising out of this
Agreement and any action involving the enforcement or interpretation of any rights hereunder
shall be submitted to the Jurisdiction of the State Court of the Seventh Judicial Circuit of St.
Johns County, Florida, and shall be governed by the laws of the State of Florida.

14. Incorporation. All exhibits attached hereto contain additional terms of this Agreement

and are incorporated herein by referende.

15. Further Assurances. The parties shall execute, acknowledge and deliver and cause to be
done, executed, acknowledged and delivered all further assurances and shall perform such acts as
reasonably be requested of them in order to carry out this Agreement.

16. Counterparts. This Agreement may be executed in two (2) countérparts, each of which
may be deemed to be the original. It shall be fully executed when each party whose signature is
required has signed at least one counterpart even though no one counterpart contains the
signatures of all parties of this Agreement. Facsimile copies shall be deemed originals.

17. Enforcement. Each party to this Agreement shall have all remedies available at law or in
equity, including specific performance for conveyance of the Right-of-Way Alignment and
Stormwater Sites. If any provision of this Agreement is declared invalid or unenforceable by a
court of competent jurisdiction, the invalid or unenforceable provisions will be stricken from the
Agreement, and the balance of the Agreement will remain in full force and effect as long as
doing so would not affect the overall purpose and intent of the Agreement. -

18. Notices. Notices or correspondence related to the agreement shall be sent to the
following: '
For Owners:
Robinson Improvement Company
C/O Garrett, Michael W.
Garrett, Wood & CPA., PA
4417 Beach Blvd. Suite 200
Jacksonville, Florida 32207

For County:
St. Johns County

County Administration -
500 San Sebastian View
St. Augustine, Florida 32084

With Copy to:
St. Johns County



Office of the County Attomey
500 San Sebastian View
St. Augustine, Florida 32084

[SIGNATURES ON FOLLOWING PAGES]



IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day
and year written above. '

Signed, witnessed, executed and acknowledged on this day of
Signed, Sealed and Delivered St. Johns County, Florida, a
in the presence of: political subdivision of the State of Florida,
' by its Board of County
: Commissioners
Print Name .

Paul M. Waldron, Chair

Print Name

Legally Sufficient

Attest:

By:
Hunter S. Conrad
Clerk of Court




Signed and Sealed in Our

Presence as Witnesses: Owner:
(Sign)
(Print) Robinson Improvement Company

By:

Its:
(Sign)
{Print)
STATE OF FLORIDA
COUNTY OF ST. JOHNS

The foregoiﬁg instrument was acknowledged before me this day of -
, 2018, by . , who is personally known to me or
has produced as identification.
Notary Public

My Commission Expires:
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Exhibit “B” to
" \' A i i
(,9 8()3 greement with Roblnson/Counhec. @% mﬁﬁi&

‘MEMORANDUM AGREEMENT

THIS AGREEMEN®, nmade and ‘entered intovin duplicate this
19th day of Yebruawy, 1971, by and between ROBINSON IMPROVEMENT
COMEARY, & Florida cor’-POra:tio,n having a plage of busingss in Sk.
Augustine, Florida, herofnafter called "ROBINSON', which term shall
include its 'successc;rs and assigns, and.HUDSON PULPR & PAE.ER CORP. ,
a Maine gorpoxration having a place of business f£h Palatka, Floxida,
hereinafter c-alled THUDSENY , which +term shall include its 'suécessohs
and assigns, ' -

WITNESSEDH ;

WHEREAS, the parties hareto entered, into an agreement
dated Februa:y 18, 18971, containing in -detail the piovisions which ,
ave referred -to ih this memorandum, wlich said agreement provides
that -a memgrandum thereof fhall be entered Into batween the parties
and placead. o.'f. Yecord as notilce to evexyone of the .evidenge of .sugh
an agreement, and ]

WHEREAS, thlig agreement ig the menpratidum of s,a;l;d_ agrua=
ment éf Febxuary 19, 1971, by and between' ROBINSON .and HUDSON, .

NOW, THEREFQRE, in consideration of the prémises and
further in dénsideratiﬁn of the sum of One Dollax ($1,00¥ and other -
good and valuable ¢ensiderations paid by HUDSON £6. ROBINSON, the
receipt, wheresf is her&by‘a¢know1gdged. this memorandum i3 entered
ihto sethen the parties hefeto for the puréose of resording notice
to everyone that ROBINSON: ' J

{a) Has granted to RUDSOW, its sucecessors and assigns,
thé complete and unrestriotedl confrol of the 1aﬁds in st. Johns
eounty, Florida, degéribed in schedule "A" hereko attached and by

specific xeferance ‘made A part hereof, for and during fifty-five

(55) years beginning Fuordazy 20, L891, 4nd ending at midnithi en
February 19, 2026, under and subiedt +o the terms, provisions and
contiitions set forth in sald agreerwht dated, Fshguvayy L9, 1971,

and subjeet,to the performance by the paxtiles hereto of all of the

_"_._F' —
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eovenants, -égrms and conditiahs set ‘Eor.t:h in saild agreement to he
kept, -observed and pexformed by them réspechively;
{b) * llaz granted to HUDGQN, its successors and assdgns,
_ during the term of .saif Rgreement of Februaz:} 15, 1971, certain
rights with yespact tc; all oil, gas and minerals produced on or
from snid 1Hnds desoribed in schedule "A' hereto attached, which
axe z:emovaq’a._mg;- severed thexefrom, and & rpight to q:eg'g,iys a cartain
part of the procseds £rom the sala of such oil, gas ond minenals
‘or the .:.-j.éh'ta' pertaining thereto) and,
{e) Hag granted to HUDSC:N, its snc;gtzhs,sa;s and assidng,
subjeat to the terms, pravisiens, corcitions, xestxiotions and
. Limitations conkained in said agreemsnt .of Fabzuary 19, 1871, 'the
A ’ right to purchase thi lands desuxilﬁeé in schedule "A" her.e!:!:o
attached, LE ROBXNSON ehall decldd to sell the sare in whole of
in pact.during tha tesw of said agyeement of Fehruary 1P, 1971, )
Refexence is 'helraby ‘made tor sdia égreement af :,I\‘ebruaré 1o,
1971, for a full and uoﬁp’le.te stabement of the -covanants,. bondi-ir:!.on_s,
terms and pravisions to be kepi, obsexved and perﬂt;rmed. by +tha ‘
parties hereto and by sugh reference, all of the canﬂ:l.einns, tarms
and. provisions of sald aggeement 4n apy way relai-z:.ng or appllicabls
" to the riights and privilegés granted to. HUDSON theredader ane 4n-
tended to he and shall for all purposes be desfied to hava beep
incorporated-herein as £illy as though heérein set forkh at length.
.#hia agreemant shall constitute full notlce of all of ‘
the covenants, tern'\s and conditions .of sald-agreement of Fabruary
19, 1571, to everyone naw or hereafter intekested in sald . lands
‘ desordbed in Sthedule "A" heretq attaghed, By way of ownership, lien
or otherwise,
buplicate uopd.es of sald agreement dated February 19,
.1971, are on £ile in the oztaice of Hudsen Eulp- & I’apaa: cgrp.,
'Woodlands Division, at Palatka, Floplda, and The St. Augusting
National Bar{k,_ for Robingpn Improvement Company, ay -ét-_migustin@: '
Floxida,

e
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- authority duyly vested in’ them by sdid qrtporation and that' rths " daals,

400 w63

'.'L‘he aqreema:ni. between ROBINSON and HUDSON datad Det:er\ba.r

29, 1956, ::euorded in Deed Hopk 233, page 479 of the ‘publia records

of .5t. Johns County, Florida, Lis superseded by the agmeément of

Fabruary 19, 197%L, of which this is e memorapdum, and sald agrea-
‘mank of Daasmhey 20, 1956, 4s heyehy cancelled and dealayed 4o be.
of no futthe:: foxee or effect, :

IN WImNESS WHERECE , ROBINSQN apd HUDSQR: hava raused these

'presgm'ts to be executed and their :;g%pechxve corporate seals to be

heneunte affixed, by thedr respeative duly abthorized officers, tha

day and yeur firsy above writtan.

signgd, sealed and delivered
‘in, the pnesenae of1 .
. ROBINSON IMPROVEMENE COMPANY ' :

//'JA-ZK, -J\/ A( ¢f2.«w ' Pmsmﬁnt LRy

Attes-tzx( fww» x’i / «4—&,—4»—‘

:ﬁ.é/ Sdts., . /j‘/f.rzL G liatns : C/ y Secretary s
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STATE OF VIRGINIA ¥y
AOUNTY OF GULRERER )

I HEREBY CERTIFY that on this day, befo:r:e me, an officer duly
au{:ho::[zed in the Btate and county aferdsaid to taka acknowledemants,
personally appRayed FARGARET LEWIS DYER ahd JAMES M. DYEX, well knowi
1o me bp be the President and Secretary respectively, -of ROBINSON
IMPROVEMENT COMPANY, whach executed the faregaing, instoumant ;s and | &
severelly acdknawlédged exdonting the same frésly and volunta:::.‘l.'y..andeq

afiffxed thereto is the tryue corpo*ate geal of =aid 1::::.:|:pm:F:':t;?.cmt PLs T,
gt Ser

WITHESS my ht:\nd and of.t:.c:.al paal -in the Gounty' " stata. e
last afoxesakd this .3 . day of ATV Ay b., 1971. ,.ac. : S

I'HL w l ".‘“"
A1y ‘{l..v ,, ‘fn. t ig )-\\
NGTAK! FUBLIG - i

. My comrnissioh jexplires: ]lq‘ )‘J
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STATE OF WEW YOBX )
COUNTY 'CF NEW YORK }

. T MEREWY CERDIFY that on this day, before me, an ¢gfficer
duly authoidzed in tha Stake 4nd Qounty aforesaid: ro take adkhowl-
edghents, perdpnally dppearad ﬁ&‘a‘ﬁ.,%ﬁiﬂmmw MAZER and
SN - JOHN. H. MAASE 7 WBLl Known Eo me tO BA Ghe  Exesutive Vice
Presifdent and Agst. Sesyahkary vaspectively, of HUDSON PULP
& DAPER CORD,, which a¥ecuted tha foregolng isstrimiont, .and sever~

-.ally adkhowledged executding tha #ame frdely and voluntarily under
authoxity duly vested ln them by said porporatien and that. thie geal
affixed therete is the true cgrporate sg¢al of said -dorpoxatioen,

WITNESS my hand and official seal ih the gquhty and Btate

last aforesaid this [/  day of Jubruzry, Aeabdl 1%

HORRRY B / ' '

My commissidn/expiress 3-30-77
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Londs ownsd by foblnson Improvement
Company In St Johns County, Fla,
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EXHIBIT “B” TO RESOLUTION

Prepared by:
Paolo S. Soria, Esq.

* St, Johns County

Office of the County Attomey
500 San Sebastian View
St. Augustine, FL 32246

L

AGREEMENT FOR DONATION OF
RIGHT-OF-WAY AND STORMWATER SITES

THIS AGREEMENT FOR DONATION OF RIGHT-OF-WAY ‘AND
STORMWATER SITES (“Agreement”), made-this day of , 2019, by
and between WEST SAINT AUGUSTINE LAND AND TIMBER LLC, a Delaware
limited Liability Company (hereinafter referred to as the “Owner”), whose address is c/o
Dennis Carey, Managing Member, 977 Stagecoach Road, Oglethorpe GA 31068

+ (“Owner”) and ST. JOHNS COUNTY, FLORIDA, a political subdivision of the State of

Florida, (hereinafter referred to as the “County”), whose address is 500 San Sebast1an

- View, St. Augustine, Florida 32084.

RECITALS:

WHEREAS, the purpose of this Agreement is to memorialize the Agreement of ‘

‘Owner to donate to County approximately 135 acres of land for a proposed 250 foot wide

right-of-way corridor; including corresponding and necessary adjacent Stormwater Sites,
for a proposed County Road 2209 from County Road 208 to County Road 305 in Central
St. Johns County; and

WHEREAS, the Owner owns a portion of that certain property located in St. Johns
County more particularly described and depicted on attached Exhibit “A”, incorporated by
reference and made a part hereof, (said proposed right of way area described and depicted
on Exhibit “A” being hereinafter collectively referred to as the “Right-of-Way Ahgnment”)

; and

WHEREAS, County Road 2209 is proposed to be a new north/south roadway
(ultimately a six lane’ facility) providing necessary mobility and connections, connecting.
Race Track Road to County Road 204. A portion of this corridor has been constructed
from Race Track' Road to County.Road 210 ‘which has a connection to. State Road 9B.
Subsequerit portions of County Road 2209 south of County Road 210 will have an
interchange connection to the First Coast Expressway. In addition, County Road 2209 will
also provide a reliever to the already congested 1-95 as a parallel corridor; and

1 ,
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WHEREAS, Owner has offered to donate that portion of the Right-of~Way
Alignment, along with the corresponding and necessary adjacent Stormwater Sites
consisting of approximately 135 acres, which is owned by Owner, to the County free of
charge without expectation of consideration or credits, and free and clear of all
encumbrances, except those matters subject to which Owner acquired its title, including
that certain lease Agreement between Robinson Improvement Company and Hudson Pulp
" and Paper dated February 19, 1971, as last assigned to Weyerhaeuser Corporation, which
lease expires in February 19, 2026 (“hereinafter “Lease™), as provided for under Section 8
of that certain. unrecorded agreement dated as of July 25, 2018 (the “West Donation
Agreement”), as evidenced by that certain Memorandum of Agreement to Dedicate Road
recorded as Instrument #2018091258, at Book 4658, Page 477 St. Johns County, Florida
records; and

WHEREAS, the parties acknowledge that the Lease will expire on said February
19, 2026 and will not be renewed by aner; and -

WHEREAS, the Parties acknowledge that the conveyance of the Right-of-Way
Alignment as generally shown and depicted on Exhibit “A” and the conveyance of the
corresponding and necessary Stormwater S1tes reasonably constitutes a donation for public
use and allows the County to. construct County Road 2209; and

WHEREAS final alignment of the Right-of- Way Alignment and associated
Stormwater Sites may need to be modified by mutual agreement of Parties to avoid to the
greatest extent possible wetland impacts and avoid an inadequate nght-of Way Alignment
for the purposes of construction of County Road 2209; and

WHEREAS, this Agreement is contingent upon the approval and effectiveness-of a
Co'mprehensive Plan Arnendment File No. COMPAMD 2017-01 Robinson; and

WHEREAS it is in the public interest for the County to accept the donation of the
Property.

NOW, THEREFORE, in consideration of the covenants and agreements herein
contained, Owner and the County agree as follows: '

L Recitals. The Recitals above are true and correct and are mcorporated into
this Agreement.
2. Legally Binding Commitment: Waiver of Impact Fee Credits. This

Agreement constitutes a legally binding commitment by Owner to provide and donate that
portion of the Right-of-Way Alignment and Stormwater Sites that is owned by Owner and
consists of approximately 135 acres, free of charge with no liens or encumbrances, except
those matters subject to which Owner acquired title, including the: Lease, as defined above,
and without expectation of consideration, impact fee credits, or payment for transportation
mitigation improvements. Owner waives any impact fee credits or any other credit towards
transportation mitigation associated with the conveyance of the Righit-of-Way Alignment
and Stormwater sites. } -
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3 Appropriation to Public Use. This Agreement constitutes a donation for
public use and does not constitute a taking for public use under the right of eminent .
domain.

- 4, Right-of-Way Alignment. The Parties acknowledge that the Property
depicted on Exhibit “A” depicts thé.250 foot wide Right-of-Way corridor for County Road
2209, consists of approximately 130 acres, and is subject to reasonable reconfiguration or
relocation per Section 6 contained herein. '

S. Drainage and Detention. Parties acknowledge that the Property depicted on
Exhibit “A” depicts the 250 foot wide Right-of-Way corridor for County Road 2209 and

- does not depict Stormwater Sites: necessary to allow drainage, retention and outfall. Owner

- shall also convey to the County approximately five (5) acres of commercially reasonable
_Stormwater Sites on the property owned by Owner for drainage allowing outfall from the

" - Right-of-Way in locations to be determined and agreed upon by the Parties. The

Stormwater Sites shall be designed by the County to be appropriate for retention of a six
(6) lane facility from County Road 208 to County Road 305 and shall be adjacent to the -

Right-of-Way Alignment.

6. Reasonable Right of Reconfiguration or Relocation.  The Parties
acknowledge that the proposed Right-of-Way Alignment depicted on Exhibit “A” is for
planning purposes and may not reflect the final corridor conveyed to the County. If the
Right-of-Way Alignment renders the Right-of-Way Alignment inadequate in the sole,
reasonable discretion of the County, whether due to impaired access or impact to the Right-
of-Way, or to the utility or functionality of the Right-of-Way, the parties shall cooperate in
all reasonable respects to reconfigure or relocate the Right-of~-Way corridor. The County
shall notify Owner of the County’s decision that the Right-of-Way corridor is inadequate
as soon as practicable, to maximize the opportunity to reconfigure or move. Time is of the
essence in this subparagraph, to minimize the Parties’ inconvenience as a result of changes
to configurations or locations.

7. Obhganbn for Legal, Survey, and Engineering costs. Owner shall not. be
responsible for any legal, survey, or engineering work associated with donation of the
Right-of-Way Alignment or the Stormwater Sites.

8. Timing of Conveyances. Owner shall convey the lands of approximately
135 acres as follows:

a. Right-of-Way Alignment. Upon written request of the County and
Robinson Improvement Company, and following receipt of a legal description and
suivey prepared by the County or its agents or contractors, that portion of the
Right-of-Way Alignment depicted on Exhibit~“A” owned by Owner, as may be

“reconfigured or relocated pursuant to the terms hereof, shall be conveyed to St.
Johns County within one hundred eighty (180) days of Owner’s receipt of such
written réquest.

b. Stormwater Sites. Upon Wwritten request of the County and Robinson .

Improvement Company, and.following receipt of a legal description and survey by
3 : .
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the County or its agents or contractors, that portion of the Stormwater Sites as are
owned by Owner sufficient to allow outfall from the Right-of-Way Alignment shall
be conveyed to St. Johns County within one hundred eighty (180) days of Owner’s
receipt of such written request. ‘

c. Time of the Essence. Time is of the essence for the terms of this
Agreement.
9. Terms of Conveyances. The Right-of~-Way Corridor and Stormwater Sites

shall all be conveyed to the County free of charge without expectation of consideration or
credits, free and clear of all liens and encumbrances other than those matters subject to
which Owner acquired its title, including the Lease. County shall pay for the closing costs
and the taxes will be prorated at the time of closing.

10. Effective Date. This Agreement shall become effective upon: i) the latter
execution by all of the Parties; and, ii) the approval and effectiveness of a Comprehensive
Plan Amendment, File No. COMPAMD 2017-01 Robinson (“Effective Date™).

11, Recording and Covenant Running with Title; Expiration and Termination.
This Agreement shall be recorded in the public recerds of St. Johns County, The

obligation to- make the conveyances described in this Agreement constitutes a covenant
running with title to land. Once the Right-of-Way Alignment and Stormwater Sites are
conveyed, the County at the written request of Owner shall provide and record a
satisfaction that releases all other property of Owner. If the County has not requested the
conveyances as provided hereunder so that Owner can reasonably consummate the
conveyances prior to December 21, 2027, Owner’s obligations under this Agreement shall
- terminate on the.close of the day, December 21, 2027 (unless such date is mutually
extended in writing by County, Owner, and Robinson Improvement Company), and after
such date this Agreement shall no longer provide constructive notice. On such expiration,
the County shall upon written request of Owner record a satisfaction that terminates this
instrument. The Parties agree to cooperate in good faith to issue and secure the Releases
and Satisfactions in a timely manner.

12 Integraition. No modification, amendmént, or release of the terms or
conditions contained herein shall be effective unless contained in a written document
executed by the Owner and the County.

13. Veriue and Controlling Law. Any controversies or legal issues arising out of
this Agreement and any action involving the enforcement or interpretation of any rights
hereunder shall be submiited to the Jurisdiction of the State Court of the Seventh Judicial
Circuit of St. Johns County, Florida, and shall be governed by the laws of the State of
Florida, '

14, Incorporation. All exhibits attached hereto contain additional terms of this
Agreement and are incorporated herein by reference.
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15. - Further Assurances. The parties shall execute, acknbwledge and deliver and
cause to. be done, executed, acknowledged and delivered all further assurances and shall
perform such acts as reasonably be requested of them in order to carry out this Agreement.

16.. Counterparts. This Agreement may be executed in two (2) counterparts,
each of which may be deemed to be the original. It shall be fully executed when each party
whose signature is required has signed at least one counterpart even though no one
counterpart contains the signatures of all parties of this Agreement. Facsimile copies shall
be deemed originals.

17 Enforcement. Each party to this Agreement shall have all remedies available
at law or in equity, including specific performance for conveyance of the Right-of-Way
Alignment and Stormwater Sites. If any provision of this Agreement is declared invalid or
. unenforceable by a court of competent jurisdiction, the invalid or unenforceable provisions
will be stricken from the Agreement, and the balance of the Agreement will remain in full
force and effect as long as doing so would not affect the overall purpose and intent of the
Agreement.

18. Notices. Notices or correspondence related to the agreement shall be sent to
the following:
For Owner:

West Saint Augustine Land and Timber, LLC
Attn: Dennis Carey

977 Stage Coach Road

Oglethorpe, GA 31068

With Copy to:

John T. Sefton

Rogers Towers, P.A.

1301 Riverplace Blvd #1500
Jacksonville, FL 32207

For County:

St. Johns County

County Administration

500 San Sebastian View

St. Augustine, Florida 32084

With Copy to:

St.. Johns County

Office of the County Attorney
500 San Sebastian View

St. Augustine, Florida 32084

[SIGNATURES ON FOLLOWING PAGES]
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IN WITNESS WHEREQF, the parties have hereunto set their hands and seals the day and
year written above.

Signed, witnessed, executed and acknowledged on this day of
Signed, Sealed and Delivered ‘ St. Johns County, Florida, a
in the presence of: . political subdivision of the State of Florida,

by its Board of County Commissioners

Print Name

Paul M. Waldron, Chair

Print Name

Legally Sufficient
Attest: :

By: ,
Hunter S. Conrad
Clerk of Court

SGR/19616000.3
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Signed and Sealed in Our

Presence as Witnesses: Owner:

(Sign) |

(Print)_ WEST SAINT AUGUSTINE LAND AND
TIMBER, LLC
By: Dennis Carey,

(Sign)_ ‘ Its: Managing Member

(Print).

STATE OF _ ~ ;COUNTY COF

The foregoing inétrument was acknowledged before me. this day of ,

2019, by , Who is personally known to me or has produced

as-identification.

Notary Public

My Commission Expires:

SGR/19616000.3
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Exhibit “A” To - -
AGREEMENT FOR DONATION.OF RIGHT OF WAY AND STORMWATER SITES
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Exhibit “A” continued -

[Legal Description of Certain Lands acquired by Owner from Robinson Improvement Company]

Township 7 South, Range 28 East:

Those portiohs of Sections 35 and 36 lying South of CR 214.

Township 8 South, Range 28 East:

Sections 1, 2, 11, 12 and the North 1/2 of Section 13.

Township 8 South, Range 29 East:

Section 7, North 1/2 of Section 13, East 1/2 of Séctioh 18.

JAX\2752944_1



" Instr #2018091258 BK: d658 PG: 477, Filed & Recorded: 12/21/2018 3:58 PM #Pgs:6 ,

Hunter §. Conrad,Clerk of the Circuit Court St. Johns County FL Recording 852,50

EXHIBIT "C" TO RESOLUTION

THIS INSTRUMENT PREPARED BY:

. John T. Seflon

Rogers Towers, P.A.

1301 Riverplace Dr., STE 1500
Jacksonville, FL 32207
Cg-50/ 7975004

Parcel Nos.: 030430-0000; 030450-0000; §30890-0000; 030900-0000; 03113 1-0000; 031130-0000; 031141-0000;
031140-0000; 136430-0000; 137430-0000; 140250-0000; 031150-0000

MEMORANDUM OF AGREEMENT TO DEDICATE ROAD

THIS MEMORANDUM OF AGREEMENT is made this 2/ “aay of December,
2018, between WEST SAINT AUGUSTINE LAND AND TIMBER LLC, a Delaware lirited
liability company (“Purchaser”), whose mailing address is 9 West.57th Street, Suite 5000, New
York, NY 10019, Attn: Richard Feaser and ROBINSON IMPROVEMENT COMPANY, a
Florida corporation (*‘Seller™), whose mailing address is c/o Michael W Garrett, Garrett Wood
& Company, PA, 4417 Beach Boulevard, Suite 200, Jacksonville, FL 32207,

Seller and First Coast Land and Timber LLC entered into an unrecorded agresment dated
on or gbout July 25, 2018. Under Section 8 of such agreement, the provisions of which have
been assumed by Purchaser, within the nine (9) year period after the date of this instrument,
being the date of the deed from Seller as Grantor and Purchaser as Grantee to the lands described -
in Exhibit “A” (the *‘Property™), Purchaser shall, at the request of Seller, be required to dedicate
from the Property (by special warranty deed) approximately 135 acres of land to St. Johnis

' County {or its designee) for the praposed 250 foot right-of-way for County Road 2209, in the

approximate location as shown on the map in Exhibit “B”. Purchaser agrees to convey the
subject right-of-way acreage free and clear of any encumbrances other than those, if any, which
were in effect as of the time of Seller’s conveyance of the subject right-of-way tract to Purchaser. '

In the event that on or before that date which is the ninth (9"} anniversary hereof
(a) governmental plans to route the road through the Property are abandoned, or (b) Seller does
not direct Purchaser to so dedicate such right-of-way tract to-St. Johns County (or its designee)
and Purchaser does not-itself elect to dedicate the right-of-way, then, unless the parties othcrmsc
agree, Purchaser shall no longer be‘obligated to so dedicate said nght—of-way

Purchaser acknowledges and agrees that the obligations under said Section 8 of the
unrecorded agreement, including, but not limited to, the obhgatxon to so dedicate shall run with

" the land and shall be binding upon Purchaser’s successors and assigns.

Notwithistanding the foregoing, Purchaser and Seller acknowledge and agree that the
location of the proposed 250 foot right-of-way is, as of the date of this instrument, preliminary.
Each of Seller and Purchaser agree to cooperate in all reasonable rcspccts and in good faith (but
at no material out of pocket costs) with each other and St. Johns -County in determining the actual
final location of the 250 foot right-of-way. However, with respect thereto any material change in
the location of the subject 250 right-of-way as may be requested by St. Johns County shall be

-subject to Purchaser’s approval, such appraval not to be unreasonably withheld.

JAX\2736370_3



.BK; 4658 PG: 478

Upon fulfillment of Purchaser’s obligations with respect to the road dedication, Seller -
shall execute an acknowledgment in recordable form confirming that Purchaser has fulfilled its
obligations under this instrument and the unrecorded agreement pertaining to dedication of the
right-of-way. ’ '

This instrument is subject to the terms of Section 8 of the unrecorded agreement dated |
July 25,2018 and does not modify or amend the terms of said Section 8.

[Signatures on Following Pdges]
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Seller’s Signature Page to !
Memorandum of Agreement to Dedicate Road
between .
Robinson Improvement Company, as “Seller”
: and
West Saint Augestine Land and Timber LLC, as “Purchaser”

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the day and year
first above written.

Witnesses: - SELLER: '

@Q%'ND“ K | Zﬁ&/ ROBINSON IMPROVEMENT COMPANY, 2
Ny U Florida corporation ‘

QNAAQ' . K' ‘}‘l/.b.” l{krig?e’d name] /(/

Actos ot | 0] G

WA A Name: A/A LYI)U e Cﬂ:

, Title:
‘ .Q.\G\Q’.‘B .P}.efwfpﬂnud name] o FRE‘LD F//7

State of Gs‘g' | ; County of L.QL...\J\) d{’,.S
_The foregoing instrument was acknowledged before me by N ,Qou\,—\(m—'[ CC{%&

as the 1 es dent™ of ROBINSON IMPROVEMENT COMPANY, a Florida
corporation, on behalf of said corporation this Decemberad2018. Such-person [notary must
check applicable box]: - -

bﬁ— is personally known to me ot

O produced a current driver's license as identification.

{no!aly;l'eaf} M 3 @'\/\_W,

QAR P e i

] {(OFFICIAUEEAL)
SN OTARY PLBLIC GEORGIA
2 F) " ALISHAB FLETCHER

222/ COUNTY OF LOWNDES |

o !
pay Cprmnission Expires May 1, 2019
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Purchaser's Signature Page to
Memorandunr of Agreement to Dedicate Road
between
Robmson Improvement Company, as “Seller”
and.
West Saint Augestine Land and Timber LLC, as *“Purchasér”

IN WITNESS WHEREOF 5 patYies hereto have caused this Agreemont to be executed the day and year
first above written. A

PURCHASER;
WEST SAINT AUGUSTINE LAND AND
TIMBER LLC, a Delaware limited liability
company
. [pririted name}
. : : By: C’/j&’b’u\a Q%L/%
- L n | Name: Dernis-Carey
. Z& 44 M /k t+? _f « + [printed namef Title: as its Managing Member
State of LI Le : County of TV o tA0

The foregoing instrument was acknowledged before me by Dennis Carey as the Managing
Member WEST SAINT AUGUSTINE LAND AND TIMBER LLC, a Delaware timited
liability company, on behatf of said company this Decembergld, 2018. Such person [notary must
check applicable box]: .

B is personally known to me or

(0 produced a current driver's license as identification.

{notary seal}

‘“!3“\{":’,"‘ A . - A 2 J
".‘ P‘ “NOrlf ;@a +‘”$ 3‘ L.al\.yp-r.e,)d {printed name of notary)
5 . e\. %3. / -
x| =5
2\,
) >



BK: 4658 PG: 481

! '
|

R Exhibit “A" : -
Partial Description of Lands Conveyed by Deed
Jrom
Robinson Improvement Company
to :
West Saint Augustine Land and Timber LLC

Township 7 South, Rangc_zﬁ East:

Those portions of Secticns 35 and 36 lying South of CR 214.

| Township 8 South, Range 28 East:

Sections 1, 2, 11, 12 and the North 1/2 of Section 13.

- Township 8 South, Range 25 East:

Sectioﬁ 7, North 1/2 of Section 13, East 1/2 of Section 18,
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