RESOLUTION NO. 2020- | uA— ‘

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF ST.
JOHNS COUNTY, FLORIDA, APPROVING AND AUTHORIZING THE
EXECUTION OF A LOCAL AGENCY PROGRAM (LAP) AGREEMENT
BETWEEN THE STATE OF FLORIDA AND ST. JOHNS COUNTY (COUNTY)
FOR CONSTRUCTION OF COUNTY ROAD 13 SIGNS; AUTHORIZING THE
COUNTY ADMINISTRATOR, OR DESIGNEE, TO EXE(_ZUTE THE GRANT
AGREEMENT ON BEHALF OF THE COUNTY; AMENDING THE FISCAL
YEAR 2020 TRANSPORTATION TRUST FUND BUDGET TO RECEIVE
UNANTICIPATED GRANT REVENUE, AND TRANSFE‘R $370,000.00 AND
AUTHORIZE ITS EXPENDITURE BY THE ENGINEERING DEPARTMENT;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the intent of the Local Agency Agreement is to allow St. Johns County to
manage the construction of County Road 13 Signs through the iFlorida Department of
Transportation Local Agency Program as a reimbursable grant in the amount of
$370,000.00.

WHEREAS, the County, when preparing its budget for FiscéI.Year 2020, did not
anticipate receiving grant revenue from FDOT for said project; and

WHEREAS, recognizing unanticipated revenue in the amount of $370,000.00 to the
Engineering Department and transferring said amount in order to be reimbursed by the
Florida Department of Transportation to construct the County Road 13 Signs project; and

WHEREAS, the State of Florida Department of Transportation (the “DEPARTMENT™),
and St. Johns County (the “COUNTY?”) desire to enter into the Local Agency Program
Agreement; and

|
WHEREAS, Local Agency Program Agreement is attached and incorporated to this
Resolution; and

WHEREAS, the COUNTY has reviewed the terms, prov151or1|s and requirements of
Local Agency Program Agreement, and has determined that acceptmg the terms of the
Agreement, will service the interests of the County.

b
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, AS FOLLOWS:

Section 1. The above recitals are hereby incorporated iinto the body of this
Resolution, and are adopted as Findings of Fact.

Section 2. The Board of County Commissioners hereby approves the terms,
conditions, provisions, and requirements of the attached L|ocal Agency Program




Agreement between the State of Florida, Department of Transportation and St. Johns
County, Florida, and authorizes the County Administrator, or designee, to execute the’
Agreement, on behalf of the County.

Section 3. The Board of County Commissioners autlhorizes the County
Administrator, or designee, to execute any other paperwork associated with, or necessary

to accomplish, the overall goal set forth in the Agreement.

Section 4. The Board of County Commissioners recognizes and appropriates
unanticipated revenue in the amount of $370,000.00 into Transportation Trust Fund and
authorizes its expenditure by the St. Johns County Engineering Department.

|

Section 5. The Board of County Commissioners authorizes the t;ransfer of $370,000.00
from Transportation Trust Fund Capital Outlay Reserves to Improvements Other Than
Building and authorizes its expenditure by the St. Johns County Engineering Department.

Section 6.  To the extent that there are typographical or administrative errors that do
not change the tone, tenor, or concept of this Resolution, then tlhis Resolution may be
revised without subsequent approval of the Board of County Commissioners.

Section 7. This Resolution shall become effective itfnmediately upon its adoption.

PASSED AND ADOPTED by the Board of County Commissioners of St. Johns County,
Florida, this /€M day of m%/ , 2020. |

BOARD OF COUNTY COMM]SSIONERS OF
ST. JOHNS COUNTY, FLORIDA

BY:  Saihee— T

/eb's. Smith, Chair|
ATTEST: Brandon Patty, Clerk ‘- ’

G |
Deputy Clerk {

! Rendition Date: Ly / 7// 20




STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION PROGRAM MANAGEICHY
LOCAL AGENCY PROGRAM AGREEMENT 0aG/000- 08t
FPN: 437628-1-58-01 FPN: 437628-1-68-02 FPN:
Federal No {(FAIN): D220-120-B Federal No (FAIN): D220-120-B ' Federa] No (FAIN):
Federal Award Date: Federal Award Date: Federal Award Date:
Fund: ACSS Fund: ACSS Fund:
Org Code: 55024010206 Org Code: Org Code:
FLAIR Apprap: FLAIR Approp: FLAIR Approp:
FLAIR Ob;j: FLAIR Obhj: FLAIR Obj;
County No:78 Contract No: :

Recipient Vendor No: F5960008250003 Recipient DUNS No: 753236739 :
Catalog of Federal Domestic Assistance (CFDA): 20.205 Highway Planning and Construction

THIS LOCAL AGENCY PROGRAM AGREEMENT  (‘Agreement”), is entered into on
, by and between the State of Florida Department of Transpertation, an agency

{This date to be entered by DOT only)

of the State of Florida (“Department™, and St. Johns County (“Recipient”), i
r

NOW, THEREFORE, in consideration of the mutual benefits to be derived from joint parhcrpatlon on the Project, the Parties
agree fo the following: . |

1. Authority: The Department is authorized to enter into this Agreement pursuant to Section 339.12, Florida
Statutes. The Recipient by Resoluticn or other form of official authonzatlon a copy of which is attached as
Exhibit “D” and made a part of this Agreement, has authorized its offi cers to execute this Agreement on its
behalf.

2. Purpose of Agreement: The purpose of this Agreement is fo provide: for the Department’s participation in
construction and construciton oversight of upgrading and installing signs on CR 13 from CR 13A to SR 16 East,
as further described in Exhibit "A", Project Description and Responsibilities attached to and incorporated in
this Agreement ("Project”), to provide Department financial assistance to the Recipient state the terms and
conditions upon which Department funds will be provided; and to set forth the manner in which the Project will

be undertaken and completed.

3. Term of Agreement: The Recipient agrees to complete the PrOJth onh or before 12/31/2021. If the Recipient
does nat complete the PrOJect within this time period, this Agreement will éxpire on the last day of the scheduled
‘completion as provided in this paragraph unless an extension of the time period is requested by the Recipient
and granted in writing by the Department prior to the expiration of this Agreement Expiration of this Agreement
will be considered termination of the Project. The c¢ost of any work performed after the term of this Agreement
will not be reimbursed by the Department.

4. Project Cost:

a. The estimated cost of the Project is $ 370,000.00. This amount is based upon the Schedule of Financial
Assistance in Exhibit "B", attached to and incerporated in this Agreement Exhibit “B” may be modified
by mutual execution of an amendment as provided for in paragraph ! 5 i.

b. The Department agrees to participate in the Project cost up to the rinaxrmum amount of $370,000.00 and
as more fully described in Exhibit "B".- This amount includes Federal aid funds which are limited to the
actual amount of Federal-aid participation. The Department’s partlc:lpatlon may be increased or reduced
upon determination of the actual bid amounts of the Project by the mutual execution of an ameridment.
The Recipient agrees to bear all expenses in excess of the total cost of the Project and any deficits incurred
in connection with the completion of the Project.

¢. Project costs eligible for Department participation will be allowed on:ly from the date of this Agreement. It
is understood that Department participation in eligible Project costs is subject to:
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i. Legislative approval of the Department's appropriation request in the work program year that the
Project is scheduled to be committed;

ii. Availability of funds as stated in paragraphs 5.1, and 5.m. of this Agreement;

iiil. Approval of all plans, specifications, contracts or other obligating documents and all other terms of
this Agreement; and |

iv. Department approval of the Project scope and budget at the time appropriation authority becomes
available. i

§. Requisitions and Payments

a.

The Recipient shall provide quantifiable, measurable, and verifiable ufnits of deliverables. Each deliverable
must specify the required minimum level of service to be performed and the criteria for evaluating successful
completion. The Project and the quantifiable, measurable, and verifiable units of deliverables are described
more fully in Exhibit “A”, !

Invoices shall be submitted by the Recipient in detail sufficient for a proper pre-audit and post-audit based
on the quantifiable, measurable and verifiable units of deliverables as established in Exhibit “A".
Deliverables must be réceived and accepted in writing by the Department's PrOJect Manager prior to
payments. Requests for reimbursement by the Recipient shall mclude an invoice, progress report and
supporting documentation for the period of services being billed that are acceptable to the Department.
The Recipient shall use the format for the invoice and progress report that is approved by the
Department. |

The Recipient shall charge to the Project account all eligible costs of the Project except costs agreed to be
borne by the Recipient or its cantracters and subcontractors. Caosts i in excess of the programmed funding
or attributable to actions which have not received the required approval of the Department shall not be
considered eligible costs. All costs charged to the Project, including any approved services contributed by.
the Recipient ar others, shall be supported by properly executed payrolis time records, invoices, contracts
or vouchers evidencing in proper detail the nature and propriety of thle charges.

Suppomng documentation must establish that the deliverables weral received and accepted in writing by
the Recipient and must also establish that the required minimum level of service to be performed based on
the criteria for evaluating successful completion as specified in Exhibit “A” was met. Ali costs invoiced
shall be supported by properly executed payrolls, time records, mvonces contracts or vouchers evidencing
in proper detail the nature and propriety of charges as descrlbed in Exhibit “F”, Contract Payment

Requirements. !

Bills for travel expenses specifically authorized in this Agreement shall be submitted on the Department’s

Contractor Travel Form No. 300-000-06 and will be paid in accordance with Section 112.061, Florida
Statutes and the most current version of the Disbursement Handbook for Employees and Managers
Payment shall be made only after receipt and approval of goods and services unless advance payments
are authorized by the Chief Financial Officer of the State of Florida under Chapters 215 and 2186, Florida
Statutes or the Department’s Comptroller under Section 334.044(28), Florida Statutes.

| If this box is selected, advance payment is authorized for this Agreement and Exhibit “H?”,
Alternative Advance Payment Financial Provisions is attached and incorporated into this
Agreement. !

If the Department determines that the performance of the Recipient i is unsatisfactory, the Department shall
notify the Recipient of the deficiency to be corrected, which correc’uon shall be made within a time-frame to
be specified by the Department. The Recipient shall, within thirty (30) days after notice from the Department,
provide the Department with a corrective action plan describing how the Recipient will address all issues of
contract non-performance, unacceptable performance, failure to meet the minimum performance levels,

-deliverable deficiencies, or contract non-compliance. If the corrective action plan is unacceptable to the
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Department, the Recipient will not be reimbursed to the extent of the non- performance The Recipient will
not be reimbursed until the Recipient resclves the deficiency. If the def iciency is subsequently resolved, the
Recipient may bill the Department for the unpaid reimbursement requlest(s) during the next billing period, If
the Recipient is unable to resolve the deficiency, the funds shall be forfeited at the end of the Agreement’

term.

. Agencies providing goods and services to the Department should be aware of the following time frames.
Inspection and approval of goods or services shall take no lenger than 20 days from the Department’s

receipt of the invoice. The Department has 20 days to deliver a request for payment (voucher) to the
Department of Financial Services. The 20 days are measured from the latter of the date the invoice is
received or the goods or'services are received, inspected, and approved

If a payment is not available within 40 days, a separate interest.penalty at a rate as established pursuant
to Section 55.03(1), F.S., will be due and payable, in addition to tpe invoice amount, to the Recipient.
Interest penalties. of less than one (1) dollar will not be enforced unless the Recipient requests payment.
Invoices that have to be returned to an Recipient because of Rectptent preparation errors will result in a
delay in the payment. The invoice payment requirements do not start until a properly completed invoice is
provided to the Department.

A Vendor Ombudsman has been established within the Department|of Financial Services. The duties of
this individual include acting as an advocate for Agencies who may be experiencing problems in obtaining
timely payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 413-5516.
¥

The Recipient shall maintain an accounting system or separate accolints to ensure funds and projects are
tracked separately. Records of costs incurred under the terms of this Agreement shall be maintained and
made available upon request to the Department at all times during the period of this Agreement and for five
years' after final payment is made. Copies of these documents and records shall be furnished to the
Department upon request. Records of costs incurred include the ReCIplent's general accounting records
and the project records, together with supporting documents and records, of the contractor and all
subcontractors performing work on the project, and all other records lof the Contractor and subcontractors
considered necessary by the Department for a proper audit of costs '

Prior to the execution of this Agreement, a Project schedule of fundmg shall be prepared by the Recipient
and approved by the Department. The Recipient shall maintain sald schedule of funding, carry out the
Project, and shall incur obligations against and make disbursements of Project funds only in conformity with
the latest approved schedule of funding for the Project. The schedule of funding may be revised by
execution of a'Local Agency Program (“LAP") Supplemental Agreement between the Department and the
Recipient. The Recipient acknowledges ,and agrees that funding for this project may be reduced upon
determination of the Recipient’s contract award amount,
| .

If, after Project completion, any claim is made by the Department resultmg from an audit or for work or
services performed pursuant to this Agreement, the Department may offset such amount from payments
due for work or services done under any agreement which it has Wlth the Recipient owing such amount if,
upon demand, payment of the amount is not made within 60 days fo the Department. Offsetting any amount
pursuant to this paragraph shall not be considered a breach of contract by the Department.

The Recipient must submit the final invoice on the Project to the Department within 120 days after the
completion of the Project. ]nvmces submitted after the 120-day time |]:)enod may hot be paid.

The Department’s performance and obligation to pay under this Agreement' is contingent upon an annual
appropriation by the Legislature. If the Department's funding for this Prolect isin multiple fiscal years, funds
approval from the Department's Comptroller must be received each fiscal year prior to costs being incurred.
See Exhibit “B” for funding levels by fiscal year. Project costs utttlzmg these fiscal year funds.are not
eligible for reimbursement if incurred prior to funds approval being received. The Department will notify the
Recipient, in writing, when funds are available.

. In the event this Agreement is in excess of $25,000 and has a term for a period of more than cne year, the
provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated:
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"The Department, during any fiscal year, shall not expend maney, incur any liability, or
enter into any contract which, by its terms, involves the expendlture of money in excess of
the amounts budgeted as avallable for expendlture during such fiscal year. Any contract,
verbal or written, made in violation of this subsection is null and void, and no money may
be paid on such contract. The Department shall require a statement from the comptroller
of the Department that funds are available prior to entering |nto any such contract or other
binding commitment of funds. Nothing herein contained. shall prevent the making of
contracts for periods exceeding 1 year, but any contract so made shall be executory only
for the value of the services to be rendered or agreed to be paid for in succeeding fiscal,
years, and this paragraph shall be incorparated verbatim in all contracts of the Department
which are for an amount in excess of $25,000 and which have a term for a period of more
than 1 year."
6. Department Payment Obligations: !
l
Subject to other provisions of this Agreement, the Department will honor requests for reimbursement to the Recipient
pursuant to this Agreement. However, notwithstanding any other provision of this Agreement the Department may elect
by notice in writing not to make a payment if: |
a. The Recipient shall have madé misrepresentation of a material nature in i:ts application, or any supplement or
amendment to its application, or with respect to any document or data furnished with its application or pursuant to
this Agreement; .

b. There is any pending litigation with respect to the performance by the Recrp|ent of any of its duties or obligations
which may jeopardize or adversely affect the Project, the Agreement or payments to the Project;

¢. The Recipient shall have taken any action pertaining to the Project WhICh| under this Agreement, requires the
approval of the Department or has made a related expenditure or incurred related .obligations without having been
advised by the Department that same are approved;

v

|
d. There has been any violation of the conflict of interest pravisions contained in paragraph 14.f; or

e. TheRecipient has been determined by the Department to be in default under a:ny of the provisions of the Agreement.

The Department may suspend or terminate payment for that portion of the Project whic::h the Federal Highway Administration
_(“FHWA"), or the Department acting in lieu of FHWA, may designate as ineligible for Federal-aid

In determining the amount of the payment, the Department will exclude all Project costs incurred by the Recipient prior to
the Department's issuance of a Notice to Proceed (“NTP"), costs incurred after the expiration of the Agreement, costs which
are not provided for in the latest approved schedule of funding in Exhibit “B” for thel Project, costs agreed to be borne by
the Recipient or its contractors and subcontractors for not mesting the Project commencement and final invoice time lines,
and costs attributable to goods or services received under a contract or other arrangements which have not been approved
in writing by.the Department

7. General Requirements: |
The Recipient shall complete the Project with all practical dispatch, in a sound, economloal and efficient manner, and in
accordance with the provisions in this Agreement, and all applicable laws. The Pro;ect will be performed in accordance with
all applicable Department procedures, guidelines, manuals, standards, and d|rect|v|es as described in the Department's
Local Agency Program Mantual (FDOT Topic No. 525-010-300), which by this reference is made a part of this Agreement.
Time is of the essence as to each and every obligation under this Agreement.
|
a. A full time employee of the Recipient, qualified to ensure that the work being pursued is complete, accurate,
and consistent with the terms, conditions, and specifications of this Agreement shall be in responsible
charge of the Project, which employee should be able to perform the‘fo]lowmg duties and functions:

|
i. Administers inherently governmental project activities, includling those dealing with cost, time,
| .
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adherence to contract requirements, construction quality and scope of Federal-aid projects;
ii. Maintains familiarity of day to day Project operations, including Project safety issues;

iil. Makes or participates-in decisions about changed conditions jor scape changes that require
change orders or supplemental agreements;

iv. Visits and reviews the Project on a frequency that is commensurate with the magnitude and
complexity of the Project; |

v. Reviews financial processes, transactions and documentatlon to ensure that safeguards are in
place to minimize fraud, waste, and abuse; i

vi. Directs Project staff, agency or consultant, to carry’out Projeét administration and contract
oversight, including proper documentation; :

vii. Is aware of the qualifications, assignments and on-the-job performance of the Recipjient and
consultant staff at all stages of the Project.

b. Once the Department issues the NTP for the Project, the Recipient shall be obligated to submit an-invoice
or other request for reimbursement to the Department no less than once every 90 days (quarterly)
beginning from the day the NTP is issued. If the Recipient faﬂs'to submit quarterly invoices to the
Department, and in the event the failure to timely submit invoices to |the Department results in the FHWA
removing any unbilled funding or the loss of state appropriaticn authorlty (which may include the loss of
state and federal funds, if there are state funds programmed to the Prolect) then the Recipient will be salely
responsible to provide all funds necessary to complete the Project and the Department will not be obligated
to provide any additicnal funding for the Project. The Recipient walves the right to contest such removal of
funds by the Department, if the removal'is related to FHWA's w1thdrawal of funds or if the removal is related
to the loss of state appropriation authority. In addition to the loss of fundmg for the Project, the Department
will also- consider the de-certification of the Recipient for future LAP Projects. No cost may be incurred
under this Agreement until after the Recipient has received a wrltten NTP from the Department. The
Recipient agrees to advertise or put the Project out to bid thirty (30) days from the date the Department
issues thie NTP to advertise the Project. If the Recipient is not able to meet the scheduled advertisement,
the Department District LAP Administrator should be notified as soonl as possible.

¢. If all funds are removed from the Project, including amounts prev'iously billed to the Department and
reimbursed to the Recipient, and the Project is off the State nghway System, then the Department will
have to request repayment for the previously billed amounts from the Recipient. No state funds-can be
used on off-system projects, unless authorized pursuant to Exhibit “I,” State Funds Addendum, which will
be attached to and incorporated in this. Agreement in the event state funds are used on the Project.

d. Inthe event that any election, referendum, approval, permit, notice or other proceeding or authorization is
required under applicable law to enable the Recipient to enter into' this Agreement or to undertake the
Project or to observe, assume or carry out any of the provisions of the Agreement, the Recipient will initiate
and consummate, as provided by law, all actions necessary with respect to any such matters.

e. The Recipient shall initiate and prosecute to completion all proceedi:ngs necessary, including Federal-aid
requirements, to enable the Recipient to provide the necessary funds for completion of the Project.
|

|

f. The Recipient shall submit to the Department such data, reports, records, contracts, and other documents
relating to the Project as the Department and FHWA may require. The Recipient shall make such
submissions using Department-designated information systems. \

g. Federal-aid funds shall not participate in any cost which is not incurre‘d in conformity with applicable federal
and state laws, the regulations in 23 Code of Federal Regulations (C. F R.) and 49 C.F.R., and policies and
pracedures prescribed by the Division Administrator of FHWA. Federa[ funds shall not be paid on account
of any cost incurred prior to authorization by FHWA to the Department to proceed with the Preject or part
thereof involving such cost (23 C.F.R. 1.9 {a)). If FHWA or the Department determines that any amount
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are not eligible for federal participation. Where correctable non-comp

requirements exists federal funds may be withheld until compliance is
not correctable, FHWA or the Department may deny participation in

total. For any amounts determined to be ineligible for federal reimbur:
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amount determined to be adequately
g the reasons why items-and amounts
iance with provisions of law or FHWA
obtained. Where non-compliance is
parcel or Project costs in part or in
sement for which the Department has

advanced payment, the Recipient shall promptly reimburse the Department for all such amounts within 90

days of written notice.

For any project requiring additional right-of-way, the Recipient must

submit to the Department an annual

report of its real property acquisition and relocation assistance actlvmes on the project. Activities shall be
reported on a federal fiscal year basis, from October 1 through September 30. The report must be prepared

using the format prescribed in 49 C.F.R. Part 24, Appendix B, and be

submitted to the Department no later

than October 15 of each year.

The administration of resources awarded through the Department to the Recipient by this Agreement may be subject to
audits and/or monitoring by the Department. The following requirements do not limit the authority of the Department to
conduct or arrange for the conduct of additional audits or evaluations of federal awards or limit the authority of any state.
agency inspector general, the State of Florida Auditor General, or any other state official. The Recipient shall comply with

all audit and audit reporting requirements as specified below.

a.

In addition to reviews of audits conducted in accordance with 2 CFR Part 200 Subpart F — Audit Requirements,
monitoring procedures may include, but not be limited to, on-site visits by Department staff and/or other procedures
including, reviewing any required performance and financial reports, followm'g up, ensuring corrective action, and
issuing management decisions on weaknesses found through audits when these findings pertain to federal awards
provided through the Department by this Agreement. By entering into this !Agreement the Recipient agrees to
comply and cooperate fully with any monitoring procedures/processes deemeld appropriate by the Department. The
Recipient further agrees to comply and cooperate with any inspections, reviews, investigations, or audits deemed
necessary by the Department, State of Florida Chief Financial Cfficer (“CFQ"), or State of Flarida Auditor General.

The Recipient, a non-federal entity as defined by 2 CFR Part 200, as a subrecipient of a federal award awarded by

the Department through this Agreement is subject to the following requ]remeTtS'

In the event the Recipient expends a total amount of federal awards equal to or in excess of the threshold
established by 2 CFR Part 200, Subpart F — Audit Reqmrements the ReCIplent must have a federal single or
program-specific audit for such fiscal year conducted in accordance W|th the provisions of 2 CFR Part 200,
Subpart F — Audit Requiremeénts. Exhibit “E” to this Agreement provxdes the required federal award

" identification information needed by the Recipient to further comply with the requirements of 2 CFR Part 200,
Subpart F — Audit Requirements. In determining federal awards expended in a fiscal year, the Recipient must
consider all saurces of faderal awards based on when the activity related to the federal award occurs, including
the federal award provided through the Department by this Agreement. The determination of amounts of federal
awards expended should be in accordance with the guidelines establlshed by 2 CFR Part 200, Subpart F ~
Audit Requirements. An audit conducted by the State of Florida Auditor General in accordance with the
provisions of 2 CFR Part 200, Subpart F — Audit Requirements, will meet the requirements of this part.

In connection with the audit requirements, the Recipient shall fulfill the|requirements relative to the auditee
responsibilities as provided in 2 CFR Part 200, Subpart F — Audit Requirements.
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In the event the Recipient expends less than the threshold established by 2 CFR Part 200, Subpart F — Audit
Requirements, in federal awards, the Recipient is exempt from federal audit requirements for that fiscal year.
However, the Recipient must pravide a single audit exemption |statement to the Department at
FDOTSingleAudit@dot.state.fl.us no later than nine months after the end of the Recipient's audit period for

The Recipient

each applicable audit year. In the event the Recipient expends less 'thanI the threshold established by 2 CFR
Part 200, Subpart F — Audit Reqmrements in federal awards in a fi scal year and elects to have an audit
conducted in accordance with the provisions of 2 CFR Part 200, Subpart F — Audit Requirements, the cost of
the audit must be paid from non-federal resources (i.e., the cost of slch an audit must be paid from the
Recipient’s resources obtained from other than federal entltles)

must electronically submit to the Federal f\udit Clearinghouse (‘FAC") at

https://harvester.census.gov/facweb/ the audit reporting:package as required by 2 CFR Part 200, Subpart F—

Audit Requirements, within the earlier of 30 calendar days after receipt of |the auditor's repert(s) or nine months

after the end of the audit period. The FAC is the repository of record f01|' audits required by 2 CFR Part 200,

Subpart F — Audit Requirements, and this Agreement. However, the Department requires a copy of the audit

reporting package also be submitted to FDOTSingleAudit@dot.state.fl.us

within the earlier of 30 calendar days

after receipt of the auditor's report(s) or nine months after the end of the audit period as required by 2 CFR Part

200, Subpart F — Audit Requirements.

Within six months of acceptance of the audit report by the FAC, the Depart
reporting package, including corrective action plans and managemeént
determine whether timely and appropriate action on all deficiencies has
award provided through the Department by this Agreement. If the Recipie
accordance with 2 CFR Part 200, Subpart F — Audit Requirements, the
conditions to remedy noncompliance. If the Department determines that

ment will review the Recipient’s audit
letters, to the extent necessary to
been taken pertaining to the federal
nt fails to have an audit conducted in
Department may impose additional
noncompliance cannot be remedied

by imposing additional conditions, the Department may take appropriate actions to enforce compliance, which

actions may include but not be limited to the following:

1. Tempeorarily withhold cash payments pending correct

or more severe enforcement acticn by the Department;

2. Disallow (deny both use of funds and any applicable
cost of the activity or action not in compliance;
3. Wholly or partly suspend or terminate the federal awa

on of the deficiency by the Recipient
matching credit for) all or part of the

rd;

4, [Initiate-suspension or debarment proceedings as authorrzed under 2 C.F.R. Part 180 and
federal awarding agency regulations (or in the case of the Department, recommend such a

proceeding be initiated by the federal awarding agenc|

5. Withhold further federal awards for the Preject or prog
6. Take other remedies that may be legally available.

As a condition of receiving this federal award, the Recipient shall permit

y);
ram,

the Department or its designee, the

CFO, or State of Florida Auditor General access to the Recipient’s records including financial statements, the

independent auditor's working papers, and project records as necessary

Records related to unresolved audit

findings, appeals, or litigation shall be retained until the action is complete or the dispute is resolved.

The Department’s contact information for requirements under this part is

Office of Comptraller, MS 24

605 Suwannee Street-
Tallahassee, Florida 32389-0450
FDOTSingleAudit@dot.state.fl.us

as follows:

The Recipient shall retain sufficient records demonstrating its compliance with the terms of this Agreement for a period
of five years from the date the audit report is issued and shall allow the Departm
of Florida Auditor General access to such records upon request, The Recipient shall ensure that the audit working
papers are made available to the Department or its designee, the CFO, or S
request for a period of five years from the date the audit report is issued, unless extended in writing by the Department.

9. Termination or Suspension of Project:

1

Ient or its designee, the CFO, or State

tate of Florida Auditor General upon
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The Department may, by written notice to the Recipient, suspend any or all of the| Department’s obligations under this
Agreement for the Recipient’s failure to comply with applicable law or the terms of this Agreement until such time as the
event-or condition resulting in such suspension has ceased or been corrected. |

|

10.

11.

a.

If the Department intends to terminate the Agreement, the Departmlent shall notify the Recipient of such.
termination in writing at least thirty (30) days prior to the termination of the Agreement, with instructions to
the effective date of termination or specify the stage of work at which;the Agreement is to be terminated.

I
The Parties to this Agreement may terminate this Agreement when its continuation would not produce
beneficial results commensurate with the further expenditure of funds. In this event, the Parties shall agree
upon the termination conditions.
If the Agreement is terminated before performance is completed, the Recipient shall be paid only for that
work satisfactorily performed for which costs can be substantlated Such payment, however, may not
exceed the equivalent percentage of the Department’s maximum fi nanclal assistance. If any portion of the
Project is located on the Department's right-of-way, then all work in progress on the Department right-of-
way will become the praperty of the Department and will be turned over promptly by the Recipient.

In the event the Recipient fails to perform or honor the requirements and provisions of this Agreement, the
Recipient shall promptly refund in full to the Department within thirty (30) days of the termination of the
Agreement any funds that were determined by the Department to have been expended in violation of the
Agreement, ;
|

The Department reserves the right to unilaterally cancel this Agreement for failure by the Recipient to
comply with the Public Records provisions of Chapter 119, Florida Stlatutes

Contracts of the Recipient:

a.

Except as otherwise authorized in wrltlng by the Department, the Recnplent shall not execute any contract.
or obligate itself in any manner requiring the disbursement of Department funds, including consultant or
construction contracts or amendments thereta, with any third party W|th respect to the Project without the
written approval of the Departiment. Failure to obtain such approval shall be sufficient cause for
nonpayment by the Department. The Department specifically reservels the right to review the qualificaticns
of any consultant or contractor and to approve or disapprove the employment of such consultant or

contractor.

Itis understood and agreed by the parties to this Agreement that partlmpatlon by the Department in a project
with the Recipient, where said project involves a consultant contract for engmeenng, architecture or
surveying services, is contingent on the Recipient's complying in fui] with provisions of Section 287.055,
Florida Statutes, Consultants’ Competitive Negotiation Act, the federal Brooks Act, 23 C.F.R. 172, and 23
U.S.C. 112. Atthe discretion of the Department, the Recipient will mvo]ve the Department in the consultant
selection process for all projects funded under this Agreement. In al[ cases, the Recipient shall certify fo
the Department that selection has been accomplished in comphance with the Consultants’ Competitive
Negotiation Act and the federal Brooks Act. w

The Recipient shall comply with, and require its consultants and contractors to comply with applicable
federal law pertaining to the use of Federal-aid funds. The Recipient shall comply with the provisions in the
FHWA-1273 form as set forth in Exhibit “G”, FHWA 1273 attached to and incorporated in this Agreement.
The Recipient shall include FHWA-1273 in all contracts with contractors performing work on the Project.

The Recipient shall require its consultants and contractors to take emergency steps to close any public
road whenever there is a risk to life, health and safety of the travelllng public. The safety of the travelling
public is the Department's first priority for the Recipient.

Disadvantaged Business Enterprise (DBE) Policy and Obligation:
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It is the po!icy of the Department that DBE'’s, as defined in 49 C.F.R. Part 26, as amended, shall have the opportunity ta
participate in the performance of contracts financed in whole or in part with Department funds under this Agreement. The
DBE requirements of applicable federal and state‘laws and regulations apply to this Agreement

The Recipient and its contractors agree to ensure that\DBE’s have the opportunity to|participate in the performance of this
Agreement. In this regard, all recipients and contractors shall take all necessary and|reasonable steps in accordance with
applicable federal and state laws and regulations to ensure that the DBE's have the opportunlty to compete for and perform
‘contracts. The Recipient and its contractors and subcontractors shall not dlscrlmlnate on the basis of race, color, national
arigin or sex in the award and performance of contracts, entered pursuant to this Agreement

12, Compliance with Conditions and Laws: - !

. . |
The Recipient shall comply and require its contracters and subcontractors to compl;!/ with all terms and conditions of this
Agreement and all federal, state, and local laws and regulations applicable to this Project. Execution of this Agreement
constitutes a certification that the Recipient is in compliance with, and will require its contractors and subcontractors to
comply with, all requirements imposed by applicable federal, state, and local jaws and regulations, including the
“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion/— Lower Tier Covered Transactions,”
in 48 C.F.R. Part 29, and 2 C.F.R. Part 200 when applicable. f
|
!

13. Performance Evaluations:

Recipients are evaluated on a project-by-project basis. The evaluations provide information about oversight needs and

provide input for the recertification process. Evaluations are submitted to the Recipient's person in responsible charge or

designee as part of the Project closeout process. The Department provides the evaluatlon to the Recipient no more than

30 days after final acceptance |

a. Each evaluation will result in. one of three ratings. A rating of Unlsatlsfactory Performance means the

Recipient failed to develop the Project in accordance with applrcable federal and state regulations,

standards and procedures, required excessive District mvolvement/oversnght or the Project was brought

- in~house by the Department. A rating of Satisfactory Performance|means the Recipient developed the

Project in accordance with applicable federal and state regulations, stalmdards and pracedures, with minimal

District involvemerit/oversight. A rating of Above Satisfactory Performance means the Recipient developed

the Project in accordance with applicable federal and state regutatlons standards and procedures, and the

" Department did not have to exceed the minimum oversight and momtormg requirements identified for the
project.

b. The District will determine which functions can be further delegated to Recipients that continucusly earn
Satisfactory and Above Satlsfactory evaluations. !

14. Restrictions, Prohibitions, Controls and Labor Provisions:

During the performance of this Agreement, the Recipient agrees as follows, and agrees to require its contractors and
subcontractors to include in each subcontract the following provisions:

a. The Recipient will comply with all the requirements imposed by Title VI of the Civil Rights Act of 1964, the
regulations of the U.S. Department of Transportation issued thereunder, and the assurance by the Recipient
pursuant thereto. The-Recipient shall include the attached Exhibit “C” Title VI Assurances in all contracts
with consultants and contractors performing work on the Project that ensure compliance with Title VI of the
Civil Rights Act of 1964, 48 C.F.R. Part 21, and related statutes and regulatlons

b. The Recipient will comply with all the requirements as imposed by the ADA, the regulations of the Federal
" Government issued thereunder, and assurance by the Recipient pursuant thereto.

c. A person ar affiliate who has been placed on the convicted vendor list following a conviction for a public
entity crime may not submit a bid on a contract to provide any goods or services to a public entity; may not
submit a bid on a contract with a public entity for the construction ar repair of a public building or public
work; may not submit bids on leases of real property to a public entity; may not be awarded or perform work
as a contractor, supplier, subcontractor or consultant under a contra t with any public entity; and may not
transact business with any publlc entity in excess of the threshold amount provided in. Sectton 287.017,
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Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being placed on the
convicted vendor list.

d. In accordance with Section 287.134, Florida Statutes, an entity or aff liate who has been placed on the
Discriminatory Vendor List, kept by the Florida Department of Management ‘Services, may not submit a bid -
on a contract to provide goods or services to a public entity; may not submit a bid on a contract with a public
entity for the construction or repair of a public building or public work; Imely not submit bids on leases of real
property to a public entity; may not be awarded or perform work as a|contractor, supplier, subcontractor or
consultant under a contract with any public entity; and may not transact business with any public entity.

e. An entity or affiliate who has had its Certificate of Qualification suspended revoked, denied or have further
been determined by the Depertment to be a non-responsible contralctor may not subm|t a bhid or perform
work for the construction or repair of a public building or public work on a contract with the Recipient.

f. Neither the Recipient nor any of its contractors or their subcontrLctors shall enter info any contract,
subcontract or arrangement in connection with the Project or any| property included or planned to be
included in the Project in which any member, officer or employee of the Recipient or the locality during
tenure or for 2 years thereafter has any interest, direct or indirect. If {any such present or former member,
officer or employee involuntarily acquires or had acquired prior to the beginning of tenure any such interest,
and if such interest is immediately disclosed to the Recipient, the [Recipient, with prior approval of the
Department, may waive the prohibition contained in this paragraph provided that any such presentmember,
officer or employee shall not participate in any action by the Recipient or the locality relating to such
contract, subcontract or arrangement. The Recipient shall insert in all contracts entered into in connection
with the Project or any property included or planned to be mcluded in any Project, and shall require its
contractors to insert in each of their subcontracts, the following prowsllon
"No member, officer or employee of the Recipient or of the locality dlerg his tenure or for 2 years
thereafter shall have any interest, direct or indirect, in this contract or \the proceeds thereof."

The provisions of this paragraph shall not be applicable to any agre’emeht between the Recipient and its
fiscal depositories or to any agreement for utility services the rates for which are fixed or contrelled by a
governmental agency. ‘

g. No member or delegate to the Congress of the United States shall be admitted to any share or part of this
Agreement ar any benefit arising therefrom. |

a. It is specifically agreed between the parties executlng this Agreemerpt that it is not intended by any of the
provisions of any part of this Agreement to create in the public or any member thereof, a third-party
beneficiary under this Agreement, or to authorize anycne not a party to this Agreement to maintain a suit
for personal injuries or property damage pursuant to the terms or provisions af this Agreement. The
Recipient guarantees the payment of all just claims for materials, supplles tools, or [abor and other just
claims against the Recipient or any subcantractor, in connection W|th this Agreement.

15. Indemnification and Insurance:

b. Tothe extent provided by law, ReCIplent shall indemnify, defend, and t|10Id harmless the Department against
any actions, claims, or damages arising out of, relating to, or resultmg from negligent or wrongful act(s) of
Recnplent or any of its officers, agents, or employees, actmg within the scope of their office or employment,
in connection with the rights granted to or exercised by Recipient hereunder to the extent and within the
limitations of Section 768.28, Florida Statutes. The foregoing mdemnl‘r" ication shall not constitute a waiver
of sovereign immunity beyond the limits set forth in Florida Statutes, Section 768.28, nor shall the same be
construed to constitute agreement by Recipient to indemnify the Department for the negligent acts or
omissions of the Department, its officers, agents, or employees, or‘for the acts of third parties. Nothing
herein shall be construed as cansent by Remplent to be sued by third parties in any manner arising out of
this Agreement. This indemnification shall survive the termlnatlon of this Agreement
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c. Recipient agrees to include the following indemnification in all contracts with contractors, subcontractors,
consultants, or subconsultants (each referred to as “Entity” for the pL!rrposes of the below indemnification)
who perform wark in connection with this Agreement:

“To the extent provided by law, [ENTITY] shall indemnify, defend, and hold harmless the
[RECIPIENT] and the State of Florida, Department of Transportatlon 1nclud1ng the Department’s
officers, agents, and employees, against any actions, claims, or damages arising out of, relating
to, or resultlng from negligent or wrongful act(s) of [ENTITY] or any of its officers, agents, or
employees, acting within the scope of their office or employment, in connection wrth the rights
granted to or exercised by [ENTITY] hereunder, to the extent and wiihin the limitations of Section
768.28, Florida Statutes.

The foregomg indemnification shall not constitute a waiver of séverelgn immunity beyond the limits
set forth in Florida Statutes, Section 768.28. Nor shall the same be construed to constitute
agreement by [ENTITY] to indemnify [RECIPIENT] for the negllgent acts or omissicns of
[RECIPIENT], its officers, agents, or employees, or third parties. Nor shall the same be construed
to constitute agreement by [ENTITY] to indemnify the Department for the negligent acts or-
omissions of the Department, its officers, agents, or employées, ar third parties. This
indemnification shall survive the termination of this Agreement.”

d. The Recipient shall, or cause its contractor or consultant ta carry an | keep in force, during the term of this
Agreement, a general liability insurance policy or policies with a company or companies authorized to do
business in Florida, affording public liability insurance with combined bodlly injury limits of at least $200,000
per person and $300,000 each occurrence, and property damage insurance of at least $200,000 each
occurrence, for the services to be rendered in accordance with this Agreement The Recipient shall also,
or cause its contractor or consultant to carry and-keep in force Workers Compensation Insurance as
reql.nred by the State of Florida under the-'Workers' Compensation Law. With respect to any general liability
insurance policy requrred pursuant to this Agreement, all such poilcres shall be issued by companies

" licensed to do business in the State of Florida. The Recipient shall provrde to the Department certificates
showmg the requrred coverage to be in effect with éndorsements showing the Department to be an
additional insured prior to commencing any work under this Agreement. - Policies that include Self Insured
Retention will not be accepted. The certificates and policies shall provrde that in the évent of any material
change in or cancellation of the policies reflecting the required coverage thirty days advance notice shall
be given to the Department or as provided in accordance with Florida law.

16. Maintenance Obligations: In the event the Project includes construction then the following provisions are
incorporated into this Agreement: . .

a. The Recipient agrees to malntaln any portion of the Project not Iouated on the State Highway System

constructed under this Agreement for its useful life. If the Recrprent constructs any improvement on

Department right-of-way, the Recipient

] shall
] shall not

maintain the improvements located on the Department right-of-way for their useful life. If the Recipient is
required to maintain Project improvements located on the Department right-of-way beyond final
acceptance, then Recipient shall, prior to any disbursement of the state funding provided under this
Agreement, also execute a Maintenance Memorandum of Agreement in a form that is acceptable to the
Department. The Recipient has agreed to the foregoing by resolutron and such resolution is attached and
incorporated into this Agreement as Exhibit “D”. This provision will survive termination of this Agreement.

17. Miscellaneous Provisions:

a. The Recipient will be solely respansible for compliance with all applicable environmental regulations, for
any liability arising from non-compliance with these regulations, and will reimburse the Department for any
loss incurred in connection therewith. The Recipient will be responsible for securing any applicable permits.
The Recipient shall include in all contracts and subcontracts for amoupts in excess of $150,000, a provision
requiring compliance with all applicable standards, orders or regulations issued pursuant to the Clean Air
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Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 12561~
1387)

The Department shall not he obligated or liable hereunder to any lndl\ndual or entity not a party to this .
Agreement.

In no event shall the making by the Department of any payment to the Recipient constitute or be construed
as a waiver by the Department of any breach of covenant or any default which may then exist on: the part
ofthe Recmlent andthe maklng of such payment by the Department, while any such breach or default shall
exist, shall in no way impair or prejudice any right or remedy avallable to the Department with respect to
such breach or default.

If any provision of this Agreement is held invalid, the remainder of this Agreement shall not be affected. In
such an instance, the remainder would then continue to conform to the terms and requirements of
applicable law,

By execution of the Agreement, the Recipient represents that it has | ot paid and, also agrees not to pay,
any bonus or commission for the purpése of obtaining an approval of its application for the financing
hereunder.

Nothing in the Agreement shall require the Recipient to observe or enforce compliance with any pro\nsron
or perform any act or do any other thing in contravention of any apphcable state law. If any of the provisions
of the Agreement violate any applicable state law, the Recipient will at once notify the Department in writing
in order that appropriate changes and madifications may be made by the Department and the Recipient to
the end that the Recipient may proceed as soon as possible with the PrOJect

In the event that this Agreement involves constructmg and equipping of facilities, the Recipient shall submit
to the Department for approval all appropriate plans and spemflcatlons covering the Project. The
Department will review all plans and specifications and will issue to the Recipient a written approval with
any approved portions of the Project and comments or recommendatlons covering any remainder of the
Project deemed appropriate. After resolution of these comments and recommendations to the
Department's satisfaction, the Department will issue to the Recipient a written approval with said remainder
of the Project. Failure to obtain this written approval.shall be sufficient cause of nenpayment by the
Department. :

Upon completion of right-of-way activities on the Project, the Recipient must certify compliance with all
applicable federal and state requirements. Certification is required prior to authorization for advertisement
for or solicitation of bids for construction of the Project, including if nolright-of-way is required.

N . |

. The Recipient will certify in writing, pricr to Project closeout that the Project was completed in accordance
- with applicable plans and specifications, is in place on the Recipient’s facility, adequate title is in the

Recipient’s name, and the Project is accepted by the Recipient as suitable for the intended purpose.

The Recipient agrees that no federally-appropriated funds have been paid, or will be paid by ‘or on behalf
of the Recipient, to any person for influencing or attempting to influence any officer or employee: of any
federal agency, a Member of Congress, an officer or employee of Congress or an employee of a Member
of Congress in connection with the awarding of any federal contract, the making of any federal grant, the
making of any federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment or modification of any federal contract, grant, loan or cooperative agreement. If any
funds otherthan federally-appropriated funds have been paid by the Rempxent to any person for influencing
or attempting te influence an officer or employee of any federal agency, a Member of Congress, an officer
or employee of Congress or an employee of a Member of Congress i in connection with this Agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions. The Recipient shall require that the l[anguage of this paragraph be included
in the award documents for all subawards at all tiers (including subcontracts subgrants, and contracts.
under grants loans, and cooperative agreements) and that all subrec:lplents shall certify and disclose
accordingly. No funds received pursuant to this contract may be expended for lobbying the Legislature, the
judicial branch or a state agency.
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k. The ReCIplent may not permit the Engineer of Record to perform Constructron Engineering and Inspection
services on the Project.

I The Recipient shall comply with all applicable federal guidelines, procedures and regulations. If at any
time a review conducted by Department and or FHWA reveals that the apptlcable federal guidelines,
procedures, and regulations were not followed by the Recipient and FHWA requires reimbursement of the
funds, the Recipient will be responsible for repayment to the Department of all funds awarded under the
terms of this Agreement. i

m. The Recipient shall:

i. utilize the U.S. Department of Homeland Security's E-Verrfy system to verify the employment
eligibility of all new employees hired by Recipient during the term of the contract; and
l
ii. expressly require any contractor and subcontractors performlng work or providing services
pursuant to the state contract to likewise utilize the U.S. Department of Homeland Security’s E-
Verify system to verify the employment eligibility of all new employees hired by the subcontractor
during the contract term. |
!
n. This Agreement may be executed in ane or more counterparts, each of which shall be deemed an original,
but all of which shall constitute the same Agreement. A facsimile or electronic transmission of this.
Agreement with a signature on behalf of a party will be legal and binding on such party.

0. The Parties agree to comply with s.20.055(5), Florida. Statutes, and Lto incorporate in all subcontracts the
obligation to comply with s.20.055(5), Florida Statutes. F

p. Ifthe Projectis procured pursuant to Chapter 255 for construction serwces and at the time of the competitive
solicitation for the Project 50 percent or more of the cost of the Prolect is to be paid from state-appropriated
funds, then the Recipient must comply with the requirements of Sect|on 255.0991, Florida Statutes.

18. Exhlblts t

a. Exhibits “A”, “B”, “C”, “D", “E” and “F” are attached tc and mcorporated into this Agreement.

b. X If this Project includes Phase 58 (construction) activities, then Exhlbrt “G”, FHWA FORM 1273, is
attached and incorporated into this Agreement. !

b .

c. [ Alternative Advance Payment Financial Provisions are used on this‘, Project. If an Alternative Pay Method
is used on this Project, then Exhibit “H”, Alternative Advance Payment Financial Provisions, is attached
and incorporated into this Agreement.

d. [] State funds are used on this Project. If state funds are usedl on this Project, then Exhibit “I”, State
Funds Addendum, is attached and incorporated into this Agreement. Exhibit “J”, State Financial
Assistance (Florida Single Audit Act), is attached and incorporated into this Agreement.

e. [] This Project utilizes Advance Project Reimbursement. If thts PrOJet:t utilizes Advance Project
Reimbursement, then Exhibit “K”, Advance Project Reimbursement trs attached and incorporated rnto this

Agreement.
!

f. [ This Project includes funding for landscaping. If this Project rncludes funding for Iandscapmg, then
Exhlblt “L*, Landscape Maintenance, is attached and incorporated into this Agreement.

g- [] This Project includes funding for a roadway lighting system. If the'Pro;ect includes funding for roadway
lighting system, Exhibit “M”, Roadway Lighting Maintenance is attached and incorporated into this
Agreement, t

h. [] This Project includes funding for traffic signals and/or traffic SIQnal systems. If this Project includes
funding for traffic signals and/or traffic signals systems, Exhibit “N”, Traffic Signal Maintenance is attached
and incorporated inte this Agreement. '

t
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d, therefore, Exhibit “O”, Terms and

Conditions of Construction in Department Right-of-Way, is attached and incorporated into this Agreement.

[ 1 The following Exhibit(s) are attached and incorparated into this Ag

Exhibit and Attachment List

Exhibit A: Project Description and Responsibilities
" Exhibit B: Schedule of Financial Assistance
Exhibit C: Title VI Assurances
Exhibit D: Recipient Resolution
Exhibit E: Federal Financial Assistance (Single Audit Act)
Exhibit F: Contract Payment Requirements
* Exhibit G: FHWA Form 1273
* Exhibit H: Alternative Advance Payment Financial Provisions
* Exhibit [: State Funds Addendum
* Exhibit J: State Financial Assistance (Florida Single Audit Act)
* Exhibit K: Advance Project Reimbursement
* Exhibit L: Landscape Maintenance
* Exhibit M: Roadway Lighting Maintenance
* Exhibit N: Traffic Signal Maintenance

reement:

¥ Exhibit O: Terms and Conditions of Construction in Depar’rment Right-of-Way

* Additional Exhibit(s):

* Indicates that the Exhibit is only attached and incorporated if applicable box is selected.
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IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year written above.
RECIPIENT St. Johns County STATE OF FLORIDA, DEP#[\RTMENT OF TRANSPORTATION
By: ' By: ‘
Name: Name: Greg Evans :
Title: ' Title: District Two _chretary

Legal Review:
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EXHIBIT “A”

PROJECT DESCRIPTION AND RESPONSIBILITIES

FPN: 437628-1-58-01 & 68-02
1
This exhibit forms an integral part of the Local Agency Program Agreement between the State of Florida, Department of
Transportation and
3
St. Johns County (the Recipient)

PROJECT LOCATION:

i
[[] The project is on the National Highway System. i
|
{

[] The project is on the State Highway System.
PROJECT LENGTH AND MILE POST LIMITS: 19.197 miles from MP 0 to 5.398, 0 te 8.09, and 2.76 to 8.469,

PROJECT DESCRIPTION: Upgrading and installing signs on CR 13 from CR 13A to: SR 16 East.

SPECIAL CONSIDERATIONS BY RECIPIENT:

The Recipient is required to provide a copy of the design plans for the Department’s review and approval to coordinate
permitting with the Department, and notify the Department prior to commencement of any right-of-way actlwtles

The Recipient shall commence the project’s activities subsequent to the execution of this Agreement and shall perform in

accordance with the following schedule: ‘,

a) Study to be completed by N/A

b) Design to be completed by N/A .

¢) Right-of-Way requirements identified and provided to the Department by NIA

d) Right-of-Way to be certified by N/A . ‘
€) Construction contract to be let by 5/30/2020

f) Construction to be completed by 12/31/2021

If this schedule cannot be met, the Recipient will notify the Department in writing wnth a revised schedule or the project is
subject to the withdrawal of funding.

SPECIAL CONSIDERATIONS BY DEPARTMENT: St. Johns County will provide pro}ect management of the CEI contract
that has been procurred by the Department.
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RECIPIENT NAME & BILLING ADDRESS:
_St. Johns County

2740 Industry Center Road

St. Augusting, FL 32084

FINANCIAL PROJECT NUMBER: 437628-1-58-01 & 68-02

1

MAXIMUM PARTICIPATION

N

COST ANALYSIS CERTIFICATION AS REQUIRED BY SECTION 216.3475, FLORIDA STATUTES:
| certify that the cost for each line item budget category has been evaluated and determined to be allowab]e reasonable, and necessary as required by
Section 216.3475, F.S. Documentation is on file ewdencmg the methodology used and the conclusions reached

Amy Roberson

District Grant Manager Name

Signature Date

| -
) T(gjr)AL (2): 3 (4)
PHASE OF WORK By Fiscal Year PROJECT FUNDS LOCAL FUNDS STATE FUNDS | FEDERAL FUNDS
|
Design- Phase 38 ;
FY (Insert Program Name) $ $ §__ $__
Y (Insert Program Name) $ 3 $ $
FY (Insert Program Name) $ $ $ 3
Total Design Cost | $  0.00 $. 0.00 $ 0.00 $ 0.00
|
Right-of-Way- Phase 48 f
FY: {Insert Program Name) $ $ $__ $_
FY: {(Insert Program Name) 3 $ $ 5
FY: {Insert Program Name) $ $ $ $
Total Right-of-Way Cost [ $§ 0.00 $ 0.00 $ 0.00 $ 0.00
lConstruction- Phase 58 !
FY: 2019-2020 (ACSS) $ 350,000.00 $ | $_ $ 350,000.00
FY: {Insert Program Name) $ $_ | $_____  J
FY: Insert Program Name $ $ | $ $
' Total Construction Cost | $ 350,000.00 $ 000 | $ 0.00 $ 350,000.00
Construction Engineering and Inspection {(CEl)- Phase 68 |
FY: 2019-2020 (ACSS) $ 20,000.00 s | $___ $ 20.000.00
FY: (Insert Program Name) 5 $___ $_ $__
FY: (Insert Program Name) $ $ ' $ $
Total CEl Cost | § 20,000.00 $ 0.00 . $ 0.00 $ 20,000.00
Insert Phase)
FY: (Insert Program Name) $ ] : $ $__
FY: (Insert Program Name) $ $ | $_. $ _
FY: Insert Program Name! . 5 3. L § $
Total Phase Costs | $ 0.00 $ 000 | $ 0.00 $ 0.00
1
TOTAL GOST OF THE PROJECT $ 370,000.00 $ 0.00 l $ 0.00 $ 370,000.00°
|
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Exhibit “C”
TITLE VI ASSURANCES

During the performance of this contract, the consultant or contractor, for itself, its assignees and successors in

(1.

(2.)

(3.)

(4.)

(5.)

n

|
Compliance with REGULATIONS: The contractor shall comply with the Regulations relative to

nendiscrimination in federally-assisted programs of the U.S. If)epadment of Transportation
(hereinafter, “USDOT") Title 49, Code of Federal Regulations, Part 21, as they may be
amended from time to time, (hereinafter referred tc as the REGULATIONS), which are herein
incorporated by reference and made a part of this contract. ,

Nondiscrimination: The Contractor, with regard to the work performe:d by it during the contract, shall
not discriminate on-the basis of race, color, national origin, or sex in the selection and retention of sub-
contractors, including procurements of materials and leases of equiément. The contractor shall not
participate either directly or indirectly in the discrimination prohibited by Section 21.5 of the
REGULATIONS, including employment practices when the contract covers a program set forth in
Appendix B of the REGULATIONS.
|

Solicitations for Sub-contractors, including Procurements of Ma:terials and Equipment: In all
solicitations either by competitive bidding or negotiation made by the contractor for work to be
performed under sub-contract, including procurements of materials ‘or leases of aquipment, each
potential sub-contractor or supplier shall be notified by the contractoﬁ of the contractor's obligations
under this contract and the REGULATIONS relative to nondiscriminat"ion on the basis of race, color,
national origin, or sex. :

Information and Reports: The contractor shall provide all 'inform!ati:m and reports required by
the REGULATIONS or directives issued pursuant thereto, and she:ﬂl permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the
Florida Department of Transportation or the Federal Highway Administration, Federal Transit
Administration, Federai Aviation Administration, and Federal Motor|Carrier Safely Administration
to be pertinent to ascertain compliance with such REGULATIONS, orders and instructions.
Where any information required of a contractor is in the excluswe possession of another who
fails or refuses to furnish this information the contractor shall so certlfy to the Florida Department
of Transportation, or the Federal Highway Adminisiration, Feqeral Transit Administration,
Federal Aviation Administration, or Federal Motor Carrier Safety Administration as appropriate,
and shall set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of the contractor's noncompliance with the
nondiscrimination provisions of this contract, the Florida Department Pf Transportation shall impose
such contract sanctions as it or the Federal Highway Administration, Federal Transit Administration,
Federal Aviation Administration, or




(6.)

(7.)
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Federal Motor Carrier Safety Administration may determine to be appropriate, including, but not
limited to:

a. withholding of payments to the contractor undér the cor’%tract until the contractor
complies, and/or
b. cancellation, termination or suspension of the contract, |n whole or in part.

\ i

Incorporation of Provisions: The contracter shalil include the provisians of paragraphs (1) through (7)
in every sub-contract, including procurements of materials and leases,of equipment, unless exempt by
the REGULATIONS, or directives issued pursuant thereto, The contractor shall take such action with
respect to any sub-contract or procurement as the Florida Department,of Transportation or the Federal
Highway Administration, Federal Transit Administration, Federal Aviation Administration, or Federal
Motor Carrier Safefy Administration may direct as a means of enfarcing such provisions including
sanctions for noncompliance, provided, however, that, in the event a contractor becomes involved in,
or is threatened with, litigation with a sub-contractor or supplier as| a result of such direction, the
contractor may request the Florida Department of Transportation to enter into such litigation to protect
the interests of the Florida Department of Transportation, and, in addition, the contractor may request
the United States to enter into such litigation to protect the interests ofl'the United States.

Compliance with Nondiscrimination Statutes and Authorities: Title! VI of the Civil Rights Act of 1964
(42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on the basis of race, colar, naticnal
origin); and 49 CFR Part 21; The Uniform Relocation Assistance and Rlea[ Property Acguisition Policies
Act of 1970, {42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whosé property has
been acquired because of Federal or Federal-aid programs and projects); Federal-Aid Highway Act of
1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the b:a:sis of sex); Section 504 of the
Rehabhilitation Act of 1973, (294.5.C. § 794 et seq.), as amended, (prohibits discrimination on the basis
of disability); and 49 CFR Part 27; The Age Discrimination Act of 1975,|as amended, (42 U.S.C. § 6101
et seq.), (prohibits discriminaticn on the basis of age); Airport and Airway Improvement Act of 1982, (49
USC § 471, Section 47123), as amended, (prohibits discrimination basgad on race, creed, color, national
origin, or sex); The Civil Rights:Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage
and applicability of Title VI of the Civil Rights Act of 1864, The Age |Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aild recipients, sub-recipients and
contractors, whether such programs or activities are Federally funded or not); Titles [l and 11l of the
Americans with Disabilities Act, which prohibit discrimination on the basns of disability in the operation
of public entities, public and private transportation systems, places of public accommodatlon and
certain testing entities (42 U.S.C. §§ 12131 — 12189) as implemented by Department of Transportation
regulations at 49 C.F.R. parts 37 afd 38; The Federal Aviation Administration’s Non-discrimination
statute (49 U.S.C. § 47123) (prohibits discrimination on the basis of lrace color, national origin, and
sex); Executive Order 12898, Federal Actions to Address Enwronmental Justice in Minority Populations
and Low-Income Populations, which ensures non-discrimination agalnst minority populations by
discouraging programs, policies, and activities with disproportionately Ihlgh and adverse human health
or environmental effects on minority and low-income populations; Ex?cutive Order 13166, [mproving
Access to Services for Persons with Limited English Proficiency, and resulting agency guidance,
national origin discrimination includes discrimination because of limited English proficiency (LEP). Ta
ensure compliance with Title VI, you must take reasonable steps tolensure that LEP persons have
meaningful access 'to your programs (70 Fed. Reg. at 74087 to 74|1 00); Title IX of the Education
Amendments of 1972, as amended, which prohibits you from dlscnmmatmg because of sex in education
programs or activities (20 U.S.C. 1681 et seq). |
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The Recipient’s Resolution authorizing entry into this Agreement is attached and incorporated into this

Agreement.




FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

CFDA No.:
CFDA Title:

CFDA Program Site:
Award Amount:

Awarding Agency:
Award is for R&D:
Indirect Cost Rate:

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

LOCAL AGENCY PROGRAM AGREEMENT

EXHIBIT “E”

FEDERAL FINANCIAL ASSISTANCE {SINGLE AUDIT ACT)

20.205

Highway Planning and Construction

Federal-Aid Highway Pragram, Federal Lands Highway Program
https://iwww.cfda.qov/ I‘

$370,000.00 !
Florida Department of Transpartation :
No !
N/A

525-010-40E

PROGRAM MANAGEMENT
1018

Page 1 0f 1

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE SUBJECT TO THE FOLLOWING:
|

2 CFR Part 200 — Uniform Administrative Requirements, Cost Principles & Audit Requirements for Federal Awards

hitp:/iwww. ecfr.gov/

t

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT MAY ALSO BE SUBJECT TO THE

FOLLOWING:

Title 23 — Highways, United States Code

http://uscode. house.gov/browse/prelim@titie2 3&edition=prelim

Title 49 — Transportation, United States Code !
http://uscode.house.govibrowse/prelim@titie49&edition=prelim ‘

Map-21 - Moving’Ahead for Progress in the 21t Century, Public Law 112-141
http://www.gpo.govifdsys/pka/PLAW-112publ14 1 /pdf/PLAW-112publ141.pdf !

Federal Highway Administration — Florida Division ' ‘

http://www.fhwa.dot.gov/fidiv/

Federal Funding Accountability and Transparency Act (FFATA) Sub-award Reporting System (FSRS)

https://www.fsrs.qov/
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EXHIBIT “F”

CONTRACT PAYMENT REQUIREMENTS
Florida Department of Financial Services, Reference Guide for State Expendltures
Cost Rermbursement Contracts

Invoices for cost reimbursement contracts must be supported by an itemi.Lzed listing of expenditures by
category (salary, travel, expenses, etc.). Supporting documentation shall bejsubmitted for each amount for
which reimbursement is being claimed indicating that the item has. been paid. Documentation for each
amount for which reimbursement is being claimed must indicate that the item has been paid. Check
numbers.may be provided in lieu of copies of actual checks. Each piece of; documentation should clearly
reflect the dates. of service. Only expenditures for categories in the approved agreement budget may be
reimbursed. These expenditures must be allowable {pursuant to law) and directly related to the services
being provided. I

Listed below are types and examples of supporting documentation for cost rieimbursement agreements:

(1) Salaries: A payroll register or similar documentation should be subm|tted The payroll register
should show gross salary charges, fringe benefits, other deductlons and net pay. If an individual
for whom reimbursement is being claimed is pald by the hour, a document reftecting the hours
worked times the rate of pay will be acceptable. |

{2) Fringe Benefits: Fringe Benefits should be supported by i mvomes showing the amount paid on
behalf of the employee (e.g., insurance premiums paid). Ifthe contract specifically states that fringe
benefits will be based on a specified percentage rather than the actual cost of fringe benefits, then
the calculation for the fringe benefits amount must be shown.

Exception: Governmental entities are not required to provide check numbers or copies of checks
for fringe benefits. |

(3) Travel: Reimbursement for travel must be in accordance W|th Section 112.061, Florida
Statutes, which includes submission of the claim on the approved State travel voucher or electronlc
means. i

(4) Other direct costs: Reimbursement will be made based oﬁ paid invoices/receipts. If
nonexpendable property is purchased using State funds, the contract should include a provision
for the transfer of the property to the State when services are terminiated. Documentation must be
provided to show compliance with Department of Management Services Rule 60A-1.017, Florida
Administrative Code, regarding the requirements for contracts which include services and that
provide for the contractor to purchase tangible personal property as defined in Section 273.02,
Florida Statutes, for subsequent transfer to the State,

(5) In-house charges:Charges which may be of an internal nature (e g., postage, copies, efc.) may
be reimbursed on a usage log which shows the units times the rate belng charged. The rates must
be reasonable. .

(6) Indireot costs:If the contract specifies that indirect costs wili be paid based on a specified rate,
then the calculation should be shown.

Contracts between state agencies, and or contracts between universities may submit alternative
documentation to substantiate the reimbursement request that may be in the form of FLAIR reports
or other detailed reports.

The Florida Department of Financial Services, anline Reference Guide for State Expenditures can be found

at this web address hitp:/Amww.myfloridacfo.com/aadir/reference gpide/.
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FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGRE%MENT ARE AS FOLLOWS:

LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC —

COMPLIANCE WITH FHWA 1273.

The FHWA-1273 version dated May 1, 2012 is appended in its enti

1273 may also be referenced on the Department’s website at the foll
http://www.fhwa.dot.gov/programadmin/contracts/1273/1273.pdf

|
t
|
b
I

rety to this Exhibit. FHWA-
owing URL address:

Sub-recipients of federal grants awards for Federal-Aid Highway construction shall take

responsibility to obtain this information and comply with all provisi

1273.

}
!
1
|
1
I

(!)ns contained in FHWA-



