RESOLUTION NO. 2020-__ / g '

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERSIOF ST. JOHNS COUNTY,
FLORIDA, AUTHORIZING THE COUNTY ADMINISTRATOR, OR|DESIGNEE, TO AWARD
MISC NO: 20-07 TO HUBBARD CONSTRUCTION COMPANY, AND TO EXECUTE AN
AGREEMENT FOR COMPLETION OF ROADWAY REPAIR TO DAMAGED ROADWAYS IN
ST. AUGUSTINE SHORES; AND AMENDING THE FISCAL YEAR 2020 TRANSPORTATION
TRUST FUND BUDGET TO RECEIVE UNANTICIPATED REVENUE, AND AUTHORIZE ITS
EXPENDITURE BY THE TRANSPORTATION CAPITAL PROJECTS DEPARTMENT.

RECITALS

WHEREAS, the County desires to enter into a contract with Hubbard Construction Company to complete asphalt
pavement repair and rehabilitation along Deltona Boulevard, Travino Avenue, Manlana Place and Barbara Terrace in the
St. Augustine Shores due to damages caused by hydraulic spills by Advanced Disposal vehicles. The work shall consist of
milling 1.5” of existing asphalt and overlaying with 1.5” Type SP-9.5 on the roadways in accordance with specifications;
and

WHEREAS, SIC Purchasing requested quotes from four (4) firms for the cofmpletion of the work, and Hubbard
Construction Company was determined to be the lowest, responsive, responsible firm at a lump sum cost of $105,088.00;
and

WHEREAS, the County has reviewed the terms, provisions, conditions and r%.quirements of the proposed contract
(attached hereto, an incorporated herein) and finds that entering intg contract to f:omplete the work services serves a

public purpose; and |

I
WHEREAS, Arthur J. Gallagher & Company, the insurance company representing Advanced Disposal, has agreed to
reimburse the County and amount of $91,365.51 for the damages; and |

WHEREAS, the St. Johns County Fiscal Year 2020 Budget did not anticipate receiving insurance proceeds for the
roadway repair to damaged roadways in St. Augustine Shores; and

WHEREAS, the Transportation Trust Fund seeks recognition of the insurance proceeds in the amount of $91,365.51
as current year revenues to enable the approprlatlon of such funds for use; and

|
WHEREAS, the County’s portion of the cost, totaling $13,722.49, shall be funded through Pavement Management;
and |
. |
WHEREAS, the contract will be in substantial conformance with the attached dl!'aﬁ.

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF ST.
JOHNS COUNTY, FLORIDA, as follows:

Section 1. The above Recitals are incorporated by reference into the body of this Resolution and such Recitals are
adopted as finds of fact.

Section 2. The County Administrator, or designee, is hereby authorized to award Misc 20-07 to Hubbard Construction
-Company as the lowest, responsive, responsible firm. !
!

Section 3. Upon approval by the Board of County Commissioners, the County [Administrator, or designee, is further
authorized to execute an agreement in substantially the same form and format as the attached draft on behalf of the
County for completion of the specified work.

Section 4. The Transportation Trust Fund revenue and the Transportation Calpital Project Department expenditure
shall be adjusted to account for unanticipated revenue in the amount of $91,365.51. |

Section 5. To the extent that there are typographical and/or administrative errors that do not change the tone, tenor, or
concept of this Resolution, then this Resolution may be revised without subsequent approval by the Board of County
Commissioners.



PASSED AND ADOPTED by the Board of County Commissioners of St. Johns County, Florida, this Y |%ay of
, 2020.

BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FI!JORIDA

N L
By: __ Sa#A N,
Jeb S. Smith, Chair

e’

ATTEST: Brandon Patty, Clerk

by o Mot " RENDITIONDATE_/, 23 /> =

Deputy Clerk
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STANDARD AGREEMENT
BETWEEN

OWNER AND CONTRACTOR
(1992 EDITION, REVISED 12/18/13)

This Contract Agreement (“Agreement”) is made as of » 2020 by and between
ST. JOHNS COUNTY, FL ( “Owner”), a political subdivision of the State of Florlda, whose pr1nc1pal offices are located
at 500 San Sebastian View, St. Augustine, FL. 32084, HUBBARD CONSTRUCTION COMPANY (“Contractor”), with
offices located at: 1936 Lee Road, Suite 300, Winter Park, Florida 32789; Phone: (407) 645-5500; Fax: (407) 623-3814;
and Email: asphalt.estimates@hubbard.com, under seal for Construction of MISC NO: 20-07; QW-20-03 ROAD
REPAIRS IN ST. AUGUSTINE SHORES, ST. AUGUSTINE, FLORIDA, hereinafter referred to as the “Project™.

The Owner and the Contractor hereby agree as follows: |

ARTICLE I
THE CONTRACT AND THE CONTRACT DOCUMENTS

1.1 The Contract ' )

1.1.1  The Contract between the Owner and the Contractor, of which this Agreement is a part, consists of the Contract
Documents. It shall be effective on the date this Agreement is executed by the last party to execute it.

1.2 The Contract Documents

1.2.1 The Contract Documents consist of this Agreement, the Quote Documents and Quote Forms, Specifications, all
Change Orders and Field Orders issued hereafter and executed by the parties and the Engineers, any other amendments
hereto executed by the parties hereafter, together with the following: Quote Documents, Bonds, and Insurance.

Documents not enumerated in this Paragraph 1.2.1 are not Contract Documents and do not form part of this Agreement.

1.3 Entire Agreement

1.3.1 The Contract, together with the Contractor’s Public Construction Bond for the Project, constitutes the entire and
exclusive agreement between the Owner and the Contractor with reference to this Project. Specifically, but without
limitation, this Agreement supersedes any Bid Documents not listed among the Contract Documents described above and
all prior written or oral communications, representations and negotiations, if any, betizveen the Owner and Contractor.

1.4 No Privity with Others i

14.1 Nothing contained in this Agreement shall create, or be interpreted to create, privity or any other contractual
agreement between the Owner and any person or entity other }than the Contractor.

1.5 Intent and Interpretation

1.5.1 The intent of this Agreement is to require complete, correct and timely execution of the Work. Any work that may
be required implied or inferred by the Contract Documents, or any one or more of them, as necessary to produce the intended
result shall be provided by the Contractor for the Contract Price.

1.5.2 The Contract is intended to be an integral whole and shall be interpreted as internally consistent. What is required
by any one Contract Document shall be considered as required by the Contract.

1.53 When a word, term or phrase is used in this Agreement, it shall be interpreted or construed, first, as defined herein;
second, if not defined, according to its generally accepted meaning in the construction industry; and third, if there is no
generally accepted meaning in the construction industry, according to its common and customary usage.

1.5.4 The words “include,” “includes” or “including,” as used in this Agreement, shall be deemed to be followed by the
phrase “without limitation.” o

1.5.5 The specification herein of any act, failure, refusal, omission, event, occurrence, or condition as constituting a
material breach of this Agreement shall not imply that any other, nen-specified act, failure, refusal, omission, event,
|
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occurrence, or condition shall be deemed not to constitute a material breach of this Agreement.

1.5.6  Words or terms used as nouns in this Agreement shall be inclusive of their singular and plural forms, unless the
context of their usage clearly requires a contrary meaning,

1.5.7 The Contractor shall have a continuing duty to read, carefully study and compare each of the Contract Documents,

the Shop Drawings and the Product Data and shall give written notice to the Engmeex and the Owner of any inconsistency,
ambiguity, error or omission which the Contractor may discover with respect to these documents before proceeding with
the affected Work. The issuance, or the express or implied approval by the Owner or the Engineer of the Contract
Documents, Shop Drawings, or Product Data shall not relieve any such approval by evidence of the Contractor’s compliance
with the Contract. The Owner has requested the Engineer to only prepare documents for the Project, including the Drawings
and. Specifications for the Project, which are accurate, adequate, consistent, coordmated and sufficient for construction.

HOWEVER, THE OWNER MAKES NO REPRESENTATION OR WARRANTY OF ANY NATURE WHATSOEVER
TO THE CONTRACTOR CONCERNING SUCH DOCUMENTS. By the executlon hereof, the Contractor acknowledges
and represents that it has received, reviewed and carefully examined such documents, has found them to be complete,

accurate, adequate, consistent, coordinated and sufficient for construction, and that the Contractor has not, does not, and
shall not rely upon any representation or warranties by the Owner concerning such documents as no such representation or
warranties have been or are hereby made.

1.5.8 As between numbers and scaled measurements on the Drawings and in the Design, the numbers shall govern; as
between larger scale and smaller scale drawings, the larger scale shall govern.

1.5.9  Neither the organization of any of the Contract Documents into divisions, sections, paragraphs, articles, (or other
categories), nor the organization or arrangement of the Design, shall control the Contractor in dividing the Work or in

establishing the extent or Scope of Work to be performed by Subcontractors.
|

1.6 Ownership of Contract Documents |

1.6.1 The Contract Documents, and each of them, shall remain the property of the Owner The Contractor shall have the
right to keep one record set of the Contract Documents upon completion of the Proj ect prov1ded however, that in no event
shall Contractor use, or permit to be used, any or all of such Contract Documents on1 other projects without Owner’s prior

written authorization.
ARTICLE II
THE WORK ;

2.1 Scope of Work
The Contractor shall perform all of the Work required, implied, or reasonably inferable from, this Agreement.

2.1.1  The term “Work” shall mean whatever is done by or required of the Contracfor to perform and complete its duties
under this Agreement, including the following: construction of the whole or a de51gnated part of the PrOJect in the manner
set forth in the Contract Documents; furnishing of any required Surety Bonds and i 1nsurance and the provision or furnishing
of labor, supervision, services, materials, supplies, equipment, fixtures, appliances, fa(:lllues, tools, transportation, storage,
power, permits and licenses required of the Contractor, fuel, heat, light, cooling and all other utilities as required by this
Agreement. The Work to be performed by the Contractor is generally described as follows:

Furnish all labor, materials, equipment and ancillary items necessary to succe’ssfully complete asphalt pavement
repair and rehabilitation along Deltona Boulevard, Travino Avenue, Mariand Place and Barbara Terrace in St.
Augustine Shores, St. Augustine, Florida. The work shall consist of milling 1.5% of existing asphalt and overlaying
with 1.5” Type SP-9.5 on the roadways.

All work shall be performed in accordance with the specifications under QW-20-03. |
ARTICLE III
CONTRACT TIME !
i
3.1 Time and Liquidated Damages
3.1.1 The Contractor shall commence the Work within ten (10) days upon receipt of the Notice to Proceed and shall
Substantially Complete all Work within sixty (60) consecutive calendar days. Fipe%l Completion shall be reached by or
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before ninéty (90) consecutive calendar days after Substantial Completion.

The number of calendar days from the date on which the Work is permitted to proceed, through the date set forth for Final
Completion, shall constitute the Contract Time.” !

3.1.2  The Contractor shall pay the Owner the sum of $964.00 per day for each and elvery calendar day of unexcused delay
in achieving Substantial Completion beyond the date set forth herein for Substantial Completlon of the Work. Any sum's
due and payable hereunder by the Contractor shall be payable, not as a penalty, but as liquidated damages representing an
estimate of delay damages likely to be sustained by the Owner, estimated at or before the time of executing this Agreement.
When the Owner reasonably believes that Substantial Completion shall be 1nexcusably delayed the Owner shall be entitled,
but not required, to withhold from any amounts otherwise due the Contractor an amount then believed by the Owner to be
adequate to recover liquidated damages applicable to such delays. If and when the Contractor overcomes the delay in
achieving Substantial Completion, or any part thereof, for which the Owner has withheld payment, the Owner shall promptly
release to the Contractor those funds withheld, but no longer applicable, as liquidated damages.

3.2 Substantial Completion |
3.2.1 “Substantial Completion” shall mean that stage in the progressmn of the Work when the Work is sufficiently
complete in accordance with this Agreement that the Owner can enjoy beneficial use or occupancy of the Work and can
utilize the Work for its intended purpose. |

3.3 Time is of the Essence
3.3.1  All limitations of time set forth in the Contract Documents are of the essence|of this Agreement.

ARTICLE IV '
CONTRACT PRICE

4.1 The Contract Price |

4.1.1  The Owner shall pay, and the Contractor shall accept, as full and complete payment for all the Work requlred herein
a total Lump Sum price of One Hundred Five Thousand Eight Hundred Eighty-E 1ght Dollars ($105,888.00).

The sum set forth in the Paragraph 4.1 shall constitute the Contract Price, which sha 11 not be modified except by Change
Order as provided in this Agreement. .

ARTICLE V.
PAYMENT OF THE CONTRACT PRICE |

5.1 Schedule of Values

5.1.1 Within ten (10) calendar days of the effective date hereof, the Contractor shall submit to the Owner and to the
Project Director a Schedule of Values allocating the Contract Price to the various portions of the Work. The Contractor’s
Schedule of Values shall be prepared in such form, with such detail, and supported by such data as the Project Director-or
the Owner may require to substantiate its accuracy. The Contractor shall not imbalance' its Schedule of Values nor artificially
inflate any element thereof. The violation of this provision by the Contractor shall constitute a material breach of this
Agreement, The Schedule of Values shall be used only as a basis for the Contractor’ s Applications for Paymeént and shall
only constitute such basis after it has been agreed upon in writing by the Project Director and the Owner. The Owner may
terminate this Agreement without liability of any kind if the Schedule of Values is not agreed upon within fifteen (15)
calendar days of the effective date hereof. :

5.2 Payment Proeedure
5.2.1 The Owner shall pay the Contract Price to the Contractor as provided below.

5.2.2  Progress Payments - On or before the fifteen (15) day of each month after commencement of the Work, the
Contractor shall submit an Application for Payment for the period ending the thirtieth (30th) day of the previous month to
the Project Director in such form and manner, and with such supporting data and |content as the Project Director may
require. Therein, the Contractor may request payment based upon the amount of work done or completed, All partial
estimates and payments shall be subject to correction when submitted. Based upon the Contractor’s Applications for
Payment submitted to the Project Director and upon Certificates for Payment subsequently issued to the Owner by the
Project Director; payments will be made in accordance with the Local Government P}"ompt Payment Act.
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5.2.3  The amount of such payments shall be the total value of the Work done to the date of the estimate, based upon the
quantities and the Contract unit and/or lump sum prices, less an amount retained and|less payments prev1ously made. The
amount retained shall be determined in accordance with Section 255.078 of the Florida Statutes:

(a) Owner may withheld from each progress payment made to the Contractor an amount not to exceed ten (10)
percent of the payment as retainage until fifty (50) percent completion of the Work. |

(b) After fifty (50) percent completiori of the Work is purchased pursuant to this Agreement, Owner will reduce to
five (5) percent the amount of retainage withheld from each subsequent progress paymlent made to the Contractor. The term
“fifty (50) percent completion” as used in this provision means the point at which Owner has expensed fifty (50) percent of
the total cost of the Work purchased as provided herein, together with all costs assoclated with existing change orders and
other additions or modifications to the Work described herein. :

|

(c) After fifty (50) percent completion of the Work is purchased pursuant to: this Agreement, the Contractor may
present to the Owner a payment request for up one-half of the retainage held by the Owner. The Owner shall make prompt
payment to the Contractor, unless in accordance with Section 255.078(6) of the Florlda Statutes, such funds are the subject
of a good faith dispute, claim or demand by the Owner or the Contractor. |

5.2.4 Each Application for Payment shall be signed by the Contractor and shall constitute the Contractor’s representation
that the Work has progressed to. the level for which payment is requested that the |W0rk has been properly installed or
performed in full accordance with this Agreement, and that the Contractor knows of no reason why payment should not be
made as requested. Thereafter, the Project Director and Engineer shall review the Apphcatlon for Payment and may also
review the Work at the project site or elsewhere to determine whether the quantity andI quality of the Work is as represented
in the Application for Payment and is as required by this Agreement. The Project Director shail determine and certify to the
Owner the amount properly owing to the Contractor. The Owner shall make partial payments on accounts of the Contract
Price within thirty (30) days following the Project Director’s receipt of each Application for Payment. The amount of each
partial payment shall be the amount certified for payment by the Project Director less such amounts, if any, otherwise owing
by the Contractor to the Owner or which the Owner shall have the right to withhold as authorized by this Agreement. The
Project Director’s certification of the Contractor’s Application for Payment shall not preclude the Owner from the exercise
of any of its rights as set forth in Paragraph 5.3 herein below. l

5.2.5 The Contractor warrants that title to all Work covered by an Application shali pass to the Owner no later than time
of payment. The Contractor further warrants that upon submittal of an Application for Payment, all Work for which
payments have been received from the Owner shall be free and clear of liens, claims, security interest or other encumbrances
in favor of the Contractor or any other person or entity whatsoever. .

5.2.6  The Contractor shall promptly pay each Subcontractor out of the amount paid: to the Contractor on account of such
Subcontractor’s Work, the amount to which such Subcontractor is entitled. In the event the Owner becomes informed that
the Contractor has not paid a Subcontractor as herein provided, the Owner shall have the right, but not the duty, to issue
future checks in payment to the Contractor of amounts otherwise due hereunder naming the Contractor and such
Subcontractor as joint hereunder naming the Contragtor and such Subcontractor as Jomt payees. Such joint check procedure,
if empleyed by the Owner, shall create no rights in favor of any person or entity beyond the right of the named payees to
payment of the check and shall not be deemed to commit the Owner to repeat the procedure in the future.

527 No progress payment, nor any use or occupancy of the Project by the Ownet, shall be interpreted to constitute an
acceptance of any Work not in strict accordanée with this Agreement. |
. |

5.3 Withheld Payment
5.3.1 Owner may decline to make payment, may withhold funds and, if necessary, may demand the return of some or all
.of the amounts previously paid to the Contractor, to protect the Owner from loss because of:

a} Defective Work not remedied by the Contractor and, in the opinion of the Owner, not likely to be remedied by the
Contractor; |
b) claims of third parties against the Owner or the Owner’s property;
¢) Failure by the Contractor to pay Subcontractors or others in a prompt and proper fashion;
d) Evidence that the balance of the Work cannot be completed in accordance with the Contract for unpaid balance of
the Contract Price; 1
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e) Evidence that the Work shall not be completed in the time required for Substantial or Final Completion;
f) Persistent failure to carry out the Work in accordance with the Contract;
2) Damageto the Owner or a third party to whom the Owner is, or may be, liable.

In the event that the Owner makes written demand upon the Contractor for amounts previously paid by the Owner as
contemplated in this Subparagraph 5.3.1, the Contractor shall promptly comply with such demand.

5.4 Unexcused Failure to Pay I

5.4.1 If within ten (10) days after the date established herein for payment to the Contractor by the Owner, the Owner,
without cause or basis hereunder, fails to pay the Contractor any amount due and payable to the Contractor, then the
Contractor may after seven (7) additional days, written notice to the Owner and the PI‘O_] ect Director, and without prejudice
to any other available rights or remedies it may have, stop the Work until payment of those amounts due from the Owner
have been received. Any payment not made within ten (10) days after the date due shall bear interest at the rate of 12
percent (12%) per annum. |

5.5 Substantial Completion R !

5.5.1 'When the Contractor believes the Work is Substantially Complete, the Contractor shall submit to the Project
Director a list of items to be completed or corrected. When the Project Director on the basis of an inspection defermines
that the Work is in fact Substantially Complete, he shall prepare a Certificate of Substant1al Completion which shall establish
the date of Substantial Completion, shall state the responsibilities of the Owner and the Contractor for Project security,
maintenance, heat, utilities, damage to the Work, and insurance, and shall fix the tlme within which the Contractor shall
complete the items listed therein. Guarantees required by the Contract shall commence on the date of Substantial
Completion of the Work. The Certificate of Substantial Completion shall be submltted to the Owner and the Contractor for
their written acceptance of the responsibilities assigned to them in such certificate. :

Until Final Completion and acceptance of the Work by the Owner, the Owner shall play the Contractor an amount equal to
ninety percent (90%) of the Contract price. Ten Percent (10%) of the Contract Price shall be retained until Final Completion,
acceptance of the Work by the Owner and Final Payment to the Contractor. |
5.6 Final Completion and Final Payment i

5.6.1 When all the Work is finally complete and the Contractor is ready for a Fma]] Inspection, it shall notify the Owner
and the Project Director thereof in writing, Thereupon, the Project Director-shall make Final Inspection of the Work and, if
the Work is complete in full accordance with this Agreement and this Agreement has been fully performed, the Project
Director shall promptly issue a Final Certificate for Payment and if required to repeat: its Final Inspection of the Work, the
Contractor shall bear the cost of such repetition of the Work, the Contractor shal] bear the cost of such repeat Final
Inspection(s) which cost may be deducted by the Owner and all other Authorities havmg jurisdiction under Florida Laws or
regulations. .

5.6.1.1 Ifthe Contractor fails to achieve Final Completion within the time fixed there:fore by the Engineer in its Certificate
of Substantial Completion, the Contractor shall pay the Owner liquidated damages at the sum shown in Paragraph 3.1.2. per
day for each and every calendar day of unexcused delay in achieving Final Completion beyond the date set forth herein for
Final Completion of the Work. Any sum’s due and payable hereunder by the Contractor shall be payable, not as penalty,
but as liquidated damages representing an estimate of delay damages likely to be sustalned by the Owner, estimated at or
before the time of executing the Contract. When the Owner reasonably believes that Fmal Completion shall be inexcusably
delayed, the Owner shall be entitled, but not required, to withhold from any amounts otherwise‘ due the Contractor an amount
then believed by the Owner to be adequate to recover liquidated damages applicable to such delays. If and when the
Contfractor overcomes the delay in achieving Final Completion, or any part thereof for which the Owner has withheld
payment, the Owner shall promptly release to the Contractor those funds withheld, blllt no longer applicable, as liquidated
damages.

5.6.2 The Contractor shall not be entitled to Final Payment unless and unti! it submits to the Project Director its affidavit
that all payrolls, invoices for materials and equipment, and other liabilities connected{with the Work for which the Owner,

or the Owner’s property might be responsible, have been fully paid or otherwise satlsﬁed releases and waivers of claims
and lien from all Subcontractors of the Contractor and of any and all other parties requ1red by the Project Director or the
Owner; consent of Surety, if any, to Final Payment. If any third party fails or refuses to provide a release of claim or waiver
of a lien as required by Owner the Contractor shall furnish a bond satisfactory to the|Owner to discharge any such lien or
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indemnify the Owner from liability.

5.6.3 The Owner shall make Final Payment of all sums, due the Contractor within tl'ﬁ'irty {30) days of the Project Director’s
execution of a Final Certificate for Payment.

5.6.4. Acéeptance of Final Payment shall constitute a waiver of all claims against the Owner by the Contractor except for
those claims previously made in writing against the Owner by the Contractor, pending at the time of Final Payment, and
identified in writing by the Contractor as unsettled at the time of its request for Final Payment.

ARTICLE VI
THE OWNER

6.1 Information, Services and Things Required from Owner

6.1.1 The Owner shall furnish to the Contractor, at the time of executing this Agreement, any and all written and tangible
material in its possession concerning conditions below ground at the site of the Project. Such written and tangible material
is furnished to the Contractor only in order to make complete disclosure of such material and for no other purpose. By
furnishing such material, the Owner does not represent, warrant, or guarantee its accuracy either in whole, in part, implicitly,
or at all, and shall have no liability therefore. The Owner shall also furnish surveys,ilegal limitations and utility locations
(if known), and a legal description of the Project site. Copies may be provided instead of originals.

6.1.2 Excluding permits and fees normally the responsibility of the Contractor, the Owner shall obtain all approvals,
easements, and the like required for construction.

b

6.1.3  The Owner shall furnish the Contractor, free of charge, 5 copies of the Contract Documents for execution of the
Work. The Contractor shall be charged, and shall pay the Owner $25.00 per additional set of Contract Documents which it
may require.

6.2 Right to Stop Work ‘

6.2.1 If the Contractor persistently fails or refuses to perform the Work in accordance with this Agreement, the Owner
may order the Contractor to stop the Work, or any described portion thereof, until the cause for stoppage has been corrected,
no longer exists, or the Owner orders that Work be resumed. In such event, the Contractor shall immediately obey such
order.

6.3 ‘Owner’s Right to Perform Work

6.3.1 If the Contractor’s Work is stopped by the Owner under Paragraph 6.2, and ‘the Contractor fails within seven @)
days of such stoppage to provide adequate assurance to the Owner that the cause ofisuch stoppage shall be eliminated or
corrected, the Owner may, without prejudice to any other rights or remedies the Owner may have against the Contractor,
proceed to carry out the subject Work.

In such a situation, an appropriate.Change Order shall be issued deducting from the Contract Price the cost of correcting the
subject deficiencies, and compensation for the Owner’s additional services and expenses necessitated thereby, if any. Ifthe
unpaid portion of the Contract Price is insufficient to cover the amount due the Owner, the Contractor shall pay the
difference to the Owner.

ARTICLE VII
THE CONTRACTOR

7.1 The Contractor is again reminded of its continuing duty set forth in Subparagraph 1.5.7. The Contractor shall
perform no part of the Work at any time without adequate Contract Documents or, as appropriate, approved Shop Drawings,
Product Data or Samples for such portion of the Work. If the Contractor performs any jof the Work where Contractor knows
or should know such work invelves a recognized error, inconsistency or omission in the Contract Documents without such
notice to the Project Director and the Owner, the Contractor shall bear respon51b111ty\ for such performance and shall bear
the cost of correction.

7.2 The Contractor shall perform the Work strictly in accordance with this Agreement.

7.3 The Contractor shall supervise and direct the Work using the Contractor’s {best skill, effort and attention. The
6



Contractor sHall be responsible to the Owner for any and all acts or omissions of the Contractor, its employeés and other
engaged in the Work on behalf of the Contractor,

7.4.  Warranty

7.4.1  The Contractor warrants to the Owner that all labor furnished to progress the Work under this Agreement shall be
competent to perform the tasks undertaken, that the product of such labor shall yield |only first-class results, that materials
and equipment furnished shall be of good quality, free from faults and defects and in str1ct conformance with this Agreement.
This warranty shall survive termination of this Agreement and shall not be affected by Final Payment hereunder, All Work
not conforming to these requirements may be considered defective.

7.5 Contractor shall obtain and pay for all permits, fees and licenses necessary and ordinary for the Work. The
Contractor shall comply with all lawful requirements applicable to the Work and shall|give and maintain any and all notices
required by applicable law pertaining to the Work.

7.6 Supervision

7.6.1 The Contractor shall employ and maintain at the Project site only competent shpervisory personnel. Absent written
instruction from the Contractor to the contrary, the superintendent shall be deemed the Contractor s authorized representative
at the site and shall be authorized to receive and-accept any and all communications fr|0m the Owner or Assignees.

7.6.2 Key supervisory personnel assigned by the Contractor to this Project are as follows:

‘Name Function

So long as the individuals named above remain actively employed or retained by the Contractor, they shall perform the
functions indicated next to their names unless the Owner agrees to the contrary in writing. In the event one or more
individuals not listed above subsequently assume one or more of those functions hsted| above, the Contractor shaIl be bound
by the provisions of this Subparagraph 7.6.2 as though such individuals have been hst|ed above.

7.7 The Contractor, prior to commencing the Work, shall s,ubmit to the Project Director for his information, the
Contractor’s schedule for completing the Work. The Contractor’s schedule shall be revised no less frequently than monthly
(unless the parties otherwise agree in writing) and shall be revised to reflect COIldlthl’]lS encountered from time to time and
shall be related to the entire Project. Each sum revision shall be furnished to the Project Director. Failure by the Contractor
to strictly comply with the provisions of this Paragraph 7.7 shall constitute a material breach of this Agreement.

7.8 The Contractor shall continuously maintain at the site, for the benefit of the [Project Director, one record copy of
this Agreement marked to record on a current basis changes, selections and modifications made during construction.
Additionally, the Contractor shall maintain at the site for the Project Director the appro'ved Product Data, Samples and other
similar required submittals. Upon Final Completion of the Work, all of these record1 documents shall be delivered to the
Owner.

7.9 Product Data and Samples

7.9.1 Product Data, Samples and other submittals from the Contractor do not constltute Contract Documents. Their
purpose is merely to demonstrate the manner in which the Contractor intends to 1mplement the Work in conformance with
the information received from the Contract Documents. All Product Data, Samples and other submittals shall belong to the
Owner and shall be delivered, or returned to Owner, as applicable, prior to Submittals shall belong to Owner and shall be
delivered, or returned to Owner, as applicable, prior to Substantial Completion.

7.10  Cleaning the Site and the Project
7.10.1 The Contractor shall keep the site reasonably clean during performance of tt}e Work. Upon Final Completion of
the Work, the Contractor shall clean the site and the Project and remove all waste, together with all of the Contractor’s
property therefrom.
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711  Access to Work

7.11.1 The Owner and the Project Director shalI have access to the Work at all times from commencement of the Work
through Final Completion. The Contractor shall take whatever steps necessary to prmlnde access when requested.

712  Indemnity

7.12.1 To the fullest extent permitted by law, the Contractor shall mdemmfy and hold harmless the Owner, employees and
officials from, and against, any, and all, administrative/legal/equitable liability, claims, damages, losses and expenses,
including attorneys’ fees, arising out of or resulting from performance of the work, r|10ted in either the Scope of Work, or
the Contract Documents, that are referenced and considered a part of this Agreeme'nt It is specifically noted that such
liability, claims, damages, loss or expense includes any of those referenced instances gttrlbutable to bodily injury, sickness,
disease, or death, or to injury to, or destruction of, personal and/or real property, including the loss of use resulting therefrom
or incident to, connected with, associated with or growing out of direct and/or indirect negligent or intentional acts or
omissions by the Contractor, a Subcontractor, or anyone directly, or indirectly emplofed by them, or anyone for whose acts
the Contractor or Subcontractor may be liable, regardless of whether or not such liabifity, claim, damage, loss or expense is
caused in part by a party indemnified hereunder.

7.12.2 In claims against any person or entity indemnified under this Paragraph 7.12 by an employee of the Contractor, a *
Subcontractor, any -one directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under this Paragraph 7.12 shall not be limited by a limitétion on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers” compensation acts, disability
benefits acts or other employee benefit acts. '

7.13  Safety

7.13.1 The Contractor shall be responsible for supervising all safety precautions, 1nc1|uding initiating and maintaining such
programs in connection with the performance of the Contract and for adequate maintenance of traffic.

hose duty shall be the prevention of
he Engineer, this person shall be the

7.13.2 The Contractor shall designate a member of the on-site construction team w
accidents. Unless notified otherwise in writing by the Contractor to the Owner and t
Contractor’s Superintendent.
‘ ARTICLE VIII

CONTRACT ADMINISTRATION

8.1 Project Director

8.1.1 The Project Director, unless otherwise directed by the Owner shall perfor
responsibilities allocated to the Project Director as set forth in this Agreement. The

m those duties and discharge those
Project Director shall be the Owner's

representative from the effective date of this Agreement until Final Payment has been
authorized to act on behalf .of the Owner only to the extent provided in this Agreemen

8.1.2  The Owner and the Contractor shall communicate with each other in the first

8.1.3  The Project Director shall be the initial interpreter of the requirements of the

made. The Project Director shall be
f.

nstance through the Project Director.

drawings and specifications and the

judge of the performance there under by the Contractor. The Project Director shall rer:ldér written or graphic interpretations
necessary for the proper execution or progress of the Work with reasonable promptness on request of the Contractor.

8.1.4  The Project Director shall review the Contractor’s Applications for Paymer

1t and shall certify to the Owner for

payment to the Contractor, those amounts then due to the Contractor as provided in this Agreement,

8.1.5  The Project Director shall have authority to reject Work, which is defective or

does not conform to the requirements

of this Agreement. If the Project Director deems it necessary or advisable, the Pro_|<=Tct Director shall authority to require
additional inspection or testing of the Work for compliance with Contract requirements at Contractor’s expense.

8.1.6 The Project Director shall review and approve, or take other appropriate
Contractor’s submittals including Product Data and Samples. Such review, approva
purpose of determining conformance with the design concept and information given t

8.1.7 The Project Director shall prepare Change Orders and may authorize minor ¢
provided elsewhere herein.

action as necessary, concerning the
] or other action shall be for the sole
hrough the Contract Documents.

hanges in the Work by field order as
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8.1.8  The Project Director shall, upon written request from the Contractor, conduct inspections to determine the date of
Substantial Completion and the date of Final Completion, shall receive and forward to the Owner for the Owner’s review
and records, written warranties and related documents required by this Agreement and shall issue a Final Certificate for
Payment upon compliance with the réquirements of this Agreement. !

8.1.9 The Project Director’s decision in matters relating to aesthetic effect shall b:e final if consistent with the intent of

this Agreement.
|

8.2 Claims by the Contractor i

8.2.1  All Contractor claims shall be initiated by written notice and claim to the Project Director. Such written notice and
claims must be furnished within seven (7) days after occurrence of the event, or the ﬁrst appearance of the condition, giving
rise to the claim.

8.2.2 Pending final resolution of any claim of the Contractor, the Contractor shallidiligently proceed with performance
of this Agreement and the Owner shall continue to make payments to the Contractor in accordance with this Agreement.
The resolution of any claim under this Paragraph 8.2 shall be reflected by a Change Order executed by the Project Director
and the Contractor. :

8.2.3 Claims for Concealed and Unknown Conditions - Should concealed and unknown conditions encountered in the
performance of the Work (a) below the surface of the ground or {(b) in an existing structure be at variance with the conditions
indicated by this Agreement, or should unknown conditions of an usual nature dlffermg materially from those ordinarily
encountered in the area and generally recognized as inherent in Work of the character provided for in this Agreement, be
encountered, wherein the Contract Documents or Standard Construction industry practlces have not placed the responsibility
of discovering such concealed and unknown conditions upon the Contractor prior to the Contractor submitting his Bid for
the Work, the Contract Price shall be equitably adjusted by Change Order upon the written notice and claim by either party
made within seven (7) days after the first observance of the condition. As a conditioh precedent to the Owner having any
liability to the Contractor for concealed or unknown conditions, the Contract must give the Project Director written notice
of, and an opportunity to observe, the condition prior to disturbing it. The failure by the Contractor to make the written
notice and claim as provided in this Subparagraph shall constitute a waiver by the Contractor of any claim arising out of or
relating to such concealed or unknown condition, ;

I
824 Claims for Additional Costs - If the Contractor wishes to make a claim for an increase in the Contract Price, as a
condition precedent to any liability of the Owner therefore, the Contractor shall give the Project Director written notice of
such claim within seven (7) days after the occurrence of the event, or the first appearance of the condition, giving arise to
such claim. Such notice shall be glven by the Contractor before proceeding to execute any additional or changed Work.
The failure by the Contractor to give such notice prior to executing the Work shalllconstltute a waiver of any claim for
additional compensation. |

i
8.2.4.1 In connection with any claim by the Contractor against the Owner for compen:sation in excess of the Contract Price,
any liability of the Owner for the Contractor’s costs shall be strictly limited to direct,costs incurred by the Contractor and

shall in no event include indirect costs or consequential damages of the Contractor. !

‘The Owner shall not be liable to the Contractor for claims of third parties, including Supcontractors, unless and until liability
- of the Contracter has been established therefore in a court of competent jurisdiction. i

. |
8.2.5 Claims for Additional Time - If the Contractor is delayed in progressing any task which.at the time of the delay is
then critical or which during the delay becomes critical, as the sole result of any act or neglect to act by the Owner or
someone acting in the Owner’s behalf, or by changes ordered in the Work, unusual delay in transportation, unusually adverse
weather conditions not reasonably anticipated, fire or any causes beyond the Contractml' s control, then the date for achieving
Substantial Completion of the Work shall be extended upon the written notice and claim of the Contractor to the Project
Director, for such reasonable time as the Project Director may determine.

Any notice and claims for an extension of time by the Contractor shall be made not more than seven (7) days after the
occurrence of the event or the first appearance of the condition giving the rise to the claim and shall set forth in detail the
Contractor’s basis for requiring additional time in which to complete the Project. In tne event the delay to the Contractor is
continuing one, only one notice and claim for additional time shall be necessary. If the Contractor fails to make such claim
for an extension shall be waived. This paragraph shall not be deemed to waive any dlamages for delay that are covered by
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insurance.

8.2.5.1 Delays and Extensions of Time - An extension of Contract Time shall not be given due to weather conditions unless
such weather conditions more severe than average have caused a delay. In requesting extension of time for weather
conditions; Contractor shall present complete records and such requests shall docunllent how weather conditions delayed
progress of Work. |

8.3 Field Orders |
83.1 The Project Director shall have authority to order minor changes in the Work not involving a change in the Contract

Price or in Contract Time and not inconsistent with the intent of the Contract. Such changes shall be effected by field order
and shall be binding upon the Contractor. The Contractor shall carry out such field orders promptly.

ARTICLE IX |
SUBCONTRACTORS !
i

9.1 Definition |
9.1.1 A Subcontractor is an entity, which has a direct Contract with the Contractor to perform a portion of the Work.
|

9.2 Award of Subcontracts .

9.2.1 Upon execution of the Contract, the Contractor shall furnish the Project Dlrector in writing, the names of persons
or entities proposed by the Contractor to act as a Subcontractor on the Project. The PrIOJect Director shall promptly reply to
the Contractor, in writing, stating any objections the Project Director may have to such proposed Subcontractor. The
Contractor shall not enter into a Subcontract with a proposed Subcontractor with reference to whom the Project Director

has made a timely objection. - !

9.2.2  All subcontracts shall afford the Contractor rights against the Subcontractor which correspond to those rights
afforded to the Owner by Subparagraph 12.2.1 below. |

ARTICLE X
CHANGES IN THE WORK

10.1  Changes Permitted

10.1.1 Changes in the Work within the general scope of this Agreement, consisting of additions, deletions, revisions, or
any combination thereof, may be ordered without invalidating this Agreement, by Chémge Order or by Field Order.

10.1.2 Changes in the Work shall be performed under applicable provisions of thlS‘ Agreement and the Contractor shall

proceed promptly with such changes. i
|

10.2  Change Order Defined |

10.2.1 Change Order shall mean a written order to the Contractor executed by the PrOJect Director, issued after execution
of this Agreement, authorizing and directing a change in the Work or an adjustment|in the Contract Price or the Contract
Time, or any combination thereof. Only the Change Order may change the Contract Price and the Contract Time.

; |

10.3 Changes in the Contract Price ’
10.3.1 Any change in the Contract Price resulting from a Change Order shall be deterrnlned as follows: (a) by mutual
agreement between the Owner and the Contractor as evidenced by (1) the change in the Contract Price being set forth in the
Change Order, (2) such-change in the Contract Price, together with any conditions or requirements related thereto, being
initialed by both parties and (3) the Contractor’s execution of the Change Order, or (b) if no mutual agreement occurs
between the Owner and the Contractor, then, as provided in Subparagraph 10.3.2 beldw.

10.3.2 If no mutual agreement occurs between the Owner and the Contractor as contemplated in Subparagraph 10.3.1
above, the change in the Contract Price, if any, shall than be determined by the Project ]Dlrector on the basis of the reasonable
expenditures or savings of those performing, deleting or revising the Work attributable to the change, including, in the case
of an increase or decrease in the Contract Price, a reasonable allowance for direct job site overhead and proﬁt In such case,
the Contractor shall present, in such form and with such content as the Owner or the ]IZ’rOJect Director requires, an itemized
accounting of such expenditures or savings shall be limited to the following: reasorllable costs of materials, supplies, or
equipment including delivery costs, reasonable costs of labor, including social securlty, old age and unemployment
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insurance, fringe benefits required by a pre-existing agreement or by custom, and workers® compensation insurance,
reasonable costs of premiums for all Bonds and insurance, permit fees, and sales, use or other taxes related to the Work and
paid by the Contractor, and reascnable costs of directly attributable to the change. (In no event shall any expenditure or
savings associated with the Contractor’s home office or other non-jobsite overhead expenses be included in any change in
the Contract Price. Periding final determination of reasonable expenditures or savings to the Owner, payments on account
shall be made to the Contractor on the Owner’s Certificate of Payment. .

10.3.3 If Unit Prices are provided in the Contract, and if the quantities contemplateéi are so changed' in proposed Change
Order that application of such. Unit Prices to the quantities of Work proposed shall cause substantial inequity to the Owner
or to the Contractor, that applicable Unit Prices shall be equitable adjusted. |

10:4 Minor Changes !

10.4.1 The Project Director shall have authority to order minor changes in the Work 1':10t involving a change in the Contract
Price oran extension of the Contract Time and not inconsistent with the intent of this Agreement Such minor changes shall
be made by written Field Order, and shall be binding upon the Owner and the Contractor The Contractor shall promptly
carry out such written Field Orders. I

10.5  Effect of Executed Change Order

10.5.1 The execution of a Change Order by the Contractor shall constitute concluswe evidence of the Contractor’s
agreement to the ordered changes in the Work, this Agreement as thus amended, the C Contract Price and the Contract Time.
The Contractor, by executing the Change Order, waives and forever releases any cla1m against the Owner for additional
time or compensation for matters relatmg {o or arising out or resulting from the Work included within or affected by the
executed Change Order. :
|
10.6  Notice to Surety; Consent :
10.6.1 The Contractor shall notify and obtain the timely consent and approval of the|C0ntractor’s surety with reference to
all Change Orders if such notice, consent or approval is required by the Contractor’s surety or by law. The Contractor’s
warranty to the Owner that the surety has been notified of and consents to, such Change Order and the surety shall be
conclusively deemed to have been notified of such Change Order and to have expressly consented thereto.

ARTICLE XI
UNCOVERING AND CORRECTING WORK

11.1  Uncovering Work |

11.1.1 If any of the Work is covered contrary to the Proj ect Director’s request or to any provision of this Agreement, it
shall, if required by the Project Director, be uncovered for the Project Director’s 1nSpect1on and shall be properly replaced
at the Contractor’s expense without change in the Contract Time. '

11.1.2 If any of the Work is covered in a manner not described in Subparagraph 11! l 1 above, it shall, if required by the
by the Project Director or Owner, be uncovered for the Project Director’s inspection. If such Work conforms strictly to this
Agreement, costs of uncovering and proper replacement shall by Change Order be qharged to the Owner. If such Work
does not strictly conform to this Agreement, the Contractor shall pay the costs of unct:)vering and proper replacement.

11.2  Correcting Work :

11.2.1 The Contractor shall immediately proceed to correct Work rejected by the Project Director as defective or failing
to conform to this Agreement. The Contractor shall pay all costs and expenses associated with cotrecting such rejected
Work, including any additional testing and inspections, and reimbursement to the Owner for the Project Director’s services
and expenses made necessary thereby.

11.2.2 If within one (1) year after Substantial Completion of the Work, if any of the|Work is found to be defective or not
in accordance with this Agreement, the Contractor shall correct it within seven (7) days at the Contractor’s expense upon
receipt of written notice from the Owner. This obligation shall survive Final Payment/by the Owner and termination of this
Agreement. With respect to Work first performed and completed after Substantial Completion, this one (1) year obligation
to specifically correct defective and nonconforming Work shall be extended by the p'eriod of time which elapses between
Substantial Completion and completion of the subject Work.

11.2.3 Nothing contained in this Paragraph 11.2 shall establish any period of limitation with respect to other obligations,
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which the Contractor has under this Agreerﬁ'ent. Establishment of the one (1) year time period in Subparagraph 11.2.2
relates only to the duty of the Contractor to specifically correct the Work, and has no relationship to the time which the
obligation to comply with the Contract Documents may be sought to be enforced.

11.3  Owner May Accept Defective or Nonconforming Work

11.3.1 If the Owner chooses to accept defective or nonconforming Work, the Owner may do so. In such events, the
Contract Price shall be reduced by the greater of (a) the reasonable cost of removing and correcting the defective or
nonconforming Work, and (b) the difference between the fair market value of the Project had it not been constructed in such
manner as to include defective or nonconforming Work. If the remaining portion of the unpaid Contract Price, if any, is
insufficient to compensate the Owner for its acceptance or defective or nonconformmg Work, the Contractor shall, upon
written demand from the Owner, pay the Owner such remaining compensation for acceptmg defective or nonconforming
Work.
ARTICLE XTI
CONTRACT TERMINATION

12.1  Termination by the Contractor

12.1.1 If the Work is stopped for a period of ninety (90) days by an order of any court or as a result of an act of the
Government, through no fault of the Contractor or any person or entity working directly or indirectly for the Contractor, the
Contractor may, upon ten (10) days written notice to the Owner, terminate performance under this Agreement and recover
from the Owner payment for the actual reasonable expenditures of the Contractor (as limited in Subparagraph 10.3.2 above)
for all Work executed and for materials, equipment, tools, construction equipment and machinery actually purchased or
rented solely for the Work, less any salvage value of any such items.

12.1.2 If the Owner shall persistently or repeatedly fail to perform any material obligation to the Contractor for a period
of fifteen (15) days after receiving written notice from the Contractor of its intenit to terminate if such failure is not
substantially corrected within fifteen (15} days, the Contractor may terminate pcrformfance under this Agreement by written
notice to the Project Director. In such event, the Contractor shall be entitled to recover, from the Owner as though the Owner
had terminated the Contractor’s performance under this Agreement for convenience pursuant to Subparagraph 12.2.1

hereunder.

12.2 Termination by the Owner
12.2.1 For Convenience

12.2,1.1  The Owner may terminate this Agreement for convenience. In such 1nstance the Owner shall provide written
notice of such termination to the Contractor specifying when termination shall become effective.

12.2.1.2  The Contractor shall incur no further obligations in connection with thel Work and the Contractor shall stop
Work when such termination becomes effective. The Contractor shall also terminate’outstanding orders and subcontracts.
The Contractor shall settle liabilities and claims arising out of the termination of subcontracts and orders. The Owner may
direct the Contractor to assign the Contractor’s right, title and interest under terminated orders or subcontracts to the Owner

or its designee.

12.2.1.3  The Contractor shall transfer title and deliver to the Owner such completed or partially completed Work and
materials, equipment, parts, fixtures, information and Contract rights as the Contractor has.

12.2.1.4 (a) The Contractor shall submit a termination claim to the Project Director specifying the amounts due because
' of the termination for convenience together with costs, pricing or other datarequired by the Project Director.
If the Contractor fails to file a termination claim within one (1) year from the effective date of termination,
the Owner shall pay the Contractor, an amount derived in accordance with subparagraph(c) below.

(b) The Owner and the Contractor may agree to compensation, if any, due to the Contractor hereunder.

(c) Absent agreement to the amount due to the Contractor, the Owner shall pay the
Contractor the following amounts;

'

(d) Contract prices for labor, materials, equipment, and other services acc¢epted under this Agreement;

(e) Reasonable costs incurred in preparing to perform and in performing a portion of the Work prior to
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termination and not included in (d) or (e), and in terminating the Contractor’s performance, plus a fair and
reasonable allowance for overhead and profit thereon (such profit shall not include anticipated profit or .
consequential damages); provided, however, that if it appears that the Contractor would have not profited
or would have sustained a loss if the entire Contract had been corﬂpleted, no profit shall be allowed or

included and the amount of compensation shall be reduced to reflect the anticipated rate of loss, if any;

() Reasonable costs of settling and paying claims arising out of the termination of Subcontracts or orders
pursuant to Subparagraph 12.2.1.2 of this Paragraph. These costs shall not include amounts paid in
accordance with other provisions hereof.

The total sum to be paid the Contractor under this Subparagraph 12.2.1 shall not exceetd the total Contract Price, as properly
adjusted, reduced by the amount of payments otherwise made, and shall in no event include duplication of payment.

12.2.2 For Cause

12.2.2.1  If the Contractor persistently or repeatedly refuses or fails to perform the Work in a timely manner, supply
enough properly skilled Workers, supervisory personnel or proper equipment or materials, or if it fails to make prompt
payment to Subcontractors, or for materials-or labor, or persistently disregards laws, ordinances, rules, regulations or orders
of any public authority having jurisdiction, or otherwise substantially violates a materlal provision of this Agreement, then
the Owner may, by written notice to the Contractor, without prejudice to any other right or remedy, terminate the
employment of the Contractor and take possession of the site and of all materials, equlpment tools, construction equipment
and machinery thereon owned by the Contractor and may finish the Work by whatever methods it may deem expedient. In
such case, the Contractor shall not be entitled to receive any further payment-until the Work is finished. :

12222 - Ifthe unpaid balance of the Contract Price less any liquidated damages due under this Agreement, exceeds
the cost of finishing the Work, including compensation for the Project Director’s addltlonal services and expenses made
necessary thereby, such exceed the unpaid balance, the Contractor shall pay the dlfference to the Owner. This obligation
for payment shall survive the termination of the Contract,

12223 In the event the employment of the Contractor is terminated b)‘{ the Owner for cause pursuant to
Subparagraph 12.2.2 and it is subsequently determined by a Court of competent jurisdiction that such termination was
without cause, such termination shall thereupon be deemed a Termination for Convenience under Subparagraph 12.2.1 and
the provisions of Subparagraph-12.2.1 shall apply.

ARTICLE XIII
INSURANCE

13.1  Contractor’s Insurance: ;

The Contractor shall not commence work under this Agreement until he/she has obtained all insurance required under
this section and such insurance has been approved by the County. All insurance policies shall be issued by companies
authorized to do business under the laws of the State of Florida. The Contractor shall furnish proof of Insurance to the
County prior to the commencement of operations. The Certificate(s) shall- clearly mdlcate the Contractor has obtained
insurance of the type, amount, and classification as required by contract and that no materlal -change or cancellation of the
insurance shall be effective without thirty (30) days prior written notice to the County Certificates shall specifically
include the County as Additional Insured for all lines of coverage except Workers’ Compensation and
Professional Liability. A copy of the endorsement must accompany the certificate. Compliance with the foregoing
requirements shall not relieve the Contractor of its liability and obligations under this Agreement.

Certificate Holder Address: St. Johns County, a political subdivision of the State pf Florida
500 San Sebastian View
St. Augustine, FL. 32084

The Contractor shall maintain during the life of this Agreément, Comprehensive General Liability Insurance with
minimum limits of $1,000,000 per occurrence, $2,000,000 aggregate, to protect the Contractor from claims for damages
for bodily injury, including wrongful death, as well as from claims of property damages which may arise from any
operations under this contract, whether such operations be by the Contractor or |by anyone directly-employed by or
contracting with the Contractor,

The Contractor shall maintain Umbrella or Excess Liability Insurance covering workers conipensation, commercial general
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liability and business auto liability with minimum limits of liability of $1,000,000.

The Contractor shall maintain during the life of this Contract, Comprehensive Automobrle Liability Insurance with minimum
limits of $2,000,000 combined single limit for bedily injury and property damage 11ab111ty to protect the Contractor from
claims for damages for bodily injury, including the ownership, use, or maintenance of owned and non-owned automobiles,
including rented/hired automobiles whether such operations be by the Contractor or by anyone directly or indirectly employed
by a Contractor.

The Contractor shall maintain during the life of this Agreement, adequate Workers’ Compensation Insurance in at least
such amounts as is required by the law for all of its employees per Florida Statute 440.02.

In the event of unusual circumstances, the County Administrator or his designee mayiadjust these insurance requirements.

ARTICLE XIV '

MISCELLANEOUS

14.1 Governing Law & Venue

14.1.1 'The Contract shall be governed by the laws of the State of Florida. Venue for any administrative and/or legal action
arising under the Contract shall be St. Johns County, Florida.

14.2  Successors and Assigns .

14.2.1 The Owner and Contractor bind themselves, their successors, assigns and legaI representatives to the other party
hereto and to successors, assigns and legal representatives of such other party in respect to covenants, agreements and
obligations contained in this Agreement The Contractor shall not assign this Agreement without written consent of the
Owner. .

|
143  Surety Bonds |
14.3.1 The Contractor shall furnish a separate Public Construction Bond to the Owner Such Bonds shall set forth a penal
sum in an amount not less than the Contract Price. The Bond furnished by the Contractor shall incorporate by reference the
terms of this Agreement as fully as though they were set forth verbatim in such Bonds. The Public Construction Bond shall
provide that in the event the Contract Price is adjusted by Change Order executed by the Contractor. The Public
Construction Bond furnished by the Contractor shall be in form suitable to the Owneriand shall be executed by a Surety, or
Sureties, reasonably suitable to the Owner. - |

I
14.4. Safety of Persons and Property r
14.4.1 When existing utility lines shown on the Drawings are to be removed or relolcated, the Contractor shall notify the
Engineer in ample time for taking measures for prevention of the interruption of any required services prior to the beginning
of operations. In the event that the Contractor damages any existing utility lines notjshown on the Drawings, the location
of which is not known to the Contractor report thereof shall be made immediately to tihe Engineer.

14.4.2 Locations of existing utility lines shown on the Drawings are based on the best information available to the
Engineer, but shall not be considered exact either as to location or number of such lines.

|
14.4.3 Contractor shall protect utility lines constructed under terms of the agreemeht and those discovered or shown on
Drawings to be existing. Damage occurring to utility lines due to Contractor’s operations shall be repaired at no cost to the
Owner. l
ARTICLE XV '
EQUAL EMPLOYMENT OPPORTUNITY |

15.1  Contractor’s Employment Opportunity '

15.1.1 The Contractor and all Subcontractors shall not discriminate against any employee or applicant for employment
because of race, religion, color, sex, national origin or age. 1

The Contractor shall take affirmative action to insure that applicants are employed, and that employees are treated during
employment without regard to their race; religion, color, sex, national origin or age.
limited to, the following: employment, upgrading, demotion or transfer, recruitment or recruitment advertisement, layoff or

termination, rates of pay or other forms of compensation, and selection for train:ing, including apprenticeship. The
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Contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices setting forth
the policies of non-discrimination.

15.1.2 The Contractor and all Subcontractors shall, in all solicitations or advertisements for employees placed by them or
on their behalf, state that all qualified applicants shall receive consideration for emploﬁrment without regard to race, religion,
color, sex, national origin or age.
r 4
ARTICLE XVI .
APPRENTICESHIP LAW REQUIREMENTS

16.1  Apprenticeship Law (Chapter 446, Florida Statutes)

16.1.1 The Contractor shall make a diligent effort to hire for Performance of the Contract a number of apprentices in each
occupation which bears to the average number of journeyman in that occupation to be employed in the performance of the
Contract, the ratio of at least one (1) apprentice or trainee to every five (5) journeymen.

16.1.2 The Contractor shall, when feasible and except when the number of apprentices or trainees to be hired is fewer than
four (4), assure that twenty-five (25) percent of such apprentices or frainees are in their first year of training. Feasibility
here involves a consideration of the availability of training opportunities for first year |appren‘cices or trainees, the hazardous
nature of the Work for beginning workers, and excessive unemployment of apprentices or trainees in their second or
subsequent years of training.

16.1.3 The Contractor, during the performance of the Contract, shall make dlhgent efforts to employ the number of
apprentices or trainees necessary to meet requirements of Subparagraphs a. and b. However on-the-job training programs
shall only be established in non-apprenticable trades or occupations to meet the requrrements of this section.

16.1.4 The Contractor agrees to return records of employment, by trade, of the number of apprentices or trainees by first
year of training, and the number of journeymen and the wages paid, and hours of work, of such persons on a form as
prescribed by the Bureau of Apprenticeship of the Division of Labor at three (3) month intervals. Submission of duplicate
copies of forms submitted to the United States Department of Labor shall be sufﬁcrent compliance with the provisions of
the section.: . J

16.1.5 The Contractor agrees to supply the Bureau of Apprenticeship of the Division of Labor, at three (3) months intervals,
a statement describing steps taken toward making diligent effort and containing a breakdown by craft or hours worked and
* wages paid for first year apprentices or trainees, other apprentices or trainees and journeymen.

16.1.6 The Contractor agrees to insert in any Subcontract under this Agreement the requirements contained in this section.
“The term Contractor” as used in such clauses and any Subcontract shall mean the Subcontractor.

16.1.7 Anything herein to the Contrary notwithstanding, Contractor agrees to comply with all of the provisions of Florida
Statutes 446 and all regulations prescribed by the Bureau of Apprenticeship of the Division of Labor.
ARTICLE XVII
PUBLIC RECORDS |

17.1  Public Records

17.1.1 The cost of reproduction, access to, disclosure, non-disclosure, or exemptiorll of records, data, documents, and/or
materials, associated with this Agreement shall be subject to the applicable provisions of the Florida Public Records Law
(Chapter 119, Florida Statutes), and other applicable State and Federal provisions. Access to such public records, may not
be blocked, thwarted, and/or hindered by placing the public records in the possessrcfn of a third party, or an unaffiliated

party. |
17.1.2 In accordance with Florida law, to the extent that Contractor’s performance I!mder this Contract constitutes an act

on behalf of the County, Contractor shall comply with all requirements of Florida’ s public records law. Specifically, if
Contractor is expressly authorized, and acts on behalf of the County under this Agreement Contractor shall:

(1) Keep and maintain public records that ordinarily and necessarily would be required by the County in order to
perform the Services;
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(2) Upon request from the County’s custodian of public records, provide the County with a copy of the requested
records or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed the cost as
provided in Chapter 119, Floric)la Statutes, or as otherwise provided by law;

(3) Ensure that public records related to this Agreement that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by applicable law for the duration of this Agreement and

following completion of this Agreement if the Contractor does not transfer the records to the County; and
|

(4) Upon completion of this Agreement, transfer, at no cost, to the County all public records in possession of the
Contractor or keep and maintain public records required by the County to perform the Services.

17.1.3 Ifthe Contractor transfers all public records to the County upon completion of this Agreement, the Contractor shall
destroy any duplicate public records that are exempt or confidential and exempt from pubhc records disclosure requirements.
If the Contractor keeps and maintains public records upon completion of this Agre:ement the Contractor shall meet all
applicable requirements for retaining public records. All records stored electronically must be provided to the County, upon
request from the County’s custodian of public records, in a format that is compatible with the County’s information
technology systems. |
|

17.1.4 Failure by the Contractor to comply with the requirements of this sectlon shal] be grounds for 1mmed1ate unilateral
termination of this Agreement by the County,

IF THE CONTRACTOR HAS QUESTIONS REGARDINGITHE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO ITS DUTY_| TO PROVIDE PUBLIC
RECORDS RELATING TO THIS AGREEMENT, CONTACT THE CUST ODIAN OF
PUBLIC RECORDS AT: OCA, ATTN: Public Records Manag:er, 500 San Sebastian View,
St. Augustine, FL. 32084, PH: (904) 209-0805, EMAIL: Qublicre:cords@‘sicﬂ.u .

|
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MISC 20-07; QW-20-03 Road Repairs in St. Augustine

Master Contract No:
\
Owner Contractor
St. Johns County, FL {Seal) Hubbard Co’nstruclztion Company Seal)
(Typed Name) (Typed Name) '
By: ) By:
Signature of Authorized Representative Signature of Authorized Representative

Jaime T. Locklear, MPA, CPPQ. CPPB
Printed Name Printed Name & Title

Purchasing Manager ,
Title Date of Execution

Date of Execution I

ATTEST: !
St. Johns County, FL !
Clerk of Courts '

By:

Deputy Clerk

Date of Execution

Legally Sufficient:

Deputy County Attorney

Date of Execution



1.1 GENERAL

MISC 20-07; QW-20-03 Road Repairs in St. Augustine
Master Contract No:

EXHIBIT “A”
Scope of Work

PART I - SCOPE OF WORK

Furnish all labor, materials, equipment and ancillary items necessary to successfully uomplete asphalt pavement repair and
rehabilitation along Deltona Boulevard, Travino Avenue, Mariana Place and Barbara Terrace (See enclosed map), St.
Augustine, Florida. The work shall consist of milling 1.5” of existing asphalt and overlaymg with 1.5” Type SP-9.5 on the

roadways dep1cted on the enclosed map.

1.2 REFERENCE STANDARD

All Work performed under this Contract and all materials used shall conform to the Florida Department of Transportation
(FDOT) Standard Specifications for Road and Bridge Construction (Specifications), and Roadway and Traffic Design
Standards (Standards), latest edition. Portions of this document will be referred to helrein simply by the applicable Section

Number.

1.3 SERVICE TYPES
A. MILLING OF EXISTING ASPHALT

i

B. STRUCTURAL OVERLAY

i

ii.

C. STRIPING/PAVEMENT MARKINGS

14 SUPPLEMENTAL SERVICES

A.

Scope of Work: This work shall include, but is not limited to materials, labor, equipment, traffic control,
placement of signs and any construction and application procedures to necessary to remove existing asphaltic
concrete pavement by milling to improve the ride ability of the finished p'avement to lower the finished grade.
adjacent to existing curb prior to resurfacing, or to completely remove emstlng pavement in accordance with
Section 327 of the FDOT Standard Specifications for Road and Bridge Constructlon latest edition. The milling
depth and locations per individual roadway location shall be 1.5”. After mlllmg, the lime rock base shall be primed
with Asphalt Emulsion Prime (AEP) in accordance with Section 300 of the FDOT Standard Specifications for
Road and Bridge Construction, latest edition. The cost of the tack and primejshall be included in the asphalt price.

N

Scope of Work: This work shall include, but is not limited to materials, labot, equipment, traffic control,
placement of signs and any construction and application procedures necessary for all plant-mixed hot bituminous
pavements and bases.

Materials: This Work shall meet all specifications as shown in Section (330 and 334 of the FDOT Standard
Specifications for Road and Bridge Construction, latest edition. Type of asphalt to be used will be SP-9.5 at 1.5”
thickness.

This work shall include, but is not limited to materials, labor, equipment, traffic control, placement of signs and any
construction and application procedures required for the placement of striPing/pavement markings. This work
includes temporary and permanent reflective paint, thermoplastic, and reﬂectlve pavement markings. All striping
shall conform to Section 710 of the FDOT Standard Specifications for Road and Bridge Construction. Coordination
for the striping with the pavement maintenance or shall be the responsibility of the Contractor.

Traffic Control - This work requires the Contractor to post all necessary traffic control devices for construction,
furnish necessary flagmen (IMSA certified), and generally insure traffic safety and protection of all Work from
traffic as mandated by the “Manual on Uniform Traffic Control Devices” (MUTCD) and the FDOT “Roadway and
18




Traffic Design Standards™ at ali times. All workers are required to wear safety vests at all times when working in
the right-of-way. Suitable methods will be used by the Contractor to protect the Work from traffic until the new
surface will support that traffic without damage. Any damage to the uncured surface will be the responsibility of
the Contractor.

|
All traffic contro] will conform to FDOT Section 102 Maintenance of Trafﬁc and the price shall be included in the
bid.

B. Manhole and Valve Cover Adjustments — This work shall require the |Contractor to be responsible for all
necessary adjustments to utility manhole rings and covers, and water valve boxes and lids in accordance with
prevailing utility standards as needed to accommodate transition of new roadway surface areas resulting from this
construction.

C. Driveway Saw cut and Removal — The Contractor shall saw cut and remove|= any concrete or asphalt driveways
as required for road construction and/or road widening. The concrete, asphalt and any other material associated
with the work shall be disposed of in accordance with all Local, State and Federal regulations.

PART X1 - SCHEDULE i

2.1 CONSTRUCTION SCHEDULE

The schedule for completion shall be designated on a project by project basis and shall not exceed the number of days
allowed without prior written consent of the St. Johns County Project Manager or an authorized County representative.

2.2 DAILY WORK SCHEDULE !

All work shall be coordinated with the St. John’s County Project Manager or an authorlzed County representatwe The
Contractor shall notify the County at least 48 hours prior to performing any work. If any work commences prior to the
required notification, the work will be stopped until such time that the Contractor is |g1ven an authorization to proceed by
an appropriate County representative. Construction signage provided by the County Ishall be installed in accordance with
County standards and at minimum 1 full week/seven (7) days prior to construction commencement.

All Work shall be performed during normal County business hours (8:30 a.m. to 4:30 p.m.) on non-holiday weekdays,
unless otherwise directed by the County. Any Work performed outside of normal County business hours will require prior
County approval including night work, weekends and holidays.

PART Il — SAFETY & INSPECTION

3.1 SAFETY STANDARDS |

The Contractor shall comply with all safety standards and regulations as required by the St. Johns County Land Development
Code, Florida Department of Transportation (FDOT), OSHA and any other Local, State or Federal Agency . The Contractor
shalI submit a safety plan to owner upon request.

3.2 EMPLOYEE SAFETY

The Contractor shall take all necessary steps to provide protection against injury to County staff and contractor employees
throughout the duration of the project. Work areas shall be blocked off from access by the public with the use of tape and
barricades as required: !

| .

3.3 RESIDENCE/BUSINESS NOTIFICATION

All homeowners and businesses affected by the Construction will be notified one full week/seven (7) days prior to
construction commencement. . Notification shall be in the form of a written postmg stating the times and dates that
construction is expected on thelr road. There will be no extra payment for the notification. It will be included in the general
cost of the Work. |

3.4 SUPERVISOR FOR EMERGENCIES
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The Contractor shall have a responsible person available at or reasonably near the work site on a 24-hour basis, 7 days a
week; in order that he may be contacted in emergen01es and in cases where 1mmed1ate action must be taken to maintain
traffic and for any other problems that may arise. The Contractor’s responsible person for supervision for emergencies shall
speak and understand English. The Contractor shall submit, by certified mail, phone numbers and names of personnel
designated to be contacted in cases of emergencies. I

3.5 DAMAGES |

Incidental damage to public and/or private property will be the respensibility of t1|1e Contractor. Any damage to items
including, but not limited to inlets, manholes, junction boxes, culverts, under drainsl curb and gutter, sidewalks, fencing,
grassed areas, roadway shoulders, signing and guardrail will be corrected in strict cor}formance with applicable sections of
the Florida Department of Transportation Standard Specifications for Road and Bridge Construction, latest edition. The
Contractor shall also be responsible for any damages to driveways during the course of construction. The Contractor shall
repair or replace, at the Contractor’s sole expense, any driveway damaged as deemed ecessary by the authorized St Johns
County representative. i

3.6 INSPECTION/QUALITY ASSURANCE |

Full compliance with project specifications will be verified and shall be subject to m process and final 1nspect10n by an
authorized County representative and all deficiencies shall be corrected to the satisfaction of the County prior to approval
of final payment.

4.1 SUPERVISOR

The Contractor shall have competent supervisory personnel on site at all times that work is in progress.
| .

4.2 WORKSITE TRAFFIC SUPERVISOR !

The Contractor shall have a Worksite Traffic Supervisor who will be responsible for| installing and maintaining all traffic
control devices as described in FDOT Specifications Section 102. This includes keepmg traffic cones and other traffic
control devices upright and cleaned for high- v1srb1hty The Worksite Traffic Superv1sor shall have at least 1 year of
experience directly related to worksite traffic control in a supervisory or respons1b}e capacity and shall be certified by
International Municipal Signal Association, (IMSA), Certification Program or an equal approved by the County. Contractor -
shall provide a copy of the Traffic Supervisor’s Certification. Approved alternate Worksite Traffic Supervisors may be used

as approved by the County. :

The Worksite Traffic Supervisor shall be available on a 24~hour per day basis and shéll review the project on a day to day
basis as well as being involved in all changes to traffic control. The Worksite Trafﬁc Supervisor shall have access to all
equipment and materials needed to maintain traffic control and handle traffic relatled situations. The Worksite Traffic
Supervisor shall ensure any and all safety deficiencies are corrected immediately. In no case shall minor deficiencies, which
are not immediate safety hazards, remain uncorrected for more than 24 hours. The Worksite Traffic Superwsor shall be
present to direct the initial setup of the traffic control plan and any changes to it. The Job Superintendent, in the event of an
emergency, shall be prepared to immediately respond to repair the work zone traffic control or to provide alternative traffic
arrangements. Failure to maintain a designated Worksite Traffic Supervnsor or failure to comply with these
provisions will result in temporary suspension of all activities except traffic, erosion and sedimentation control and
other such activities deemed necessary for project maintenance and public/jobsite safety.

N

PART IV — SUPERVISION/PERSONNEL ‘
|

|

PART VI — DEBRIS / HOUSEKEEPING

Contractor shall make a substantial effort to keep job-site clean while work is in process and shall have all debris
cleaned up at the end of each day’s work. Contractor to remove all work related debris, equipment and surplus materials
from the premises at the completion of daily work. All construction debris shall be disposed of at an appropriate landfill
facility.

PART VI_—PROJECT ADMINISTRATION
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6.1 — ADDITIONAL SERVICES

The Contractor shall submit a written proposal for all additional services or change in scope to the original Task Order.
Approved proposals shall be added to the applicable Task Order by change order. Any work performed by the Contractor
without written authorization in the form of a fully executed change order shall be done so at the Contractor’s own risk.

6.2 - METHOD OF MEASUREMENT AND BASIS OF PAYMENT

Upon completion of each Task Order the Contractor shall submit documentation providing evidence of actual quantities
utilized in the performarice of the scope of work and all quantities shall be verified and approved by the authorized County
representative prior to payment. All requests for payment shall be submitted on the St. Johns County Request for Payment
Form 1550 and supplementary unit detail schedule.

6.3 — WARRANTY

The Contractor must furnish the following warranty after completion of the work and prior to final payment:

The Contractor hereby warrants that all workmanship and all materials furnished under the contract comply fully with
project specifications. . If at any time within one (1) year afier the date of the final ihspection, any unfaithful or defective
work should appear which in the opinion of the Owner is due to inferior materials or vlvorluna'nship, the Contractor warrants
taking all necessary actions to remedy the defects immediately at no cost to the Owner.! The Owner will notify the Contractor
in writing of the defects and the repairs to be made, and the Contractor shall begin repair within a mutually agreed time
frame.

The warranty period shall become effective on the date the final payment is approved and signed by the authorized St. Johns
County representative.

6.4 - CLOSE-OUT DOCUMENTATION

Upon project completion and as a condition of Final Acceptance and final payment| by St. Johns County, the Contractor
shall have supplied all documentation required during the performance of the scope of work including test reports (if
applicable), daily status reports, and any other applicable documentation as requested(by the County

St. Auustinev Shores
‘Mill'and Resurface

Deitoria Blvd: 433 LF
I MarianaPl: 1107 LF
Travino Ave: B5LF
Mill to 1.5 depth and|
at 1.5"thickness -
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MISC 20-07; QW-20-03 Road Repairs in St. Augustine

Master Contract No: -

EXHIBIT “B”

Contractor’s Proposal

The following Unit Costs shall include all material, labor, equipment, and any other additional charges including but not
limited to mobilization and maintenance of traffic required to accomplish the work of the Unit Cost.

PRODUCT TYPE UNIT Materials Labor Equipment TOTAL
Quantity Lump Sum | Lump Sum | Lump Sum Total Fump Sum
Sq Yd Price Price " Price (Materials + Labor
ITEM "A" MILLING 1.5” 9 : ; + Equipment)
Deltona Boulevard 1205 $ 1,205.00 | $ 904.00 $(1,325.00 $ 3,434.00
Travino Avenue $ 22000 | $§ 165.00 $ 24200 |'$ 627.00
Marijana Place 2520 _$ 2,520.00 | $1,890.00 $12,772.00 $ 7,182.00
Barbara Terrace 3760 $ 3,760.00 | $2,820.00 $|4,136.00 $ 10,716.00
PRODUCT TYPE UNIT Materials Labor | Equipment TOTAL -
ITEM "B" - ASPHALT TYPE | Quantity | Lump Sum | Lump Sum Llump Sum (lr\r,l‘;tti'n[;‘l‘s“ipf:;’;r
SP-9.5  1.5” thickness Ton Price Price Price .
- + Equipment)
Deltona Boulevard 99 $ 7,425.00 | $2,970.00 $ 2,376.00 $12,771.00
Travino Avenue $ 1,350.00 | $ 540.00 $ [ 432.00 $ 2,322.00
Mariana Place 208 $15,600.00 | $6,240.00 | $4,992.00 $26,832.00
Barbara Terrace 310 $23,250.00 | $9,300.00 $ "7,440.00 $ 39,990.00
l
PRODUCT TYPE UNIT Materials Labor Equipment TOTAL
. Quantity . Total Lump Sum
(1 att]
;’fEM C” Double Yellow Liqear Lu;q.)cseum Lul;gcium Lrglgcium (Materials + Labor
TIpimg - , Foot M , + Equipment)
Deltona Boulevard 250 $ 47000 |$ 744.00 $ | 800.00 $ 2,014.00
: !
PROJECT TOTAL LUMP SUM f
. (ITEM “A” + ITEM “B” + ITEM “C”) $105,888.00

No additional charges shall be passed to St. Johns County, including any applicable taxes, shipping and handling, delivery
or fuel surcharges. Price quoted shall be final cost to St. Johns County.
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ST. JOHNS CO]lﬂNTY
PURCHASING DEPARTMENT
500 San Sebastian View
St. Augustine, Florida 32084

INTEROFFICE MEMORANDUM

TO: Benjamin W. Bright, P.E., Road & Bridge Manager .
Dawn Cardenas, Public Works Administrative Managefr
FROM: Diana M. Fye, AS, CPPB, Procurement Coordinator . !

SUBJECT:  Misc 20-07; QW-20-03 Road Repairs in St. AugustineiShores, St. Augsutine, Florida
DATE: December 23, 2019 |

Attached are copies of the Quotes received for the above mentioneéi along with a copy of the
Quote Tabulation Sheet.

Please review, evaluate and make a written recommendation for this|project. Also, indicate the
budgeted amount: for this item along with the appropriate charge code and return at your earliest
convenience. We will prepare the agenda item and contract.

Please let me know if I can assist your department in any other way.

- , |
Dept. Approval 5\QWGB\JM !

Date l2{23]1g ‘

Budget Amount $105,888.00 ($91,365.51 to be ireimbursed by
Advanced Disposal’s Insurance Company .

Account Funding Title ~ __Other Maintenance

Funding Charge Code  __ 1122-54603

Award to Hubbard Construction Company

Award Amount $105,088.00




Quote Tabulation

MISC 20-07; QW-20-03 Road Repairs in St. Augustine Shores, St. Augustine Flolrida

Company Project Total Lump Sum

Hubbard Construction Company S 105,888.00

Duval Asphalt Products S 112,935.30
i

P&S Paving, Inc. S . 115,902.00

Preferred Materials, Inc. $ | 139,016.38




The Contractor shall maintain Umbrella or Excess Liability Insurance covering workers compensation, commercial general
liability and business auto liability with minimum limits of liability of $1,000,000.

The Contractor shail maintain during the life of this Contract, Comprehenswe Automoblle Llablhty Insurance with
minimum limits of $2;000,000 combined single limit for bodily injury and property damage liabilit} to protect the
Contractor from claims for damages for bodily injury, including the ownership, use, or maintenance of owned and non-
owned aufomobiles, including rented/hired automobiles whether such operations be by the Contractor or by anyone directly
or indirectly employed by a Contractor. -

The Contractor shall maintain during the life of this Contract, adequate Workers’ Compensation Insurance in at least such
amounts as are required by the law for all of its employees per Florida Statute 440.02.

1
In the event of unusual circumstances, the County Administrator or his designee may adjust these insurance requirements.

PART VIII — INDEMNITY, ;

To the fullest extent permitted by law, the Contractor shall indemnify, defend, and. hoId harmless the County, its officials,
and employees, from and against liability, claims, damages, losses and expenses mcludmg attorney’s fees arising out of or
resulting from performance of the work, prov1ded that such liability, claims, damages loss or expense is attributable to
bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than the work 1tselt)
including loss of use resulting therefrom, but only to the extent caused in whole or m|part, by negligent acts or omissions
of the Contractor, a Subcontractor, or anyone directly or indirectly employed by thetty or anyone for whose acts they may
be liable, regardless of whether or not such liability, claim, damage, loss or expense is caused in part by a party indemnified
hereunder. |

In claims against any person or entity indemnified under this paragraph by an employee of the Contractor, a Subcontractor,
anyone directly or indirectly employed by them or anyone for whose acts they may be llable the indemnification obligation
under this shall not be limited by a limitation on amount or type of damages, compensatlon or benefits payable by or for the
Contractor or a Subcontractor under workers’ compensation acts, disability benefits acts or other employee benefits acts.

[
Company: Hubbard Construction Company

Address: 1936.Lee Road, Suite 300

City, State, Zip: Winter Park, Florida 32789 i

Phone #: 407-645-5500 Fax#: 407-623-3814 E-mail: as;lnhalt.estimates@hubbard.com
|

]
Contact Name: P. Frederick O'Dea, Jr. Title: VP/CFO/SEC/TRES
|

Authorized Signature: 7% 7/&:(4”(404}4 Date;__10/18/2019

The following Unit Costs shall include all material, labor, equipment, and any other additional charges including
but not limited to mobilization and maintenance of traffic required to accomplish the work of the Unit Cost. Fill in
all blank fields (Quantities and pricing) for Items “A”, “B*, and “C” below. |

PRODUCT TYPE | UNIT | Materials | Xabor = | Equipment |  TOTAL
o Quantity | Lump Sum | Lump Sum Ll!lmp Sum a'\ra(:; g:;;‘ff;:gr
FEEM "A" MILLING 155 Sqvd Price Price | Price + Equipment)
| Deltona Boulevard 1205 §  1,205.00 ¢ 90400 | §  1,325.00] g 3,434.00
Travino Avenue $ 220.00f $ 165.00 $| 24200 g 627.00
Mariana Place 2520 $ 2552000 § 1,890.00 §, 2,772.00| g 7,182.00
Barbara Terrace 3760 § 3,760.00| § 282000 §| 4136.00] g 10,716.00
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PRODUCT TYPE j" UNEL” | Materials. | Labor. | Equipment |  TOTAL
YTENG"B - ASPHAETTYPE | Quantity | LumpSum | LumpSum | Lump Sum ol L‘l‘sﬂpf‘:)m
0% 1. Eithlckness Ton Price Price Price (Ma cria) avor
P + Equipment)
Deltona Bouleva_rd 99 $ ) 7,42500 $ 2,97000 $ 2,376.00 $ 12,771.00
Travino Avenue § 1,350.00|g 54000 [§  432.00|g 2,322.00 .
Mariana Place 208 § 15600.00|¢ 624000 [§ 4,992.00] ¢ 26,832.00
Barbara Terrace 310 |$ 23250.00|¢  9,300.00 [§ 7.440.00(g 39,990.00
i :
T T LTI T e e e | ————— = ————
PRODUCTTYPE . | TUNIX . | Materials || Lahor, | Equipment [  TOTAL ‘
ITEM “G*Doiible’ Yellow l Quantity Lump Sum | Lump Sum | Lump Sum Total Lump Sum
1St ing, Linear Price Price Price (Materials + Labor
2SLEIp . Foot ‘ + Equipment)
Deltona Boulevard 250 § 47000} g 744.00 | §|  800:00 2,014.00
, i
PR@JECT TOTAL LUMP SUM _ ’ | $105,888.00
(ITEM “A? +ITEM “B”+ ITEM “C”) L

No additional charges shall be passed to St. Johns County, including any applicable taxes, shipping and handling, delivery
or fuel surcharges. Price quoted shall be final cost to St. Johns County. |

St. Johns County reserves the right to accept or reject any or all quotcs waive mmor formalities, and to award the
bid/proposal that best serves the interests of the County.

For questions, please contact Diana M. Fye, AS, CPPB, Procurement Coordinator, at ﬂe@slcﬂ .us, Phone: 904-209-0162,
Fax: 904-209-0163. , i

Please send responses to this Request For Quotations by e-mail, or fax no later than 4:00 P.M. on Friday,
October 18, 2019 to: \

St. Johns County Purchasing Department !
Attn: Diana M. Fye, AS, CPPB

Pracurement Coordinator

500 San Sebastian View

St. Augustine, FL 32092

E-mail: dfye@sjcfl.us '
Fax: 904-209-0163




W-20-03
Quotation for St. Johns County, Florida
Road Repairs in St. Augustine Shores, St. Augustine, Florida

This Request For Quotations is to provide pricing for Road Repairs in St. Augustine IShores, St. Augustine, Florida:

PART I — SCOPE OF WORK |
1.1 GENERAL ‘

Furnish all labor, materials, equipment and ancillary items necessary to successfully E:omplete asphalt pavement repair and
rehabilitation along Deltona Boulevard, Travino Avenue, Mariana Place and Barbara Terrace (See enclosed map), St.
Augustine, Florida. The work shall consist of m1111ng 1.5” of existing asphalt and overlaymg with 1.5” Type SP-9.5 on the
roadways depicted on the enclosed map.

1.2 REFERENCE STANDARD

All Work performed under this Contract and all materials used shall conform to the Florida Department of Transportation
(FDOT) Standard Specifications for Road and Bridge Construction (Speciﬁcations), and Roadway and Traffic Design
Standards (Standards), latest edition. Portions of this document will be referred to herem simply by the applicable Section
Number.

1.3 SERVICE TYPES
A. MILLING OF EXISTING ASPHALT

i. Scope of Work: This work shall include, but is not limited to materials, labor, equipment, traffic control,
placement of signs and any construction and application procedures to necessary to remove existing asphaltic
concrete pavement by milling to improve the ride ability of the finished pavement, to lower the finished grade
adjacent to existing curb prior to resurfacing, or to completely remove existing pavement in accordance with
Section 327 of the FDOT Standard Specifications for Road and Bridge Construction, latest edition. The milling

_ depth and locations per individual roadway location shall be 1.5”. After mlllmg, the lime rock base shall be primed
with Asphalt Emulsion Prime (AEP) in accordance with Section 300 of the FDOT Standard Specifications for
Road and Bridge Construction, latest edition. The cost of the tack and prlme shall be included in the asphalt price.

B. STRUCTURAL OVERLAY

i.  Scope of Work: This work shall include, but is not limited to materials, labor, equipment, traffic control,
placement of signs and any construction and application procedures necessary for all plant-mixed hot bituminous
pavements and bases.,

ii. Materials: This Work shall meet all specifications as shown in Section!330 and 334 of the FDOT Standard
Specifications for Road and Bridge Construction, latest edition. Type of asphalt to be used will be SP-9.5 at 1.5”
thickness.

C. STRIPING/PAVEMENT MARKINGS

This work shall include, but is not limited to materials, labor, equipment, traffic control, placement of signs and any
construction and application procedures required for the placement of strli)mg/pavement markings. This work
includes temporary and permanent reflective paint, thermoplastic, and reﬂectlve pavement markings. All striping
shall conform to Section 710 of the FDOT Standard Specifications for Road and Bridge Construction. Coordination

for the striping with the pavement maintenance or shall be the responsibility of the Contractor.



1.4 SUPPLEMENTAL SERVICES

A. Traffic Control - This work requires the Contractor to post all necessary traffic control devices for construction,
furnish necessary flagmen (IMSA certified), and generally insure traffic safety and protection of all Work from
traffic as mandated by the “Manual on Uniform Traffic Control Devices” (MUTCD) and the FDOT “Roadway and
Traffic Design Standards” at all times. All workers are required to wear safety vests at all times when working in
the right-of-way. Suitable methods will be used by the Contractor to protetI:t the Work from traffic until the new
surface will support that traffic without damage. Any damage to the uncured surface will be the responsibility of
the Contractor. ,

All traffic control will conform to FDOT Section 102 Maintenance of Traffic and the price shall be included in the
bid. |

B. Manhole and Valve Cover Adjustments — This work shall require the'Contractor to be responsible for all
necessary adjustments to utility manhole rings and covers, and water valve boxes and lids in accordance with
prevailing utility standards as needed to accommodate transition of new roadway surface areas resulting from this
construction,

C. Driveway Saw cut and Removal — The Contractor shall saw cut and rémove any concrete or asphalt driveways
as required for road construction and/or road widening. The concrete, asphalt, and any other material associated
with the work shall be disposed of in accordance with all Local, State and Federal regulations.

PART 11 - SCHEDULE

2.1 CONSTRUCTION SCHEDULE

The schedule for completion shall be designated on a project by project basis and !sha]l not exceed the number of days
allowed without prior written consent of the St. Johns County Project Manager or an autherized County representative.

2.2 DAILY WORK SCHEDULE

All work shall be coordinated with the St. John’s County Project Manager or an authorlzed County representative. The
Contractor shall notify the County at least 48 hours prior to performing any work. T3 any work commences prior to the
required notification, the work will be stopped until such time that the Contractor is|given an authorization to proceed by
an appropriate County representative. Construction signage provided by the County ishall be installed in accordance with
County standards and at minimum 1 full week/seven (7) days prior to construction commencement.

All Work shall be performed during normal County business hours (8:30 a.m. to 4I :30 p.m.) on non-holiday weekdays
unless-otherwise directed by the County. Any Work performed outside of normal County business hours wiil require prior
- County approval including night work, weekends and holidays.

1

PART III - SAFETY & INSPECTION

3.1 SAFETY STANDARDS

The Contractor shall comply with all safety standards and regulations as required by thejz St. Johns County Land Development
Code, Florida Department of Transportation (FDOT), OSHA and any other Local, State or Federal Agency . The Contractor
shall submit a safety plan to owner upon request.

3.2 EMPLOYEE SAFETY

The Contractor shall take all necessary steps to provide protection against injury to C;ounty staff and contractor employees
throughout the duration of the project. Work areas shall be blocked off from access by the public with the use of tape and
barricades as required.

3.3 RESIDENCE/BUSINESS NOTIFICATION

All homeowners and businesses affected by the Construction will be notified one full week/seven (7) days prior to
construction commencement. . Notification shall be in the form of a written posting stating the times and dates that
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construction is expected on their road. There will be no extra payment for the notification. It will be included in the general
cost of the Work. » '

3.4 SUPERVISOR FOR EMERGENCIES

The Contractor shall have a responsible person available at or reasonably near the work site on a 24-hour basis, 7 days a
week; in order that he may be contacted in emergencies and in cases where immediate action must be taken to maintain
traffic and for any other problems that may arise. The Contractor’s responsible person for supervision for emergencies shall
speak and understand English. The Contractor shall submit, by certified mail, phéne numbers and names of personnel
designated to be contacted in cases of emergencies.

3.5 DAMAGES :

Incidental damage to public and/or private property will be the responsibility of the Contractor. Any damage to items
including, but not limited to inlets, manholes, junction boxes, culverts, under drams curb and gutter, sidewalks, fencing,
grassed areas, roadway shoulders, signing and guardrail will be corrected in strict coﬁformance with applicable sections of
the Florida Department of Transportation Standard Specifications for Road and Brldge Construction, latest edition. The
Contractor shall also be responsible for ahy damages to driveways during the course of construction. The Contractor shall
repair or replace, at the Contractor’s sole expense, any driveway damaged as deemedlnecessary by the authorized St. Johns
County representative. ,
3.6 INSPECTION/QUALITY ASSURANCE |

Full compliance with project specifications will be verified and shall be subject to in-process and final inspection by an
authorized County representative and all deficiencies shall be corrected to the satisfaction of the County prior to approval
of final payment.

PART 1V —~ SUPERVISION/PERSONNEL

4.1 SUPERVISOR |

The Contractor shall have competent supervisory personnel on site at all times that work is in progress.

4.2 WORKSITE TRAFFIC SUPERVISOR

The Contractor shall have a Worksite Traffic Supervisor who will be responsible for installing and maintaining all traffic
control devices as described in FDOT Specifications Section 102. This includes keeping traffic cones and other traffic
control devices upright and cleaned for high visibility. The Worksite Traffic Supervisor shall have at least 1 year of
experience directly related to worksite traffic control in a supervisory or responsible capacity and shall be certified by
International Municipal Signal Association, (IMSA), Certification Program or an equal approved by the County. Contractor
shall provide a copy of the Traffic Supervisor’s Certification. Approved alternate Worksite Traffic Supervisors may be used
as approved by the County. |

The Worksite Traffic Supervisor shall be available on a 24-hour per day basis and shall review the project on a day to day
basis as well as being involved in all changes to traffic control. The Worksite Trafﬁc Supervisor shall have access to all
equipment and materials needed to maintain traffic control and handle traffic related situations. The Worksite Traffic
Supervisor shall ensure any and all safety deficiencies are corrected immediately. In np case shall minor deficiencies, which
are not immediate safety hazards, remain uncorrected for more than 24 hours. The Worksite Traffic Supervisor shall be
present to direct the initial setup of the traffic control plan and any changes to it. The .{ob Superintendent, in the event of an
emergency, shall be prepared to.immediately respond to repair the work zone traffic control or to provide alternative traffic
arrangements. Failure to maintain a designated Worksite Traffic Supervisor or failure to comply with these
provisions will result in temporary suspension of all activities except traffic, erosion and sedimentation control and
other such activities deemed necessary for project maintenance and public/jobsite safety.

PART VI -DEBRIS / HOUSEKEEPING |

Contractor shall make a substantial effort to keep job-site clean while work is in process and shall have all debris
cleaned up at the end of each day’s work. Contractor to remove all work related debrls equipment and surplus materials

|
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from the premises at the completion of daily work. All construction debris shall be disposed of at an appropriate landfill
facility,

PART VI - PROJECT ADMINISTRATION
6.1 — ADDITIONAL SERVICES

The Contractor shall submit a written proposal for all additional serv1ces or change in scope to the original Task Order.
Approved proposals shall be added to the, apphcable Task Order by change order. Any work performed by the Contractor
without written authorization in the form ofa fully executed change order shall be done so at the Contractor’s own risk.

6.2 - METHOD OF MEASUREMENT AND BASIS OF PAYMENT

Upon completion of each Task Order the Contractor shall submit documentation pfoviding evidence of actual quantities
utilized in the performance of the scope of work and all quantities shall be verified and approved by the authorized County
representative prior to payment. All requests for payment shall be submitted on the St. Johns County Request for Payment:
Form 1550 and supplementary unit detail schedule. :

6.3 - WARRANTY

The Contractor must furnish the following warranty after completion of the work and prior to final payment:

The Coniractor hereby warrants that all workmanship and ail materials furnished L|1nder the contract comply fully with
project specifications. . If at any time within one (1) year after the date of the final llnspectlon any unfaithful or defective
work should appear which in the opinion of the Owner is due to inferior materials or workmansh1p, the Contractor warrants
taking all necessary actions to remedy the defects immediately at no cost to the Owner. The Owner will notify the Contractor
in writing of the defects and the repairs to be made, and the Contractor shall begin repair within a mutually agreed time

frame, |
I

The warranty period shall become effective on the date the final payment is approved and signed by the authorized St. Johns
County representative.

6.4 - CLOSE-OUT DOCUMENTATION

Upon project completion and as a condition of Final Acceptance and final payment by St. Johns County, the Contractor
shall have supplied all documentation required during the performance of the scope of work including test reports (if
applicable), daily status reports, and any other applicable documentation as requested by the County

PART VII - INSURANCE REQUIREMENTS '

The Contractor shall not commence work under this Contract until he/she has obtained all insurance required under this
section and such insurance has been approved by the County. All insurance policies shall be issued by companies authorized
to do business under the laws of the State of Florida, The Contractor shall furnish proof of Insurance to the County prior to
the commencement of operations. The Certificate(s) shall clearly indicate the Contractor has obtained insurance of the type,
amount, and classification as requlred by contract and that no material change or cancellatlon of the insurance shall be
effective without thirty (30) days prior written notice to the County. Certificates shall specifically include the County as
Additional Insured for all lines of coverage except Workers’ Compensation and P:ofessmnal Liability. A copy of the
endorsement must accompany the certificate. Compliance with the foregoing requlrements shall not relieve the Contractor
of its liability and obligations under this Contract.

Certificate Holder Address: St. Johns County, a political subdivision of the State !of Florida
500 San Sebastian View !
St. Augustine, FL 32084 |
The Contractor shall maintain during the life of this Contract, Comprehensive General Liability Insurance with minimum
limits of $1,000,000 per occurrence, $2,000,000 aggregate, to protect the Contractor, from claims for damages for bodily
injury, 1ncludmg wrongful death, as well as from claims of property damages which may arise from any operations under
this contract, whether such operations be by the Contractor or by anyone directly employed by or contracting with the
Contractor. - |



The Contractor shall maintain Umbrella or Excess Liability Insurance covering workers compensation, commercial general
liability and business auto liability with minimum limits of liability of $1,000,000.

The Contractor shall maintain during the life of this Contract, Comprehensive Automoblle Liability Insurance with
minimum limits of $2,000,000 combined single limit for bodily injury and property damage liability to protect the
Contractor from claims for damages for bodily injury, including the ownership, use or maintenance of owned and non-
owned automobiles, including rented/hired automobiles whether such operations be- by the Contractor or by anyone directly
or indirectly employed by a Contractor.

The Contractor shall maintain during the life of this Contract, adequate Workers” Compensation Insurance in at least such
amounts as are required by the law for all of its employees per Florida Statute 440.02.

In the event of unusual circumstances, the County Administrator or his designee may adjust these insurance requirements.

PART VIIT — INDEMNITY

To the fullest extent permitted by law, the Contractor shall indemnify, defend, and hold harmless the County, its officials,
and employees, from and against liability, claims, damages, losses and expenses 1nclud1ng attorney’s fees arising out of or
resulting from performance of the work, provided that such liability, claims, damages loss or expense is attributable to
bodily injury, sickness, disease or death, or to injury to or destruction of tangible nproperty {other than the work itself)
including loss of use resulting therefrom, but only to the extent caused in whole or m part, by negligent acts or omissions
of the Contractor, a Subcontractor, or anyone directly or indirectly employed by them or anyone for whose acts they may
be liable, regardless of whether or not such liability, claim, damage, loss or expense is caused in part by a party indemnified
hereunder.

In claims against any person or entity indemnified under this paragraph by an employge of the Contractor, a Subcontractor,
anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the indemnification obligation
under this shall not be limited by a limitation on amount or type of damages, compensation or benefits payable by or for the
Contractor or a Subcontractor under workers’ compensation acts, disability benefits acts or other employee benefits acts.

Company: ' !

Address:

City, State, Zip:

Phone #: ‘ Fax#; E-mail: |
Contact Name: ‘ Title:
Authorized Signature: . ' Date:

The following Unit Costs shall include all material, labor, equipment, and any other additional charges including
but not limited to mobilization and maintenance of traffic required to accomplislll the work of the Unit Cost. Fill in
all blank fields (Quantities and prlcmg) for Items “A” “B”, and “C” below. i

PRODUCTTYPE | TUNIT | Materials | Labor | Equipment 'TOTAL
Quantity Lump Sum | Lump Sum !Lump Sum Total ?.,ump Sum
- . X (Materials + Labor
ITEM "A" MILLING 1.5” . Sq Yd Price Price | Price + Equipment)
Deltona Boulevard $ $ $ $
|
Travino Avenue $ $ $ b
Mariana Place $ $ $ 3
[
Barbara Terrace $ $ $ $




PRODUCT TYPE UNIT Materials |  Labor Equipment |  TOTAL
ITEM,"B" - ASPHALT TYPE | Quantity | LumpSum | LumpSum || Lump Sum T"tt”l F‘;“fﬁ“;“
SP-9.5  1.5” thickness Ton Price Price Price (Mf ]fl’;‘:i;meni) or

Deltona Boulevard $ K $ $
Travino Avenue $ $ 'S $ -
Mariana Place $ $ $ $
Barbara Terrace b $ $ $
PRODUCT TYPE " UNIT | Materials' |  Labor | Equipment |  TOTAL
. ) Quantity ' ‘ Total Lump Sum
ITE [{Tall
Strirl’\iflngc Double Yellow Linear Lullzlrri)cfum Lur;)lgcium LLur}tr)lgcseum (Materials + Labor
' Foot i + Equipment)
Deltona Boulevard 250 $ $ $
‘ |
; |
' PROJECT TOTAL LUMP SUM ‘
. (ITEM “‘A':” + I'I‘EM “B” + ITEM “'C'”) |

‘No additional charges shall be passed to'St. Johns County, including any applicable taxes sh1pp1ng and handling, delivery
or fuel surcharges. Price quoted shall be final cost to St. Johns County |

St. Johns County reserves the right to accept or reject any or all quotes, waive minor formalities, and to award the
bid/proposal that best serves the interests of the County. !

For questions, please contact Diana M. Fye, AS, CPPB, Procurement Coordinator, at f_‘\[e@slcﬂ us, Phone: 904-209-0162,
Fax: 904-209-0163.

Please send responses to this Request For Quotations by e-mail, or fax no|later than 4:00 P.M. on Friday,
October 18, 2019 to:

St. Johns County Purchasing Department
Attn: Diana M. Fye, AS, CPPB
Procurement Coordinator

500 San Sebastian View

St. Augustine, FL 32092

E-mail: dfve@sijcfl.us

Fax: 904-209-0163




