RESOLUTION NO. 2020- 40|

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA, APPROVING, THE TERMS,
CONDITIONS, PROVISIONS, AND REQUIREMENTS OF A
MAINTENANCE AGREEMENT BETWEEN ST. JOHNS COUNTY,
FLORIDA AND THE STATE OF FLORIDA, DEPARTMENT OF
TRANSPORTATION RELATING TO IMPROVEMENTS TO S.R. 313 AT
U.S.1 AND; AUTHORIZING THE COUNTY ADMINISTRATOR OR
DESIGNEE, TO EXECUTE THE AGREEMENT ON BEHALF OF ST.
JOHNS COUNTY; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, St. Johns County (“County”) and the State of Florida, Department of
Transportation (“FDOT”) have previously entered into a State Funded Grant Agreement to provide
for the County to construction improvements to the SR. 313 and U.S. 1 intersection as a
reimbursable grant, as reflected in St. Johns County Resolution No. 2019-401; and

WHEREAS, as called for in the Maintenance Agreement, the County and FDOT desire to
enter into a formal, written Maintenance Agreement, attached hereto and incorporate herein,
providing for the maintenance, operation, and repair of the Project; and

WHEREAS, the County has reviewed the terms, provisions, cbnditions, and requirements
of the Maintenance Agreement and has determined that entering into the agreement serves the
interests of the County and the public.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, AS FOLLOWS:

‘Section 1. The above Recitals are incorporated by reference into the body of this
Resolution, and such Recitals are adopted as findings of fact.

Section 2. The Board of County Commissioners hereby approves the terms, conditions,
provisions, and requirements of the Maintenance Agreement between the State of Florida,
Department of Transportation and St. Johns County, Florida, and authorizes the County
Administrator, or designee, to execute the Agreement on behalf of the County, in substantially the
same form and format as attached, as well as any other paperwork assoc:lated with, or necessary to
accomplish, the overall goal set forth in the Agreement. .

Section 3. To the extent that there are typographical and/or admlmstratlve errors and/or
omissions that do not change the tone, tenor, or content of this Resolutlon this Resolution may be
revised without subsequent approval of the Board of County Commissioners.

Section 4. This Resolution shall become effective immediately upon its adoption.

PASSED AND ADOPTED by the Board of County Commissioners of St. Johns County, State of
Florida, this 20 day of October, 2020.



BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA

-

By: m/
/b/s. Smith, Chair
ATTEST: Brandon J. Patty,

Clerk of Circuit Court & Comptroller , -
By: %WW RENDITION DATE £%/2t /2> & zc

Deputy Clerk |
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MAINTENANCE AGREEMENT ‘ |

Thts Maintenance Agreement ("Agreement“) is made and entered into by and betwéen the State. of
Florida Department of Transportation (“Department’) and the St. Johns County (“Agency”).

-RECITALS.- . 0

1. The Department has plans to construct a new roadway from State Road 16 to US-1 (“Project") via
Financial Project Number. 21 0230-3-52-01; and
2, The new roadway, for whlch the Department has previously acquired nghthof-way by and through
a donation from Cordova Palms Investment, LLC, a Florida Limited L!ablllty Company ("Cordova"),
will be designated State Road 313 ("SR 313"), shown in red in Exh:brt “A”: and

3. The land donation was required by the Agency through 2 Planned Unit Development (* PUD") in
conjunction ‘with -a" farger agreement between multiple” parttes mcludmg -the Agency and
Department; and

4, The PrOJect will be constructed in two dlfferent phases, and
5. ' Phase 1 shall collectively mclude the construction of :a portton of SR 313 commencmg at the
) intersection of US-1"and extending approximately 1583 feet south ("Cordova Construction”), as
- well as the constiiiction of the SR 313 intersection, necessrtatlng sugnlf cant grade changes and
harmonizing of US-1 (*Agéricy Construction”), as necessitated to meet minimum design standards

and provide a safe intersection for the traveling public; and

6. ncy has reqliested P be c struc as immediate P W /,pﬁor o 46 }y fLM-f
i on tlme| ded by epartm | oc?

7.0 The Agency and Department have entered intoa separate wntten fundtng agreement via Flnanual
. Project Number 445799-1-54-01, attached as Exhibit "B”, for- the Agency Constructlon see
' attached Exh|b|t “C" -and

8. The Department has ‘acquired perpetual easements on the Cordova property for the construction
of joint use ponds, which are not the subject of this Agreement with the Agency, to facilitate the
Department's stormwater’ management for SR 313 (“Ponds?)" and will be maintained by Cordova

' via a séparate jomt-use agreement hlghllghted in yellow on attached Exhibit "D" Composrtes 1
"and 2 and : -

9. The Departrnent has or wrll be executmg a construction: agreement W|th Cordova for the Cordova

' Construction, which ‘shall include signagé and pavement markings, dramage structures, curb and

i - gutter, sidewalk, and ADAlpedestnan -accommodations’ (all of WhICh is collectlvely referred to as

“Improvements?), highlighted in purple on Exhibits “D” and “E" and B

~

'

10. The Agency's request for the expedited construction is amenable to the Department pursuant to
the terms and condltlons of this Agreement and

. Phase 2 of the Prolect which shall complete constructlon of the remalnder of SR 313 has not yét

! bean funded and no date for commencement of constructlon has been determmed and

12. Upon completion of the Cordova Constructlon inclusiveof the Department's Flnal Acceptance the
Agency will operate, maintain and repair the Cordova Construchon and all Improvements until
Phase 2 ofthe Pro;ect has been completed, atwhich time the Department will'assume all operahon,
mamtenance and repair of the entire'SR 313 and mcluded Improvements and .

13. © By Resolutlon s A dated - - - o i ythe Agency authonzed lls
representatrve to exectite and ‘enter this Agréement on- behalf of the 'Agency. see Exhibit “F”.
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l\tOW THEREFORE, with full knowledge and understanding of the laws governing the subject
matter of this Agreement and in consideration of the above recitals and the mutual covenants and
conditions contained in this Agreement, the parties, intending to be legally bolund acknowledge and agree
as follows:

1, RECITALS AND EXHIBITS .
The above recitals and attached exhrbtts are specificaily incorporated by reference and made part of this
Agreement.

2. EFFECTIVE DATE
The “Effective Date" of this Agreemient shall be the date the last of the parties to be charged executes the

Agreement.

3. TERM

The initial term of this Agreement shaII be for a period of one (1) year, commencrng on the Effective Date.
Thereafter, this Agreement shall automatically renew for successive and continurng like one (1) year terms
unless terminated by the Department. \

4. E-VERIFY

The Agency (A) shall utilize the U.S. Department of Homeland ‘Security's E-Venfy system to verify the
employment elrgrbrlrty of all new employees hired by the Agency during the term of the contract; and (B)
shall expréssly require any subcontractors performing wark or providing services pursuant to the state
contract to likewise utilize the U.S. Department of Homeland Securily’s E-Verify system to verify the
employment eligibility of all new employees hired by the subcontractor during, the contract term.

5. COMPLIANCE

The Agency shall perform the Agreement in a good and workmanlike manner with reasonable care, in
accordance with the terms and provisions of this Agreement and all applrcable federal, state, local,
administrative, regulatory, safety and environmental laws, codes, rules, regulattons policies, procedures,
guidelines, standards specifications and permits, as the same may be constituted and amended from time
to time, including, wrthout limitation, those of the Department, Water Management District with requisite
jurisdiction, Florida Department of. Environmental Protection, Environmental Protection Agency, Army
Corps of Engineers, United States Coast Guard and local governmental entitiles ("Governmental Law").

6. PERMITS

Inthe performance of the Agreement the Agency may be required to obtain one or mote Department permits
which may include copies of the Agreement as an exhibit, Notwrthstandlng the inclusion or incorporation
of the Agreement as part of any such Department permits, the Agreement shall remain separate and apart
from such permits and shall not be merged into the same absent the prior written express consent of the
Department. Should any term or provision of the Agreement conflict with any term, provision or requirement
of any Department permit, the terms and provisions of the Agreement shall control unless specifically noted
otherwise in any such Department permit. For purposes of this Agreement, the term “permit’ shall also
include the Department's Construction Agreement which may be required for permanent improvements
installed within the Department's right-of-way.

7. OPERATION, MAINTENANCE & REPAIR

A. Upon completion of, inclusive of Final Acceptance by the Department, the Cordova Construction, the
Agency shall operate, maintain and repair the SR 313 and all Improvements at its sole cost and expense,
in a good and workmanlike manner, with reascnable care, In accordance with the terms and provisions of
this Agreement. Nothing in this Agreement shall obligate the Department to maintain or repair the SR 313
or the Improvements, said obligations to remain the sole responsibility of the Agency.

B. If the Department determines that the Agency is not maintaining and repairing the SR 313 or the
Improvements in accordance with the terms and provisions of this Agreement‘ the Depariment shall deliver
written notification of such to the Agency. The Agency shall have thirty (30) days from the date.of the
Department’s written notice, or such other time as the Department and the Agency mutually agree in writing,
to correct the deficiency and provide the Department with written notice of the same.
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C. If the deficiency is not corrected timely, or if the Department determines that the deficiency remains after
receipt of the Agency’s written notice indicating that the deficiency has been corrected, the Department,
within its discretion, may: (1) provide the Agency with written authorization granting such additional time as
the Départment deems appropriate to' complete correction of the deficiency; (2) require the Agency to
remove the Improvements and restore the Property pursuant to the "Removal” section of this Agreement;
or (3) correct the deficiency at the Agency’s sole cost and expense. Should the Department elect to correct
the deficiency, the -Department shall ‘provide the Agency with an invoice for the costs incuired by the
Depaitment to correct the deficiency and the Agency shall pay the invoice in accordance with the “Payment”
section of this Agreement.

D. If at any time in the sole determination of the Department, the integrity or safety of the Improvements
requires immediate maintenance or repair for the benefit of public health, safety or welfare, the Department
may perform such maintenance and repairs it deems appropriate under the circumstances. The
Department shall provide the Agency with written notice of the emergency maintenance and repairs
performed by the Departmerit and an invoice for the same. The Agency shall pay the invoice in accordance
with the "Payment” section df this Agreement. ’ '

E. The Agency shall continuously operate, maintain, and repair Cordova Construction and all Improvements
until such time that phase 2 of Project is completed, at which time the Depa_rtrqent will assume all operation,
maintenance, and repair responsibilities for the entirety of SR 313 and all Improvements, therein.

8:IMPROVEMENTS-& MODIFICATIONS

A. The Départment ‘may require-thé Agency to improve or modify-the Improvements if the Department
deterniines: (1) improvements or modifications are required by applicable Governmental Law; or (2)
improverments or modifications will benefit the Department in the conduct of its business.

B. Required improvements and madifications shall be subject to the terms and|provisions of this Agreement,
specifically including, without limitation, the “Construction” and “Maintenance. & Repair” sections hereof.

C. Improvements and modifications shall be constructed and completed by the Agency within sixty (60)
days of the date of the Department's written notice requiring improvements or modifications.

9. UTILLITIES

The Agency shall be responsible for locating, removing and relocating utilities, both aerial and underground,
if required for the'Agency to perform this Agreement. The Agency shall ensure all utility- locations -are
accurately documented oni‘thé construction Plans and Specifications, including the final as-built plans. All
utility conflicts shall be resolved by the Agency directly with the applicable otility.

10. MAINTENANCE OF TRAFFIC .

A The Agency shall be responsible for the maintenance of traffic (‘MOT") at all times during its performance
of this Agreement. MOT shall be performed in accordance with applicable Governmental Law and the most
currént edition of each of the following, as the samé may be constitutéd and amended from time to time, all
of which ‘are incorporated héreifiand made part of the Agreement by reference: (1) Section 102 of the
Department's Standard Specifications for Road‘and Bridge Construgtion; (2) the Manual on Uniform Traffic
Controf Devices; and (3) the Department’s Roadway Design Standards Index 600 Sefies.

B. if the Agency fails to perform MOT as required herein, the Department, within its discretion, may elect to
perform MOT &t the Agency's sole cost and expense. Should the Department perform MOT, the
Department shall provide the Agency with an invoice for the costs incurred by the Department and the
Agency shall pay the invoice in accordance with the “Payment” section of this Agréement.

11. REMOVAL K

A’ The Department may require the Agency to remove the Improvements and restore the Property to the
condition that existed immediately prior to the Effective 'Date of this Agreemént if the Department
determines: (1) the Improveients are not being maintained in accordance with Governmental Law; (2)
removal of the Improvements is required by applicable Governmental Law; or (3) the Agency breaches a
material provision (as determined by the Department) of this Agréement. Removal and restoration shall be
completed by the Agency within sixty {(60) days of the date of the Departqﬁent's written notice requiring

1
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removal of the Improvements, or such other time as the Department and the Agency mutually agree in
writing.

B. Removal and restoration shall be completed by the Agency in accordance with applicable Governmental
Law, specifically inciuding the Department's Standard Specifications for Road and Bridge Construction,

C. Should the Agency fail to complete the removal and restoration work as required herein, the Depariment
may: (1) provide the Agency with written authorization granting such additional time as the Department
. deems appropriate to complete removal and restoration; or (2) complete the removal and restoration at the
Agency's sole cost and expense, Should the Department elact to complete the removal and restoration,

the Department shall provide the Agency with an invoice for the costs incurred-by the Department and the
Agency shall pay the invoice in accordance with the “Payment” section of this Agreemerit.

12. PERMISSIVE USE !

This Agreement creates a permissive use only and neither the granting of permission to use the Property,
nor construction of the Improvements on or within the Property shall operate to create or vest any property
right to or in the Agency. The Agency shall not acquire any right, title, :nterest or estate in the Property by
virtue of the execution, operation, effect or performance of this Agreement.

13. EMINENT DOMAIN AND DAMAGES

Under no circumstances shall the Departrnent's exercise of any right provided:i ,m this Agreement create any
right, title, interest or estate entitling the Agency to full and just compensation from the Department either
through inverse condemnation or eminent domain laws or any similar laws regarding the taking of property
for public purposes. The Agency forever waives and relinquishes all legal rights and monetary claims which
it has, or which may arise in the future, for compensation or damages, including, without limitation, special
damages severance damages, removal costs, and loss of business profits resultmg in any manner from
the Department's exercise of any right provided in this Agreement. This waiver and relinquishment
specifically includes all damages flowing from adjacent properties owned, leased or otherwise controlled
by the Agency, as a result of the Department's exercise of any right provided in this Agreement.

14. DUE DILIGENCE & WARRANTIES

A. All due diligence requirements related to the Agency's negotiation, execution and performance of this
Agreement are the sole responsibility of the Agency.
B. The Department makes no representations or warranties of any kind, express or implied, conceming the
Property, including, without limitation, representations and warranties concerning: (1) the physical condition
of the Property; and (2) merchantability or fitriess for a particular purpose.

15. PAYMENT

All Department invoices submitted to the Agency for payment pursuant to the terms and provisions of this
Agreement are due and payable within forty-five (45) days of the date of the invoice ("Due Date”). Any
portion of an invoice not received by the Department by the Due Date shall inmediately thereafter begin
accruing interest at a rate of interest established pursuant to §55.03, Florida Statutes, until paid in full.

16. INDENNIFICATION

A. The Agency shall promptly defend, indemnify, hold the Department harmless from and pay all demands,
claims, judgments, liabilities, damages, fines, fees, taxes, assessments costs, losses, penalties,
construction delay costs / penalties, expenses, attorneys’ fees and suits of any nature or kind whatsoever
caused by, arising out of or related to the Agency's performance, or breach, of this Agreement {* Llablhtles“)
Theterm “Liabllities” shall also specifically include all civil and criminal environmental liability arising, directly
or indirectly under any Governmental Law, including, without limitation, Ilablhty under the Resource
Conservation and Recovery Act ("RCRA"), the Comprehensive Environmental Response, Compensation
and Liability. Act ("CERCLA"), the Clean Air Act {("CAA") and the Clean Water]Act ("CWA"). The Agency's
duty to defend, indemnify and hold the Department harmless specmcally does not encompass indemnifying
the Department for its neghgence intentional or wrongful acts, cmissions or breach of contract.

B. The Agency shall notify the Department in writing immediately upon becoming aware of any Liabilities.
The Agency's obligation to defend, indemnify and hold the Department harmless from any Liabilities; or at

the Depariment's optlon to participate and associate with the Department in "the defense and trial of any

|
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Liabilities, including any related settiement negotiations, shall be triggered by the Department's written
notice of claim forindemnification to the Agency. The Agency's inability o evaluate liability, or its evaluation

of liability, shall not excuse performance of the provisions of this paragraph. !

17. SOVEREIGN IMMUNITY & LIMITATION OF LIABILITY. . T ; .
Nothing in this Agreement shall be deemed or otherwise interpretéd as waiving either party’s sovereign
immuriity protections, or as increasing the limits of liability set forth in §768.28;" Florida Statutes, as the
same may be amended from time'to time. Nothing in this' Agreement shall be deemed or otherwise
interpreted as walving the Department’s dimits of liability set forth in sections 376.305 and 337.27(4), Florida
Statutes, as the same may be aménded from time'to time. ' ' Co

18. NOTICE - :

All notices, communications and determinations between the parties herel:o and those required by the
Agresment, including; without limitation, changes to the notification addresses set forth below, shall be in
writing and shall be sufficient if mailed by regular United States Mall, postagé'prepaid, to the parties at the
following addresses; * *° - S .

Department: Florida Department of Transportation
Attention: St. Augustine Maintenance Engineer
3600 DOT Road S
St.-Augustine, Florida 32284

Agency: St. Johns County
Attention: Director of Public Works _ :
2750 Industry CenterRoad = - ' Ct
St. Augustine, Florida 32084 AT |

19. GOVERNING LAW
This Agreement shall bg governed in all respect‘by the laws qf _the State of Fllorida.

!
1

20. INITIAL: DETERMINATION OF DISPUTES A ' - Hy

The Department's District Two Secretary (“District Secretary”) shall dct as the initial arbiter of all questions,
difficulties, and disputes conceming the interpretation, validity, performance or breach of the Agreement.

21.VENUE AND JURISDICTION T o : o
A. Venue for any and all actions arising out of or in-any way related to the interpretation, validity,
performance or breach of the- Agreement that are not resolved to the mutual satisfaction of the parties by
the Department's District Secretary shall lie exclusively in a state court of appropriate jurisdiction in Leon
County, Florida. Lo o ' Coe e o
B. The Agency and all persons and entities accepting an assignment of this Agreement, in whole or in part,
shall be deemed as having consented to personal jurisdiction In the State of Florida and as having forever
waived and relinquished’all'perscnal jurisdiction defenses withi réspect to any procéeding felated fo the
interpretation, validity; pérformance or breach of this Agreement. " * I Co
22. JURY TRIAL : ; o ’ "
_The parties hereby waive the right to trial by jury of any dispute concerning the interpretation, validity,
performance or breach of the Agreement, including, without limitation, damages allegedly flowing
therefroni, g o - ‘ ' : i R
23. ASSIGNMENT . ' : ! ;
The Agency shall not assign, pledge or transfer any of the rights, duties a}nd‘oblig'atioris provided in this
Agreement without the prior written consent of the Department's District §ec5etary or his/her designee. The
Department has the sole discretion and authority to grant or deny proposed assignments of this Agdreement,
with or without'cause. Nothing herein shall prevent thé City flon delegating its duties Hereunder; but such
delegation shall not release the City from its obligatiori to perform the Agreement. ’ T

24. THIRD PARTY BENEFICIARIES
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This Agreement shall be binding upon and inure to the benefit of the parties hereto and their respective
successors and assigns. Nothing in this Agreement is intended to confer any rights, privileges, benefits,
obligations or remedies upon any other person or entity except as expressly prowded for herein.

25. VOLUNTARY EXECUTION OF AGREEMENT

Each party warrants and represents to the other; (i) that it understands all of the rights and obhgatrons set
forth in the Agreement-and the Agreement accurately reflects the desires of said party; (ii) each provision
of the Agreement has been negotiated faifly at arm’s length; (i) it fully understands the advantages and
disadvantages of the Agreement and executes the Agreement freely and voluntanly of its own accord and
not as a result of any duress, coercion, or undue influence; and (iv) it had the opportunity to have
independeni legal advice by counsel of its own choosing in the negotiation and execution of the Agreement.

26. ENTIRE AGREEMENT . )

This instrument, together with any exhibits and documents made part hereof by reference, contains the
entire agreement of the parties and no representations or promises have been made except those that are
specifically setout in the Agreement. All prior and contemporaneous conversations, negotiations, possible
and alleged agreements and representations, covenants, and warranties with'respect to the subject matter
of the Agreement, and any part hereof, are waived, merged herein and superseded hereby.

27 EXECUTION OF DOCUMENTS |

The parties agree that they shall promptly execute and deliver to the other all documents necessary to
accomplish the intent and purpose of the Agreement and shall do all other acts to effectuate the Agreement.
28. SUFFICIENCY OF CONSIDERATION

By their signature below, the parties hereby acknowledge the receipt, adequacy and sufficiency of
consideration provided in the Agreement and forever waive the right to object to or otherwise challenge the
same.

29. WAIVER

The failure of either party to insist on the strict performance or compllance wnth any term or provision of the
Agreement on one or more occasions shall not constitute a waiver or relmqunshment thereof and all such
terms and provisions shall remain in full force and effect unless waived or relinquished in writing.

30. INTERPRETATION . T o o -

No term or provision of the Agreement shall be interpreted for or against any party because that party or
that party’'s legal representative drafted the provision.

31. CAPTIONS
Paragraph title or captions contained herein are inserted as a matter of convenience and reference and in
no way define, limit, extend or describe the scope of the Agreement, or any provision hereof.

32. SEVERANCE

If any section, paragraph, clause or provision of the Agreement is adjudged by acourt, agency or authority
of competent jurisdiction to be- invalid, illegal or otherwise unenforceable! all remaining parts of the
Agreement shall remain in full force and effect and the parties shall be bound thereby so long as principle
purposes of the Agreement remain enforceable.

33. COMPUTATION OF TIME

In computing any pericd of time prescribed in the Agreement, the day of the act event or default from which
the designated penod of time begins to run, shall not be included. The last day of the period shall be
included unless it is a Saturday; Sunday or legal holiday, in which event the penod shall run until the end
of the next day which is not a Saturday, Sunday or legal holiday.

34. MODIFICATION OF AGREEMENT

A madification or waiver of any of the provisions of the Agreement shall be effechve only if made in writing
and executed with the same formality as the Agreement. .

35. PUBLIC RECORDS ’ I -
Agency shall comply with Chapter 119, Florida Statutes. Specifically, the Aggncy shall:

|
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A. Keep and maintain public records that ordinarily and necessarily would be required by the Department
to'perform this Agreement. ‘ .

B. Upon request from the Department's custodian of public records, provide the Department with a copy of
the requested records or allow the records to be inspected or copied within a feasonable time at a cost that
does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law.

C. Ensure that public racords that are exempt or confidential and exempt fr:om public records disclosure
requirements are not disclosed except as authorized by law for the duration ofithis Agreement and following
completion of the Agreement if Agency does not transfer the records to the Diepartment.

D. Upon completion of this Agreement, transfer, at no cost, to the Department all public records in
possession of Applicant-or kéep and maintain public records required by the Department to perform this
Agreement. If Agency transfers all public records to the public Agency upon ¢ompletion of this Agreement,
Agency shall destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If Agency keéep and maintain public records upon completion of this
Agreement, Agency shall meet all applicable requirements for retaining public records. All records stored
electronically must be provided to the Department, upon request from the -
Department's custodian of public records, in a format that is compatible with the information technolagy
systems of the Department.

Failure by Agency to act in accordance with Chapter 119 and the foregoing shall be grounds for immediate
unilateral cancellation of this Agreement by the Department. Agency shall promptly provide the Department
with a copy of any request to inspect or capy public records in possession of Agency and shall promptly
provide the Department a copy of Applicant’s response to each such request.

[F THE CONSULTANT/CONTRACTOR/VENDOR HAS QUESTIONS
REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO THE CONSULTANT'S/CONTRACTOR'S/VENDOR'S
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT

District 2

386-758-3727

D2preustodian@ dot.State.FL.#ts

Florida Department of Transportation

District 2 - Office of General Counsel -~
1109 South Marion Avenue, MS 2009

Lake City, FL 32025

36. ANNUAL APPROPRIATION / FUNDING

Pursuant to §339.135(6)(a), Florida Statutes, the Department's obligation to fund construction of the
improvements is contingent upon annual appropriation by the Florida Eegislature. This Agreement may be
terminated by the Department without liability to the Agency if sufficient funds are not appropriated to the
Department. The provisions of §339.135(6)(a), Florida Statutes, are set forth herein verbatim and made
part of this Agreement, to wit: . '

“The department, during any fiscal year, shall not expend money, incur any liability, or enter into
any contract which, by its terms, involves the expenditure of money in excess of the amounts
budgeted as avaitable for expenditure during such fiscal year. Any contract, verbal or written; made
in violation of this subsection is null and void, and no money may be paid on such contract. The
department shall require a statement from the comptroller of the department that funds are
available prior to entering into any such contract or other binding commitment of funds. Nothing
herein contained shall prevent the making of contracts for periolds exceeding 1 year, but any

445799-1-54-01 SR 313 CMA 10-06-20 ’ b
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contract so made shall be executory only for the value of the serv:ces to be rendered or agreed to
be paid for.in succeeding fiscal years; and this paragraph shall be incorporated verbatim in all
contracts of the department which are for an amount in excess of $25 000 and which have a term

for a period of more than 1 year.”

IN WITNESS WHEREOF, intending to be legally bound hereby, the parties execute this

Agreement, consisting of forty-four (44) pages.

Florida Department of Transportation

By:

Printed Name: _Greq Evans

Title: __District Two Secretary

Date: .

Legal Review:
”

By:

Office of the General Counsel
Florida Department of Transportation

§t. Johns County
By:

Printed Name;

Title:

Date:

Legal Review:

By:

Legal Counsel for Agency

Attest:

By:

Printed Name: Eli;abeth Engle

Title: __Office of the District Two Secretary

'

Date:

Attest: |

By: :

Printed Name:

Title:

Date:

INTENTIONALLY LEFT BLANK
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Financial Project Id. No.: 445799-1-54-01

Federal Id. No.: N/A

Project Description: SR 313 at US-1 Improvements

On System Agency Construct & Maintain |‘

EXHIBIT “B"
Executed Stated-Funding Grant Agreement

DacuSign Envelope ID: FGEDABIB-FA75-4F25-ADOB-862347660656

'

STATE OF FLORIDA

ﬁm 2 -Y0\ STATE FUNDED GRANT AGREEMENT \ FROGRAN mwmeusm
' |
FPN; 445799-1-54-01 Fund: EM20 _ FLAIR Category: 088708
Org'Code: 55024010206 FLAIR Ob}; 751000
M
FPN: Fund; i . FLAIR Calegory; ;
Org Cods; ; FLAIR Ob): .
F&N: Fund: e FLAJR Category:
Org Code: . FLAIR Obj
County No:78 - Contract No: £54H4™> Vender NP‘ F596000825 003

i

712'/3/2019 | 6:06 AM EST

THIS STATE—FUNDED GRANT AGREEMENT ("Agreement’) Is entered into on
{This dale lo be entored by DOT only)

by and between the State of Florlda Department of Transponauon ('Deparlmsm‘) and St. Johns Counly, (“Reciplent’). The
Depariment and the Recipient are sometimes reférred lo 'In this Agreement as a *Party” and collecllvety as the “Partlas”,

NOW, THEREFORE, In consideration of the mutual benefits to be derived from folnt paﬂlclpatlcn on the Project, the Partles
agree {o the following: .

1. Autkority: The Depariment is authorized to enter Into this Agreemenl pursuant to Secllons 334.044, 334.044(7),

and (seloct the' applicable slatutory sulhorily for the program(s) balow):

O Sectlon 339.2817 Florida Stalutes, County Incentive Grant Program (ClGP) (CSFA 55.008)

O Seclion 339.2818 Florida Stalutas, Small County Outreach Program (SCOP) (GSFA §5.009)

0O Seclion 339.2816 Florida Stalules, Small County Road Asslslance Program (SCRAPJ, (CSFA 55.018)
D Seclion 339.2819 Florida Slalutes Transportation Reglonal Incentive Program (Tl RIP) (CSFA 55. 026)

X (Chapter 2019-20 LOF) GAA Line 1989 Local'l‘ransgonatlon Proj ect CSFA 5§5.039

The Reclpiént by Résolutlon or, otiier form of officlal authorization, a capy of whfch Is atfached as Exhibit "E",
Reclplent Resolution, and made a part of this Agreement, has authorized its otﬁcers to.execule this Agreament

on ils behal, :

Purposa of Agreement: The puipose of this Agreement is fo provide for the Department's participation In
Conslruction, Copslruelion Endineering and Inspection {CEN for 1he joad reconslistion of SR 313 atUS 1 (SR 5),
as further described In Exhiblt “A”, Projact Descrlption and Responsibilities, atiached to and Incorporated Into
this Agreemenl {"Project’); to ‘provide Department financlal assislance to the Reclplenl state the terms and
conditions upon which Bepartment funds will be provided; and to set fonh the mannar in which the Praject will be

undeitaken and oompleled
Taerm of the Agraement. -Commencement and Completion.of the Praject: This Agreemenl chall commencé
upon fult execution by both Parties and (he Reclplent shall complele the Project on |or before 12/31/2022, If the
Reclplent ddes not complete.the Project within this time peuod this Agreement will expire on ihe last day of the
scheduled completion as provided in this paragraph unless’ an extension of the ‘imé pericd Is requested by the
Reclplent and granted In writing by the Depariment prior to the expiration of this Agreement. Expiration of this
Agreament will be consldered terminatlon of the Project. The Reciplent acknowledges that no funding for the Project
will be provided by the State under this Agreement forwark on the Praject that is no} timely compraled and Invaicad
in accordance with the terms of this Agreemenl, -or far work perfarmed prror to full execution of the Agreement.
Notwnhslandlng the explration of the required complatlon data pmvfdad in this Agreemenl and the consequent
potential .unavallability of any unexpended portion of State funding 'to be’ provided}undar this Agreeinant, tha
Reclplent shall remain obligated to camplete all aspects of the Project Identified in Exhlbit “A" In accardance with
the remalning terms of this Agreement, Unlsss otherwise agreed by the Parties, In writlng.
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Financial Project Id. No.: 445799-1-564-01 ‘
Federal Id. No.: N/A !
Project Description: SR 313 at US-1 Improvements |
On System Agency Construct & Maintain ‘

EXHIBIT “B”

Executed Stated-Funding Grant Agreement’

DocusSigh Envelope ID: FSES3898-FA75-4F25-AD9B-862947660668

SYATE OF FLORIDA DEPARTMENT OF TRANSRORTATION | 82501080
STATE-FUNDED GRANT AGREEMENT FROGRAL LASACEVENT

phass or cthet non-construction phases of the Project. If the Prc]ect involves a conslruclion phase, the Reciplent

shall not begin the construction phase of the Project until the Department issues.a written Nollce lo Proceed for the

constructlon phase, Prior to commencing thé construclion work described:in this Agreement, ihe Reclpient shall

request a Notice to Proceed from the Depaitment, o ) "

4. Amendments; Extenslons and Asslgnmient: This Agreement may be amended o‘r éxiended upon mttual
written agreement of the Parlies. This Agreement shall not bé'asslgned, transferred or olherwlse encumbered by
the Reclplent under any clrcumstances without the prior written consent of the Dapariment.”

H 6. Terminatlon or Suspension of Project: The Depariment may, by wrilten notlce lo the Recipient, suspend any or

H all of the Department’s Gbligations under this Agreement for the Reclpient's failure to‘comiply with applicable laws

_orthe terms of this Agreement until such time &3 ihe event or condition resulling in such ‘suspeaslon has ceased or
been corrected, The Department mey also terminate this Agreement In whola or In part at any time the interest of
the Department requites such termination.

: ‘ d. Iting Department terminates the Agrasment, the Department shh_l_i riotify thg Réciplq‘nl of siich termination

In swilting within thity (30) days -of the' Department's determination to terminate the Agreemenl, with
instructions as to the effective date of termination or ta specify the stage of work at which the Agrasment Is
to be terminated. . -

b. The Paties loihis Agreemient may also terminate this Agresmiant when lis é:oriﬂnuéllon_ wioutd not produce
benaficlal fesults commensurate with the further expenditure of funds. In this event, the Parlies shall agree
upon the termination conditions through mutual written agreement. .

c. If the Agreement i-terminated Before perfomiance.is conipleted, the Réclpient shall be pald anly for that
work sallsfactorily’ parformed for which costs can be] substantiated, Such payment, however, may not

. excead an amount whih is the same percentage of the contrect price as the amount of work satisfactorlly

. ‘completed’Is a percentage of the tolal work called for by thia. Agreement. All'work In progress on the
Departmant right-of-way will become the-praperty of the Dapartment and will be turned over promptly by

the Recipient. ’ . )

! d. Upon teamination of this Agreement, the Reciplent shall, within thirty (30) days, refund to the Department

B
'

6. Projact Cost:

; a, The estimated cost of the Praject Is $3,700,000.00. This ariount I3 based Upon the Schedule of Financlat
' Asslstance in Exhibit "B", attached and incorporated in‘this Agreement. The Schedule of Financlal
Asslstance may ba modified by execution of an amendment of he Agreement by the Parties.

i b. TheDepartment aﬁr_ags to parljt':ipate Tpme'Pro]egt cost upto ihe_ maxl_mulﬂ amountof $3,700,000.00 end,

-additionally the Depariment's pariicipalion In the Prgjac!._shall_,hut ext::eeq 100% of the total cost of the
- ., Prolect, and as more fully described In Exhlblt “B", Schedule of Financlal Asslstance, The Departmeni's
participation may be Incréased or reduced upon a determination of the actual bld amotints of the Prajact by
the execution of an amendment, The Reciplent agrees lo bear all e¥pansas In gxcess of the amount of the
‘Department’s participatian and any-cost ovetruns oF deficits. Incurred in connection with completion of the

Project. ) . \ . . BT
c. TheDepariment’s participation In eligibte Project codls s subect to, but r_u;tI limited fo;

I Legislative'approval of the Depariment's sppropriatlon request Inthe wark pjdgram year that the
Project Is scheduled to be commilted, . I )

It. -Approval of all plans, speclifications, conlracts or cthar obligal!ﬁg décumenls and all ather terms of
this Agreement, and oo

1

' Paga2of44

Execution of this Agreement by bolh Partles shall be deemed a Notlce to Praceed ito the Reclplent for the design

any funds determined by the Department (o have -been expended In} ‘violation of this Agreement.
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Financial Project Id. No.: 445799-1-54-01

Federal Id. No.: N/A

Project Description: SR 313 at US-1 Improvements
On System Agency Construct & Maintain

EXHIBIT “B”
Executed Stated-Funding Grant Agreement .

DocuSign Envelope iD; FSES3898-FATS-4F25-AD8B-852047660666

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 82391060
STATE-FUNDED GRANT AGREEMENT PACORAM HANAGELET

lll. Department approvalof the Project scope and budget at the time appropriallun authority bacomes
avallable.
I

7. Compensatlon and Payment:

a. The liaparlmenl shall reimburse the Reciplent for costs Incurred to perform services described in the
Project Descriplion and Respanslibiiities in Exhiblt “A®, and as set forth- In the Schedule of Flnancial

Asslstance in Exhibit “B”,

b." The Reciplent shall pravide quanlifiable, measurable, and verifiable unils of delivarables. Each deliverable
musl specify the required minimum level of sarvice to be performed end tha criterla for evaluating successiul
complation. The Project and the quantifiable, measurable, and varifiable units of deliverablas are described
mare fully in Exhiblt “A”, Prcject Description and Responsibliitles. Any changes fo the delivérables shal

requlra an amendment executed by both parties,

Invoices shall be submilled no more aften than manthly and no less than quadeny by the Recipient In detall
sufficlent for @ préper pre-audit and post-audil, based on the quanhﬂable. measurable and verifiable
dellverablas as established In Exhlbit "A”. Deliverables and costs Incurred must be received end approved
bythe Departmant priorto relmbursements. Requests for relmbursement by the Reclpient shall include an
Involce, progress report and ‘supporting ‘documentation for the period of servir.es balng hilled that are
ecceplable o the Department. The Reclpient shall use the format for the Invalce ann‘ progress report that

ls approved by the Department.

d. Supporting documentation must eslablish that the deliverébles were received and dccapted In.wriling by
the Reclpient and must also establish that tho required minimum standards or lave) of service lo be
perfarmed based on the cilterla for evaluallng successful completion as speclﬂed in Exhiblt "A” has bean
mel. Al costs involced shall be supported by properly execuled payrolls, hme records, invoices, contracls
or vauchers avidencing [n proper detall the nalure and propristy of charges as descnbed in Attachment F

~ Contract Payment Requirements.
o, Travel expenses are not compansable under ihis Agreement,

' i’ayrﬁent sﬁéiise made only'a'ﬁer receipt ;ndiapp'roval of &Eliverableé éﬁd éésls Incurred unless advance
payments are authotized by the Chlef Financial Officer of the State of Florida under Chapters 215 and 216,
Florida Statutes or the Department's Complrofler under Section 334.044(28), Florida Stalutes.

0 It this box Is selecled, advance payment Is aulhoiized for this Agresment and Exhibit *G",
Alterpative Advance Payment Financlfal Provisions Is allached ‘and Incorporated Into this

Agreement.

If the Department delermines that the performance of the Reciplent is ungatisfactory, the Department shall
nolify the Reciplent of the deficlency to be corrected, which correction shall ba niade within atime-frame to
be specified by the Department, The Reclplant shall, within thirty (30) days after notice from the Depariment,
provide the Depariment with a corrective action plan deseribing how the Recipient will address all issues of
contract non-performance, unaccaptable performance, failure o meet the minimum performance (evels,
deliverable deficlencles, or conlract non-compliance. If the comeclive action plan Is unacceptable lo the
Department, the Recipent will not be relmbursed to Lhie extent of the non-performance. The Recipient wiil
not be reimbursed until the Recipient resolves the deficlency. If the deficlency is subsequently resolved, the
Recipient may bill the Depariment for the unpaid reimbursement request(s) duiring the next billlng peried. If
the Reciplent Is unable to resolve the deficlericy, the funds shall be forfeited at the end of the Agreement's

term. :
Reciplenls receiving financlal assistance from the Department should ba aware of the following tima
framas. Inspection and appraval of deliverables and costs incurred shali take/no longer than 20 days
from the Depariment's recelpt of tha Involce. The Depariment has 20 days to (deliver arequest for
payment (voucher) to the Department of Financlal Services, The 20 days are measured from the latter of
the date the involce is received or the deliverables and costs Incurred are recgived, lnspecled and
approved.

Page 30l 14
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Financial Project Id. No.: 445799-1-54-01 .
Federal Id. No.: N/A 4

Project Description: SR 313 at US-1 Improvements ' | :
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STATE-FUNDED GRANT AGREEMENT FrocmAu kARG

501080
MENT
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If & payment I3 not available withln 40.days, & sgpar’alq Interest penalty at a-rale as established pursuant
1o Section 55.03(1), Florida Statutés, will be dué and payabls, In addition to the Involce amount, to the
Recipient._Interest penalligs of less than ane (1) dollar will not be enforced unless the Reciplent requests '
payment. Javolces that have to ba returned to a Reclplent bacause of Reciplent preparation errors will

result In a delay In the payment. The invelce payment réquireménts do not start until a properly

compleled invoice Is provided to the Department. o

AVendor Ombudsman-has been estabilshed within the Department of Fiidhelal Services. The duties of
this Individual Include acting as an advocale for Reciplent who may be.expariencing problems in oblalning i
timely payment(s) from a slale agency. “The Vendar Ombudsman magy be contacted at {850) 413-5516.

g. The Reclplent shatl imafnialn an accounting system or sepdrate q'cq:'ourits.iofenéprg {funds and projects are
tracked separately, Récords of costs Incurred'under the terma of ihis Agreement shall be maintained and
made available upon frequest to the Department at all imes during the perlod of thia Agreement and for five
years after final payment Is,made. Coples of these’ documenls and récords shall b’ fumnishéd to the
Department upon réquest. Récords of costs Incurred Includs the Reclplent's genera!l accounting records
and the ‘projecl records, together with suppoting documents, and records; -of, the' eonitractor and all
subcantractors performing wark on the project, and a!l other records of lhafcontraclor‘and subcontractors ,
considered necessary by the Dapartment for a proper audit of costs. }

h. Progress Reports. Upon request, the Reclpient agress lo provide progress reporis ta the Department In
the' standard format used by the Dgpartment and at Intervals established by the Pepariment. The
Deparimant will be entitled at alf times to bé advised, 8t jts request, as fo the stalus’of the Profect and of
details thereal. S v

I I, akter Project completion, any clalm Is made by the Departmant resulting ffom an audit or for work or

, seqvices performmed piirsuant to this Agreement, the Deparimien! may offset such amount from payments

~ due for vark or service’s done under any agreemant which it has witl the Reclplant owing such amount [f,

upon démand, paymant of the smount Is ot made within 60 days to the Departinent. Offsetting any amount

" pursuant to this paregraph shall not ba considéred a breach of conlract py,gﬁe'Depanmén!.

J. The Recipient must sibmit the final Invoice on the Project to the’ Depariment within 120 days after the
completion of the Prelect. ‘Iavolces submitted afler the 120-day lime p_ia,ri_qd,'may not ba patd.

' k. . The Departmant's performance and obligation lo pay under this Agreement Is contingent upon an annual

! : .appropriation by the Leglstatire, If the Depariment's finariclal assistance for thia Projectls Inmultipla fiscal
' years, & notice of avallabilly of funds fiom (h& Deparimant’s project mariegsr must be recelved prior to

cosls being incuired by the Reciplent. See Exhibit "B".for funding levels by fiscal year. Project costs

wtilizlng any fiscel yeer funds.are not éligible for relmbursement if ncurred prior to funds approval being

received. The Department will notify the Reclplent, In wiiting, when funds are avallable,

I. Inthe event inis Agigement Is in excess of $25,000 and hes a term for a ;Ser"lnld of iore than one year, the
provisldns of Saction 338.135(6)(a), Fiorida Statutes, are hersby Incorporated:” Lo

“The Depariment, during any fiscal yéar, shall not expend ioney, incur any liablliy, or
! entar Into any contract which, by Its tems, involves'the expenditure]of maney in excess of
* the'zmounts budgeted as avallahle for expenditure during;siich fiscal year.” Any contract,
*"verbal or writleh, made in violation of this subsectlon Is'null and vold, and no money may
b pald cn such contract. The Dapartment shall equlre 2 Stalement {rom the comptréller
.ot the Deparimént that funds are avallable prior to gnlering Into @ny;such contract or other
. bindirg commitment of funds. :Nothing heréln contelned shall"prevent the 'making o
. ‘conlracts for periods,excesding 1:year, but any coitract 50 mada shall ba exécutory only
for the valus of the services to ba rerdered of.agreed lo'be pald for i siicceeding fiscal
years, and this paragraph shali be incorporated verbatim In all contracts of the Depariment
which are for'an amount In.6xcess of $25,000 and which have a teim for a pericd of more.

thén 1 year" - .
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Financial Project Id. No.: 445799-1-54-01
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m, Any Project funts made available by the Departmant pursuant to this Agreement which are. determined by
tha Dapartment to hava bean expended by the Reciplant in violation c:ff this Agreement or any other
applicable law or regulation,shall be promplly refunded in full to the Depariment. Acceptance by the
Department of any documentstion cr certificalions, mandatory or otherwise permitted, that the Reciplent
files shall not'constitute a waiver of the Department's rights‘as the funding agency lo verily all Information
at a later dale by audlt or Invesligalion.

n. In determining the amount of the payment, the Department will exclude all Projact costs incured by lhe
Recipient prior to the execution of this Agreement, cosls Incurred prior to !ssuance of a Notice to Procead,
cosls incurmed atter the expiration of tha Agreament, cosls which are not provlded for In the lales! approved
Schedule of Financlal Asslstance In Exhiblt #B* for the Project, casts agreed to be borne by the Reclplent
ar fla conlraclors ‘and subcontractors for not meeting the Project commencemant and final favolce time
lines, and costs atiributable to goods or services recelved under a conlract or other arrangements which

hava not been approved In writing by the Depariment, i

8. General Requlremenls:

The Reciplent shall complete the Project with ali practical dispaich in a sound, economlcal and efficient manner,
and In accordzance with the provisions in this Agreement and all applicable laws.

a. The Recipienl must oblain written approval from the Department prior to performing itself {through the
efforts of its own employees) any aspect of the Project that will be quded under this Agreement.

[ If this box la checked, then the Agency Is permiiled to ulliize ils awn forces and the following
provision applies; Use of Agency Workforce, In.the event the Agency proéeeds with any phase
of the Project ulifizing its own forces, the Agency will only be re1mhursed for direct costs (this

excludes general ovathead). !

b. The Reciplent shall provide to the Department cerﬂﬂcatlan and -a copy or appropriate documentation
substantiating that all required right-of-way. necessary for lhe Project has been obtalned. Certiffcation s
required prior lo suthorizatlon for adverisement for or sollcltalion of bids for construction of the Project,

including if no tight-of-way Is required. |

¢. The Reclplent shall comply and require its contraclors and subtontractors to comply with all tesms and
-----conditions of this Agreament and all federal, state,-and lacal laws and regulall'ons applicable to this Project:

d. TheRetlplent shall have the sole responsibility for resclving clams and requests for additlonal work for the
Project by the Reclplent's contractors and consullanis. No funds will be provided for payment of claims or
addilional work on the Project underthis Agreementwilhout the prior written approvalof the clalm or request

for additional work by Deparimanl .

9. Contracts of the Recrpten!

a. The Department has the right lo raview and approve any and all third party contracts with respect to the
Project bafora the Reclplent executes any conlract or obligates ilself in any manner requiring the
disbursement of Depariment funds under this Agreement, Including consultanl or consiruction conlracls or
amendmenis thereto, If the Department exercises this right and the Reclplant | falls o obtaln such approval,
the Depariment may deny payment to the Recipient. The Dépariment may review the qualifications of any

_congultant or contractor and to approve or disapprove the employment of such consultant or contractor.

It Is understood and agread by the pariles hereto that participation by the Dapartmant In a projact that
Involves the purchase of commodilles or contrattual services or lhe purchasing of capital eéquipment or the -
equipping of facllities, whare purchases ar costs exceed the Threshold Amount for CATEGORY TWO per
Chapler 287.017 Fldrida Slatutes, Is contingent on the Reclplenl “complylrig In fulf with the provisions of
Chapler 267.057 Florida Stalutes The Reciplént shall cerlity to the Dapanmanl that the purchase of
commoditles ¢r contractual services has been accomphshed in compliance with Chapter 287,057 Flarida
Statules It shall bie the'sole responsibility of the Recipient to ensure that any obl]gallons made In accordance
with this Section comply with the current threshold limits, Contracts, purchase orders, lask orders,

Page 5of 14 '
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constiuction chdnge arders, or any dther agresment that would result in jexceeding the current budget
cofitained in Exhibit "B", or that are not consistent with the' Pidject descriplion” and scope of senvices
conlaingd In Exhibst A" must be approved by the Depariment prior lo Reciplént execution. Failure to

obtaln such'approval, and-subsequent execullon of an amendment to the Agreement if regulred, shall be

sufficlent cause for nonpayment by the Depariment, |

"Participation’by the Depariment in a project that Involves a consultant contract for engineeiing, erchitecture
of surveying services, is contingsnt on the Reciplent's complying In full with|provislons of Section 287.055,
Florida Stalutes, Consultants' Competitive Negoliallen Act. In all cases, Ihe Reciplent shall certify to the
Depaiiment that seleclion has been accomplished 'In compllance with lthe Consuliants’ ‘Competilive
Negoliation Acl. . ’ - ’ '
‘ ot

d. Ifthe Project]s procured pursuant o Chapler 255 for construction servicés andat the time of the competilive
sollcitation for the'Rroject 50 percant or more of-thie cost of the Project Is to b pald from slale-appropriated
funds, then the Recipient must comply with the réquirements of Section 255.0991 , Florida Stalutes.

10. Deslgn and Constructlon Standards and Required Approvals: In the event |hé'P;ojécl Includes construction
" the following provislons are incorporated into this Agreement: : :

a. The Recipient is responsible for obtaining all permils necessary for the ijlect.
. i

b, In thé &vant the Project Invcties construction on the Department’s right-of-way, 1he Reciplent shall provide
the Department with written notification of either its Intent to:

1. Award the construction of thie Project to. a_papérimehl,pr’e,qu,aliried‘contra,clor which Isthe lowest
‘and best bidder In accordance with applicable state and federal statules, rules, and regulations.
The Reclplent shall theri submit & copy of the bid tally sheét(s) and awaided bid contracl, or

I Construct the Project utilizlng exlsting Reclplent employees, if the’ Reclplent -m_n complete said
-Prcject within the time frame set forth inthls Agreement, The Reclplent's use of this oplion Is subject
to approva) by the Dapastment. - ; ’ b

! ¢. The Reciplenl shall hiré d giialified contractor usingdhe Reclplent's nomal bld procedures to peiform the
! construcion work for the Praject. For projects that are not located on'the, Départment's right-of-way, the
Recipient is nat required to hire a conlractor prequalified by the Department unless the Department

N nolifies the Reciplent prior toletting that they are required 1o hire a contractor prequalified by the

Depariment. , |

The Reclplant Is rasponsible for provislon of Construction Engineering Irlps;iection (CEl) services. The
Department reserves the right to require the Reclplent to_hire a Department pre-yualified consultant firm
that Includes one Individua! that has completed the Advanced Malnlenance of Traffic’Level Traliing.
Netwithstanding any provision of law to the contrary, design services and CEl-sefvices may not be
perfarmed by the same éntity. Administration of the CEI staff shall be under-the responsible charge of a
*State of Florida Lcensad Proféssional Enginger who' shall provide the certification that all design and
.construction for tha ‘Project meets the minimurm constructidn standafds established by;Department. The
- Depariment $tiall have the right to approva the CEl firm. The Depariment shall have the right, but not the
cbligation, to perform Indépendent assurance testing during tha course of-construction of the Project.
Subjeét to the dpproval of tha Department, the Reciplent may choose to salisfy the reqafrements sel forth
Inthis paragraph by efther hiing:a Department prequalified cansutlant fifm|or ulllizing Reciplent staff that
_meet the requirements of this paragraph; or a-combinalion thereof. :

d

The Reclplent Is responsible for (he preparatlon of ell deslgn plans for the Pm'jecl..The' Depariment reserves
! the right lo require the Reciplant to hire:a Depariment pre-qualified consultant for the design phase of the
i Project using the Recipleal’s rémmal procuremsnt proceduregto perform the design services forthe Project.
X Notwithstand/ng any provision of law to the contrary, design services and CEl services may not be
e ' parformed by thé same entity. All désign work on the.Praject shall be parformed In.accardance with the
requirements of all applicable laws and govérnmental rulés and regutations and federal and state acceplad
deslgn standgrds for the type'of construction contemplated by the Proect, Irllclur.ﬁng. as applicable, but not
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limited to, the applicable provisions of the Manual of Uniform Traffic Conlral Devices (MUTCD) and the
AASHTO Palicy on Geometilc Deslign of Slreets-and Highways. If any ponion of the Project will be located
on, under, or over.any Department-owned righl-of-way, the Department shall reulew the Projecl's design
plans for compliance with all applicable standards of the Department, as provided In Exhiblt “F”, Terms
and Conditlons of Construction, which Is altached to and Incorporated ino this Agreement.

f. The Reclpleni shall adhare to the Department’s Conflict of Interest Pracedure (FDOT Toplc No.'375-030-
008 )

The Reclplenl wilt provide coples of the final design plans and specificalions and final bid documents ta the
Department's Construclion Project Manager prior to commencing construction of the Project. The
Department will specify the number of coples required and the required 1armat

h. The Reclplent shall requira the Reclplent's contractor to post a paymajnt and parformance bond in
accordance with applicable law. |

. The Reclpient shall be responsible lo ensure that the conslruction work under this Agreement is performed
In accardance with the appreved construction dacuments, and that it will meat all applicable Reclplent and

Depariment standards. ,

j.  Upen completion of the work authorized by this Agreement, the Reclplent shall notify the Department In
wiillng of the completion of conslruciion of the Project; and for all design;wark that cripinally required
centificalion by a Professional Englneer, this nolification shall contaln an Engineers Certificalion of
Compllance, signed and sealed by a Professional Engineer, the form of thch Is_attached hersto and
Incorporated hereln as Exhibit “C", Engineara Certification’of completlon The certification shall stale
that work has been completed In compllam:e with the Prcject construelton pians and specificalions. If any
devlalions are found from the approved plans, the certificatlon shall Include a lis! of all deviations along with
an explanation thet justifias the reascn to accept each doviation,

k. TheReciplent shall provide the Depariment with as-bullt plans of nnypoﬂlnns of the Project funded lhrough
the Agreement prior to final inspection.

11, Maintenance Obligations: In the event the Project Includes constructlon then lha following provislons ate
incorporaled Inte lhls Agreement' X

e. ‘The Reclplent agrees to malnlaln any porﬂon of the Project aot Iocaled OI'II tha State Highway Syslem
constructed under this Agreement for lis useful llfe. if the Reclplent constructs any improvement on

Depariment right-of-way, the Reciplent
O shall

% shall not

malntaln the Improvements located on the Depaiment right-cf-way made for Iheir usefuliife, if the Recipient
is required to malilaln .Profect improvements located on the Deparment right-of-way beyond final
acceptance, then Reclplent shall, prior to any disbursement of the Stale funding provided under this
Agreement, also execule a Mafnlenance Memorandum of Agreement In.a form that Is acceplable to the
Depariment. The Reciplent has agreed to the foregoing by resclution, and such resolulion is attached and
Incorporaled inlo this Agreement as Exhibit “E". This provislon will survive termination of this Agresment.

12, State Single Audit: The administration of resources awarded through the Departmanl lo ihe Recipient by Ihis
Agreement may be subject to audis and/or monttoring by the Depariment. The follawing requirements do 'not limit
the authority of the Deparment to conduct or arrange for the conduct of additlonal audils or evaluations of slate
financlal assistance or imit the authority of any stale agency Inspeclor general, the Auditor General, 6r any ather
state officlal. The Recipiant shall comply with ali audit and audit reporting requirements as epecified below.

a. In addition to reviews of audils conducted in accordarice with Section 21597, Flarida Statutes, monitering
precadures lo monitor the Regliplent’s use of state financlal assistance may Include but not be limited to on-
slta vislta by Depariment stalf and/or other pracédures Including, reviewing any required performance and
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financial reports, fouowmg up, ensuring carective ecuon .and Issuing managemen! decisions on
weaknesses fotind through dudits when those findings pertain 1o state financlal assistance awarded ihrough
the Dapaitment by this Agreement. By entering Into this Agreemenl the Reciprem agreas to comply-and
cooperate fully with any monitoring procedureslpmcesses deemed approprlale by the Depariment. The
Reciplent further agreas to comply and cooperate with any Inspections, reviews, investigations, or audits
deemed necessary by the Department, the Depaﬂmenl of Financial Serwces (DFS) or the Auditor General.

. The Reciplent, a nonstate entily 8 as defined by Section 215, 97(2)(n), Flurida'SlaluIes. as a recip/ent of slate

T

financial assistance awarded by ‘the Departrent through this® Agreemem Is subject to the following
requlrénients: . ) |

fe . .

I. Inthe avent the Reclplent meets the audit threshold requirements lestabllshed by Section 215.97,
Florida Siatules, the Reciplent oust have State single or project-specific audit eenducted for such
fiscal yearin accordance with Sectlon 21597, Florlda Siatutes; applicable rules of the Department
of Financlal Services; and Chapters 10.550 (Iocal govemmemal entities) or 10.650 {nonprofit and
" for-prafit organizations), Rulés of the Auditor General, Exhiblt “D" to this Agreement indicates
state financlal assistance awarded through lhq Depadment by. lhls ‘Agreement ‘needed by the
Recipient.to further comply with the requiremanis of Section’ 215 87, Florida Slatutes, In
determining. the stéte financial assistance expendsd in a ﬂsca1 yéar, the Recipient shall consider
all sources of state fi nancial assistance, Including stale financial assistance recelved from the
Depariment by this Agreement, other state agencies and other nonstate entities. State financial
assistance does;not Include Federal direct or pass-through 'awards and resources received by a

nonstate entity for Federal program malchlng requirements. - .

Il In connection with the audit requirements, lhe Reciplent shall ensure that the audit complies with
the requlrernems ol :Secllon 215.97(8), Florida Statutes. This includes.submisslon of a financial
repdrting package as dafined by Sectlon 215.97(2)(e), Florida Slatules, and Chapters 10.550 (local
govemmental enlities) of 10 850 (nonproﬁt and for-profit organlzallnns), Rules of the Auditor
Goenaral, ) i

lii. Inthe evem the Reclplant dnes nol mest Ihe audit threshold requiremems astablished by Section
215.97, Florida Slalutes, the Reciplent Is .exempl for such fiscal year from the stale single audit
requ!rements of Section 215,97, Fiorlda Statules, Hawever, the Reciplent-must provide a single
airdit-exemption slatement to the Department at FDOTSinpleAudit@dot state.flus ro later than.
nine manths efterthe énd of the Reclplant’s audit pariod for each applicable audit yaar. In the avent
the Reclplent does -fiot meet the audit thréshold réquirements established by Sectlon’ 215.67,
Florida Statules, In a fiscal year.and elects to have an audit conductéd in accordance with the
provlsmns of Seclion 215.97, Florida Statutes, the cost of the :audit-must be pald from the

"Reciplent’s rasources (i.e., the cost of such an audit must be pafd from lhe Reclp!am’s resources
ohiainad from other than" SIate entities). ' I

v, In accordam:e wllh Chaplers 10.550 {local gcvemmenlal entities) or 10 650 (nanprafit and for-profit

orgdrilzations), Rulas of the- -Auditor General, coples of financial reporlmg packagea required by
this Agresment shall be submifted to:
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- Florida-Daparimént of Transporiation
Office of Comptroller, MS 24
605 Suwannee Strest
Tallahassee, FL 32399-0405

Email: EBOTSinaleAudil@dot slata.Mlus
And

State of Florida Auditor General

Lotal Government Audils/342

+11 West Madison Streel, Room 401
Tellahassee, FL 32359-1450

Email: flaudgen local govi@eud.state.fl.us

v. Any coples of financlal reporiing packages, reports or other: Informallon required to be submitled to
the Départment shall be submitted tifely in aceordance with Seclion 215.97, Flarida Stalutes, and
Chaplers 10.550 (local governmenla! enlitles) or 10.650 (ronprofi ! and for-prof it arganizations),

Rules of the Auditor General, a3 applicable. :

vl. The Reciplent, when stbmitting financlal reporting. packapes lo the Department for audits done in
accordance with Chaplers 10.550 {loca! governmental enlilies) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General, should indicate the dale the reporting package was
delivered lo the Recfplenl In correspondence accompanying the repomng package.

vil. Upon recelpt, and within six months, the Department will review the Reclpienls financial-reporting
package, Including comeclive action plans and managemeént Jetlers, to the exten! necessary lo
determine whether timely and appropilate corrective action on all: deﬁclencles has been laken
perfalning to the state financial assistance provided through the Depariment by this Agreament. If

-the Reciplent falls to have an audit conducted conslslent with Seclion 215.97, Florida Stalutes, the
Department may lake appropriate corractive aclion to ‘enforce compliance. .

viil. As acondition of receiving state financlal assistance, Ihe Reciplent shall permil the Depariment, or
Its designee, DFS or the Auditor Genwral accass to the Reclplent’s records including financial
statements, the indepandent auditor's working papers and praject records as necessary. Records
related to unresolved audit findings, appeals or fitigation shall be retalned until the action is

complete or the dispule Is resolved.

¢. TheRecipient shall retain sufiicient records demonsirating its compliance with the tarms of this Agreement

for a paricd of fiva years from the dale the audit report is Issued and shall:allow the Department, or its
designee, 'DFS or the Auditor General access to such records upon requesl The Reclpient shall ensure
that the audit working papers are made avallable to the Depariment, or ils designes, DFS or the Auditor
General upon raquest for a perfod of fiva years from the date the audit repart Is issued unless exterided in

wiiting by the Department.

a. A person or affiliale who has been placed on the convicted vendor list follwlnng a conviction for a publlc

entity crime may nol submit a bid on a contract to, provide any goods-or aervicea fo a public enlity; may nol
submit a bid on a conlract with a public enlity far the construction or repair of a public building or public
work; may not submit bids on leases of real progerty to a public entily; may nol be awarded or perform work
as a conlrattor, suppller, subgonlractor or consultant under-a conlract with any public entity;-and may not
transact business wilh any publlc enlily in excess of the lhreshold amount provided In. Sectlon 287.017,
Flarlda Statutes, for CATEGORY TWO for a pariod of 36 months from lheldale of being placed an the

convicted vendor lisk. I
In accordance with Section 287.134, Florida Stalutes, an anlity or affiliate who has been placed on the

' Discriminatory Vender List, kept by the Florida Depaitment of Management Sennces, may not submit a bid

on a conlract {0 provida goods or services to a public entity; may not submit a btd on a contract with a public
Page 9of 14
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entity for the construction or repalr of a public building or public wark; may nol submit bids on feases of real
properly to a public entity; may not be awarded or perforrn work as a conlraclor, supplier, subcontractor or
consultant under a contract with any public entily; and may not trangact business with any public entity.

An entity or;affilinte who has had lis Ceriificate of Qualificalion suspended, fevoked, denled or have furthér
been determiried by the Department to be a’non-responsible contractor may-nol submit a bid or perform
work for the construction orrepalr of a public building or public work on a contract with the Reciplent.

2 ¢ orre ! ‘ !

No funds received pursuant to this Agreemient may be expended for lobbying the Florida Legislature, judictal
branch, or any state agency, In accordance with Seclion 216.347, Fiorida Statules.

The Deparimant shall consider the émplﬁymeﬁl by any contractor .of unalthorized sllens a violation of

Sactlan 274A(e) of the Imrhigration and Nationality Act. If the contractor kdowingly employs unauthorized

allens, such violation will be cause for unilateral cancellation of this Agrepmlénl.

The f?Feclplent shall: !

1

I. ‘Utilize the U.S. Department of Homeland Security’s E-Verify system to verify the empleyment
eligibliity of &ll new employeas hired by the Reciplent during the term of the cantract; and

Ii. Expressly requlre any aubgomrablcrg performing work or prm}‘idlng _services pursuzant to the
§;ég9 contract to likewise ulilize the U.S. Deparimeant of Homeland Sacurlty's E-Verlfy system to
verify the employment eliglbllity of all new employees hired by the subcontractor during the cantract
term. :

The Reciplént shall comply and require its contractors and subcontractors to camply with all terms and

conditlons of this Agreemant and all federa, state, and local laws end regulalions applicable fo this Project.

" 14. IndemnHication and Insurance:

. = o . . g . - : Eoa .
it Is gpecifically agreed batween the parties executirig this Agreement that [t Is-not Intended by any of the
pravislons of any part of this Agreement to create In"the public or any member thereof, a third-party
beneficlary under this Agreemant, ar t6 authorize anyone not a'parly to this Agreement to maintain a guit
for personal Injurias or property damage pursuant ‘to the terms or provisions. of this Agreement, The

 Reclpiant-gueranlees the payment of all just claims for matarlals, supplles; tools, or fabor and other [ust

clalms gg_ialpsl‘(he Reciplent or any subcontractor, [n cqqﬁgc_llon w'rilh ihis Agreement. -

I
To the extent provided by law, Réclplent shalt lndsmnily, defend, and hold hs.ltnnle’ssjt]e Depariment agalnst
any.actions, claims, or daniages arising cut of, relating to, ¢r restilling froni negligernit or wrongful act(s) of
Reciplent, or any of its officens, egents, or employees, acting withinthe scope of their office or employment,
In connection with the rights granted fo or exerclsed by Reclpient hereunder, to tha extent ‘and within the

limalions of Seclion 768.28,-Florida Stalules, The foregolng indeninification ahall not constitute a waiver
of soverelgn Immunity beyond the limits-set forth In Flarida Statutes, Section 768,26, nor shall the same be
consirued to.constitute agreement by Reclplent to tndemnify the Depariment for the negligent acls or
Omjss'to‘ns of the Department, its cfficers, agents, or employees, or for the acts-of third parties. Nothing

herein shall be construed as consent by Recipient to be sued by third parties In ey manner arising out of

‘this Agresment. This indemnification shall survive the termination of this Agreement.

‘Reciplént agrees 1o includs the.following iridemnification In &l cantracls with contrécters, subcantrectors,

constitants, or subconsultants {each referred ta as *Entity® for the purptses of the below Indemnification)
who perform work in conneclion witi'thls Agréamﬁntz e 1

To tha extent provided 'by law, [ENTITY] shall ndemiify, defend, and hold harmiess the

‘IRECIPIENT] and the State of Florida, Department of Transportation, Inchiding the Depariment's

officers, agents, and employees, apalnit any actlons, cldims, or da{nages'aiislng out of, relating

to, or resulting from negligent or wrongful act(s) of [ENTITY], or ény of lts officers, agents, or

aniployees, acting within ‘the acope of thelr office or employment,’in connection with the rights
o T Page 10 of 14 v
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granted to or'exercised by [ENTITY] hereunder, to the extent and within the limflalions of Sectlon
768,28, Florida Statutes. .

‘The foregoing Indemnification shall not constitute a walver of soverelgn Immunily beyond the limils
get foth In Florida Stalules, Section 766.28. Nor shall the same be conslrued to constitule
agresment by (ENTITY] to'indemnify [RECIPIENT] for the negligent acls or omlsslans of
[RECIPIENT], its officers, agents, or employees, or third parlies. Nor shall the same be construed
to conslitute agreement by [ENTITY] to Indemnify the Depariment {for the negllgent ects or
omissions of the Depariment, ‘lis officers, agenls, or employees, ar third parties. This
Indemnillcalion shali surviva the terminallon of this Agreement.”

!

The Reciplent shall provide Workers' Compensalion Insurance In accordance with Florida’s Workers'
Compensallon law for all employees. If subletling any of the work, ensure'that the subcontractor(s) and
subconsultants have Workers' Campansation Insurance for their employeea In actordance with Florida's
Workers' Compansation law. If using “leased employees* or employees obtalnad through professional
employar organizations (*PEO's"), ensure thal such employeas are coverad by Workers' Compensation
Insurance through the PEO's or other leaging entlties. Ensure that any equipment rental agreements that
Include operators or other parsonnel who are employees of Indapendent contractors, sole proprietorships
or partners-are covered by Insurance requlred under Florida's Workers' Compensallon law '

Ifthe Reclpient elecis to self-perform the Project, and such sell-performance ls spproved bylhe Department
In accordance wilh the terms of this Agreement, the Reciplant may self-Insure and proof of self-Insurance
shall bo provided to the Department. If the Reciplent elects to hire a canlractdr or conaultant to perform the
Praject, then the Reciplant shali, or cause [ts contractor or consultant {o carry Commercial General Llabllity
Insurance providing continuous covarage for all work or operations performed under the Agreement. Such

‘Insurance shall be no more restrictive than Ihal provided by the latest occurrence form edition of the

standard Commerclal General Liabllity Coveragé Form (SO Form CG 00.01) as filed for use In the State
of Florida, Reciplent shall, or cause lis contractorto cause the Department to be made an Addltional Insured
as ‘to such insurance. Such coverage shall be on an “cccurrence” besls and shall include
Products/Completed Operatmns coverage. The coverage afforded to the Depariment ‘as an Additiona)

* Insured ehall-be primary as to any other available insurance and shall nol be more restrictive than.the

coverage afforded o the Named Insuréd: Tha llmits of coverage shall not be less than $1,000,000 for each
occurrence and-not less than a $5,000,000 a2nnval general aggregate, Inclusiva of emounls provided by an
umbrella of éxcess policy. The limits of coverage described haraln shail apply fully to the work ar operations
pérformed under the Agresment, and may not be shared with or- «diminished by claims unrelated to the
Agreement. The policyfies and coveraga described harefn may be subjecl to a deductible end such
deductibles shall be pald by the Named Insured. No policy/las or coverage described hereln may contain
or be subject to a Retention or a Sell-Insured Retention unless the Reciplant i5'a state agency or subdivislon
of the State of Florida that elects to sell-perform the Project, Prior to the execuliun of the Agreament, and
at all renewat periods which occur prior to final acceptance of the woik, the Department shall be provided
with an ACORD Cettificate of Liabllity Insurance reflacting the coverage descrjbed hereln, The Department
shall be nolified In wiillng wilhin ten days of any cancallation, notice of canceliation, lapse, renewal, or
praposed change lo any policy or coverage described. hereln. The Depariment{'s approval or failure to
disapprove any policylies, coverage, or ACORD Geilificales &hall nof refieve or-excuse any obligatlon to
procure and maintain Lhe Insurance required hereln, nor serve as a waiver of any rights or defenses the

Depariment may have.
1
When the Agreement includes the censtruction of a rairoad grads cmssmg. railroad overpass orunderpass
struclure, or, any other work or operalions within the Imits of the rallroad right-of-way, inciuding. any
encroachments thereon from wark or-aperations in the vicinity of the rallroad right-of-way. the Reclpient
shall, or cause [!s contrector 1o, in addition to the Insurance coverege required § above, procure and malntain
Rallroad Protective Liability Coverage (iSO Farm GG 00 36} where the rauroad is ihe Named Insured and
where the limits are fiot less than $2,000,000 comblied singla limit for bodily Injury andfor property damage
per occurrence, and with an annual aggregate limit of not less than $8, ODU 040. The rallroad shall also be
added along with the Depariment as an Additlonal Insired on the policylies procured pursuant to |ha
peragraph above. Prior to the execution of the Agreamarit, and at all renawaliperlods which accur prior to
final acceptance of the wark, both the Department and the rallroad shall be provided with an ACORD
Certificate of Liability Insurance reflecting the coverage described hereln, The Insuranca dascribed hereln
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shall be malntained through final acceptance of the-work. Both the Depariment.and the rallroad shall be
notifled In writing within ten days of any cancellation, nofice of cancellation, renewal, or proposed change
to any policy or coverage dascribed herein, The Depariment's appraval or fallure, to disapprove apy
palicylies, coverage, or ACORD Centificates shall not rellave’ or excuse any abligation to procure and
maintain the insiirance required hereln, nor sefve as a walver of any rights t'he‘Daparlr_nent may have,

When the Agreenment Involves work on or in tha vicinity of utiljty-owned p_robfer‘ty,or facliities, the utility shall
be added along with the Depariment as an Addltional Insured on the Cemmercial Genéral Liabjlity policyfies
procured above. - . Y

16. Miscellareoirs: . L

In no averit shall any paymant to the Reciplent constitute or ba construed a[s’a‘walve'r‘by the Dapariment
of any breach of cavenant or eny default which may then exist an the part of the Reclplent and the making
of siich payment by the Dapanment, while any such'breach or default shall euist; shall in no way Impair or
prejudice any ripht or remedy evailable to the Department with respect to sl_chh breach or default.

It any provision of this Agreethant is he'd Invalld, the remalnder of this Agreém’em shall not be affected. In
such an instance, the remalnder would then continue to conform to rth'e terms and requirements of

applicable law. - :

The -Reciplen_f and the Dﬁapa'rlmenl agree hat the Recipient, its empluyee#. conlractors, subcontractors,
consultants, and subconsultants are not agents of the Department es a resuilt of this Agreement,

By execution of the Agreement, the Reclplent represents that it has not pal;:l and, also agrées not to pay,
any bonus or-commisslon for the purpose of oblaining an approval of it application for the financing
hereunder. ;

Inde| |

Nothing in the Agreement shall require the Reclplent to abserve or enforce ?omp!lance with any provigion
of perform any act or do any other thing In'contravention of any applicabls state law. If any of the provisions

- of tha Agreement violate any applicable state Jaw, the Reciplent will at once nolify the Depariment in writing

In order that appropriate changes and modifications may ba made by the Dépariment and the Reciplent to
the end that the Reciplent may proceed as soon as possible with the Pro]ei:lL

This Agraemant may be execuled In one ar moto _cou_ntér'par'ls. each of which shall be deemed an origlnal,
bt all of which shall constitute the same Agresment. A facsimlle or electronic {ransmission of this
Agréement with-a signature on behalf of a party will be legal-and binding on such party.

. - i

The Departmient reserves the right o unilalerally terminate this Ag reemenllrfor fallure by the Reclplet to
comply with the provisions pf.Ch;aplar 119, Florlda Statutes,

The Reciplent agrees to comply with Section 20.055(5), Florida’ Statutes, and lo Incorporate in all
subconiracts the ahbligation to comply with Section 20.055(5), Florida Statutes

R [ .
This Agreement shall be gaverned by and construed In gccordance With the laws of the State of Flotida. In

the event of a conflict between any portion ‘of the contract and Florida law, the laws of Florida shall prevail.
The Reciplant agrees to waive forum and venue and that the Depariment §harl determine the forum and

venue In which any dispute under this Agréement is decided. !

) . , ) j .
This Agreement does notinvalve the purchase of Tangible Personal Property, as definad in Chapter 273,
Florida Statutes.

16. EXhiblts.

Extilblts A, B, D,and E, and Attachment F arg attached to and lncqrporalc;sd Into this Agreament.

X The Project viill Invoive construclion, therefore, Exhlbit “C”, Engineer's Cerlification of Compliance is

attached and.Incorpdrated into this Agreement,
Page 12 of 14
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Federal Id. No.: N/A
Project Description: SR 313 at US-1 Improvements
On System Agency Construct & Maintain

EXHIBIT “B”
Executed Stated-Funding Grant Agreement

Financial Project Id. No.: 445798-1-54-01
i
i
!

DocuSign Envalepe ID; F5£03800.FA75-4F 25-ADBB-682847660866

STATE OF FLORIDA DEPARTIENT Of TRAHSFCRTATION 52501060

STATE-FUNDED GRANT AGREEMENT . PROGRAM KANAGEGENT

¢. X A portlon or all of the Preject will ulliize the Department's right-of-way an‘_d. therefore, Exhlbit F, Terms
and Conditions of Construction In Department Right-of-Way, is attached and incorporated Into this
Agreement,.

d. [] The following Exhibil(s), in addition o those listed In 18.a. and 16.b., aré altached and Incorporated into
this Agreement: ’

e. Exhlblt and Attachment List

Exhiblt A: Project Dascription and Responsibliities

Exhibit B: Scheduta of Financlal Asslstance

*Exhibit C: Engineer’s Cerlification of Compllance

Exhibit D: State Financial Assistance (Florida Single Audit Act)

Exhiblt E: Reclplant Resclulion X
*Exhibit F: Terms and Condilions of Construcllon in Department Right-of-Way
*Exhibit G: Alternalive Pay Method

Atlachment F - Contracl Payment Requirements

*Additlonat Exhibit(s): N/A
*Indicates that the Exhibit Is.only attached and incorporated if applicable box Is selecled.

The remainder of this page inlenfionally left blank.

Page 13 cf 14
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Financial Project Id. No.:-445799-1-54-01

Federal Id. No.: N/A
Project Description: SR 313 at US-1 Improvements
On System Agency Construct & Maintain

EXHIBIT “B” ,i
Executed Stated-Funding Grant Agreement:
j I - S |
DecuSign Eavelope ID: FSEQ388B-FA75-4F25-AD8B-882047660666 i
i
STAi’E CF FLORIDA DEPARTMENT OF TRANSPORTATION 62801040
S'_I‘A_TE-FUNDED GRANT AGREEMENT | PROGRAM MARAGENEHT
IN WITNESS WHEREOF, the Partles have éxecuted this Agreament on the déy and year wiritlén above. i
RECIPIENT St. Johns County STATE OF FLORIDA,
DEPARTMENT OF TRANSPORTATICN ,
. Dﬁ“?‘?"",“" i
By: _ NoF, M&ET'// By:, @"9 ,: - _ '
Namse: b S. Smith, Name: OTe3 Evare
Tille: / , Chairman Title: pistrmict 'n-:oA ﬁecretarg 7
L~ Iym/]q H:
'? Legal Review:
; DocuSigned by:
S - | Mulissa Blackull
< DA , . u
‘ / e 5l N Name: _ KN
. ' s ':-'?f:; N
. ;
! ! }
, I
) I \
i
! t
I .
Page 14 of 14 : .
H

445799-1-64-01 SR 313 CMA 10-05-20 " ' Page 23



Financial Project [d. No.: 445799-1-54-01

-'Federal Id. No.: N/A
Project Description: SR 313 at US-1 Improvements
On System Agency Construct & Maintain

EXHIBIT “B"
Executed Stated-Funding Grant Agreement

DocuSign Envelope [D: FEE93B98-FA7S-4F25-ADBB-BB2947660666

STATE OF FLORIOA DEPARTMENT OF TRANSPORTATION 52401000
STATE-FUNDED GRANT AGREEMENT FROGRAM MANACEUENT
Papiofd

EXHIBIT “A"

PROJECT DESCRIPTION AND RESPONSIBILITIES
FPN: 445789-1-54-01

This exhibit forms an integral part of the State-Funded Grant Agreement between the State of Florida, Départment of
Transporiation and

St. Johns County ({the Reciplent)

PRGJECT LOCATION:

[ The project is on the National Highway System.

X The project is on the State Hrghway Syslerh.

PROJECT LENGTH AND MILE POST LIMITS: Projact length: 0.3 miles Mile Past: 5.4 to\.’).l

PROJECT DESCRIPTION: Construction, Construction Engineering and Inspeclion (CEf) for ihe road reconstucllon of SR
313atUs1 (SR )

SPECIAL CONSIDERATIONS BY RECIPIENT:

the Depariment approval. The Agency s required to send a signed Right-of-Way, Rallroad and Ulllity Certificetion {sigited
by the Agency). If Right-of-Way aclivities become apparent, begin coordination with the Dapadment at once. Al
improvement on the FDOT system shall be ran thorough the FDOT permitting process.

The Reclplent shall commence the project's aclivilies subsequent to the exacutlon of this Agreement and shall perform In

accordanca with the following schedule:

&) Construction to be completed by/- 12/31/2022
b) Constructian contract to be let by - 06/01/2021

If this schedule cannot bie met, the Recipient will notify-the Department In writing with a revised schedule or the projact.ls
subject to the withdrawal of funding.

SPECIAL CONSIDERATIONS BY DEPARTMENT: A field review must be done prlor to Invéices begin submitted for al
work. To schedule a fleld review, contact St. Augustine Construction or St. Augusllne Parmits Office, A progress report must

be submiited with involces.

The Dspariment requasts the lollowmg tems:

- At lease quarterly Invoices

- As-Bullls at project completion

- PS&E Package

- Approved Deslgn Plans

- Verification of CCNA

- Certifications (Right-of-! Way, Rail Road, Utility)
- Name of Pre-Qualified FDOT Conlractor

- Bid Tabs

_Thie.Agency is required to provide a set of signed and sealed deslgn plans, scope of services and Engineer's Estimate for. ..

445799-1-64-01 SR 313 CMA 10-05-20
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Financial Project Id. No.: 445799-1-54-01 I

Federal id. No.: N/A |

Project Description: SR 313 at US-1 Improvements ! ) to
On Systermn Agency Construct & Maintain i :

EXHIBIT “B” j .
Executed Stated-Funding Grant Agreement! ;
- - -

DocuSign Envelope ID: F5ES3898-FA75-4F25-ADBR-882847660855

STATE OF FLORIDA DEPARTLENT OF TRANSPORTATION 52301000
STATE-FUNDED GRANT AGREEMENT . . PROGRAUKANAGENERT
. PRoY20M?

EXHIBIT “A"

PROJECT DESCRIPTION AND RESPONSIBILITIES
- Permii Coordination end approval by FDOT

445799-1-54-01 SR 313 CMA 10-05-20 ’ ‘ T - Page 25




‘Federal Id. No.: N/A
Project Description: SR 313 at US-1 Improvements
On System Agency Construct & Maintain

[Financial Project Id. No.: 445799-1-54-01
|

' EXHIBIT “B" _
Executed Stated-Funding Grant Agreement

DecuSign Eavelope ID; FEESIBIB-FATS-4F25-ADBB 882947660666 ,

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION o . £25.08060
STATE-FUNDED GRANT AGREEMENT PROGRAM W'Acwog;g
’ EXHIBIT “B" ; Paga 102
SCHEDULE OF FINANCIAL ASSISTANCE
RECIPIENT NAME & BILLING ADDRESS: ' ' FINANCIAL PROJECT NUMBER:
St, Johns:County 445799-1-54-01
Financial Depariment
4020 ¢ ewis Speedway
St Auqgustine, FL 32084 .
N L
'| 1. PHASE OF WORK by Fiscal Year: 'FY 2020 FY FY TOTAL
Deslgn-Phase 34 $0.00 $0.00 $0.00 $0.00
% % i % . %
Department Parliclpallon - ([nsad Program Name) or or or of
. i - 5 . 3 5 $0.00
i B % % L% %
Maximum Depariment Paricipation - (insgd Program Name) or or or ot
S $ $ §0.00
) . % % % 2
M Departmenl Participation - (tnsed Program Nome) or or or : or
: § ] S $0.00
N % % % %
Local Pardicipation {Any applicable walver noled in Exhibit "A%) or of of or
X 30.00 $0.00 $0.00 $0.00
In-Kind Canlibullon § 18 R $0.00
Cash . H 3 S $ 0.00
Combination In-Kinki'Cash X $ 3 s $0.00
Right of Way- Phase 44 $0.00 © | s000 $0.00 $0.00
' % % % %
Maximum Depariment Participatisn - (nsed Proqram Namn) of or of of
. . S S S $0.00
% % | -% %
Maxi Dap Partieip ~{insert Pragram Name) or or or of
! > § S $i §0.00
e T, N . % . % ) Ao % - -
Maximum Department Parficipalion - (inser Priogram Nama) or oF or o,
S § S ] § $0.00
- So ot . ; ; L e % % 1 i % %
Local Rarticipation {Any applicable walver noted in Exhibit A7) or of or or
$0.00 $0.00 $0.00 $0.00
In-Kind Conlributlon $ $ $ $0.00
cosh ; s '$0.00 $. 15000
Cambination In-Kind/Cash . $ $ ${. - - $0.00 i
Construction/CEl - Phase 64 $ 3,700,000.00 $0.00 $0.00 $3,700,000.00
. N 100% % ) %
Maximum Deparimant Parllcipallan - (Local Transportalion ar o o} or
Prolects) §3,700,000.00 $ 5! $3.700,000.00
] B % % . B %
Maximum Department Parlicipation - {Insert Program Name) or or o or
: S k s §0.00
. % % - % (3
Maximum Deparment Paricipation - (lased Program Name) or or or or
. j S. s S . §0.00
- ' e % % ) %
Local Participalion {Any applicable waiver noled in Exhibit *A7) or or or
5 $0.00 5000 $0.00 §0.00
in-Kind Conbribullon s $ s, 50,60
Cash S $ 3 $0.00
Cambination In-Kind/Cash ’ S 18 - . {s0.00

’

N - ' | Page 26
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{Federal Id. No.: N/A

Financial Project Id. No.: 445799-1-54-01

Project Description: SR 313 at US-1 Improvements
On System Agency Construct & Maintain

EXHIBIT “B”
Executed Stated Fundmg Grant Agreement,

" Docusign Envelope ID: F5E93&98-FA75—4F25-ADBB 882947680856

STATE OF FLORIOA L OF TRANSPY 1 52501060
STATE-FUNDED GRANT AGREEMENT | FROGRAM WANAGERZNT
o EXHIBIT“B" ' Poga 212
' SCHEDULE OF FINANCIAL ASSISTANCE
' Insert Phase and Number {If applicable) . -| s0.00 . |soo0 - §0.00 30.00
, ] - - | % N | % %
Maximum Department Pasticipation - tinser} Program Name) or or tI:r or
$ . $ s $000 .
] L% . % f T % ;%
Maximum Pepartment Partiglpation - {insert Program Name) or lor or o
‘ - . . $ 3 . s . . '| 5000
) T ‘ % i % | % % -
: faximum Dep Paitlcipation - (Insert Proatam Neme) or or or of
I T ] - $ S . $0.00
' Local Pericipation (Ady applicable walver noted NEXBAY | o oy F I ® o N
L .|.§000 . '§ 0,00 $0.00 $0.00
InKind Contribution. . T R s [ 8000
Cash’ o Sols s . 8 5000
" Combinalion In-Kind/Cash ] s 3 8 "50.00
il. TOTAL PROJECT.COST:” Tsazo0o00000 ]so00 13000 -~ $3,700,000.00
. ‘COST ANALYSIS CERTIFICATION AS REQUIRED BY SECTION 216.3475, FLORIDA STATUTES:
! I certlfy that tha cost for each lina item budget categosy hias been evalualed ond delermined o be allowable, wasonable.

Sectlon 216.3475, F.S. Docurncn!ulion Is'on file avidencing the melhodumy used and tho conciuslons reached.

Kimberly Evans. |
District Gf. lManagerNama

o Coane Ul

; Signalura { Date |

and necesaary es requlred by

445799-1-54-01 SR 313 CMA 10-05-20 -
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Financial Project Id. No.: 445799-1-54-01

Federal Id. No.: N/A

Project Description: SR 313 at US-1 Improvements
On System Agency Construct & Maintain

EXHIBIT “B”
Executed Stated-Funding Grant Agreement .

DocuSign Envelope 10: FSE93898-FA75-4F25-AD8B-882947660666

STATE OF FLORIDA DEPARTWENT OF TRANSPORTATION . 821501080
-STATE-FUNDED GRANT AGREEMENT PROGRAM WANAGEMENT
Pagolel

EXHIBIT "C"
ENGINEER'S CERTIFICATION OF COMPLIANCE !

Englneer’s Certlfication of Compliance, The Recipient shali complete and |;ubmltI the following Nolice of
Complation and, If applicable, Englneer's Ceriification of Compllance to the Dépariment upen completion

of the construction phase of the Project.
NOTICE OF COMPLETION

STATE-FUNDED GRANT AGREEMENT
Between '

THE STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
i

and St. Johns County

PROJECT DESCRIPTION:Construction, Construction Engineering and Inspection (CEN) for the road
reconstuction of SR 313 at US 1 (SR 5)

FPID#: 445780-1-54-01
In accordance with the Terms and Conditions of the State-Finded Grant Agreement, the undersigned
provides notification that the work authorized by this Agreemant Is complete as of .20

i

By:
‘Name:
Tille:

ENGINEER'S CERTIFICATION OF COMPLIANCE

In accordance with the Temms and Conditions of the State-Funded Grant Agreement, the undersigned
cestifies that all work which originally required certificalion by a Professlonal Enginéer' has been completed
In compliance wilh the Projeét construction plans and apeciﬂcalioﬁs. IF-any devialions have been mada
from the approved plans, a list of ali deviations, along wilh an exﬁlanaﬂun that justiﬁes' the reason lo accept
each devialion, will be attached to this Cerfification. Also, with submittal of this certification the Reciplent
shall furnish the Deparment a set of *as-bull’ plans certiffed by the Engineer of Record/CEY,

By: - PE.

SEAL; Name:
Date:

445799-1-54-01 SR 313 CMA 10-05-20 Page 28



Financial Project ld. No.: 445799-1-54-01
Federal Id. No.: N/A

Project Description: SR 313 at US-1 Improvements X
On Systemn Agency Construct & Maintain

EXHIBIT “B”
Executed Stated-Funding Grant Agreement

DocuSlgn Envelope [D: F5EBSBQB-FA75-4F35-ADBB-852947860656 )
I, .

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION \ 825-010-60
STATE-FUNDED GRANT AGREEMENT | PROGRI MANAGERENT
" Pogotedl |
"t
EXHIBIT D

! i
STATE FINANCIAL ASSISTANGE (FLORIDA SINGLE AUD,’T ACT)
|

H STATE RESDUROES AWARDED PURSUANT 7O THIS AGREEMENT CONSIST OF THE FDLLOWING ;

1 Awardlng Agency: F!orlda Deparlmenl of Transportation :

; State Project Title  [] County Incentive Grant Program (CIGP), (CSFA 65.008)

, and GSFA [ Small County Outreach Pregram (SCQP), (CSFA 55,008)

Number: [ Small Céunty Road Assistance Program (SCRAP), (CSFA 55.016)
0 Transportal!on Relonal Incentive Program (TRIP), (CSFA 55,026)
X Local Transportation Projects, CSFA 66.039 '

*Award Amount;  $3,700,000.00

*The state award amount may changé with supplemental egreements
Specific project Information for CSFA Number [s provided al:hltgs:l[aggs.ﬂgfs.co:nﬂsaalseéi'gncgatgg.asgx

.COMPLIANCE REQUIREMENTS APPLIGABLE TO STATE RESOURCES AWARDED _PURSUANT TO THFS

AGREEMENT:

Siate Project Compliance Requiremants for CSFA Number are provided at
hitps:/fapps fidis comHaaals¢archCompliance.agpx

The Slate Projects Compliance Supplement Is provided at: ntjgs:[[ag;5.ﬂdfs_.q:um[!saagconfngﬁance.asgx

"Page 29
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Financial Project Id. No.: 445799-1-54-01

Federal Id. No.: NJA

Project Description: SR 313 at US-1 Improvements
On Bystem Agency Construct & Maintain

EXHIBIT “B”
Executed Stated-Funding Grant Agreement|

DocuSlgn Envelope ID: FSE9388B-FAT5-4F25-A0BB-882647660666

STATE OF FLORIDACEPARTMENT OF TRANIPORTATION £23010£0

STATE-FUNDED GRANT AGREEMENT PROGRAN UAAGEHEIT

’ ' Fage1 et
) EXHIBIT “E” o
COUNTY RESOLUTION - .

!
The County Resolution, or. otherofﬂcial authorization, authorlzlng entry inta this Agreement Is attached
and incorporated into this Agreement, ! -
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Financial Project Id. No.: 446799-1-64-01 ,
Federal Id. No.: N/A :
Project Description: SR 313 at US-1 Improvements
On System Agency Construct & Maintain

EXHIBIT “B”
Executed Stated-Funding Grant Agreement

.DacUSIgn Envehp-e 1D: F5E0389B-FA75-4F25-ADSB-882947660666

© RESOLUTION NO. 2019-_ </ev/ ‘

A RESOLUTION BY THE BOARD-OF COUNTY COMMISS] ONERS Or
ST. JOHNS COUNTY, FLORIDA, APPROVING THE TERMS,
CONDITIONS, l’ROVISIONS, AND REQUIREMENTS OF A DEVELOPER
AGREEMENT FOR IMPROVEMENTS TO SR 313 AT Us-1 WITH
i CORDOVA  PALMS  INVESTMENT, - LLC (DEVELOPDR),

AUTHORIZING THE CHAIR, COUNTY ADMINISTRATOR OR :
DESIGNEE, TO EXECUTE THE DEVELOPER AGREEMENT ON
BEHALF OF ST, JOHNS COUNTY (COUNTY); AND A.MENDING “THE !
FISCAL YEAR 2020 TRANSTORTATION TRUST FUND. BUDGDI‘ TO'
RECEIVE UNANTICIPATED ‘REVENUE, AND AUTHORIZE ITS
EXPENDITURE BY THE ENGINEERING DEPARTMENT. I

|

RECITALS
WHEREAS, the' Cordova Palms Planned Unit Development (Ordmauce 2016—46) is requited ns
pait-of the development, to construct State Road 313 from US-I to the pro_jt:ctI entrance;

WEEREAS, Smto Road 313 will prowde a bypass around the west side of St Augustmc and is
currenily the County's highest transporiation priority; and - | ,

|
WHEREAS, The State Legislatuic allocated $3,700,000.00 to St, Johns Countyfor 1mprovemcnts
to State Road 313 at US-2 as a local transpoitation project through the l-londa Department of
Transportation (FDOT) through Chapter 2019- 20, Laws of Florida, General Appmpnatlons Act

! Line 1989A; and

! WHEREAS, this Developer Agreement is companion to a State-Funded Gran! Agreement
' between the County and ¥DOT for the $3.7 million allocated for the' SR 313 at US-1 |
improvements; and . ‘

‘WHEREAS, the purpose of this Dcvcloper Agreement with Cordova Palins Investment, LLC, is
for the developer to cover any cost over-runs -or any céosts not rclmburseq by FDOT for the -
construction of State Road 313 at US l as well as any Consttuchon, Engmeelimg, ‘and Tnspection

(CED) costs associated with the ijcct and !

WHEREAS, the purpose of this Agreement is for the County to be reimblln:scd for any <cosls
associnted with the constructmn of State Road 313.at US-1; and

WHEREA&, the funds for this agreement are for construction costs of tl}e State Road 313
lmprovements within the US-1 right-of-way and does not require matching funds from St. Johns
County; and

WHEREAS, entering into this Dcvclopcr Agreement, and recognizing and appropriating the (’unds
; into the 2020 Fiscal Year Budget is in the hest interest of the public; and’

'
: |

' < Page 31

" 445799-1-54-01 SR 313 CMA 10-05-20 -




Financial Project Id. No.; 445799-1-54-01

Federal Id. No,; NF/A

Project Description: SR 313 at US-1 Improvements
On System Agency Construct & Maintain

EXHIBIT “B”
Executed Stated-Funding Grant Agreement

DocuSign Envelope ID: FSE9389B-FA7S-4F25-AD8B-882047660665

WHEREAS, the Project is in the best intereat of the County for the health, snfcty and welfate of
ils vitizens, ,

NOW, THEREFORE BE IT RESOLVED RBY THE BOARD OF COUNTY

COMMISSIONERS OF ST.JOHNS COUNTY, FLORIDA, as follows:
!

Section 1. The above Recitals are incorporated by reference into the body of this Resolution, and
such Recitals ure adopted as finds of fact. i
Section 2. The Board of Counly Commissioners hereby approves thz:l terms, conditions,
provisions, and requirements of the Developer Agreement for lmprovamemsl fo 5R 313 at US-1
with Cordova Palms Investment, LLC, and authorizes the Chair, the County Administrator, or
designee, to execute the Developer Agreement on behalf of the County forthe purposes ment:oncd
above and in substantially the forii and fonmat as attached.

Section 3. The Board of County Commissioners recognizes and nppropxl'mtcs ununumpated
revente received pursuant to' the Devicloper Agreement -into Tmnsporlahon Trust Fund and
authorizes its expenditure by the St. Johns County Engineering Department.
Section 4. To the cxtent that there are typographical and/or .udmmlslrnhve errors that do not
change the tone, tenor, or concept of this Resolution, then this Resolution may ' be revised thhout
subsequent apiproval by the Board of County Comrmssmners |

PASSED AND ADOPTED by the Board of County Commissioners of St, Johns County,
Florid, this /9% day of __ afowetsne 2019,

|
BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY, FLORIDA|

Y <
" Jebs,Smith, Chajrmian '
ATTEST: Hunter S. Conrad, Clerk
By: / ] ru%a«_
Deputy Clerk - REMDITION OrTE_{) /<) 9

2 N
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Financial Project Id. No.: 445799-1-54-01

Federal Id. No.; N/A

Project Description: SR 313 at US-1 Improvements
On System Agency Construct & Maintain

EXHIBIT *B”
Executed Stated-Funding Grant Agreement

DocuSign Envelope 1D; FSEBSBQE-FA75-4F25-ADOB-8.82947660686

_ STATECFFLORIDA DEPARTMENT OF TRANSPORTATION 925010600
STATE-FUNDED GRANT AGREEMENT PROGRAM MAAGEVENT
Paga1cl3

EXHIBIT “F”

TERMS AND CONDITIONS OF CONSTRUCTION IN DEPARTMENT
RIGHT OF WAY

1. Constructicn on-the Department's Right of Way. If the Praject Involves ¢onstruction on, under, or
aver the Department's right-of-way, the design wérk for all portions of tha Prdjéct to be constructed on,
under, or over tha Dapartmeril's sight-of-way shall be submitied {o the Department for review prior to
afly work belng commenced, arid the following provisions shall apply: '

a. The Project shall be deslgned and construcled In accordance with the fatest edition of the
Department's Standard Spaclifications for Road and Bridge Cojistruction and Depariment Design
Standards and Manual of Untform Trafflc Control Devices ("MUTCD"). The following guldelines
shall apply as deemed appropiiate by thie Départment; the Depaitment Stnictures Design Manual,
AASHTO Gulde Specifications for the Deslgn of Pedostriaii Bridges, AASHTO LRFD Bridge Design
Specifications, the Depariment Plans Preparalion Manual (*PPM") énd the Départment Traffic
Englneating Manual: !

R ) |
, Dasigns that do'not meet Department standards may be rejacted by the Depariment al Its sole
; discretlon. The Départment may allocate Department-mznaged resources to facilitate complience
with-appliceble design'staridards. {f changes to the'Depariment approved plans are required, the
Reciplent shall notify. the Department of the changes and recelva approval from the Department
prior to the changes being cansiructéd. The Reclplont shall malntaln the erea of the Project, et all
fimes, and coordinate any work néads of the Department during construction of the Projecl,

b, The Reciplent shall notify the Depariment a minimum-of 48 houirs before Beginning construction
within, under, or over Depariment right-of-way. The Reéipient shell netify the Deparmient should

construtlion be suspended for more than 5 working days. " The Depéﬂmént contact parson. for

construction 1s Yongman Roberts (yongman.coberts@dol state.fLus).

c.. The Réclplent shall be responsible for manitoring construclion operalions and the maintenanca of
{raffic {"MOT") throughiout the course of the Project In-accordance with the latest edition- of the
Depariment Standard Speciiications, section 102. The Retlplent is responsible forthe davalopment
of a MOT plan and making ény changes to that plan as necessary. The MOT plan shall be In
accordance wilh the latest version of the Depaftment Design' Standards, Index’800 serieg; Any
MOT plan develapad by the Reciplent that deviates fromvthe'Department Dasign Standards must
be signed and sealed by ‘a professional engineér. MOT plans Will zequire approval by the
Departinent prior to'implementation.; : ’ [ )

d. The Reclplent shall ba réspc'msib_te Tor localing all existing ulilitles, beth serial and undarground,
and for ensuring that all utility locations ba atcurately documented on’ lhp censtruction plans. All

. utlity conflicts hall bis fully resolved directly with the applicable utifty.

e. Tho Reciplent wiil ba responsible for obtalning alt permiis thiat may be required by other agencies
or local governmentatentitles. T

t. It Is hereby agreed by the Partles that this Agreement treates a parml;'siva usé only and all
Improvemenis located on, under, or over the Department's right-of-way resufling*from this
Agreement shall become the property of the Department. Neither the'granting of the'permission to

, use the Depariment fight:of-way nor the placing of facililies upon the Depariment property shall

; operale to créale or vest any property right lo‘ or.in the .Rfec]plehl;e_xcepl as may 'otherwise be

‘provided Ih geparate agreements. The'Reciplant shall riot acquica any right, tille, Interest or estale
In Depariment fight-of-way, of any nature or Kind whatsosver; by virlue of the exaecution, operation,
. " effect, ‘or perfomviancaof this Agreement Inciiding, but ‘not limited ‘ta, ithe Reclplent’s, use,
X . dceupancy of possession of Department right-of-way. The'Parties agree that this Agreement does

445790-1-54-01 SR 313 CMA 10-05-20 ' : " "Page 33
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not, and shall not be construed lo, grant credit for any fulure lransponation concurrency
requirements pursuant to Chapler 163, Florida Stalules.

. 9. The Recipient shall not causa any llens or encumbrances to altach o any portion of the
Depariment's property, Inctuding but not limlted to, the Department's right-of-way,

h. The Recipient shall perform all required testing associated with the design alnd construclion of the
Project. Tesling resuits shall be enlered Into the department's Materials Testing and Certification
database application and.the depariment must provide the final Materials Caitlfication for the
Project. The Depariment shall have the right to perform its own indspandlenl tesling during the

course of the Project. |

. The Reclplen! shall exercise the rights grented herein and shall olherwise perform this Agreement
In a good and workmanlike manner, with resscnable cere, In accordance with the lerms end
provisions of this Agreement and all applicable federal, state, local, administrative, regulatory,
safaty and environmental laws, codes, rules, regulalions, pohcles. procedures, guidelines,
standards and permils, as the same may be constituled ard amended from time to lime, including,
but .not limited to,. those of the Depariment, apprlcah!e Water Management District, Florida
Depariment of Environmental Prolection, Environmental Protection Reciplent, the Amy Corps of
Engineers, the United States Coast Guard and local governmental enlities. |

J.  Ifthe Depariment determines a condition exists which threatens the public's aafely. tha Depariment
may, et its discretion, cause construction operaticns lo cease and lmmedlalely have any potential
hazards removed from on, under, or over its right-of-way al the sole cost, expense, and affort of
the Recipient, The Reclplen! shall bear all construction delay costs Incurrad by the Department.

k. -“Tha Reciplent shall be responsible lo malntain and restore all features that might require relocation
within the Department right-of-way.

I. The Reciplent will be solely responsible far clean up or resloration required 1o carrect any
environmental or health hazards that may result from conslruclinn operali,ons‘.

m. The ‘ecceptance procedure will include a final "walk-through® by Retiplent and Department
personnel.  Upon completion of construction, the Recipient will be required to submit to the
Depariment final as-built plans and an engineering certiflcation that construclion was completed in
accordance tothe plans. Submittal of the final as-bullt plans shall Include one complete set of the
signed end sealed plans an 11" X 17" plan sheets and an electtonic copy prepared In Porable

presence, Including; but not limited to, all of the Reclpient's property, machlnery, and equipment
from Deperiment right-of-way and shall restore those portions of Department right of way disturbed
or otherwise altered by'the Project to substanfially the same condilicn that exlsted immediately

prior to the commencement of the Project. ,

If the Departmenl datermines that the Project is not compleled in accordance with the provisions
-of this Agreemenl, the Dapariment shall deliver written notification of such lo the Recipient. The
Reciplent shall have thirty (30) days from the date of recelpt’ of the Depanrnent’s wiilten natice, or
such other time as the Reciplant and the Depatment mulually.agree to In writing, lo completa the
Project and provide the Department with wrilten notice of the same (the’ 'Nohcs of Completion”). If
Ifie-Reciplent falls to limely deliver the Notice of Complétlan, or H it [s delermined that the Praject
Is not properly completed after teceipt of the Notice of Completlon, the Dsparlmant within ils

STATE OF FLORIDA DEPARTMENT OF TRANSFORTATION £25-010-2800
STATE-FUNDED GRANT AGREEMENT PROGRAM MARAGEN SHT
Pap 2oty
EXHIBIT “F"
TERMS AND CONDITIONS OF CONSTRUCTION N DEPARTMENT
RIGHT OF WAY

Document Format (PDF). Prior to the termination of this’Agreemant, the Reciplent shall remova its .

"445799-1-54-01 SR 313 CMA 10-05-20
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STATE OF FLORIDA DEPARIMENT OF TRANSPORTATION

'§28-010-808
STATE-FUNDED GRANT AGREENENT proGRA A GEUENT
PagoIctd

EXHIBIT “F"

TERMS AND CONDGITIONS OF CONSTRUCTION IN DEPARTMENT
. RIGHT OF WAY ' :
,

discretion may: 1) provida ihe Recplent-with written authorization granting such additional lime as
the Department deems appropriate to cotract the deficlency(las); or 2) correct the deficiencylies)
gt the Reclplent 's sole cost and expense, without’Deptriment liability to the Reclpiént for any
‘resulling loss or damage to properly, Inclirding, but not limited to, machinery and equipment. Ifthe
Department elecs to correct the deficiéncy(les), the Depariment shall provide the Reciplent with
-an' involce for the costsincurred by the Depariment and the Recipient shall pay thé Involce within
thirty (30) days of the date of the Invoice. ‘ ’ . i

The Reclplent shall Impément best management practices for erosion and pallulion control to
prevent vioatlon of state water quality standards. The Reciplent shall be responsible for the
correction of any eroslon, shoaling, or water-qualily problems that result ﬁfom the construction of

the Project.

p. Portable-Traffic Monltoring Site (PTMS) or a Telemelry Traffic Monitdring Site (TTMS) may exist
within the vicinily of your proposed work, 1t is tha résponsibility of the Recipgenl to locate and avoid
damage to these sifes. If a PTMS or TTMS s encountered durlng ;on_slchuon. the Department

0,

must be contacled Immediately. ) !
! . o During canstrixcion, highest prioifty must bé given t6 pedestrian safety. If permisgion iS granted to
temporarlly close a sidewalk, it should be done with the express condition that an alternate route
will be provided, and shall canfinuously malntaln pedestrian fealures {o meel Americans Disability

Act (ADA) standards. i

r. Restricted hours of operation will be from '['BD. to be discussed dusing Iht!a .di:si'gn‘phase.r (ingert
days of the week for restricted operatlon), unless otherwisa approved by the Operations Englneer,
ordeslgnee. ’ ' T

| .
s, Lane closures on the state road system must be coordinated with the Public Information Office at
sast two weeks pifor to’the closure. " The contact Information for the Department's Public
" Informalion Office Is: : . '1
Tracy Hisler-Pace ..
Emal, tracy.hisler-pace@dot.state.fl.us
Phone: 386-758-3714 ' "

-~ Note: (Highlighted secHons Indicdta need to confirm Informatlon with District Office or

‘appropriate DOT phrsqn managing the ‘Agreérient) '
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ATTACHMENT F

CONTRACT PAYMENT REQUIREMENTS
Florida Department of Financlal Services, Reference Guide for State Expenditures
Cost Reimbursement Contracts

Involces for cost relmbursement conlracts must be supported by.an itemized letlng of expenditures by
calegory (salary, fravel, expenses, elc.). Supporting documentation shallbe submitted far each amount for
which reimbursement Is being claimed Indicaling that the item has been pald. Documentation-for each
amaunt for which reimbursement is being claimed must Indicate that the item has been paid. Check
numbers may-be provided In lfeu of coples of actual checks. Each plece of documenta!ton should clearly
reflect the dales of servica. Only expenditures for categories In the epproved agreement buddget may be
relmbursed. Thesa expenditures must be allowable (pursuant lo law) and direclly relaled to the services

belng-provided. ,
Listed balow are lypes and examples of supporting documentalion for cost r_e!mburs;ement agreements:

(1) Salaries: A payroll reglster or simliar documentation should be submitted. The payroli register
should show gross salary charges, fringe benelfits, other daductlons and net pay. If an Individua)
{for wham ralmbursement: [s being claimed Is pald by the hour, a decument reflecting the hours
worked times the rate of pay will be acceplable, 1

(2) Fringe Benefits: Fringe Benefits should be supported by Involces showing the amount paid on
behalf of the employee (e.g., insurance premiums pald). If the contract speclfically states that fringe
benefits will be based on a specified parcentage sather than the actual cost of fringe benefits, then
the calculation for the fringe benelits amount must be shown.

Exception: Govemmaental enlities are not required to provide check numbers or coples of checks
{or friinge benelits. |

{3) Travel: Relmbursement for travel must be In accordance with Seclion 112. 061, Florida
Statutes, which includes submission of the clalm on the approved State travel voucher ar electronic

means.

(4) Other direct costs: Refmbursement will be made based on paid Involcesfreceipts. Mf
nenexpendable properly is purchased using Stete funds, the conlract should Include a provision
for the transfer of the proparty to the State when services are terminated. ‘Documentation must ba
provided to show compllance with Department of Management Services Rule 60A-1 .017, Florida
Administrative Coda, regarding the requiremenls for conlracls which Include services .and that
previde for the contractor to purchase tangible persona! property as defined In Section 273,02,

Florida Stalutes, for subsequent transfer to the State,

v

(5) In-house ¢hacges:Charges which may be of aninternal nature (e.g., poslege. coples, efc.) may
be reimbursed on a usage log which shows the unils times the rate being charged. The rates must

be reasonable.

(6) Indirect costs:If the contract specifies that indirect costs will be pald based on a specified rale,
then the calculation should be shown. ‘

Conl'racls between state agencles, end or contracts between universities may submit allernal:ve
documentation to substantiata the relmbursement requast that may be in the fom; of FLAIR reports

or other detelled reports.
The Florida Departmant of Financial Services, online Reference Gulde for State Expendllures can be found

at this web address:
hitps:Avivw, myllaridaclo. comMivision/AAManuals/Audiling/Reference Gulde For §ta!.e Expenditures.odf
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[
1

To: klmblrIy avmn@doullti fLup : A 1

FLORIDA DEPARTMENT OF TRANSPORTATION

' ) FUNDS APPROVAL
' : B1H42
. 113212019
' CONTRACT INFORMATION ,
‘ Tomn

F GD GRANI'DISSURSEMENT(GRANT)

.} G GOVERMENTAL AGENCY (267.057,F 5

7. jorNs: couu'rv aonan OFCOUNT

1 FE96600825000

"V 1172812018 t .

120112022

" 612$2700000.00 R i

;‘ma‘dr‘ogp;)é’uﬁcﬁbn oISR313A1USH

FUN ns APPROVAL INFDRMATION . '

'FUNDS APPROVEDIREVIEWED FOR ROBIN M. NAITOVE, CPA, COMPTROLLER ON 112712019
+ |original '

APPROVED,

Total Amount: $3,700,000.00

Pagel of 1
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EXHIBIT “D” Cont’d

Composite 2
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