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RESOLUTION NO. 2021- |{Ld 2

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA, APPROVING THE. TERMS,
CONDITIONS, PROVISIONS, AND REQUIREMENTS OF A
MEMORANDUM OF UNDERSTANDING REGARDING MAINTENANCE
OF TRAFFIC ALONG COUNTY ROAD 210 BETWEEN TWIN CREEKS
DEVELOPMENT ASSOCIATES, LLC AND ST. JOHNS COUNTY;
AMENDING THE FISCAL YEAR 2021 TRANSPORTATION TRUST
FUND BUDGET TO RECEIVE UNANTICIPATED REVENUE,AND
AUTHORIZING THE COUNTY ADMINISTRATOR, OR DESIGNEE, TO
EXECUTE THE MEMORANDUM OF UNDERSTANDING ON BEHALF
OF THE COUNTY.

’

; , | RECITALS 4

| WHEREAS, Twin Creeks Development Associates, Inc. (“TCDA”) is the successor
developer of approximately 2,405 acres located in St. Johns County, Florida (the “Twin Creeks
Property™), which is subject to that certain Twin Creeks Development of Regional Impact (“DRI”)
Development Order approved by the St. Johns County Commiission as Resolution No. 2005-208
afld as most recently amended and restated by Resolution No. 2018-423 (collectively, the “Twin
Creeks DRI DO™); and | -

WHEREAS, the Twin Creeks DRI DO granted TCDA, as successor developer of the Twin
Creeks DRI, certain-development rights for. the Twin Creeks Property in exchange for the
construction of certain improvements related to mitigation of public facility impacts from such
development, including traffic impacts, /;ncluding certain improvements to County Road 210 (“CR
210”); and ‘ ' '

WHEREAS, the Twin Créeks DRI DO requires TCDA to provide traffic signals at certain -
" intersections along CR 210; and

_ e :
WHEREAS, with the exception of signalization, the improvements to CR 210 have been

substantially completed, pending final as-built approval and acceptaice by the County; and

/ . .
WHEREAS, TCDA has agreed to order the mast arms and related equipment for the
required signalization, which will take several months to obtain and install; and

WHEREAS, TCDA has requested that the County, as owner of the CR 210 right-of-way
t}’lat runs through the Twin Creeks Property and in the interest of public safety, plan, design,
implement and contract for the provision of maintenance of traffic along CR 210 west of Alternate
QOunty Road 210 within the Twin Creeks Property until such time as the required signalization is
installed and in operation; and

WHERIEAS, in exchange for the County providing the MOT, TCDA has agreed to
reimburse the County for all expenses related to the MOT until the Required Signals are installed
. I



by TCDA and in operation and to indemnify and hold the County harmless, to the maximum extent
permitted by law, from any third-party claims arising from, or in connection with the MOT; and

WHEREAS, the County, when preparing its budget for Fiscal Year 2021, did not
anticipate receiving revenue from TCDA; and

WHEREAS, recognizing and appropriating $110,000 to.the Transportatlon Trust Fund
will allow payment of expenses; and

WHEREAS, TCDA and the County desire to memorialize their agreement regarding the
timing in which TCDA will install the Required Signals and reimburse the County for the MOT
in a Memorandum of Understanding, attached hereto as Exhibit A and incorporated herein by
reference; and

| WHEREAS, entering into the Memorandum of Understanding serves the 1ntcrest of the
County and resolves uncertainties in the best interest of the public and for a public purpose.

|
NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, AS FOLLOWS:

Section 1. The above recitals are true and correct and are adopted as findings of fact
and incorporated into the body of this Resolution.

Section 2. The Board of County Commissioners hereby approves the terms,
conditions, provisions, and requirements of the Memorandum of Understanding between Twin
Creeks Development Associates, LLC and St. Johns County, and authorizes the County
Aldministrator, or designee, to execute the Agreement on behalf of the County in substantially the
same form and format as attached.

Section 3. The Board of County Commissioners recognizes and appropriates
unanticipated revenue and authorizes its expenditure in the amount of $110,000 into the
Transportation Trust Fund. :

Section 4. To the extent that there are typographical and/or administrative errors that
d(!) not change the tone, tenor, or concept of this Resolution, then this Resclution may be revised
without subsequent approval by the Board of County Commissioners.

PASSED AND ADOPTED by the Board of County Commissioners-of St. Johns County, Florida,
this \ 0 day of April, 2021.

BOARD OF COPNTY C SSIONERS OF

~ Deputy Clerk 2

\ ' w3 -ﬁ) o P
ATTEST; Brandgn J. Patty, Clerk of the Circuit Court & Comptroller 4
e ;éz - "‘( Bt
Y: RENDITION DATE_7/ % /3y S\
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MEMORANDUM OF UNDERSTANDING
(Twin Creeks— Maintenance-of Traffic)
THIS MEMORANDUM OF UNDERSTANDING (“MOU?) is made by and between
TWIN CREEKS DEVELOPMENT ASSOCIATES, LLC; a Florida limited liability: compasiy
i(“TCDA’ ); and ST. JOHNS COUNTY, a political subdivision of the State of Florida (“County?),

~

with TCDA and the County sometimes referred to herein collectwely as the “Parties.”

WITNESSETH:

l WHEREAS TCDA is‘the successor developen of approximately 2,405 acres located in St.

Jolms County, Florida (the “Twin Creeks Property”), whichis subject to'that certain Twin Creeks
Devclopment of chlonal Impact-(“DRI”) Development QOrder approved by the St. Johns County
Commlssnon as Resolution No. 2005-208 and as most recently ameénded and restated by Resolutlon
No 2018-423 (collectively, the “Twm Creeks DRI1 DO”),

WHEREAS, the Twin Creeks DRI DO granted TCDA, as succéssor.developer of the Twin
Creeks DRI, certain development tights for the Twin Creeks Property in ékdllan'gé for the
construction of certain improvements related to mitigation of public facility impacts from such
dét‘éldpment, including tréffic iripacts.
| WHEREAS, Special Condition 25(a) of the Twin Creeks DRI DO obligates, TCDA to
reconstruct County Road 210 (“CR 210”) from two laiies to six lanes betweeri C.E. Wilson Road
and the 90-degree cuive at the western terminus of the U.S. 1 overpass (the “CR 210

Improvements™).

WHEREAS, Special Condition 25(a)(iii) of the Twin Cieeks DRI DO requirés TCDA to
-provide traffic signals‘at ¢eitain intersections along County-Road 210 (“CR 210™), if and when

warranted.

an:l_'agpr(_)\{ed by the C_Qunty pursuant to tho_se;certam R(_)adway Construc_t;or_x Permits 2015-02 ar_ld

20017-04, as modified, (collectively the “Permit”) include six-lane signalization plans of cérfain

intersections of CR 210 within the Twin Creeks Property, including the ‘intersections with
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Beachwalk Boulevard (west entrance), Beachwalk Shore Drive/Beacon Lake Parkway, and

Beachwalk Boulevard (east entrance)/Beacon Lake Parkway' (collectively, the ‘T‘Int,ersccfions”).
WHEREAS, with the exception of signalizdtion at the IntérSections, the CR 210
. Imiprovements have been subé'ia'ntjally completed pursuant to the Permit, but a_1fe pending {inal as-

built-approval and acceptance by the County,

WHEREAS, St. Johns County. had determined that sighalization is watranted at each of
t

—

e Intersections (the “Required Signals™). ’

| ‘
I WHEREAS, TCDA has agreed to order the mast arms and related equipment for the

Re':q'ujr,ed Signals, which ‘will take several months fo obtain and install.

WHEREAS, though the CR 210 Improvements are still pending final as-bult approval
‘and liave not beeit accépted by the County, the County, as owner of the CR 210 riglit-of-way that .
runs through the Twin .Cf_eeks Property, and in the interest of public safety, has. agreed to plan,
design, implement aiid contract for the _pl".OVi.Si’On of maintenance of t_i'afﬁc ,(“MOT’-’) along CR
210 west of 'A_ltefna'ter County Road 210 within the Twin Creeks Property until such time as the.

Required Signals are installed and in operation.

WHEREAS, in exchange for the County providing the MOT, TCDA has agreed to-
reimburse the County for all expenses related to the MOT until the Reguired Signals are installed

-by{TCDA and in operation and'to indemnify and hold the County harmleéss, to théhaximum extent

0D-

perniitted by law, from any third-party claims arising frofn, or'ifi connection with the MOT:;

WHEREAS, TCDA and the County desire to memorialize, in this MOU ‘the timing in
wh ich TCDA will install the Required Signais and rciih_bi_xrse"t_he Cotuity for the MOT, on:the

- terms provided lierein.

NOW; THEREFORE, i considéfation of the mutual termis, covenants and conditions
contained in this MOU, and other good and valuable consideration, the receipt aiid sufficiéncy of

which are hereby ;acknowlédged,.iit is mutually agreed as follows:

L. ‘Find‘:i:ng‘s of Fact. The foregoing statements aré true and correct and incorporated

.‘hexiéiﬁ by reference as Findings of Fact.
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2 Purpose, T he Purpose of this MOU is to clarify. the tiniing of installation of the

Required Si gnal and to provide for continuous MOT until such installation is complete.

3. Installation of Réquired Signals: TCDA sliall order the signal mast arms for the
Required:Signals from the manufacturer no later'than Fébruary 15, 2021. Thereafter, TCDA shall

U

—

se diligent, good faithi and commiercially reasonable effoits to finalize all pre<cotistruction work
rejated tc} installation of the traffic signal foundations b‘cfofé’ the mast ariis arrive’ from ‘the
manufacturer, TCDA shall :coordinate with the County rcgardingv the anticipated timing of the
tiistallation of the Required Signals pending delivery of niast arnis; providéd, however; that TCDA
'S{lall‘gause its contractor to ‘pél]}inén?e consttuction and diligently: pursue :completion of the -
installation. of ‘the Required Signals upon receipt of the mast arms, 1‘11‘.Stali‘atio'ii of the Reqgitired

Signalization shall be completed no iater than Degember 31,2021

4. Maintenance of Traffic. It is acknowledged and agreed by the Parties that the
. County shall desi;gtl; enginéer, petiil, operate and implemen. the réquired MOT to be provided
on CR 210 within the Twin CreeKs Property, and that such MOT shall include reduced speed limit
d‘e‘_s_ignagibns and w,am'in,g, lights "posted on CR 210 within. the Twin Creeks ‘Propeity.

Notwithst"anding the foregoing, the County may emiploy or contract a third party to manage and
gperate the MOT in accordancé with this MOU and indus,_trf standards$. The County (or-the third
party, if applicable) shall provide the MQT from the Effective Date of this MOU until TCDA has
installed the traffic signal foundéptit‘jn‘ and mast arms and the Required Sighals liave been dpproved
-and accepied by the County and are in operation (the “MOT P{:riod"’)h. During the MOT Period,
TEDA shall retmiburse the County for the actual costsincurred to.operate:and implerent the MOT:
~Such reimbursément shall bg paid by TCDA to the County no later-than thirty (30) days after
‘T,CDA’S receipt of . invoices and paid recgipfts substantiating and Zconﬁrming such costs incurred J
by, the County. The Counity shall have sole.and ex¢lusive control, and shall be solely responsible
forthe plan, design, ‘ivm}jleiﬁén;atiqn and ‘operation of t,l_lé MOT. The County and TCDA agree to
_cooperate-in providing notice io-owners located within the general vicinity of the Twin Creeks

Property regarding the MOT.

-

5. Indemnification. TCDA shall indemnify, hold harm,lesg,aﬁd-defend"th_e County, its - '

—

elected officials, officers; agents, employees, contractors and attorneys, and their respective heirs,
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successors, assigns and represeftatives (collectively, the “Releasées™), from:any third-party claims
arising frofii, o inconnection with the MOT including, without limitation, any-claims, liabilities-
and expenses-relating to-accidents, injuries, loss or damage of or to any person or property arising
fre

reasonable expenses.as incurred by any Releasee with respect to defense of:any claims for which

—

in the MOT, t6 the maximum extent allowed by law. This indemnification in¢ludes payment of

. Releasee hias been released hereunder, including, without limitation, court costs and redsonable
attorney’s fees. This:indemnification shall survive the ekpi'rei_fion ortermination of this Agreement.
N‘(!)th'in_g conitained in this section is intended. to nor shall be construed to operate as a waiver-on

thie part of the Couiity of thie limitations of liability set forth in séction 768.28, Florida Statutés, or

of thé Colnty’s sovereign immunity, or to create or establish any liability or duty of care on tiie
part of the County not otherwise ptovided by law, including but riot limited to. liability for

di

scretionary, planning goverimental fiinctions, conduct or-activities.

fry

6. Availability of Funds. The Parties understand and acknowledge that the Courity’s

0'b|"igatioh's undér this Agréement are subject to the availability of lawfully appropriated funds.
While theé .County will ‘make all reasonable efforts in order to pr_ovide funds needed for the
‘ 'C()‘unty’"s-perfOrmance under this Agreement, the County makes rio express commitment-to provide

such funds in any ;given County fiscal year. Moreover, it is expiessly noted that the Developer
cqnlmot demand thatthe County-provide any such funds in any given County fiscal year. The parties
further understand .and acknowledge that; pursuant to section 1 29.07, Florida Statutes, furids’
‘gkpended by the County undetthis Agreement shall niote exceéd the dmount appropriated in the

‘Cfo'unty’s’budget for that purpose.

7. Relationship to :DéV‘éI‘qj[')méht_Ordcrs. Nothing in this MOU shall be deemed to

constitute an amendment or modification to the DRI DO. All terms, conditions, provisions,

requirements, and commitments in the DRI DO shall remain in full force and effect.

8. Governing Law and Venue, This MQU is to be-governed by and interpreted in

accordance with the laws of the State of Florida without regard to choice of law. Venue for any

a‘ct[‘dh or administrative proceedings arising out of or pertairiing to this MOU shall be in St. Johris

Colinty, Florida.

1
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9. Joint Preparation. Prepatation of this. MOU has been 4 joint effort 6f the Parties,

with each .party having had the opportusity to. consult with counseljand advisers of their own

choosing, and the resulting' document shall not, solely as a matter 6f judicial construction, be

constried more severely against oné of the Partiés than the othe.

10, Relationship of the Parties. The Parties agree that this MOU does not-and shall

not be construed as or constitiite an agéncy, partncrship, joint venture, or otheér fiduciary or

confidéntial relationiship bétween TCDA and the County.

1. Ne Third-Party -Beneficiaries. Both the County and TCDA explicitly agree that

nothmg in this MOU shal] be: construed to create any ‘third paﬂy beneﬁc1ary Status to any person

ori enhty

I 12, Entiré Agreement: This MOU constitutes the entiré agréement among the parties
| and s,uper'sedes any prior understanding or agreement among them re$pec-ting the subject matter
hereof. There are no fepresentations; arrangement's undér'étanding's oe z‘llg;reements’ oral or written,
among th¢ parties hereto relatmg fo_the sub_|e0t matter of this MOU except those fu]Iy e\(pressed
. heLem and-each party agrees that it has not relied on and is not entltled to rely-on any. statements,»
promises or fepresentations othet than those.set forth herein in 2iitering!into this MOU. This MOU

indy not be modified or amended excépt by the mutual writtén agreeiient of the parties, |

13, Captions or Paragraph Headings- Captions and paragraphs headings contained
in this MOU are for cohvenience and reference enly, and in o way definie, describe, extend or

limit the scope of intent of this MOU, nor the intent of.any provision hereof.

14.  Countcipatts. This MOU fhay be executed in .séveral coimiterpatts, <each

‘constituting a duplicate original, but al] such counterparts constituting one:and the same MOU.

15. Access to Ré‘c'o‘r'd;; The access 1o, disclo’Su're,:-no‘nediéclbsure; or. exemptioii of
records, d@_tg, documeits, and/or materials, associated with this MOU shall be subject to the
applicable p_rgv"is_i,bn,é of the Florida Public Records Law-(Chapter 119, iFlorida’Statutes) and other
applicable State or Federal law. Access to.such public records may not'b‘e Blocked,_-ﬂi\varted;'andfor

hindered by placing the public records in the possession of @ third party, or an unaffiliated party.
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1 6.  Authority to-Execute. Each party to this MOU 'covenﬁnts to the other party that it

. has the lawful authority to enter into this MOU and that it has authorized the execution of this

MOU by theé represéntative notéd below:

17, Effective Date. This MOU shall become -effective the dateit is executed by all
Pariies (the “Effective Date”). |

18.  Notices. Any:notices-or.reports required by this MOU sliall be sent to the following: -

For the County: County Administrator
B St. Johns County
500 San Sebastian View
St. Augustine, Florida 32084

With a copy to: County Attorney
St. Johns County
500 San Sebastian View
St. Augustine, Florida 32084

For Twin Creeks: Twin Creeks Development Associatés, LLC
Attn: John T. Kinsey
100 East Linton Bivd. Suite 211B
Delray Beach, Florida 33483

With a copy'to: Ellen Avery-Smith, Esq.
' , Rogers Towers, P:A,
100 Whetstone Place; Suite 200
St. Augustine, Florida 32084

[Signatures on Following Pages]
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IN WITNESS WHEREbF

|
|
|
|
|
‘ . s
|
I
I

the Parties lereto, tlnough their duly: authonzcd

 representatives, have executed thls MOU on the day(s) and year set forth below.

]
i
JA%( 3420301 I

- By

 Title:

ST. JOHNS COUNTY; FLORIDA

Name:

Date; _

. TWIN CREEKS DEVELOPMENT

ASSOCIATES LLC aFlorlda llmlted
liability company

A T. Kinsey, its Mané{?'r

?—,7 2= g



