RESOLUTION NO. 2021- ILOQ |

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF ST.
JOHNS COUNTY, FLORIDA, 1) APPROVING THE TERMS, CONDITIONS,
PROVISIONS, AND REQUIREMENTS OF A HAZARD MITIGATION
GRANT PROGRAM (HMGP) GRANT AGREEMENT WITH THE STATE
OF FLORIDA, DIVISION OF EMERGENCY MANAGEMENT (FDEM), IN
THE AMOUNT OF $71,226.75 FOR THE STATE’S SHARE OF THE
PORPOISE POINT DRAINAGE IMPROVEMENTS PROJECT; 2)
. AUTHORIZING THE CHAIR TO EXECUTE THE GRANT AGREEMENT
ON BEHALF OF ST. JOHNS COUNTY (COUNTY); AND 3) AMENDING
THE FISCAL YEAR 2021 TRANSPORTATION TRUST FUND BUDGET TO
RECEIVE UNANTICIPATED GRANT REVENUE, AND AUTHORIZE ITS
EXPENDITURE BY THE PUBLIC WORKS ENGINEERING DIVISION.

RECITALS

WHEREAS, FDEM informed the County that the Federal Emergency Management Agency

(FEMA) has approved the obligation of HMGP funds for the Porpoise Point Drainage
Improvements project to upgrade the stormwater conveyance (Project); and
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WHEREAS, the Project will improve stormwater conveyance and roadway protection and
vent possible delays caused by drainage system incapacity during major storm events; and

WHEREAS, the Project has been.approved for design in the amount of $94,969.00, with.a-.
eral share of $71,226.75 and a nori-federal, local share of $23,742.25 as set forth in the Federally
1ided Subaward Grant Agreement (Grant Agreement) attached hereto as Exhibit “A”,
prporated by reference and made a part hereof; and

WHEREAS, the federal share funds have been received by the State of Florida, and the
te of Florida will subaward the funds to the County pursuant to the Grant Agreement; and

WHEREAS, in Fiscal Year 2021, the Transportation Capital Projects Department budgeted
drainage infrastructure projects as approved by the Board of County Commissioners in the
cal Year 2021 Budget; and

WHEREAS, FEMA has provided $71,226.75 to the Transportation Capital Projects
=partment for the design of an outfall along Porpoise Point Drive; and

WHEREAS, the Project is in the best interest of the County for the health, safety and
fare of its citizens.

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY

COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, as follows:

Section 1. The above Recitals are incorporated by reference into the body of this

Resolution, and such Recitals are adopted as finds of fact.

Section 2. The Board of County Commissioners hereby approves the terms, conditions,

A



provisions, and requirements of the Grant Agreement with the State of Florida, Division of
Emergency Management, and authorizes the Chair, to execute the Grant Agreement on behalf of the

Coﬁnty for the purposes mentioned above and in substantially the form and format as attached.

Section 3. The Clerk is instructed to have two (2) copies of the original Grant
Agreement executed by the Chair and mailed to State of Florida, Division of Emergency
Ma; agement 2555 Shumard Oak Boulevard, Tallahassee, Florida 32399, Attention: Ms. Veronica
Ash Grant Specialist. . ,

Section 4. The Board of County Commissioners recognizes and appropriates
unanticipated revenue in the amount of $71,226.75 into Transportation Trust Fund and authorizes

its e"xpendlture by the St. Johns County Transportation Engineering Division.

Section 5. To the extent that there are typographical and/or administrative errors that do
not| change the tone, tenor, or concept of this Resolution, then this Resolution may be revised
without subsequent approval by the Board of County Commissioners. :

PASSED AND ADOPTED by the Board of County Commissioners of St. Johns County,
Florida, this KO day of ,A—Pr'l | ,2021.

BOARD OF COUNTY COMMISSIONERS
O

Q ZEWORIDA
=Y -
«

s Wemlah Rﬁécker Chair

ATTEST: Brandon J. Patty, Clerk of the Circuit Court and Comptroller

»

By Uonne, K ang)
Depugy Clerk N

REKDITION DATE,




SUB-RECIPIENT AGREEMENT CHECKLIST

DIviSION OF EMERGENCY MANAGEMENT
MITIGATION BUREAU

REQUEST FOR REVIEW AND APPROVAL

SUB-RECIPIENT: | St. Johns County

PROJECT #: 4337-488-R
PROJECT TITLE: | St. Johns County, Porpoise Point Subdivision, Dralnage
CONTRACT #: H0539

MODIFICATION #: | N/A

SUB-RECIPIENT REPRESENTATIVE {POINT OF -CONTACT-)

[John Burnham, CIP Manager, St. Johns County

Enclosed is your copy of the proposed contract/modification between St. Johns County and
~-the Florida Division of Emergency Management (FDEM). -

COMPLETE

This form is required to be included with all Reviews, Approvals, and Submittal

Two (2) Copies printed for Approval

L

Printed Single-sided (If your policy is to copy two-sided please contact me and | Wh'u'
send you two original one-sided copies for signature)

Reviewed and Approved

Signed and Dated by Official Representative (blue mk)

Copy of the organization’s resolution or charter that specifically-identifies the
person or position that is authorized to sign, if not Chairman, Mayor, Chief

Attachment | - Federal Funding Accountability and Transparericy Act (FFATA)
completed, signed, and dated (L] N/A for Modifications)

O O ood

Two Signed and dated Criginals mailed to FDEM - Tallahassee
Florida Division of Emergency Management
Mitigation Bureau — HMGP
2555 Shumard QOak Boulevard
Tallahassee, Florida 32399-2100
Attention — Grant Specialist —=Tracy O'Dell

If you have any questions regarding this contract, or who is authorized to sign it, please contact
your Project Manager at (850) 815-4578 or email me at Renee.Singh@em.myflorida.com.
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Agreement Number: H0539

Project Number: 4337-488-R

FEDERALLY-FUNDED SUBAWARD AND GRANT AGREEMENT

~2 C.F.R. §200.92 states that a subaward may be provided through any form of Iegal agreement
cluding an agreement that the pass-through entity considers a contract v

| As defined by 2 C.F.R. §200.74, pass-through entity” means “a non-Federal entlty that provides a

baward to a Sub-Recipient to carry out part of a Federal program.*

As defined by 2 C.F.R. §200.93, ”Sub-Recuplent means “a non- Federal entity that receives a
baward from a pass-through. entlty to carry out part of a Federal program.®

As def' ned by 2 C.F.R. §200 38, “Federal award” means “Federal financial ass:stance that a non-

As defined by 2 C.F.R. §200.92, "subaward" means “an award provided by a pass-through entity to a

Sub-Recipient for the Sub-Recipient to carry out part of a Federal award received by the pass—through

tity.”

The following information is provided pursuant to 2 C.F.R. §200.331(a)(1):

2deral entity receives directly from a Federal awarding-agency or mdlrectly from a pass-through entity.”

Sub-Recipient's name: : ‘ St, Johns Co’unty‘
Sub-Recipient's unique entity identifier. " 59-6000825 7
Federal Award identification Number (FAIN): FEMA—DR-4337-FL
- Federal Award Date: June 18, 2020
' ' ‘ - Upon execution through December 31,
Sybaward Period of Performance Start and End Date: 2021
Amount of Federal Funds Obligated by this Agreement: $71,226.75

Total Amount of Federal Funds Obllgated to the Sub-Recipient

by the pass-through entity to include this Agreement: $71,226.75

Tatal Amount of the Federal Award committed to the Sub-

- Federal award project description (see- FFATA):

Recipient by the pass-through entity 74 ;226:7,":_

Drainage Improvement

N
C

Name of Federal awarding agency:

Federal Emergency Management Agency

me of pass-through entity: .~~~ FL Division of Emergency Mané@medt _
intact information for the pass-through entity: Renee.éingh@em.mﬁ!orida.E:om
Catalog of Federal Domestic Assistarice (CFDA) Number and , - '
Name: : 97.039 Hazard Mitigation Grant Program .
ether the award is R&D: N/A :
firect cost rate for the Federal award: N/A

In
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THIS AGREEMENT is entered into by the State of Florida, Division of Emergency Management,
th headquarters in Tallahassee Florida (hereinafter reférred to as the- "Drvrsron“) and St. Johns
punty, (hereinafter referred to as the "Sub- Recrplent“)

For the purposes of this Agreement, the Division serves as the pass-through entity for a Federal

award, and the Sub-Recipient serves as the recipient of a subaward..

THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING REPRESENTATIONS

provrde the servrces identified herein;
B. The State of Florida recerved these grant funds from the Federal government and the

Division has the authority to subgrant these funds to the Sub-Recipient upon the terms and conditions

tlined below; and,
C. The Divisiorr has statutory authority to disburse the funds under this Agreement.r
'THEREFORE, the Division and the Sub-Recipient agree to the following:

M APPLICATION OF STATE LAW TO THIS AGREEMENT
2C.F.R. §200 302 provrdes “Each state must expend and account for the Federal award

accordance with state laws and procedures for expending and accounting for the state s own funds.”

Therefore, section 215.971, Florida Statutes, entitled “Agreements funded with federal or state

assistance”, applies to this Agreement

2

" Awards.”

It
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(2) LAWS RULES REGULATIONS AND POLICIES -
" a. The Sub-Recipient's performance under this Agreement is subject to 2 C.F.R. Part

0, entitled “Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal -

b. As required by Section 215.971(1), Florida Statutes this Agreement includes:

i. A provision specifying a scope of work that clearly establishes the tasks that
5 Sub-| Recrprent is required to perform.
fi. A provision dividing the agreement rnto quantifi abIe units of deliverables that

‘myst be received and accepted in wrrtrng by the Division before. payment ‘Each deliverable must be

d

ectly related to the scope of work and specify the requrred minimum level of service to be performed

and the crrtena for evaluating the successful completion of each dellverable

ii. A provision specifying the fi nancral consequences that apply if the Sub-

Recrprent fails to perform the minimum level of service requrred by the agreement.

" all

advanced or paid must be refunded to'the Division.

. iv. A provrsron specifying that the Sub- Reclplent may expend funds only for .
cwable costs resulting from obligations incurred during the specified agreement period. o
v. A provrsron specifying that any balance of unobhgated funds which has been

\

A. The Sub Recipient represents that it is fully qualified and efigible to receive these grant funds _



vi. A provision specifying that any funds paid in excess of tt‘ie amount to which
the Sub-Recipient is entitled under the terms and conditiO'né of thé agreement must be refunded to the
Division, . . _

c. In addition to the foregoing, the Sub-Recipient and the Division shall be governed by
all applicable State and Federal l_awé. rules and regulatiohs, including those jdéntiﬁed in Attachment B.
‘Any express reference in this Agreement to a particular statute; rule, or re‘gljlation.in no way implies that

no other statute, rule, or regulation applies.

(3) CONTACT »
- a Inaccordance with section 215.971(2), Florida Statutes, the Division’s Grant .

Manager shall be responsible for enforcing performance of this Agreement's terims and conditions and

* shall serve as the Division’s liaison with the Sub-Recipient. As pért of hislhér dutie"'s‘, the Grant Ménager

for the Division shall: ‘ >y

i.  Monitor and document Sub-Recipient pérformancé; and,

i. Review and dacument all deliverablés for which the Sub-Recipient requests

payment. .

b. The Division's Grant Manager for this Agreement is:
Reneé Singh
Project Manager
Bureau of Miﬁgétion .

Florida Division of Emergency 'Management

2702 Directors Row -

Orlando, Florida 32809 :

Telephone: 850-815-4578 : .

Email: - Renee.Singh@em.myflorida.com

The Division's Alternate érant Manager for this Agreement is:
Kathleen Marshall
Community Program Manager
Bureau of Mitigation
Florida Division of Emergency Management
2555 Shumard Oak Boulevard
Tallahassee, FL 32399
Telephone:  850-815-4503
Email: Kathleen.Marshéll@em.myﬂorida.com




1. The name and address of the Representative of the Sub-Recipient responsible for the:
administration of this Agreement is: '
John Burnham
CIP Manager
St. Johns County
2750 Industry Center Road
St. Augustine, Florida 32084
Telephone: 904-209-0122
Email: ' jburnham@sicfl.us '

2. Inthe eévent that different representatives or addresses are designated by either party after
execution of this Agreement, notice of the name, title and address of the new representatlve will
be provided to the other party: o

(4) TERMS AND CONDITIONS
This Agreement contains all the terms and conditions agreed upon by the partles

(5) EXECUTION

be taken as an original.

(6) MODIFICATION
Either party may request modification of the provisions of thrs Agreement Changes

which are agreed upon shall be valid only when in writing, signed by each of the parties, and attached to

" the original of this Agreement.

W

M,
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(7) SCOPE OF WORK .
The Sub—Remprent shall perform the work in accordance with the Budget and Scope of
ark, Attachment A of this Agreement '

(8) PERIOD OF AGREEMENT
This Agreement shall begm upon execution by both parties and shall.end on December
2021, unless terminated earlier in accordance with the provisions of Paragraph {17) of. thls

Agreement. Consistent with the definition of “period of performance” contained in 2 C.F.R. §200 77, the

to Garry out the work authorized under” this Agreement. In accordance with 2 C.F.R. §200.308, the Sub-
Recipient may receive reimbursement under this Agreement only for “allowable costs incurred during the
period of performance.” In accordance with section 215.971(1)(d), Florida Statutes, the Sub-Recipient
may expend funds authorized by this’ Agreement “only for allowable costs resuiting from obligations -

' tel< “period of agreement” refers to the time during which the Sub-Recipient “may incur new obligations '

mclurred durrng the period of agreement.

This Agreement may be executed in any number of counterparts, any one of which may - :

. :\II'5



(9) EUNDING
a. This is a cost-reimbursement Agreement, subject to the availability of funds.
b. The State of Flerida's pérformance and obligation to pay under this Agreement is

contingent upon an annual appropriation by the Legislature, and subject to any modification in
accardance with either Chapter 216, Florida Statutes, or the Florida C‘dnstitqtion.

¢. The Division will reimburse the Sub-Recipient only for allowable costs incurred by the
Sub-Recipient in the successful completion of each deliverable. The maximum reimbursement amount
for each deliverable is outlined-in Attachment A of this Agreement (“Budget and Scope of Work”). The
maximum reimbursement amount for the entirety of this Agreement is $71,226.75.

d. As required by 2 C.F.R. §200.415(a), any request for payment under this Agreement
must include a certification, signed Ey an official who is authorized to leqgally bind the Sub-Recipient,

which reads as foliows: “By signing this report, | certify to the best of my knowledge and belief that the

b

report is true, complete, and accurate, and the expe\nditures,‘ disbursérhents and cash receipts are for the
purposes and objectives set foith in the térms and conditions of the Federal award, | am aware that any

false, fictitious, or fraudulent information, or the omission of any material fact, may subject me to criminal,
ci 'iI,or administrative penalties for fraud, false statements, false claims or otherwise. (U.S. Code Title 18,

SI,ction 1001 and Title 31, Sections 3729-3730 and 3801-3812).”

' - e, The Division will review any fequest for reimbursement by comparing the

dd c'umqntation‘ provided by the Sub-Recipient against a performance measure, outlined in Attachment A,
t
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at cleénrly delineates: .
i. The reQuii‘ed minimum acceptable level of service to be performed; and,

ii.  The criteria for evaluating the successful completion of each deliverable.

f. The performance méasure reciuiréd by section 215.971(1)(b), Florida Statutes,
remains consistent with the requirement for a,f‘perfonnéncé goal’, which is defined in 2 C.F.R. §200.76 as
“a|target level of performénce expressed as a tangible, measurable objective, against which actual
achieverhent can be comhared." It also remains consistent with the requirement, contained in 2 C.F.R,
§200.301, that the Division and.the Sub-Recipient “relate financial data to performance accomplishmeﬁts .
of the Federal award.” , ' '
g. If authorized by the Federal Awarding Agehcy, then the Division will reimburse the
Sub-Recipient for overtime expenses in accordance with 2 C.F.R. §200.430 (‘Compensation—personal
services”) and 2 C.F.R. §200.431 ("Compensation—fringe benéfits"). If the Sub-Recipient seeks
reimbursement for overtime expenses for petiods when no work is performed due to \}acat_ion, holiday,

illn ess, failure of the employer to provide sufficient work, or other similar cause (see 29 U.S.C.

§207(e)(2)), then the Division will treat the expense as a fringe benefit. 2 C.F.R. §200.431(a) defines
fringe benefits as “allowances and services provided by employers to their employees as campensation in
- addition to regular saléries and wages.” Fringe benefits are allowable under?this Agreement as long as
the benefits are reasonable and are required by law, Sub-Redipient—émployee agreement, or an

\




eTtablished policy of the Sub-Recipient. 2 C.F.R. §200.431(b) provides that the cost of fringe benefits in
tWe form of regular compeénsation paid to employees during periods of authorizéd absencés from the job,
such as for annual leave, family-related leave, sick leave, holidays, court leave, military leave,
aIministrative leave, and other similar benefits, are allowable if all of the following criteria are met:

i.  They are provided under established written leave policies;

ii. The costs are equitably allocated to all related activities, including Federal
awards; and,
fi. The accounting basis (cash or accrual) selected for costing each type of
leave is consistently followed by the non-Federal entity or specified grouping of employees.
h. [If authorized by the Federal Awarding Agency, theh the Division will reimburse the
Sub-Recipient for travel expenses in accordance with 2 C.F.R. §200.474. As required by t}"ne Reference

Guide for State Expenditures, reimbursement for travel must be in accordance with section 112.061, ‘

Florida Statutes, which includes submission of the claim on the approved state travel vquché-'r. If the Sub-

Recipient seeks reimbursement for travel costs that exceed the amounts stated in section 112.061(6)(b),

Fl‘on‘da Statutes (§6 for breakfast, $11 for funch, and $19 for dinner), then the Sub-Recipient must provide

dacumentation that:
i.  The costs are reasonable and do not exceed charges normally allowed by
t
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e Sub-Recipient in its regular operations as a result of the Sub-Recipient’s written travel policy; and,

ii.  Participation of the individual in the tra\}el is necessary to the Federal award.,
i. The Divis'iorj's grant manager, as required by section 215.971(2)(c), Florida Statutes,-
shall reconcile and verify all funds received ageji,nst all funds expended duriﬁg the grant agreement period
and produce a final reconciliation report. The final report must identify any funds paid in excess of the
expenditures incurred by the Sub—Recipient. . ‘
‘-j. As defined by 2 C.F.R. §200.53, the term “improper payment” means or includes:

' i.  Any payment that should not have been made or that was made in an
incarrect amount (including overpayments and underpayments) under statutory, contractual,,
administrative, or other légally applicable requirements; and,

ii. Anypayment to an ineligible party, any payment for an ineligible good or

service, any duplicate payment, any payment for a good or service not received (except for such
payments where authorized by law), any payment that does not account for credit for applicable
discounts, and any payment where insufficient or lack of documentation prevents a reviewer from
discerning whether a payment was propéf.

(10) RECCRDS _ _
a. As required by 2 C.F.R. §200.336, the Federal awarding agency, Inspectors General,
the Comptroller General of the United States, and the Division, or any of their authorized representatives,
. shall enjoy the right of access to any documents, papers, or other records of the Sub-Recipient which are
pertinent to the Federal award, in order to make audits, examinations, excerpts, and transcripts. The right




of access also includes timely and réasonable access to the Sub-Recipient's personnel for the purpose of
interview and discussion related to such doacuments. Finally, the right of access is not limited to the
required refention period but lasts as long as the records are retained. ' |

b. As required by 2 C.F.R. §200.331(a)(5), the Division, the Chief Inspector General of
the State of Florida, the Florida Auditor General, or any of their authorized representatives, shall enjoy the

right c;f access to any documents, financial statements, papers, or other records of the Sub-Recipient
wi’nich are pertinent to this Agreement, in order to make audits, examinations, excerpts, and transcripts.
The right of access also includes timely and reasonable access to the Sub-Recipient’s personnel for the
purpose of interview and discussion related to such documents. )

. ¢. As required by Florida Department of State's record retention requirements (Chapter
119, Florida Statutes) and by 2 C.F.R. §200.333, the Sub-Recipient shall retain sufficient records to show
its compliance with the terms of this Agreement, as well as the compliance of all subcontractors or
consultants paid from funds under this Agreement, for a period of five (5) years from the date of
SLmeission of the final expenditure report. The following are the only exceptions to the five (5) year

|

requirement:

i, Ifany litigation, claim, or audit is started before the expiration of the 5-year
period, then the records must be retained until all litigation, claims, or audit findings involving the records
have been resolved and final action taken. ‘

ii. When the Division or the Sub-Recipient is notified in writing by the Federal
awarding agency, cognizant agency for audit, oversight agency for audit, cognizant agency for indirect
costs, ar pass-through entity to éxtend the retention period.

iii.  Records for real property and equipment acquired with Federal funds must
be retained for 5-years after final disposition. '

iv.  When records are transferred to or maintained by the Federal awarding
agency or pass-through entity, the 5-year retention requirementis not appl_ic;‘able to the Sub-Recip_ie'nt. _
v.  Records for program income transactions after the period of performance. In
some cases recipients must report program income after the period of performance. Where there is such
a requirement, the retention period for the records pertaining to the eaming of the program income starts
fram the end of the non-Federal entity's fiscal year in which the program income is earned.

vi. Indirect cost rate proposals and cost allocations plans. This paragraph
applies to the fellowing types of documents and their supporting records: indirect cost rate computations
or propqsals, cost allocation plans, and any simitar accounting computétfons of the rate at which a
particular group of costs is chargeable (such as computer usage chargeback rates or composite fringe
benefit rates). ,

“d. In accordance with 2 C.F.R. §200.334, the Federal awarding agency must request
transfer of certain records to its custody from the Division or the Sub-Recipient when it determines that
the records possess long-term retention value.




e. Inaccordance with 2 C.F.R. §200.335, the Division must always provide or accept '
paper versions of Agreement information to and from the Sub-Recipient upon request. If paper copies
. .are submitted, then the Division must not require more than an original and two copies. When original
records are eIec_fronic_and cannot be altered, there is no need to create and retain paper copies. When

orjginal records are paper, electronic versions may be substituted thrbugh the use of duplication or other
forms of electronic media provided that they are subject to periodic quality control reviews, provnde
re‘asonable safeguards against alteration, and remain readable.

f.  As required by 2 C.F.R. §200.303, the Sub-Recipient shall take reasonable measures
to|safeguard protected personally identifiable information and -other information the Federal awarding
agency or the Division designates as sensitive or the Sub-Recipient considers sensitive consistent with
athplIcable Federal, state, local, and tribal laws regarding privacy and obligations of conﬁdehtiality.

g. Florida's Government in the Sunshine Law (Section 286.011, Florida Statutes)
provides the citizens of Florida with a right of access to governmental proceedings and mandates three,
basic requirements: (1) meetings of pubfic boards cr commissions must bé open to the public; (2).
reasonable notice of such meetlngs must be given; and, (3) minutes of the meetrngs must be taken and

' pr‘omptly recorded. The mere recelpt of public funds by a private ent1ty, standing alone, is insufficient to
bring that entity within the ambit of the open government requirements. However, the Government in the
Sunshine Law applies to private entities that provide services to governmental agencies and that'act on

behalf of those agencies in the agencies’ performance of their public duties. If a public agency delegates
th‘ péﬁbrrnance of its public purpose to a private entity, then, to the extent that private entity is - -
performing that public purpose, the Government in the Sunshine Law applies. For example, if a xvolun_téer
fire department provides firefighting services to a governmental entity and uses facilities and equipment
purchased with public funds, then the Government in the Sunshine Law applies-to board of directors for
that volunteer fire department. Thus, to the extent that the Government in the Sunshine Law applies to
th‘e Sub-Recipient based upon the funds provided under this Agreement, the ‘meeting_s of the Sub-
Recipient's governing board or the mestings of any subcommittee making recommendations to the
governing board may be subject to open government requirements. These meeﬁngs shall be publicly

noticed, open to the public, and the minutes of all the meetings shall be public records, avaitable to the
p ‘bhc in accordance with Chapter 119, Florida Statutes.

' h. Florida's Public Records Law provides a nght of access to the records of the state
~and local governments as well as to private entities acting on their behalf: Unless specifically exempted
fram disclosure by the Legislature, all materials made or received by a governmental agency (or a private
entity acting on behalf of such an agency) in conjunction with official business which are used to
b rpetuate, communicate, or formalize knowledge qualify as public records.subject to public inspection.
The mere receipt of public funds >by.a private entity, standing alone, is insufficientto bring that entity
within the ambit of the public record requirements. However, when a‘public entity delegates a public |

function to a plfivaté éntity, the records genérated by the privaté entity's péfformance of that duty become '




P ‘blic r'ecor'ds.' Thus, the nature and scope of the services provided by a private entity determine whether
'thlL |

Public Records Law. . )

i. The Sub-Recipient shall maintain all records for the Sub- Reclplent and for all

t entity is &cting on behalf of a public agency and is therefore subject to the requirements of Florida's

su bcontractors or consultants to be paid from funds previded under this Agreement, lncludlng

documentation of all program costs, in a form suff] c1ent to determine compliance wnth the requirements
and ob;ectlves of the Budget and Scope of Work - Attachment A - and all other apphcable laws and
regulations.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE

: Pﬂ'PPLICATION OF CHAPTER 119, FLORIDA STATUTES TO THE
ONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING

T "THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
wECORDS AT: (850) 815-4156, Records@em. myflorida. com, or 2555

Shumard Oak Boulevard, Tallahassee, FL 32399.

(11) AUDITS
_ a. The Sub-Recipient shall comply with the audlt requ1rements contamed in 2 CF. R
P rt200 Subpart F. )
-+ b, In accounting for the receipt and expendlture of funds under this Agreement the
S tj—,Recipient‘shalI follow Generally Accepted Accounting Principles (“GAAP”). As defined by 2 C.F.R.
‘ © §200.49, GAAP “has the meaning specified in accounting standards issued by the Govemment
Accounting Standatds Board (GASB) and the Financial Accounting Standards Boar&t (FASB).”
¢. When conducting an audit of the Sub- -Recipient’s performance under this Agreement,

.th DIVISIOI'I shall use Generally Accepted Government Audltlng Standards (" GAGAS”) As defined by 2
E C.F.R. §200.50, GAGAS, “alsc known as the Yellow Book, means generally accepted government

auditing standards issued by the Comptroller General of the United States whlch are appllcable to
_financial audits.” '

d. Ifan audit shows that all or any portion of the funds disbursed were not spent in
accordance \'nith the cpndItions of this'Agreement, the Sub-Recipient shall be held liable for
reimbursement to the Division of all funds not spent in accordance with these applicable regutations and -
Agreement provisions within thirty (30) days after the Division has notified the Sub-Recipient of such non-
co pliance.

' ' e. The Sub-Recipient shall have all audits completed by an mdependent auditor, which -
is defi ned in section 215.97(2)(i), Florida Statutes, as “an independent certifi ed public accountant licensed
under chapter 473." The independent auditor shall state that the audit complied with the applicable
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provisions noted above. The audit must be received by the Division no later than nine month;- from the )
‘end of the Sub-Recipient’s fiscal year.

| f. * The Sub-Recipient shall send copies of reporting packages for audits conducted in

" accordance with 2 C.F.R. Part 200, by or on behalf of the Sub-Recipient, to the Division at the following

address:

DEMSingle_Audit@em.myflorida.com |

S . OR

Office of the Inspector-General

2555 Shumard Oak Boulevard

Tallahassee, Florida 32399-2100
g. The Sub-Recipient shall send the Single Audit reporting package.énd Form SF-SAC

the Federal Audit Clearinghouse by submission online at: .
http:llharvester.census.gt_)vlfadlcblleqtlddeindex.html

o]

h. The Sub-Recipient shall send any management letter issued by the auditor ta the
Division at the following address:

DEMSingle_Audit@em.myflorida.com
OR .
Office of the Inspector General
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100

(12) REPORTS

. a. Conmstent with 2 C.F.R. §200.328, the ‘Sub-Recipient shall prowde the-Division with
quatterly reports and a close-out report. These reports shall include the current status and progress by
the Sub-Recipient and all subcontractors in completing the work descnbed in the Scope of Work and the
ex|pend|ture of funds under this Agreement, in addition to any other information requested by the Division.
b. Quarterly reports are due to the Division no later than fifteen (15) days after the end

of each quarter of the program year and shall be sent each quarter until submission of the administrative

close-out report. The ending dates for each quarter of the program year are March 31, June 30,

~ Se ptember 30 and December 31. L

' C. The close-out report is due sixty (60) days after termination.of thls Agreement or sixty
(60) days after cpmpletlon of the activities contained i in this Agreement, whichever first occurs.

d. Ifall required reports and copies are not sent to the Division or are not completed in a
manner acceptable to the Division, then the DIVISIon may withhold further payments until they are
completed or may take other action-as stated in Paragraph (16) REMEDIES. "Acceptable to the

Division" means that the work product was completed in accordance with the Budget and Scope of Work.
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e. The Sub-Recipient shall provide additional program updates or information that may
be required by the Division.

f. The Sub-Recipient shall provide additional reports and information identified in -
Attachment F.

(13) MONITORING
a. ‘The Sub-Recipient shall monitor its performance under this Agreement, as well as

that of its subcontractors and/or consultants who are paid from funds provided under this Agreement, to
ensure that time schedules are being met, the Schedule of Deliverables and Scope of Work are being
atl:c_:omplished within the specified time periods, and other performanbe'goals are being achieved. A
review shall be done for each function or activity in Attachment A to this Agréemeht, and reported in the
qejlarterly report.

b. In addition to reviews of audits, monitoring procedures may include, but not be limited

to,
a 1rees to comply and cooperate with any menitoring procedures/processes deemed appropriate by the

on-site visits by Division staff, limited scope audits, and/or other procedures. The Sub-Recipient

Division. In the event that the Division determines that a limited scope audit of the Sub-Recipient is
appropriate, the Sub-Recipient agrees to comply with any additional instructions provided by the Division
to/the Sub-Recipient regarding such audit. The Sub-Recipient further agrees to comply and cooperate
wi h any inspections, reviews, investigétions or audits deemed necesééry by the Florida Chief Financial
O icer or Auditor General. In addition, the Division will monitor the performance and financial
management by the Sub-Recipient throughout the contract term to ensure timely completion of all tasks

{14) LIABILITY LIABILITY
. 'Unless Sub-Recipient is a State agency or subdivision, as defined in section

768.28(2), Florida Statutes, the Sub-Recipient is solely responsible to parties it deals with in carrying out
the terms of this Agreement and, as authorized by section 768.28(19), Florida Statutes, Sub-Recipient
shall hold the Division harmless against all claims of whatever nature by third parties arising from the
wark perforrﬁance under this Agreement. For purposes of this Agreement, Sub-Recipient agrees that it is
nat an employee or agent of the Division, but is an independent contractor.

b. As required by section 768. 28(19) Florida Statutes, any Sub-Recipient which is a
state agency or subdivision, as defined in section 768.28(2), Florida Statutes, agrees to be fully
responsible for its negligent or tortious acts or omissions which result in claims or suits against the
Division, and agrees to be liable for any damages proximately caused by the acts or omissions to the
extent set forth in Section 768.28, Florida Statutes. Nothing herein is-intended to serve as a waiver of
sovereign immunity by any Sub-Recipient to which sovereign immunity applies. Nothing herein shall be
cotstrued as consent by a state agency or subdivision of the State of Florida to be sued by third parties in

any matter arisiﬁg out of any contract. ]
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*(15) DEFAULT
If any .of the following events occur ("Events of Default"), all obligations on the part of the

Division to make further payment of funds shall terminate and the Division has the option to exercise any .

its remedies set forth in Paragraph (16); however, the Division may make payments or partial payments

aftef eny Events of Default without waiving the.right to exercise such remedies, and without 'becom'ing

ble to make any further payment if:
a. Any warranty or representatlon made by the Sub- Remplent in this Agreement or any

cipient fails to keep or perfdrrﬁ any of the obligations, terms or covenants in this Agreement or any

p}evfous agreement with the Division is or becomes false or misleading in any respect, or if the Sub-

evious agreement with the Division and has not cured them in timely fashion, or is unable or unwilling to -

meet its obligations under this Agreement;

.
th

ur

b Material adverse changes occur in the financial condition of the Sub- Recnplent at any

me during the term of this Agreement and the Sub-Recipient falls to cure this adverse change within

rty (30) days from the date written notice is sent by the Division;

c. Any reports required by this Agreement have not been submitted to the Division or
ve been submitted with incorrect, incomplete or insufficient information; or,

d. The Sub-Recipient has failed to perform and complete on time any of its obligations
der this Agreement.

(16) REMEDIES .
If an Event of Default occurs, then the Division shall, after th:rty (30) calendar days

wntten notice to the Sub-Recipient and upon the Sub- Recxplent's failure to cure within those thirty (30)

days, exercise any one or more of the following remedies, eithér concurrently or consecutively:

Ag

pu

a. Temminate this Agreement, provided that the Sub-Recipient is given at least thirty (30)

daye prior written notice of the termination. The notice shall be effective when placed in the United
States, first class mail, postage prepaid, by registered or certified mail-return receipt requested, to the
address in paragraph (3) hereln

b. Begin an appropriate Iegal or equitable action to enforce performance of this
reement; ‘ _ .
c. Withhold or suspend payment of all or any part of a request for payment;
d. Require that the Sub-Recipient refund to the Division any monies used for mellglble
rposes under the laws, rules: and regulations governmg the use of these funds.
- e. Exercise any corrective or remedial actlons, to include but not be limited to:
i. Request additic'mall infonnatien from the Sub-Recipient to determine the

reasons for or the extent of non-comptlance or lack of performance,

ii. Issuea wrltten warning to advise that more serious measures may be taken

if the situation is not corrected,

12



ii. Advise the Sub-Recipient to suspend dlscontlnue or refrain from incurring
costs for any activities in question or

' iv.  Require the Sub-Recipient‘to reimburse the Division for the amount of costs

incurred for any items determined to be ineligible; '

f. Exercise any other rights or remedies which may be available under law.

Pursuing any of the above remedies will not stop the Division from pursuing any other

remedies in this Agreement or provided at law or in equity. If the Division waives any right or remedy in

this Agreement or falls to insist on strict performance by the Sub—Reclplent it Wlll not affect, extend or

waive any other right or remedy of the Division, or affect the later exercise of the same right or remedy by |

the Division for any other default by the Sub-Recipient.

(17) TERMINATION , .
a. The Division may terminate this Agreement for cause after thirty (30) days written

' notice. Cause can include misuse of funds, fraud, lack of compliance with appllcable rules, laws and
regulations, failure to perform on time, and refusal by the Sub-Recipient to permit public access to any
dc| cument, paper, letter, or other material»subject to disclosure under Chapter 119, Florida Statutes, as
afnended.
b. The Division may terminate this Agreement for convenience orwhen it determines, in
its. sole discretion that continuing the Agreement would not produce béneficial resuits in line with the

f '
" natice.

[ =

rther expenditure of funds, by providing the Sub-Recipient with thirty (30) calendar day’s pricr written

¢. The parties may agree to terminate this Agreement for their mutual convenience_
through a written amendment of this Agreement. The amendment will state the effective date of the
termination and the procedures for proper closeout of the Agreement. .

d. In the event that this Agreement is terminated, the Sub-Recipient will not incur new

. obligatiohs for the terminated .bonion of the Agreement after the Sub-Recibient has received the
notification of termination. The Sub-Recipient will cancel as meny outstanding obligations as poésibl_e.
Casts incurred after receipt of the termination notice will be diselldwed. The Sﬁb-RecipIent shall ot be
relieved of liability to the Division because of any breech of Agreement by the Sub-Recipient. The
Division may, to the extent authorized by law, withhold payments to the Sub-Rec':ibient for the purpose of
set-off until the exact amount of damages dué the Division from the Sub-Reeipient is determined.

(18) PROCUREMENT
a. The Sub-Recipient shall ensure that any procurement involving fuqu authorized by

. the Agreement complies with all applica,bie federal and state laws and regulations, to include 2 C.F.R.
§8§200.318 through 200.326 as well as Appendix Il to 2 C.F.R. Part 200 (entitled “Contract Provisions for
Non-Federal Entity Contracts Under Federal Awards”).

b. As required by 2 C.F.R. §200.31 é(i), the Sub-Recipient shall “maintain records
sufficient to detail the history of_proc_urement. These records will include, but are not necessarily limited

RS
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* to the following: rationale for the method of procurement, selection of contract type, contractor selection
ol réjection, and the basis for the contract price.”

c. As required by 2 C.F.R. §200.318(b), the Sub-Recipient shall maintain oversight to

ensure that contractors perform in accordance with the terms, conditions, and specn" cations of their

c:lntracts or purchase orders.” In order to demonstrate comphance with this requrrement the Sub-
Recipient shall document, in its quarterly report to the Division, the progress of any and all subcontractors
perferming work under this Agreement. ' ' ‘ .

] d. The Sub- Remplent agrees to include in the subcontract that (i) the subcontractor is
‘bound by the terms of this Agreement, (n) the subcontractor is béund by all appllcable state and federal
la s and regulations, and {iii) the subcontractor shall hold the Division and Sub-Recipient harmless
a alnst all claims of whatever nature arising out of the subcontractor's performance of work under’ this

' Agreement to the extent allowed and. required by law. ‘

e. As required by 2 C.F.R. §200.318(c)(1), the Sub-Recipient shall “maintain wntten

standards of conduct covering conflicts of interest and governing the actions of its employees engaged in

the selection, award and administration of contracts.”

f.  As required by 2 C.F.R. §200.319(a), the Sub-Recipient shall conduct any .

procurement under this agreement “in a n'la‘nner providing full and open competition.” Accordingly, the

Sub-Recipient shall not: ' ' '

i. Place unreasonab'le requirements on firms in order for them to qualify to do

‘business;
' il.  Require unnecessary experience or excessive bonding;

fi. Use noncompetitive pricing practices betwee_n firms or between affiliated
campanies; 4

iv.  Execute noncompetitive contracts to consultants that are on retainer
cantracts; '

v.  Authorize, condone, or ignore organizational conflicts of interest;

vi.  Specify only a brand name preduct without allowing vendors to offer an
equivalent; |

vii.  Specify a brand name product instead of describing the performance,

~ specifications, or other relevant requirements that pertain to the comrnodity or service solicited by the
procurement; o
| /viii. Engage in any arbitrary action durlng the procuremenit process or,

. ix.  Allow a vendor to bid on a contract if that bidder was involved with
developing or drafting the specifications, requirements, statement of work, invitation to bid, or request for

proposals,
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“[Elxcept in those cases where applicable Federal statutes exp‘ressly mandate or
ercourage” otherwise, the Sub-Recipient, as required by 2 C.F.R. §200.319(b), shall not use a

Qe ographic preference when procuring commodities or services under this Agreement.

h.  The Sub-Recipient shall conduct any procurement involving invitations to bid (i.e.
sealed bids) in accordance with 2 C.F.R, §200.320(c) as well as section 287.057(1)(3), Florida Statutes.
i. The Sub-Recipient shall conduct any procurement involving requests for proposals
(i.e. competitiye_'proposals) in accordance with 2 C.F.R. §200.320(d) as well as section 287.057(1)(b),
Florida Statutes. , ‘

jo  For each subcontrect, the Sub-Recipient shall provide a written statement to the

Division as to whether that subcontractor is a minority business entérprise, as defined in Section 288.703,

_Florida Statutes. Additionally, the Sub- Recipient shall 'comply with the requirements of 2 C.F.R, §200.321.
¢ ?ontracting with small and m:nonty busmesses women's business enterprises, and labor surplus area
firms” )

(19) A‘I'I'ACHMENTS : .
a, All attachments to this Agreement are mcorporated as if set out fully.

b. In the event of any inconsistencies or conflict between the Iangl._ia_ge of this

A

(=

L~

the conflict or inconsistency.

'ép
be
aj

us

reement and the attachments, the language of the attachments shall control, but only to the extent of

v .
.
.

(20) PAYMENTS
a. Any advance payment under this Agreement is subject to 2 C.F.R. §200.305 and, as

c. This Agreement has the following attachments:

Exhibit 1 - Funding Sources
Attachment A — Budget and Scope of Work
Attachment B — Program Statutes and Regulations

iv.  Attachment C — Statement of Assurances

| v.' Attachrnent D - Request for Advance or Reimbursement

"vi.  Attachment E — Justification of Advance Payment
vii.  Attachment F — Quarterly Report Form

viii.  Attachment G — Warranties and Representations
ix. AttachmentH— Certlf cation Regarding Debarment ¢

' X.  Attachment | — Federal Funding Accountability and Transparency Act

xi.  Aftachment J — Mandatory Contract Provisions

plicable, section 216.181(16), Florida Statutes. All advances are required to be held in an interest-
aring account. If an advance payment is requested, the budget data on which the requ_est is basec_i and '
Ustification statement shall be included in this Agreement as Attachment E., Attachment E will specify
the amount of advance payment needed and provide an explanation of the necessity, for-and proposed

s of these funds. No advance shall be accepted for processing if-a reimbursement has been paid prior

15
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the submittal of a request for advanced payment. After the initial advance, if any, payment shall be -

made on a reimbursemerit basis as.needed.

b. Invoices shall be submitted at least quarterly and shall iﬁclude the éupporting
cumentation for all costs of the project or services. The fi nal invoice shall be submitted within sixty (60)

days after the expiration date of the agreement. An explanation of : any circumstances prohibiting the

SL

by

bmittal of quarterly invoices shall be submitted to the Division grant manager as part of the Sub-

Raci;ﬁient's quarterly reporting as referenced in Paragraph (‘12') of this Agreement.

c. Ifthe necessary funds are not available to fund this Agreement as a result of action
the United States Congress, the federal Office of Management and Budgeting, the State Chief

‘Fi_nanmal Officer or under subparagraph (9)b. of this Agreement, all obligations on the part of the Division

to

ad

re

make any further payment of funds shall terminate, and the Sub-Recipient shall submit its closeout

report 'Within thirty (30) days of receiving notice from the Dnnsmn

(21) REPAYMENTS

a. All refunds or repayments due to the Division under this Agreement are to be made
yable to the order of “Dlwsnon of Emergency Management”, and mailed directly to the following
dress: ' o

Divisien of Emergency Management
Cashier-
2555 Shumard Oak Boulevard
Tallahassee FL 32389-2160

b. In eccordance with Section 215,34(2), Florida Statutes, if a check or other draft is

urned.to the Division for collection, Sub-Recipient shall pay .the Division a service fee of $15.00 or 5%

of the face amount of the returned check or draft, whichever is greater.

(22) MANDATED CONDITIONS .
a, The validity of this Agreement is subject to the truth and accuracy. of all the

information, representations, and materials submitted or provided by the Sub-Recipient in this Agreement,

in any later submission or response to a Division request, or in any submission or response to fulfill the

by

VAQ

for

requirements of this Agreement. All of said information, representations, and materials are mcorporated

reference. The i inaccuracy of the submissions or any material changes shall, at the option of the

Division and with thirty (30) days written notice to the Sub-Recipiént, cause the termination of this

reemeht and the release of the Division from all its obligations to the Sub-Recipient. -
b. This Agreement shall be construed under the laws of the State of Florida, and venue
any actions arising out of this Agreement shall be in the Circuit Court of Leon County. If any provision

of rhis Agreement is in conflict with any applicable statute or rule, or is unenforceable; then the provision
shall be null and void to the extent of the conflict, and shall be severable, but shall not invalidate any other

. provision of this Agreement.
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¢. Any power of approval-or disapprqval granted to the Division under the terms pf this
‘Agreement shall survive the term of this Agreement. .
d. The Sub-Recipient agrees to comply with the Americans With Disabilities Act (Public

3.

~ Law 101-336, 42 U.S.C. Section 12101 gt seq.), which prohibits discrimination by public and private ’
entities on the basis of disability in éfnployment, public accommodations, transportation, State and local
dgovernment services, and telécommunications. o

e. Those who have been placed on the convicted vendor list following a conviction for a
public entity crime or on the discriminatory vendor list may not submit a bid on a contract to provide any

gaods or services to a public entlty, may not submit a bid on a contract with a publlc entity for the

nstryction or repair of a public bunldmg or public work, may not submit bids on leases of real property to
a}wubllc entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or

c nsultant under a contract with a public entlty. and may not transact business with any public entity in

e cess of $25,000.00 for a period of 36 months from the date of being placed on the conwcted vendor list
arion the discriminatory vendor fist.

f. Any Sub-Recipient which is not a local government or state agency, and which

I

@

ceives funds under this Agreement from the federal government, certifies, to the best of its knowledge
and belief, that it and its principals: '
i. Arenot presently debarred, suspended proposed for debarment, declared
inehglble or voluntarily excluded from covered transactions by a federal department or agency,

orjhad a civil judgment rendered against them for fraud ora criminal offense in. connection with obtaining,

atjempﬁng to obtain, or performing a public (federal, state or local) transactioln or contract under public
transaction; violation of federal or state antitrust statutes or commission of embezziement, theft, forgery;
bery, falsification or destruction of records, maklng false statements, or recelvmg stolen property;
il.  Are not presently indicted or othemnse criminally or civilly charged by a
g ernmental entity (federal, state or local) with commission of any offenses enumerated in paragraph
(22) 1. ii. of this certification; and, )
T iv.  Have not within a five-year period preceding this Agreement had one or more
pu I|c transactions (federal, state or localy terminated for cause or default.
g. Ifthe Sub- ReCIplent is unable to certify to any of the statements in this certification,
then the Sub-Remplent shall attach an explanatlon to this Agreement. .
B h. In addition, the Sub- Reciplent shall send to the Division: (by email or hy
facsimile transmission) the completed “Certification Regarding Debarment, Suspension,
‘Inlllglblllty And Voluntary Exclusion” (Attachment H) for each intended subcontractor which Sub-
* Recipient plané to fund under this Agreement. The form must be received by the Division before
the Sub-Recipient enters nto a contract with any subcontractor.
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i. The Division reserves the right to unilaterally cancel this Agreement if the Sub-
Recipient refuses to allow public accéss to all documents, papers, letters or other material subject to the

provisions of Chapter 119, Florida Statutes, which the Sub-Recipient created or received under this
Agreement.
jo Ifthe Sub-Recibient is allowed to temporarily invest any advances of funds under this
A reement any interést income shall either be returned to the Division or bé applied against the
Division's obllgatlon to pay the contract amount.
k. The State of Florida will not intentionally award publicly-funded contracts to any
‘contractor who knowingly employs unauthorized alien workers, constituting a violation of the emplbyment
pjovisions contained in 8 U.S.C. Section 1324a(e) [Section 274A(e) of the Immigration and National_itytAct
(“INA")]. The Division shall consider the employment by any contractor of unauthorized aliens a violation
of Section 274A(e) of the INA. Such violation by the Sub- Remplent of the employment prowswns
contained in Section 274A(e) of the INA shall be grounds for unllateral cancellatlon of this Agreement by
the DlVISIon o o
. Section 287.05805, Florida Stetutes, requires that any state funds provided for the -
purchase of or improvements to real property are contingent upon the contractor or political subdivision

qgranting to the state a security interest in the property at least t_e the amount of state funds provided for at
least 5 years from the date of purchase or the completion of the improvements oras further required by
law. ' | | '
m. The Division may, at its option, terminate the Contract if the Contractor is found to
have submitted a false certification as provided under section 287.135(5), F.S., or been placed on the
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the
Iran Petroleum Energy Sector List, or been engaged in business operations in Cuba or Syria, or to have
been placed on the Scrutinized Companies that Boycott Israel List or is engaged in a boycott of IsraeI;

(23) LOBBYING PROHIBITION

a. 2CFR. §200 450 prohibits reimbursement for costs assoclated with certain Iobbymg
activities.
b. Section 216.347, Florida Statutes, prohibits “any disbursement of grants and aids
appropriations pursuant to a contract or grant to any person'or organizétion unless the terms of the _grant
or|contract-prohibit the expenditure of funds for the purpose of lobbying the Eegislature, the judicial -
branch, or a state agency.”
c. No funds or other resources received from the Dlwsnon under this Agreement may be
used directly or mdlrectly to influence legisfation or any other official action by the Florida Legrslature or
any state agency.
d. The Sub-Recipient certifies, by its signature to this Agreement that to the best of his
" or|her knowledge and belief: _ L




i.  No Federal appropriated funds have been paid or will be paid, by or on

behalf of the Sub-Recipient, to any person for influencing or attémpting to influence an officer or
employee of any agency, a Member of Congress, an officer or.employee of Congre_ss, or an employee of

a Member of Congress in connection with the awarding of .any Federal contract, the making of any

=325

Federal grant, the making of any Federal Ioan,'the entering into of any cooperative agreement, and the

extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan or

_gs.__

cooperative agreement.

ii.  If any funds other than Federal appropriated funds have been paid or will be

P I »

paid 6 any person for influencing or attempting to influence an officer or employee of any agency, a

mber of Congress, an officer or employee of Congress, or an employee of a Member of Congress in

=
]

C
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nnection with this Federal contract, grant, loan or cooperative agreement, the’Sub-R‘ecipient shall

o_ O

s

(2]

mplete and submit Standard Form-LLL, "Disclosure of Lobbying Activities."

ii. The S_ub-Recipieht shall require that thig certification be inclqdéd in the
.award documents for all subawards (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all Sub-Recipients shall certify and disclose. '

l iv.  This certification is a material representation of fact upon which reliance was
placed when this tranéaction was made qr-entered,into. Submissioﬁ of this certification is a prerequisite
for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. -Any person
w}Lo fails to file the required certification shall be subject to a civil pen'alty of not less than $10,000 and not
. more'than $100,000 for each such failure. s

(24) COPYRIGHT, |5ATENT AND TRADEMARK )

EXCEPT AS PROVIDED BELOW, ANY AND ALL PATENT RIGHTS ACCRUING
UNDER OR IN CONNECTION WITH THE PERFORMANCE OF. THIS AGREEMENT ARE HEREBY
RESERVED TO THE STATE OF FLORIDA; AND, ANY AND ALL COPYRIGHTS ACCRUING UNDER
'OI|2 IN CONNECTION WITH THE PERFORMANCE OF THIS AGREEMENT ARE HEREBY -
TRANSFERRED BY THE SUB-RECIPIENT TO THE STATE OF FLORIDA.

a. If the Sub-Recipient has a pre-existing patent or copyright, the Sub-Recipient shall
retain all rights and entitlements to that pre-existing patent or copyright unless the Agreement provides

otherwise.
b. If any discovery.or invention is developed in the course of or as a result of work or
sefvices performed undér this Agreement; or in any way connected with it, the Sub-Recipient shall refer
th discovery or invention to the Division for a determination whether the State of Florida will seek patent
protection in its name. Any patent rights accruing under or in connection with the performance of this
. A$eemént are reserved to the State of Florida. If any books, manuals, films, or other copyrightable
material are produced, the Sub-Recipient shall natify the Division. Any copyrights accruing under orin
copnection with the performance under this Agreement are transferred by the Sub-Recipient to the State

of lorida.
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c. Within thirty (30) days of execution of this Agreement, the Sub-Recipient shall
disclose all intellectual properties relating to the performance of this Agreement which he or she knows or
;;srould know could give rise to a patent or copyright. The Sub-Recipient shall retain-all rights and

entitlements to any pre-existing intellectual property which is disclosed. Failure to disclose will indicate
that no sqch property exists. The Division shall then, under Paragraph (24) b., have the right to all
‘patents and copyrights which accrue during performance of the Agreement.

d. If the Sub-Recipient qualifies as a state university under Florida law, then, pursuant
to|section 1004.23, Fiorida Statutes, any invention conceived exclusively by the employees of the Sub-
Recipient shall become the sole property of the Sub-Recipient. In the case of joint inventions, that is
inventions made jointly by one or more employees of both parties hereto, each party shall have an equal,
undivided interest in and to such joint inventions. The Division shall retain a perpetual,-irrevocable, fully-
paid, nonexclusive license, for its use and the use of its contractors of any resulting patented, copyrighted
or/trademarked work products, develbped solely by the Sub-Recipient, under thié Agreément, for Florida
governmient purposes. '

{25) LEGAL AUTHORIZATION L
The Sub-Recipient certifies that it has the legal authority to receive the funds under this Agreement
and that its governing body has authorized the execution and acceptance of this Agreement. The Sub-
Rg\-;@:ipient also certifies that the undéfsigned person has the authority to legally execute and bind Sub_-

Recipient to the terms of this Agreement.

(26) EQUAL OPPORTUNITY EMPLOYMENT
‘a. In accordance with 41 C.F.R. §60-1.4(b), the Sub-Recipient hereby agrees that it will
incorporate or cause to be incorporated into any contract for constmctién work, or modification thereof, as

defined in the regulations of the Secretary of Labor at 41 CFR Chapter 60, which is paid for in whole.or in
pa‘rt with funds obtained from the Federal Government or borrowed on the credit of the Fed_eral

Gc‘we nment pursuant to a grant, contract, loan insurance, or guarantee, or undertaken pursuant to any

Federal program involving such grant, contract, loan, insurance, or guarantee, the following equal
opportunity clause:

During the performance of this contract, the contractor agrees as follows:

i.  The contractor will not discriminate against any employee or
applicant for employment because of race, color, religion, sex, sexual
orientation, gender identity, or national origin. The contractor will take
affirmative action to ensure-that applicants are employed, and that
employees are treated during employment without regard to their race,
color, religion, sex, sexual orientation, gender identity, or national origin.
Such action shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment

advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The
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contractor agrees to post in conspicuous places, available to employees
and applicants for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.

ii. The contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all
qualified applicants will receive considerations for employment without
regard to race, color, religion, sex, sexual orieritation, gerider identity, or
national origin. .

i. ~ The contractor will not discharge or in any other manner ,
discriminate against any employee or applicant for employment because
such employee or applicant has inquired about, discussed, or disclosed
the compensation of the employee or applicant or another employee or
applicant. This provision shall not apply to instances$ in which an
employee who has access to the compensation.information of other
employees or applicants as a part of such employee’s essential job
functions discloses the compensation of such other employees or
applicants to individuals who do not otherwise have access to such
informatién, unless such disclosure is in response to a formal complaint
or charge, in furtherance of an investigation, proceeding, hearing, or
action, including an investigation conducted by the employer, or is
consistent with the contractor's legal duty to furnish information.

iv.  The contractor will send to each labor union or representative of
workers with which he has a collective bargaining agreement or other
contractor understandlng, a notice to be provided advising the said labor

union or workers' representatives. of the contractor's commitments under

this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

v. The cdntraétor will comply with all provisions of Executive Order
11246 of September 24, 1985, and of the rules, regulations, and relevant
orders of the Secretary of Labor.

vi.  The contractor will furnish all information and reports required by
Executive Order 11246 of September 24, 1965, and by rules,
regulations, and orders of the Secretary of Labor, or pursuant thereto,
and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and
orders.

vii.  Inthe event of the contractor's noncompliance with the
nondiscrimination clauses of this contract or with any of the-said rules;
regulations, or orders, this contract may be canceled, terminated, 'or -

-~suspended in whole or in part and the contractor may be declared
ineligible for further Government contracts or federally assisted
canstruction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and suc¢h other sanctions
may be imposed and remedies invoked as. provided in Executivé Order
11246 of September 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.
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viii. The contractor will include the portion of the sentence
immediately preceding paragraph (1) and the provisions of paragraphs
(1) through (8) in every subcontract or purchase order unless exempted
by rules, regulations, or orders of the Secretary of Labor issued pursuant
to section 204 of Executive Order 11246 4f September 24, 1965, so that
such provisions will be binding upon each subcontractor or vendor, The
contractor will take such action with respect to any subcontract or
purchase order as the administering agency may direct as a means. of
enforcing such provisions, including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or
is threatened with, litigation with a subcontractor or vendor as a result of
such direction by the administering agency the contractor may request
the United States to enter into such litigation to protect the interests of
the United States.

b. The Sub-Recnplent further agrees that it wnll be bound by the above equal opportunity
clvause WIth respect to its own employment practices when it parhcnpates in federally assisted construction
work: Provided, that if the applicant so participating is a State or local government, the above equal
oppoﬂumty clause Is not applicable to:any agency, instrumentality or subdivision of such government

w ich does not participate in work on or under the contract.

J c. The Sub-Recipient agrees that it will assist and cooperate actlvely with the -
a mlmstenng agency and the Secretary of Labor in obtaining the compllance of contractors and
subcontractors with the equal opportunity clause and the rules, regulations, and relevant orders of the
S?cretai'ﬁ"éf Labor, that it will furnish the administering agency and the 'S’écfetary of Labor such.
inTormation as they may require for the supervision of such compliance, and that it will otherwise assist
the administering agency in the discharge of the agenc'y’s‘primary [espons‘ibility for securing compliance.

d. The Sub;Recipient further agrees‘that‘it will refrain from entering into any contract or

cantract modification subject to Executive Order 11246 of September 24, 1965.I with a contractor
debarred from, or who has not démcnstrate‘d eﬁgibility for, Government contracts and fedefally assisted
canstruction contracts pursuant to the Executive order and will carry out such sanctions and penalties for
v:ia!atlon of the equal opportunity clause as may be lmposed upon contractors and subcontractors by the
ad mmlstenng agency or the Secretary of Labor pursuant to Part il, Subpart D of the Executive order. In
addition, the Sub-Recipient agrees that if it fails or refuses to t':ompiy with these u_ridef'takings. the
ad mihisteri_ng égency may take any or all of the following actions: céncel,itevrrriinéte, or suspend in whole
or|in palt'this grant (contract, loan, insurance, guarantee); refrain from exteniding any further assistance to
the Sub-Recipient under the program with respect to which the failure or refund occurred until satisfactory
assurance of future compliance has been received from such Sub-Recipient; and refer the case to the

Department of Justice for appropriate legal proceedings.

22




(27) COPELAND ANTI-KICKBACK ACT

‘ The Sub- -Recipient hereby agrees that, unless exempt under Federal law, it will

in .,orporate or cause to be incorporated into any contract for construction work, or modification thereof,
t

3’

<} followmg clause:

i. Contract_or.' The contractor shall comply with 18 U.S.C. § 874,
40 U.S.C. § 3145, and the requirements of 29 C.F.R. pt. 3 as may be
applicable, which are lncorporated by reference into this contract

ii. Subcontracts. The contractor or subcontractor shall msert in any
subcontracts the clause above and such other clauses as the FEMA may
by appropriate instructions require, and also a ¢lause requiring the
subcontractors to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all.of these contract
clauses. )

iii. . Breach. A breach of the contract clauses above may be grounds
for termination of the contract, and for debarment as a contractor and
subcontractor as provided in 29 C.F.R. § 5.12.

(28) CONTRACT WORK HVOURS_.'AND SAFETY STANDARDS
If the Sub-Récipient, with the funds authorized by this Agreement, enters into a contract

that exceeds $100,000 and involves the employment of mechanics or labarers, then any such contract
must include a provision for compliance with 40 U.S.C- 3702 and 3704, as supplemented by Department
~ of|Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required
to| bompute the 'wages of eVery mechanic and laborer on the basis of a standard work week of 40 hours.

Work in excess of the standard work week is permissible provided that the worker is compensated at a
rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours
in the work-week. The tequirements of 40 U.S.C. 3704 are applicable to construction work and provide
that no Iabtarer or mechanic mt:st be required to work in surroundings or under working conditions which
are uhsanitary. hazardous or dangerous. These requirements do not apbly to_ttie purchases of supplies
or|materials or articles ordinarily available on the open market, or contracts for transportation.

(29) CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT
If the Sub-Recipient, with the funds authorized by this Agreément, enters into a contract

that exceeds $150,000, then any such. contract must include the following provision: -

Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q)

_ and the Federal Water Pollution Control Act as amended (33 U.S.C.
1251-1387), and will report violations to FEMA and the Regional Office of
the Environmental Protection Agency (EPA).
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(30) SUSPENSION AND DEBARMENT
If the Sub-Recipient, with the funds authonzed by this Agreement enters info a contract,

. then any such contract must include the followmg provisions:

i.  This contractis a covered transaction for purposes of 2 C.F.R.
pt. 180 and 2 C.F.R. pt. 3000. As such the contractoris required to
verify: that none of the contractar, its principals (defined at 2<C.F.R. §
180.995), or its:affiliates (defined at 2 C.F.R. § 180.905) are excluded
{defined.at 2 C.F.R. § 180.940) or dlsquallf ied (defined at 2 C.F.R. §
180.935).

ii.  The contractor must comply with 2 C.F.R. pt. 180, subpart C and
2 C.F.R. pt. 3000, subpart C and must include a requirement to comply
with these regulations in any lower tier covered transaction it enters into.

ii.  This certification is a material representation of fact relied upon
by the Division. If it is later determined that the contractor did not comply
with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in
addition to remedies available:to the Division, the Federal Government
may pursue available remedies, including but not limited to suspension
and/or debarment.

iv.  The bidder orproposer agrees to comply with the requirements
of 2C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this
offer is valid and throughout the period of any contract that may arise
from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.

(31) BYRD ANTI-LOBBY'I'NG AMENDMENT
' If the Sub- Recipient, with the funds autherized by this Agreement, enters into a contract,
then any such contract must include the following-clause:

Byrd Anti-Labbying Amendment, 31 U.S.C. § 1352 (as amended)
Contractors who apply or bid for an award of $100,000 or more shall file
the required certification.. Each tier certifies to the tier above that it will
not and has not used Federal appropriated funds to pay any person or-
organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or émployee of
Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31
U.S.C. § 1352. Each tier shall also disclose any lobbying with non-
Federal funds that takes place in connection with obtaining any Federal
award. Such disclosures are forwarded from fier to tier up to the
recipient. :

(32) CONTRACTING WITH SMALL AND MINORITY BUSINESSES WOMEN;S BUSINESS
ENTERPRISES, AND LABOR SURPLUS AREA FIRMS
a. If the Sub-Recipient, with the funds authorlzed by this Agreement seeks to procure
Q jods or services, then, in accordance with 2 C.F.R. §200.321, the Sub-Recipient shall take the following
affirmative steps to assure that mlnonty businesses, women's business enterpnses and labor surplus

area firms-are used whenever Dossrble

§
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i.  Placing qualified small and minority businessesiand women's business

enterprises on solicitation lists;

| i.  Assuring that small and minority businesses, and women's business !
enterprises are solicited whenever they are potential sources; ' '

ii.  Dividing total requirements, when economically feasible, into smaller tasks or

quantities to permit maximum participation by small and minority businesses, and women's business
enterprises; '
iv.  Establishing delivery schedules, where the requirement permits, which'

encourage participation by small and minority businesses, and women's business enterprlses
v.  Using the services and assistance, a s appropriate, e, of such orgamzatlons as
the Small Business Administration and the Minority Business Development Agency of the Department of
Commerce; and ) V
o Vi, Requmng the prime contractor, if subcontracts are to be let, to take the
’ aﬁﬁrmatwe steps listed in paragraphs i. through v, of this subparagraph,

b. The requirement outlined in subparagraph a. above, sometimes referred to as
cioeconomic contracting,” does not impose an obligation to set aside either the solicitation or award of

mh
—0

contract to these types of firms. Rathef the requifement only imposes an obligati,o'n to carry out and

& ®

cument the six affi rmatlve steps identified above.

c. The sacioeconomic contracting” requ:rement outlines the aﬁ' rmative steps that the
- Sub-Recipient ‘must take; the requirements do not preciude the SUb-RECIplent from undertaking additional
steps to involve small and minority businesses and women's business enterprises.

d. The requirement to divide total requirements, when economlcally feasible, mto
smaller tasks or quantities to permit maximum partlmpatlon by small ard. mmonty businesses, and

women s-buslness‘. enterprises, does not authorize the Sub-Recipient to break a-smgle project down into
smaller components in order to circumvent the micro-purchase or small purchase thresholds so as to
utilize streamlined acquisition pro;::e.dures (e.g. “project splitting”).

(33) ASSURANCES . _ _ ,

. The Sub-Recipient shall comply with any Statement of Assurances incorporated as
Attachmient C. |

25




IN WITNESS WHEREOF, the parties hereto have executed this Agreement, .

' SUB-RECIPIENT: St. Johns County

By:
Name and title: - !
Date:
' ZFIJD#-

STATE OF FLORIDA
DIVISION OF EMERGENCY MANAGEMENT

By‘i:- )

Name and Title:__Jared Moskowitz, Director

Déte:
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2deral Program
Federal agency: Federal Emergency Management Agency: Hazard Mitigation Gran
- Catalog of Federal Domestic Assistance title and number: 97.039
Award amount: $ 71,226.75

EXHIBIT -1

HE FOLLOWING -FEDERAL RESOURCES ARE AWARDED TO THE SUB-RECIPIENT UNDER THIS
GREEMENT:

{E FOLLOWING COMPLIANCE REQUIREMENTS APPLY TO THE FEDERAL 'I\T\‘EéOURCES
NARDED UNDER THIS AGREEMENT:

2 CFR Part 200 Uniform Admtnlstratlve Requ;rements Cost Pnnmples and Audlt Requirements

for Federal Awards a
The Robert T. Stafford Disaster Rellef and Emergency Assistance Act, Public Law 93-288, as
amended, 42 U.S.C. 5121 et seq., and Related Authorities

Sections 1361(A) of the National Flood Insurance Act of 1968, 42:U.S.C. 4104c, as amended by
the National Flood Insurance Reform Act of 1994, Public'Law 103-325 and .the Bunning-Bereuter-

" Blumenauer Flood Insurance Reform Act of 2004, Public Law 108-264

31 CFR Part 205 Rules and Pracedures for Funds Transfers

2deral Program:

Sub-Recipient is to use funding to perform the following eligible activities:
¢ Localized Minor Drainage Improvement

Sub-Recipient is subject to all administrative and financial requirements as set forth in this
Agreement, or will be in violation of the terms of the Agreement.

1
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Attachment A
Budget and Scope of Work

'STATEMENT OF PURPOSE:

The purpose of this Scope of Work is to improve drainage of the Porpoise Point Subdivision in St.
Augustine, St. Johns County, Florida, funded through the Hazard Mitigation Grant Program (HMGP) DR-

4337-488 -R, as approved by the Florlda Division of Emergency Management (DIVISIOI"I) and the Federal
. Emergency. Management Agency (FEMA).

he Sub-Recipient, St. Johns County, shall conduct Phase | of this project, which mcjudes the preliminary
engineering designs and calculations, surveys, permitting, and notices. No construction activities are
approved at this time. The Sub- ReCIplent shall complete the Phase | work in accordance with all
applicable federal, state and Iocal laws, regulations and codes. .

' PROJECT OVERVIEW:

;Is a Hazard Mitigation Grant Program project, the Sub-Recipient proposes to improve the drainage of
the Porpoise Point Subdivision, located in St. Augustine, Florida, 32084,

'he scope is for Phase | only, which includes but is not limited to surveying, engineering, design, plans
preparation, permitting and blddlng for the proposed project, for Phase Il approval. No construction
dctivities for this project have been approved. .

hen completed, the Sub-Recipient shall pravide deliverables for Phase Il review of the following
proposed activities.

The Phase Il proposed scope of work shall include i improving the dralnage system by regrading the
existing swales. to re-establish volume, drainage capacity and ‘to “allow. for percolation and
e;vapotransplratlon between smaller events. Additionally, the project shall include the installation of
o outfall pipes to provide positive gravity outfall, installation of inlets, manholes, piping and pavement
restoration to the affected areas. The project shall reduce the road flooding duration in the area.

'I[he project shall be designed to provide brotection against a 1 O-yearAst'orni event. Activities shall be
ompleted in strict compliance with Féderal, State and Local applicable Rules and Regulations.

Project Locations:
: Location . Coordmates
Porp0|se Point Subdivision. NE (29.913801, -81. 288993)
St. Augustine, Florida, 32084 _=NW . (29.915918, -81.298453)

_ ' S (29.910498, -81.294986)
W (29.913411, -81.297786).

TASKS & DELIVERABLES:

+ A) Tasks:

1) The Sub-Recipient shall procure the services of a qualified and licensed Florida contractor and
execute a.contract with the selected bidder to complete the Phase | scope of work as approved by
the Division and FEMA. The Sub-Recipient shall select the gqudlified, licerised Florida contractor in
accordance with the Sub -Recipient's procurement policy as well as all federal and state laws and
regulations.
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All procurement activities shall contain sufficient source documentation and bein accordance with

. all applicable regulations.

The Sub-Recipient and cantractor shall be responsible for r"naintaining a safe and secure worksite
for the duration of the work. The contractor shall maintain all areas in a neat and presentable
condition.

The Sub—Recrplent shall ensure that no contractors or subcontractors are debarred or suspended
from participating in federally funded projects.

The selected contractor shall have a current and valid’ occupational license/business tax receipt
issued for the type of services being performed. The Sub-Recipient shall provide documentation
demonstrating the resuits of the procurement process. This shall include a rationale for the method
of procurement and selection of contract type, contractor selectlon and/or rejection and bid tabulation
and listing, and the basis of contract price.

"The Sub-Recipient shall provide an executed “Debarment, Suspensron Ineligibility, Voluntary

Exclusion Form” for each contractor and/or subcontractor performmg services under this agreement.

Executed contracts with ¢ontractors and/or subcontractors shall be provided to the Division by the -
Sub-Recipient. .

The Sub-Regipient shall providé copies of professional licenses for contractors selected to perform
services. The Sub-Recipient shall provide & copy of a current and valid occupational license or
businéss tax receipt issued for the type of services to be performed by the selected contractor.

The Sub-Recipient shall monitor and manage the Phase | portion of this project in accordance with

" the Hazard Mitigation Grant Program application and supporting documentation as submitted to the

Division and subsequently approved by the Division and FEMA. The Division and FEMA shali render
a Phase Il determination upon completion of the review of Phase | déliverables. No construction
activities are approved at this time. The Sub-Recipient shall ensure that all applicable state, local
and federal laws and regulations are followed and documented, as appropriate.

Phase | consists of fees; for canducting survey, drainagé study, engineering, design, public notices,
and/or permitting associated with the modification(s) needed to upgrade the drainage. Verification
of upstream and downstream impacts shall be necessary for determining project eligibility.

All Phase | work shall be completed in accordance with all applicable state, local and federal laws'
and regulations and documented, as appropriate.

Upon completion of Task 2, the Sub-Recipient shall submit the following documents with sufficient
supporting documentation-and provide a summary of all scope of work changes, ifany.

a) Two sets of engineering Signed/Sealed final design and analysrs surveying, and Hydrologic and
Hydraulic (H&H) Studies.

b) Construction Plans and bid documents.

-

c) Revised cost estimate for Phase Il — constructron (include Phase i costs), to implement the
design project.

d) Design documents shall provide a detailed description which includes specifics on project
scape of work, depth and extent of ground disturbance at aII construction locations of the
project.

e) Color maps including topographical, aerial, and ground disturbance.,

f) - Color photographs of the project area and areas of ground dlsturbancie

g) Copy of all environmental permits or applications; any obtained from the Florida® Department of

Environmental Protection (FDEP), and/or local Water Management District (WMD) shall be
required. Any conditions for compliance shall be included in the final design plans, narrative
and project implementation actions.
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h) ‘Copy of the United States Army Corps of Engineers (USACE) permit or No Permit Requlred
notification.

i) Any other documentation requested by the Division, not Iimited to Project Conditions and
Requirements herein.

During the course of this agreement, the Sub-Recipient shall submit requests for reimbursement.

Adequate and complete source documentation shall be submitted to support all costs (federal share
and local share) refated to the project. In some cases, all project activities may not be fully complete
prior to requesting reimbursement of costs incurred in completion of '(hIS scope of work however, a
partial reimbursement may be requested. )

The Sub-Recipient shall submit an Affidavit signed by the Sub-Recipient’s project personnel with
each reimbursement request attesting to the completion of the work, that disbursements or payments
were made in accordance with all agreement and regulatory condmons and that reimbursement is
due and has not been previouisly requested.

"The Sub-Recipient shall maintain accurate time records. The Sub-Recipient shall ensure invoices

are accurate and any contracted. services were rendered within the terms and timelines of this
agreement. All supporting documentation shall agree with the requested billing period. All costs

" submitted for reimbursement shall contain adequate source documentation which may include but

not be limited to: cancelled checks, bank statements, Electronic Funds Transfer, paid bills and
invoices, payralls, tlme and attendance records, contract and subcontract award documents.

Direct Expenses: The Sub- Recnplent shall pre-audit bills, invoices, and/or charges submitted by the

. .contractors and subcontractors and pay the contractors and subcontractors for approved bills,

invoices, and/or charges. Sub-Recipient shall ensure that all contractor/subcontractor bills, invoices,
and/or charges are legitimate and clearly identify the activities being performed and associated costs.

Project Management Expenses: The Sub-Recipient shall pre-audit source documentation such.as
payroll records, project timé sheets, attendance logs, etc. Documentation shall be detailed
information describing tasks performed, hours devoted to each task, and the hourly rate charged for
each hour including enough information to calculate' the hourly rates based on payroll records.

Employee benefits shall be clearly shown.

The Division shall review all submitted requests for reimbursement for basic accuracy of information.
Further, the Division shall ensure that no unauthorized work was completed prior to the approved
project start date by verifying vendor and contractor invoices. The Division shall verify that reported
costs were incurred in the performance of eligible work, that the approved work was completed, and
that the mitigation measures are in compliance with the approved scope of work prior to processing
any requests for reimbursement.

Review .and approval of any third party in-kind services, if applicable, shall be conducted by the
Division in coordination with the Sub-Recipient.

Quatterly reports shall be submitted by the Sub-Recipient and received by the Division at the times
provided in this agreesment prior to the processmg of any reimbursement. .

The Sub-Recipient shall submit to the Division requests for reimbursement of actual Phase | costs
related to the project as'identified in the project appllcatlon and this scope of work. The Requests
for Reimbursement (RFR) shall include:

a) Contractor subcontractor, and/or vendor invoices which c!early display dates of services
performed, description .of services performed, location of services performed, cost of services
performed, name of service provider and any other pertinent information;

b) Proof.of payment from the Sub-Recipient to the contractor, subcontractor, and/or vendor for
invoiced services;

¢) Clearidentification of amount of costs being requested for reimbursement as well as costs being
applied against the local match amount,
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. The Sub-Recipient's Request for Reimbursement shall include the final Phase | prbject cost.

Supporting documentation shall show that all contractors and subcontractors have been paid.

Deliverables:

Mltléatron Activities consist of Phase | activities, which include engineering, designing, plans
preparation, permlttlng and bidding for the proposed project, for Phase | approval, and to implement
measures to improve the drainage of the Porpoise Point Subdivision in St. Augustine, Florida, 32084.

The project shall be designed to provide protection agamst a 10-year storm event. Activities shall

_be completed in strict compliance with Federal, State and Local applicable Rules and Regulations.

Provided the Sub-Recipient performs in accordance with the Scope of Work outlined ‘in this
Agreement, the Division shall reimburse the Sub-Recipient based on the percentage of overall
project completion.,

"

'PROJECT CONDITIONS AND REQUIREMENTS:

6
A )
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Englneerlng

The Sub- Recuplent shall submit signed and sealed Engineering plans that clearly show the engineer's
estimate of the pre and post-mitigation effects of the proposed praject and the relatlonshlp of the -
damages to be mitigated (commensurate with the level of funding requested). The H&H study shall
contain at least 3 scenarios, where one represents the level of protection; under each scenario, the
Sub-Recipient must identify the losses before and after mitigation (structural, content, displacement,
road closure duration, or any other needed to show the improvements after the mitlgatlon project is
implemented). This includes, but is not limited to, the ex:stlng and proposed hydrology and
hydraulics for the level of event being mitigated.

Demonstrate mitigation effectiveness, in part, by showing the physical location(s) and elevation(s) of
the infrastructure/structures that are being damaged and FEMA Special Flood Hazard Areas on the
sameplan. "’

Submit a refined cost estimate, to include f nal Phase | Fees and Phase Il Construction Materials
and Labor.

Environmental:

Any change to the approved scope of work shall require re-evaluation for compliance with NEPA and
other Laws and Executive Orders. .

Acceptance of federal'fu-nding requires the Sub-Recipient to comply with all federal, state, and local
laws. Failure to obtain all appropriate federal, state, and local environmental permits and clearances
may jeopardize federal funding.

Meet all required Environmental laws and policies, and all necessary Environmental compliance
documents shall be obtained as applicable.

a) United States Army Corps of Engineers (USACE): Consultation with the USACE is required. A
permit or No Permit Required shall be submitted.

b) Copy of all environmental permits or applications; any obtained from the Florida Department of
Environmental Protection (FDEP), and/or local Water Management District (WMD) shall be
submitted. Any conditions for compliance shall be included in the final design plans, narrative,
and project implementation actions.

Historical Preservation compliance documents shall be obtained. Review documentation required:

' a) Colér maps including topographical and aerial with the project location clearly marked. .

b) Color photographs of any area with ground giisturbance {electronic).
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¢) Indicate if project site is located within a designated historic district or historic neighborhood.
Tribal Consultation shall be required for proposed ground disturbing activities. The following

documents shall be requlred and submltted as part of deliverables:

a) Color ground disturbance maps showing the full extent of the prolect footprint and depth of
ground disturbance. Geographic Iatltudellongltude (decimal degree format) of the proposed
construction areas and staging areas. .

b) Previous and current use of proposed project area. -
¢) Any known site work or historic uses for the proposed location.
d) Any available studies that may have taken place on the property.

Phase | of this prOJect is approved with the condition that the above list of .deliverables shall be
submitted for review and approval by the Division and FEMA before Phase Il is considered.

No construction work may begin until Phase Il is approved by the Division and FEMA.

Programmatic

A change in the scope of work must be approved by the Dlws:on and FEMA in advance regardless
of the budget |mp|:cat|ons

The Sub-Recipient must notify the Division as soon as significant developments become. known, *
such as delays or adverse conditions that might raise costs or delay completion, or favorable
conditions allowing lower costs or earher completion.

The Sub-Recipient must “obtain prior written approval for any budget revision WhICh would result in
a need for_addmonal funds” [44 CFR 13(c)], from the Division and FEMA. )

A Public Notice shall be published to notify interested parties of the propesed activity. Notices shall
be published in a manner that anyone that may be affected.or interested in this project has access
to the posting, using the Division template, as applicable. -

Any extension of the Period of Performance shall-be submitted to FEMA 60 days prior to the
expiration date. Therefore, any request for a Périod of Performance Extension shall be in writing
and submitted, along with substantiation of new expiration date and a new schedule of work, to the
Division a minimum of seventy (70) days prior to the expiration date, for Division processing to FEMA.

A copy of the executed subcontract agreement must be forwarded to the Divisicn within 10 days of
execution.

Phase [ - Design of this pro;ect is approved with the condition that the enclosed list of deliverables

" shall be submitted, 30 days prior to the Period of Performance date, for review and approval by the

Division, for submittal to FEMA before Phase il - Constructlon is considered.

When Phase | is completed, the Sub-Recipient must provide 100% completed designs, calculations,
a full set of signed and sealed plans and, permits for aPhase Il review. A final BCA using developed
technical data and study results will take -place. The data inputs to the final BCA for Phase Il
approval, must be based on the inputs and outputs of a hazard related study such as erosion,
Hydraulic & Hydrologic study, damage calculations, road closures, etc. No assumptions or historical
damage will be acceptable for final BCA of Phase Il approval, No construction activities for this- -
project have been approved. , :

The Sub-Recipient must avaid duplication of benefits between the HMGP and any other form of -
assistance, as required by Section 312 of the Stafford Act, and further clanf catlon in 44 CFR
206.191.

his is FEMA project number 4337-488-R. It is funded under HMGP, FEMA-4337-DR-FL and must
dhere to all. program guidelines established for the HMGP in accordance with the PAS Operational
\greement for Disaster 4337. : ;

\
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FEMA awarded this project on June 18, 2020; this Agreement shall begin upon execution by both parties,
nd the Period of Performance for this project shall end on December 31, 2021.

f the Sub-Recipient fails to comply with any term of the award, the Division shall take one or more of the

F) FINANCIAL CONSEQUENCES:
&
ollowing actions, as appropriate in the circumstances:

Temborarily withheld' cash payments pending correction of the deficiency by the‘Sub-Reqipiént;
Disallow all or part of the cost of the activity or action not in compliance;
Whally or partly suspend.or terminate the current award for the Sub-Recipient’s program;

e e’ et

S

Withhold further awards for the program; or
Take other remedies that may be legally available.

P | L—
. S

Schedule of Work -
Phase | =
étatell,bca! Contradting: 6 Months
“Bidding / Local Procurement: 3 Months
Design Specifications: 6 Months
. Permitting / Survey: 2 Months
Deliverables Submitted to FDEM: i 1 Month
Total Period of Performanqe: . . 18 Months
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BUDGET

——

|
"Li

ne Item Budget* J .

Project Cost | Federal Share Non-Federal Share
Materials: $0.00 '$0.00 $0.00
Labor: $0.00 _ $0.00 $0.00
Fees: . . ) $94,969.00 $71,226.75 $23,742.25
Initial Agreement Amount: $94,969.00 $71,226.75 $23,742.25
“**Contingency Funds: $0.00 $0.00 $0.00
Project Total: - ’ $94,969.00 $71,226.75 $23,742.25

funds obligated under this Agreement is not increased.

of contingency funds.

Project Management costs are included for this project in the amount of $0.00

Funding Summary
Federal Share: . $71,226.75 (75.00%)
Non-Federal Share: $23,742.25 (25.00%)
Total Project Cost: $94,969.00 {100.00%)
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*Any line item amount in this Budget may be increased or decreased 10% or less, with the Division's
approval, without an amendment to this Agreement being required, so long as the overall amount of the

*** This project has an estimated $0.00 in contingency funds. Per FEMA Hazard Mitigation
Assistance Guidance Part VI, D.3.4 — Contingency funds are not automatically available for use. Prior
fo their release, contingency funds must be re-budgeted fto ariother direct cost category and identified.
Post-award changes to the budget require prior written approval from the Division (FDEM). The written
request should demonstrate what unforeseen condition related to the project arose that required the use



Attachment B
Program Statutes and Regulations

The parties to this Agreement and the Hazard Mitigation Grant Program (HMGP) are generally
governed by the following statutes and regulations:

(1) The Robert T. Stafford Disaster Relief and Emergency Assistance Act;

(2) 44 CFR Parts 7, 9, 10, 13, 14, 17, 18, 25, '206, 220, and 221, and any otherapplicable
FEMA policy memoranda and guidance documents;

(3) State of Florida Administrative Plan for the Hazard Mitigation Grant Program;

4) Hazard Mitigation Assistance Guidance- February 27, 2015 Update; and
. {5) All applicable laws and regulations delineated in Attac_hment C of this Agreement.

In addition to the above statutes and regulations, the Sub-recipient must comply with the
following: :

The Sub-recipient shall fully perform the approved hazard mitigation project, as described in the
Application and Attachment A (Budget and Scope of Work) attached to this Agreement, in accordance
with approved scope of work indicated therein, the estimate of.costs indicated therein, the allocation of
funds indicated therein, and the terms and condltlons of this Agreement. The Sub-recipient shall not
devnate from the approved project and the terms and conditions of this Agreement. The Sub-recipient
shall comply with any and all applicable codes and standards in performing work funded under this .
Agreement and shall provide any appropriate maintenance and secunty for the project.

Any development permit issued by, or development activity undertaken by, the Sub-recipient and
any land use permitted by or engaged in by the Sub-recipient, shall be’ consistent with the local .
comprehensive plan and [and development regulations prepared and adopted pursuant to Chapter 163,
Part Il, Florida Statutes. Funds shall be expended for, and development activities and land uses
'authorlzed for, only those uses which are permitted under the comprehensive plan and land development
regulatlons The Sub-recipient shall be responsible for ensuring that any development permit issued and
any development activity or land use undertaken is, where applicable, also autfiorized by the Water
Management District, the Florida Department of Environmental Protection; the Florida Department of
Health, the Florida Game and Fish Commission, and any Federal, State; or local environmental or land '
use perrmttlng authority, where required. The Sub-recipient agrees that any repair or construction shall
be in accordance with applicable standards of safety, decency, and sanitation, and in conformity with-
applicable codes, specifications and standards.

The Sub-recipient will provide and maintain competent and adequate engineering supervision at
the construction site to ensure that the completed work conforms with the approved plans and
. specifications and will furnish progress reports and such other information to HMGP as may be required.

If the hazard mltlgatron project described in Attachment A includes an acquisition or relocation
pr?ject then the Sub-recipient shall ensure that, as a condition of funding under this Agreement the
owner of the affected real property shall record in the public records of the county where it is located the
following covenants and restrictions, which shall run with and apply to any property acquired, accepted, or
fram which a structure will be removed pursuant to the project.

Q)] The property will be dedicated and maintained in perpetuity for a use that is compatible
with open space, recreational, or wetlands management practices;
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@) No new structure will be erected on property other than: |
a. a public facility that is open on all sides and functronally related to a des:gned open
space;
b. arestroom; or

(3) A structure that the Director of the Federal Emergency Management Agency approves in
writing before the commencement of the construction of the structure;

(4) After the date of the acquisition or relocation no application for disaster assistance for any
purpose will be made to any Federal entity and no disaster assrstance will be provided for
the property by any Federal source; and

(5) If any of these covenants and restrictions is violated by the owner or by some third party
with the knowledge of the owner, fee simple title to the Property described herein shall be
conveyed to the Board of Trustees of the Internal Improvement Trust Fund of the State of
Flarida without further notice to the owner, its successors and assigns, and the owner, its
successors and assigns shall forfeit all right, title and interest in and to the property.

HMGP Contract Manager will evaluate requests for cost overruns and submit to the regional
Director written determination of cost overrun eligibility. Cost overruns shall meet Federal regulatrons set
forth in 44 CFR 206.438(b).

The National Environmental Policy Act INEPA) stipulates that additions or amendments to a
HMGP Sub-Recipient Scope of Work (SOW) shall be reviewed by all State and Federal agencies
participating in the NEPA process.

As a reminder, the Sub-recipient must obtain prior approval from the State, before implementing
changes to the approved project Scope of Work (SOW). Per the Uniform Administrative Requirements for
Grants and Cooperative Agreements to State and Local Governments;

(1) For Construction prOJects the grantee must “obtain prior written approval for any budget .
revision which result in a need for additional funds” (44 CFR 13(c))

2) A change in the Scope of Work must be approved by FEMA in advance regardless of the
budget implications; and

(3)°  The Sub-recipient must notify the State as soon as significant developments become
known, such as delays or adverse conditionis that might raise costs or delay completion,
or favorable conditions allowing lower cost or earlier completion. Any extensians of the
period of performance must be submitted to FEMA srxty (60) days prior to the project
expiration date.

The Sub-recipient assures that it will comply with the following statutes and regulations to the
extent applicable:;

) 53 Federal Register 8034

{2) Federal Acquisition Regulations 31.2
3) Section 1352, Title 31, US Code

{4) Chapter 473, Florida Statutes

(5) ‘Chapter 215, Florida Statutes

(6) Section 768.28, Florida Statutes

{7 Chapter 119, Florida Statutes

(8) Section 216.181(6), Florida Statutes
{9) ‘Cash Management Improvement Act of 1990
{(10) = American with Disabilities Act

(11)  Section 112.061, Florida Statutes
(12)  Immigration and Nationality Act

(13) Section 286.011, Elorida Statutes
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(14

(15)
(16)
(17)
(18)
(19)
(20)
(21)
- (22)

(23)

2 CFR, Part 200 — Uniform Administrative Requirements, Cost Principles, and Audit

Requirements for Federal Awards

Uniform Relocation Assistance and Real Property Acquisitions ‘Act of 1970

Title | of the Omnibus Crime Control and Safe Streets Act of 1968

Juvenile Justice and Delinquency Prevention Act, or the Victims-of Crime Act
Omnibus Crime Control and Safe Streets Act of 1968, as amended

Victims of Crime Act (as appropriate) -

Section 504 of the Rehabilitation Act of 1973, as amended

Subtitle A, Title Il of the’' Americans with Disabilities Act (ADA) (1990)

Depanment of Justlce regulations on disability discrimination, 28 CFR, Part 35 and
Part 39

42 U.S.C. 5154a
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Attachment C

Statement of Assiurances

To the extent the following provisions apply to this Agreement, the Sub-recipient certifies that:

It possesses legal euthority to enter into this Agreement and to carry out the proposed program;

Its governing body has duly adopted or passed as an official act.of resolution, motion or similar
action authorrzrng the execution of the hazard mrtrgatron agreement with the Division of
Emergency Management (DEM), including alt understandings and assurances contained in it,
and directing and authorizing the Sub-recipient’s chief administrative officer or designee té actin
connection with the application and to provide such additional information as may be required;

No member of or delegate to the Cangress of the United States, and no Resident Commissioner,
shall receive any share or part of this Agreement or any benefit. No member, officer, or
employee of the Sub-recipient or its designees or agents, no member of the govemrng body of

~the Iocalrty in which this program is situated, and no other public official of the locality or localities

who exercises any functions or responsibilities with respect to the program during his tenure or
for one year after, shall have any interest, direct or indirect, in any contract or subcontract, or the
proceeds, for work be pérformed in connection with the program assisted under this Agreement.
The Sub-recipient shall incorporate, in all contracts or subcontracts a provision prohibiting any
interest pursuant to the purpose stated above

All Sub-recipient contracts for which the State Legislature is in any part a funding source, shall

contain language to provide for termination with reasonable costs to be paid py the Sub-recipient
for eligible contract work completed prior to the date the notice of suspension of funding was
received by the Sub-recipient. Any cost incurred after a notice of suspension or terminatign is

- received by the Sub- recrprent may not be funded with funds provided under this Agreement
unless previausly approved in writing by the Division. All Sub-recipient contracts shall contain
. provisions for termination for cause or convenience and shall provide for the method of payment

in such event;
It will comply with:

(1) Contract Work Hours and Safety Standards Act of 1962, 40 U.S.C. 327 et seq., requiring
that mechanics and laborers {including watchmen and guards) employed on federally
assisted contracts be paid wages of not less than one and one-half times their basic
wage rates for all hours worked in excess of forty hours in a work week; and

(2) Federal Fair Labor Standards Act, 29 U S.C. Section 201 et seq., requiring that covered
employees be paid at least minimum prescribed wage, and also that they be paid one
and one-half times their basic wage rates for all hours worked in excess of the prescribed

‘work-week.

It will comply with

(1) Title VI of the Civil Rights Act.of 1964 (P.L. 88-352), and the regulations issued pursuant
thereto, which provrdes that no person in the United States shall on the grounds of race,

calor, or national origin, be excluded from participation in, be denied the benefits of, or be .

otherwise subjected to discrimination under any program or actlvrty for which the Sub-
recipient received Federal financial assistance and will immediately take any measures
necessary to effectuate this assurance. If any real property or structure thereon is -
provided or improved with the aid of Federal financial assistance extended to the Sub-
recipient, this assurance shall obligate the Sub-recipient, or in the case of any transfer of
such property, any transferee, for the period during which the real property or structure is
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used for a purpose for which the Federal fi nanmal assistance is extended, or for another
purpose involving the provision of similar services or benefits; .

(2 Any,prohlbltlon.agalnst discrimination on the basis of age under the Age Discrimination
Act of 1975, as amended (42 U.S.C. 6101-6107) which prohibits discrimination on the

Section 504 of the Rehabilitation Act of 1973;

{3) Executive Order 11246, as amended by Executive Orders 11375 and 12086, and the
regulations issued pursuant thereto, which provide that no person shall be discriminated
against on the basis of race, color, religion, sex or natianal origin in all phases of
employment during the performance of federal or federally assisted construction
contracts; affirmative action to insure fair treatment in employment, upgrading, demotion,
or transfer recruitment or recruitment advertising; layoffitermination, rates of pay or other
forms of compensation; and election for traihing and apprenticeship;

It erI ;establish safeguards to prohibit employees from using posmons for a purpose that is or
glves the appearance of being motivated by a desire for private gain for themselves or others,
particularly those with whom they have family, business, or other ties pursuant to Section 112,313
and Section 112,3135, Florida Statutes:

* It will comply with the Anti-Kickback Act of 1986, 41 U.S.C. Section 51 which outlaws and

prescribes penalties for “klckbacks of wages in federally financed or assisted construction
activities;

It will comply with the'provisions of 18 U.8.C. 594, 598, 600-605 (further known as the Hatch Act)

which limits the polltlcal activities of employees;

It will comply with the flood insurance purchase and other requirements of the Flood Disaster
Protection Act of 1973, as amended, 42 U.8:€. 4002-4107, including requirements regarding the
purchase of flood insurance in’ communities where such insurance is available as a condition for
the receipt of any Federal financial assistance for constructlon or acquisition purposes for use in
any area having special flood hazards. The phrase “Federal financial assistance” includes any
form of loan, grant, guaranty, insurance payment, rebate, subsidy, disaster assistance loan or
grant, or any other form of direct or indirect Federal assistance;

For sites located within Special Flocd Hazard Areas (SFHA), the Sub-recipient must include a
FEMA Model Acknowledgement of Conditions of Mitigation of Property in a Special Flood Hazard
Area with FEMA Grant Funds executed by the title holder with the closeout request verifying that
certain SFHA requirements were satisfied on each of the properties. The Model
Acknowledgement can be found at www.fema.gov/governmenta/grant/stha_conditions.shtm

It will require every building or facility (other than a privately owned residential structure)
designed, constructed, or altered with funds provided under this Agreement to comply with the

“Uniform Federal Accessibility Standards,” (AS) which is Appendix A to 41 CFR Section 101-1 9.6 '

for general type buildings and Appendix A to 24 CFR, Part 40 for residential structures. The Sub-
recipient will be respensible for conducting inspections to ensure compliance WIth these
specifications by the contractor;

It will, in connection with its performance of environmental assessments under the National

. Environmental Policy Act of 1969, comply with Section 106 of the National Historic Preservation

Act of 1966 (U.S.C. 470), Executive Order 11593, 24 CFR, Part 800, and the Preservation of
Archaeological and Historical Data Act of 1966 (16.U.S.C. 469a-1, et seq.) by:

4)) Consulting with the State Historic Preservation Office to identify properties listed in or

eligible for inclusion in the National Register of Historic Places that are subject to adverse
‘effects (see 36 CFR, Section\{800.8) by the proposed activity; and
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(2) Complying with all requirements establlshed by the State to avoid or mltlgate ‘adverse
effects upon such propemes ,

(3) Abiding by the terms and conditions of the “Programmatic Agreement Among the
Federal Emergency Management Agency, the Florida ‘State Historic Preservation
Office, thé Florida Division of Emergency Management and the Advisory Council
on Historic Preservation, (PA)” which addresses roles and responsibilities of Federal
and State entities in implementing Section 106 of the National Historic Preservation Act
(NHPA), 18 U.S.C. 470(f), and implementing regulations in 36 CFR, Pert 800.

4) When any of the Sub-reclprent’s projects funded under this Agreement may affect a
historic property as defined in 36 CFR, Part 800 (2)(e), the Federal Emergency
Management Agency (FEMA) may require the Sub-recipient to review the eligible scope
of work in consultation with the State Historic Preservation Office (SHPO) and suggest
methods of repair or construction that will conform with the recommended approaches
set out in the Secretary of Interior's Standards for Rehabilitation and Guidelines for
Rehabilitating Historic Buildings 1992 (Standards), the Secretary of the Interior’s .
Guidelines for Archeological Documentation {Guidelines) (48 Federal Register
44734-37), or any other applicable Secretary of Interior standards. If FEMA determines
that the eligible scope of work will not conform with the Standards, the.Sub-recipient
agrees to participate in consultations to develop, and after execution by all parties, to
abide by, a written agreement that establishes mitigation and recondition measures,
including but not limited to, impacts to archeological sites, and the salvage, storage, and
reuse of any significant architectural features that may otherwise be demolished.

£5) The Sub-recipient agrees to notify FEMA and the DIVISIOﬂ if any project funded under this
Agreement will involve ground disturbing activities, including, but not limited to:
subsurface disturbance; removal of trees; excavation of footings and foundations, and
installation of utilities (such as water, sewer, storm drains, electrical, gas, leach lines.and
septic tanks) except where these activities are restricted solely to areas previously
disturbed by the installation, replacement or: mamtenance of such utilities. FEMA will
request the SHPO's opinion on the potential that archeologrcal properties may be present
and be affected by such activities. The SHPO will advise the Sub-recipient on any
feasible steps to be accomplished to avoid any National Register eligible archeological
property or will make recommendations for the development of a treatment plan for the
recovery or archeo!oglcal data from the property.

If the Sub-recipient is unable to avoid the archeological property, develop, in consultation
with SHPO, a treatment plan consistent with the Guidelines and take into account the
Advisory Council on Historic Preservation (Council) publication “Treatment of
Archeological Properties”. The Sub-recipient shall forward information regardtng the
treatment plan to FEMA, the SHPO and the Council for review. If the SHPO and the
Council do not object within fifteen (15) calendar days of receipt of the treatment plan,
FEMA may direct the Sub-recipient to implement the treatment plan. If either the Council
or the SHPO object, Sub-recipient shall not proceed with the project until the objection is
resolved,

(6) The Sub-recipient shall notify the Division and FEMA as soon as practicable: (a) of any
' changes in the approved scope of work for a National Register eligible or listed property;
(b) of all thanges to'a project that may result in 2 supplemental DSR or modify a HMGP
project for a National Register eligible or listed property; (c) if it appears that a project
funded under this Agreement will affect a previously unidentified property that may be
eligible for inclusion in the National Register or affect a known historic property in an -
.unanticipated manner, The Sub-recipient acknowledges that FEMA may require the Sub-
recipient to stop construction in the vicinity of the discovery of a previously Unidentified
property that may eligible for inclusion in the National Register or upon learning that
construction may affect & known historic property in an unanticipated manner. The Sub-
. recipient further acknowledges that FEMA may require the Sub-recipient to take all
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reasonable measures.to avoid or minimize harm to such property until FEMA concludes -
:consultation with the SHPO. The Sub-recipient also acknowledges that FEMA will
require, and the Sub-recipient shall comply with, modifications to the project scope of
work necessary to implement recommendations to address the project and the property.

(7) The Sub-recipient acknowledges that unless FEMA specifically stipulates otherwise, it
shall not receive funding for projects when, with intent to avoid the requirements of the
PA or the NHPA, the Sub-recipient intentionally and significantly adversely affects a
historic property, or havmg the legal power to prevent it, allowed such significant adverse
effect to occur.

It will comply wnth Title IX of the Education Amendments of 1972, as amended (20 U.S.C.1681-
1683 and 1685-1686) which prohibits discrimination on the basis of sex; :

It will comply with the Comprehensive Alcchol Abuse and Alcaholism Prevention, Treatment and
Rehabilitation Act of 1970, (42 U.S.C. 4521-45-94) relating to nondiscrimination on the basis of
.alcohol abuse or alcoholism;

It wil'comply with 523 and 527 of the Public Health Service Act of 19412 (42 U.S.C. 290 dd-3 and
290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse patient records; *

It will comply with Lead-Based Paint Poison Prevention Act (42 U.S.C. 4821 et seq.) which
prohibits the use of lead based paint in construction of rehabilitation’or residential structures; -

It will comply with the Energy Palicy and Conservatlon Act (P.L. 94-163; 42 U. s.C. 6201-6422),
and the provisions of the State Energy Conservation Plan adopted pursuant thereto;

It will comply with the Laboratory Animal Welfare Act of 1966, (7 U.S.C. 2131-2159), pertaining to
the care, handling, and treatment of warm blooded animals held for research, teaching, or other
activities supported by an award of asmstance under this Agreement;
It will comply with Title VIt of the Civil Rights Act of 1968, (42 U.S.C 2000c and 42U.S.C. 3601-
3619), as amended, relating to non-discrimination in the sale, rental, or financing of housing, and
Title VI of the Civil nghts Act of 1964 (P.L. 88-352), which pl’OthItS discrimination on'the basis of
race, color or national origin;
It will comply with the Clean Air Act of 1955, as amended, 42 U.S.C, 7401-7642;

1t will comply with the Clean Water Act of 1977, as amended, 42 U.S.C. 7419-7626
It willlcomply with the endangered Species Act of 1973, 16 U.S.C. 1531-1544;

" It will comply with the Intergovernmental Personnel Act of 1970, 42 U.S.C. 4728-4763;

It will assist the aWarding agency in assuring compliance with the National Historic Preservation
Act of 1966, as amended, 16 U.8.C. 270;

1t will comply with environmental standards which may be prescribed pursuant to the National
Environmental Policy Act of 1969, 42 U.S.C. 4321 -4347;

~ It will assist the awarding agency in assuring compliance with the Preservation of Archeological
and Historical Preservation Act of 19686, 16 U.S.C. 4693, et seq.;

It will comply with the Rehabllltatlon Act of 1973, Section 504 29 U.S.C. 794, regarding non-
discrimination;
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It will comply with the environmental standards which may be presctibed pursuant to the Safe
Drinking Water Act of 1974, 42 U.S.C. 300f-300j, regarding the protection of underground water
sources;

It will comply with the requirements of Titles Il and lll of the Uniform Relocation Assistance and

Property Acquisition Policies Act of 1970, 42 U.S.C. 4621-4838, which provide for fair and .
equitable treatment of persons displaced or whose property is acquired as a result.of Federal or
Federally assisted programs;

It will comply with the Wild and Scenic Rivers Act of 1968, 16 U.S.C. 1271-1287, related to
protecting components or potential components of the national wild and scenic rivers system;

It will comply with the following Executive Orders: EO 11514 (NEPA); EO 11738 (violating
facilities); EO 11988 (Floodplain Management); EQ 11990 (Wetlands) and EO 12898
(Environmental Justrce)

It will comply with the Coastal Barrier Resources Act of 1977, 16 U.S.C. 3510;

It will assure project consistency with the approved State program developed under the Coastal
Zone Management Act of 1972, 16 U.S.C. 1451-1464; and

" It will comply with the Fish and Wildlife Coordination Act of 1958, 16 U.S.C. 861-666.

With respect to demolition activities, it will

4} Create and make available documentation sufficient to demonstrate that the Sub-
recipient and its demalition contractor have sufficient manpower and equipment to
comply with the obligations as outlined in this Agreement.

(2) Return the property to its natural state-as though no |mprovements had ever been
contained thereon. .

3) Furnish documentation of all qualified personnel, licenses and all equipment necessary to
inspect buildings located in the Sub-recipient’s jurisdiction to detect the presence of
asbestos and lead in accordance with requirements of the U.S. Environmental Protection
Agency, the Florida Department of Environmental Protection and the County Health
Department.

(4) Provide documentation of the inspection results for each structure to indicate:
a. Safety Hazard Present P :

b. Health Hazards Present

¢. Hazardous Materials Present /

(5) Provide supervision over contractors or employees employed by the Sub-recipient to
- remove asbestos and lead from demolished or otherwise applicable structures.

6) Leave the demolished site clean, level and free of debris.

(7 Notify the Division promptly of any unusual existing condition which hampers thé
' contractor's work.

(8) Obtain all required permits.

(9) Provide addresses and marked maps for each site where water wells and septic tanks
. are to be closed along with the number of wells and septlc tanks located on each site.
Provide documentatlon of closures.

(10) Comply with mandatory standards and policies relating to energy efficiency which are
caontained in the State Energy Conservation Plan issued in compliance with the Energy
Palicy and Conservation Act (Public Law 94-163).
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(11)

(12)

i

Comply with all applicable standards, orders, or requirements issued under Section 112
and 306 of the Clean Air Act (42 U.S.C. 1857h), Section 508 of the Clean Water Act (33
U.S.C. 1368), Executive Order 11738, and the U.S, Environmental Protection Agency
regulations (40 CFR, Part 15 and 61). This clause shall be added to any subcontracts.

Provide documentation of public notices for demohtlon activities..
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Attachment D
DIVISION OF EMERGENCY MANAGEMENT

REQUEST FOR ADVANCE OR REIMBURSEMENT OF
HAZARD MITIGATION ASSISTANCE PROGRAM FUNDS

SUB-RECIPIENT: St. Johns County
REMIT ADDRESS:
! ITY: _St. Augustine . STATE: ~_Florida ZIP CODE: 32084
IRC_IJECT TYPE: Drainage Improvement PRC;J ECT# 4337-488-R
I'LROGRAM: Hazarc; MitigationvGrant Program CONTRACT #; HO539
_ APPROVED BUDGET: . FEDERAL SHARE: : MATCH:
ADVANCED RECEIVED: N/A _ AMOUNT: SETTLED?
I'nvoice Period: ‘ To | Payment #:
Elig|b1!g c/)!3:‘21ount Obiiggtrﬁguliﬁderai .Obli}g:;::’zc:al}!on- | Division Use Only
(Current Request) 75% ) 25% Approved ’ Comments
TOTAL GURRENT REQUEST: $

ByI signing this report; | certify to the best of my knowledge and belief that the report is true, ‘complete, and accurate,
arﬁ the expenditures, disbursements and cash receipts are for the purposes and objectives set forth in the terms and
conditions of the Federal award. | am aware that any false, fictitious, or fraudulent information, or the oamission of any
material fact, may subject me to criminal, civil or administrative penalties for fraud, false statements, false claims or
otherwise. (U.S. Code Title 18, Section 1001 and Title 31, Sections 3729-3730-and 3801-3812,

SUB-RECIPIENT SIGNATUREZ

NAME / TITLE; Date;

TO BE COMPLETED BY THE DIVISION

s

APPROVED PROJECT TOTAL _§

ADMINISTRATIVE COST $ GOVERNOR'S AUTHORIZED REPRESENTATIVE

APPROVED FOR PAYMENT 3

DATE

44




SUMMARY OF DOCUMENTATION IN SUPPORT OF AMOUNT
CLAIMED FOR ELIGIBLE DISASTER WORK UNDER THE
" HAZARD MITIGATION ASSISTANCE PROGRAM
SUB:RECIPIENT: _§&t. Johns County 7' PAYMENT #;
PROJECT TYPE: Drainage Improvement PROJECT #: 4337-488-R
PROGRAM: - _Hazard Mitigation Grant Program CONTRACT# ~_H0539
“IREFNO? | DATES ' DOCUMENTATION? (Check) | ELIGIBLE
AMOUNT COSTS
{100%)
1 —
= -
1
3
Jk e
y
5 :
8
9
:This payment represents % completion of the project. - -TOTAL

2 Recipient's internal reference number (e.g., Invoice, Receipt, Warrant, Voucher, Claim Check, or Schedule #).
3 Date of delivery of articles, completion of work or performance services. (per document)

4 list Documentation (Recipient's payroll, material out of recipient's stock, recipient owned equipment and
name of vendor or contractor) by category (Matenals, Labor, Fees) and line item in the approved project line
item budget. Provide a brief description of the articles or services. List service dates per each invoice.
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SUB-RECIPIENT: St. Johns County .

=

_ Attachment E ]
JUSTIFICATION OF ADVANCE PAYMENT

you are requesting an advance, Indicate same by checking the box below.

[ ]ADVANCE REQUESTED

Advance payment of $

without this advance.

is requested. Balance of payments
will be made on a reimbursement basis. These funds are needed to pay
staff, award benefits to clients, duplicate forms and purchase start-up
supplies and equipment. We would not be able to operate the program

supporting documentation.

EaTIMATED EXPENSES

If you are requestlng an advance, complete the following chart and line iten justification below.
P LEASE NOTE: Calculate your estimated expenses at 100% of your expected needs for ninety
(90) days. Submit Attachment D witF the cost share breakdown along with Attachment E and ail

BUDGET CATEGORYILINE ITEMS
list applicable line items)

—

2020

Anticipated Expenditures for First Three
Months of Contract

br example
DMINISTRATIVE COSTS fee

or example

F
A
(Include Secondary Administration.)
il
PROGRAM EXPENSES

TOTAL EXPENSES

LINE ITEM JUSTIFICATION . {For each line ifem, provide a detailed justific_:ation explaining the
need for the cash advance. The justification must include supporting documentation that clearly

shows the advance will be expended within the first ninety (80) days of the contract term. Support
documentation should include quotes for purchases, delivery timelines, salary and expense
projections, etc. to provide the Division reasonable and nece_ssary support that the advance will
be expended within the first ninety (90) days of the contract term. Any advance funds not
expended within the first ninety (90) déys of the contract term as ev'idenced by copleé of invoices
and cancelled checks as required by the Budget and Scope of work showing 100% of
expenditures for the 90 day period shall be returned to the Division Cashier, 2555 Shumard Oak
Boulevard, Tallahassee, Florida 32399, within thirty (30) days of receipt, along with any interest

earned on the advance.
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Attachment F

DIVISION OF EMERGENCY MANAGEMENT

HAZARD MITIGATION GRANT PROGRAM

. QUARTERLY REPORT FORM o
Instructions: Complete and submit this form fo the appropriate Project Manager within fifteen (15) days
! of each quarter's end date.

SUB-RECIPIENT: St._Joh_ns County B _ PROJECT #: . _4337-488-R
PFOJECT TYPE: " Drainage Improvement CONTRACT #: HO0539

P|ROGRAM: Hazard Mitigation Grant Program QUARTER ENDING:

Ad\lrance Payment Information:

Afivance Received O NnAQ Amount;_$. Advance Settled? Yes [] No[]
Provide reimbursement Projections for this project (projections may change): '
_J|ul-8ep 20§ - Oct-Dec20__ Jan-Mar20__ $ Apr-dun20__ §
Taré;et Dates: B!
: ) .
Contractinitiation Date: Contract Expiration Date:

Estimated Project Completion Date:

-Prloject Proceeding on Schedule? [ Yes .{7] No (If No, please describe under Issues below)
Percentage of Work Completéd (may be confirmed by state inspectors): %

DTscribe Mitestones achieved during this quarter:
s o . « -,

Pr| vide a- Schedule for the rerhainder of work -to project completion: (Milestones ffbm Contract with estimated dates)
ﬁlestone , _ Date

Dj'scribe Issues or circumstances affecting cémpletion date, milestones, scope of work, and/or cost:

CostStatus: [] CostUnchanged O Under Budget [0 OverBudget
Additional Comments/Elaboration: ‘

NQTE: Division of Emergency Management (DEM) staff may perform inferim inspections and/or audits at any time.
Events may occur between quarterly reports, which have significant impact upon your project(s), such as anticipated
overruns, changes in scope of work, efc. Please contact the Division as soon as these conditions become known,
otherwise you may be found non-compliant with your sub grant award.

Person Completing Form: ’ Phone:

~ To be completed by Division staff ~
Date Reviewed: Reviewer:

Actions:
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Attachment G
Warranties and Representations

I11

nancial Management
The Sub-Recipient's financial management system must comply with 2 C.F.R. §200. 302

o

rocurements )

Any procurement undertaken with funds authorized by this Ag‘;reement must comply with the
quirements of 2 C.F.R. §200, Part D—Post Federal Award Reqmrements—Procurement Standards (2
ClF.R. §§200.317 through 200.328).

—
]

Business Hours

The Sub-Recipient shall have its offi ices open for busmess with the entrance door open to the

public, and at least one employee on site, from 8:00 AM - 5:00 PM, Monday Thru Friday, as
applicable.

Licensing and Pemnitting

All subcontractors or employees hired by the Sub-Recipient shall have all current licenses and
permits required for all of the particular work for which they are hired by the Sub-Recipient.

48




Attachment H

Certification Regarding.
Debarment, Suspension, Ineligibility
And Voluntary Exclusion

Subcontractor Covered Transactions

1) The prospective subcontractor,
of the Sub-Recipient certifies, by submission of this document that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from participation in this transactlon by any Federal department or agency.

(2) Where the Sub-Recipient's subcontractor is unable to certify to the above statement, the prospective
subcontractor shall attach an explanation to this form.

SUBCONTRACTOR
By: $t. Johns County
Signature ‘ : Sub-Recipient’'s Name

- H0539

Name and Title -DEM Contract Number
4337-488-R

Street Address FEMA Project Number

C

ity, State, Zip

Date
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Attachment |
Federal Funding Accountability and Transparency Act
Instructions and Worksheet

PPRPOSE: The Federal Funding Accountability and Transparency Act (FFATA) was signed on
September 26, 2006. The intent of this legislation is to empower every American with the ability to hold
the government accountable for each spending decision. The FFATA legislation requires information on
federal awards (federal assistance and expenditures) be made available to the public via a single,

searchable website, which is http:/ivmw.usaspending.gov/.

The FFATA Sub-award Reporting System (FSRS) is the reporting tool the Florida Division of Emergency
Management (“FDEM" or “Division”) must use to capture and report sub-award and executive :
compensatlon data regarding first-tier sub-awards that obligate $25,000 or more in Federal funds
(excluding Recovery funds as defined in section 1512(a) (2) of the Amencan Recovery and Reinvestment
Act of 2009, Pub, L, 111-5), .

Note: This “Instructions and Worksheet” is meant to explain the requirements of the FFATA and give
clarity to the FFATA Form distributed to sub-awardees for completion. All pertinent information below
should be filled out, signed, and returned to the project manager.

ORGANIZATION AND PROJECT INFORMATION

. The following information must be provided to the FDEM prior to the FDEM's issuance of a sub-
ward (Agreement) that obligates $25,000 or more in federal funds as described above. Please
prowde the following information and return the signed form to the Division as requested.

PROJECT # _4337-488-R
FUNDING AGENCY: _Federal Emergency Management Agencg./
AWARD AMOUNT: $71,226.75

OBLIGATION/ACTION DATE: R June 18, 2020
SUBAWARD DATE (if applicable):

DUNS#: 073236739 _
DUNS# +4: ' ‘
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*[lf your company or organization does not have a DUNS number, you will need to obtain one from Dun &
Bradstreet at 866-705-5711 or use the web form (http:/fedgov.dnb.com/webform). The process to
equest.a DUNS number takes about ten minutes and is free of charge.

BUSINESS NAME:

DBA NAME (IF APPLICABLE):

PRINCIPAL PLACE OF BUSINESS ADDRESS:

ADDRESS LINE 1:

[

ADDRESS LINE 2:

ADDRESS LINE 3:

cITY - ) ' 'STATE ZIP CODE+4**

1

PARENT COMPANY DUNS# (if applicable):

‘CATALOG OF FEDERAL DOMESTIC ASSISTANCE (CFDA#):~ ~

DESCRIPTION OF PROJECT (Up to 4000 Characters)

As a Hazard Mitigation Grant Program project, the Sub-Recipient proposes to improve the drainage of the
Porpoise Point Subdivision, located in St. Augustine, Florida, 32084.

The scope is for Phase | only, which inciudes but is not limited to surveying, engineering, design, plans
preparation, permitting and bidding for the proposed project, for Phase |l approval. No construction

iactivities for this project have been approved.

When completed, the Sub- -Recipient shall provide deliverables-for Phase Il review of the foIIowmg
proposed activities.

[The Phase. Il proposed scope of work shall include improving the drainagé system by regrading the

existing  swales to re-establish volume, drainage capacity and to allow for percolation and
evapotranspiration between smaller events. Additionally, the project shall include the installation of two
outfall pipes to provide positive gravity outfall, installation of inlets, manhocles, piping and pavement
restoration to the affected areas. The project shall reduce the road flooding duration in the area.

The project shall be designed to providé protection against a 10-year storm event. Activities shall be
completed in strict compliance with Federal, State and Local applicable Rules and Regulations.

Verify the approved project description above, if there is any discrepancy, please contact the project

PRINGIPAL PLACE OF PROJECT PERFORMANCE (IF DIFFERENT THAN PRINCIPAL PLAGE OF
BUSINESS):
ADDRESS LINE 1:
(\DDRESS LINE 2:
ADDRESS LINE 3: |
cITY STATE ZIP CODE+4**
DNGRESSIONAL DISTRICT FOR PRINCIPAL PLACE OF PROJECT PERFORMANCE;

G(¢

**Providing the Zip+4 ensures that the correct Congressionat District is reported.
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EXECUTIVE COMPENSATION INFORMATION:
1. In your business or organization's previous fiscal year, did your business or organization (including

parent organization, all branches, and all affiliates worldwide) receive (a) 80 percent or more of your
annual gross revenues from Federal procurement contracts (and subcontracts) and Federal
financial assistance (e.g. loans, grants, subgrants, and/or cooperative agreements, etc.) subject to
the Transparency Act, as defined at 2.CFR 170.320; , (b) $25,000,000 or more in annual gross
revenues from U.S. Federal procurement contracts (and subcontracts) and Federal financial
assistance (e.g. loans, grants, subgrants, and/or cooperatnve agreements, etc.) subject to the
Transparency Act?

Yes [] No ]

the answer to Question 1 is “Yes,” continue to Question 2. If the answer to Question 1 is “No”,
ove to the signature block below to complete the certification and submittal process.

\ ) :

2. Does the public have access to information about the compensation of the executives in your
business or crganization (including parent organization, all branches, and all affiliates worldwide)
through periodic reports filed under section 13(2) or 15(d) of the Securities Exchange Act of 1934
(15 U.S.C. 78m(a), 780(d)) Section 6104 of the Internal Revenue Code of 19867

Yes [] No [

If the answer to Question 2 is “Yes,” move to the signature block below to complete the

certlf' cation and submittal process. [Note: Securities Exchange Commission information should
be accessible at http/lwww.sec.gov/answers/execomp.htm. Requests for Internal Revenue Service |
(ITS) information should he directed to the local IRS for further assistance.]

(
If the answer to Question 2 is “No” FFATA reporting is required. Provide the information required

in

the “TOTAL COMPENSATION CHART FOR MOST RECENTLY COMPLETED FISCAL YEAR”

appeanng below to report the “Total Compensation” for the five {5) most highly compensated
"Executlves" in rank order, in your organization. For purposes of this request, the following terms
apply as defined in 2 CFR Ch. 1 Part 170 Appendix A:

m

“Executive’ is defined as “officers, managing partners, or other employees in management positions”.

ﬂ'—]otal Compensation” is defined as the cash and noncash dollar value earned by the executive during the

ost recently completed fiscal year and includes the following:

i.  Salary and bonus.

ii. Awards of stock, stock -options, and stock appreciation rights. Use the dollar amount
recognized for financial statement reporting purposes with respect to the fiscal year in- .
accordance with the Statement of Financial Accountlng Standards No. 123 (Revised 2004)
(FAS 123R), Shared Based Payments.

iii.  Earnings for services under non-equity incentive plans. This does not include group life,
health, hospitalization or medical reimbursement plans that do not discriminate in favor of
executives, and are available generally to all salaried employees.

iv. Change in pension value. This is the change in present value of defined benefit and actuarial
pension plans.

v.  Above-market earnings on deferred compensation which is not tax-qualified.

vi.  Cther compensation, if the aggregate value of all such other compensation (e.g. severance,
termination payments, value of life insurance paid on behalf of the employee, perquisites or
property) for the executive exceeds $10,000.
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(Date of Fiscal Year Completion

)

OTAL COMPENSATION CHART FOR MOST RECENTLY COMPLETED FISCAL YEAR

Rank

Total Comﬁensation
(Highest to Name for Most Recently
Lowest) {Last, First, Ml) Title Completed Fiscal Year
1 ) - T '
2
3
4
5
{

PROVIDED HEREIN IS ACCURATE.

SIGNATURE:

[

THE UNDERSIGNED CERTIFIES THAT ON THE DATE WRITTEN BELOW, THE INFORMATION

t

" NAME AND TITLE:

DATE:

.ﬂ
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Attachment J
Mandatory Contract Provisions

rovisions:

ny contract or subcontract funded by this Agreement must contain the applicable provisions outlined in
ppendix [ to 2 C.F.R. Part 200. It is the responsibility of the sub-recipient to include the required
rovisions. The Division provides the following list of sample provisions that may be required:

> T
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+OMB Guldance
(D) D:wls-llacon Act, as amom]ed (40 7.5.C.
+8141-3148); Whian raquired by Pederal program
lapisiation, all prime-; consiructioh cortracts
in - excoss. of $2,000 awarded by ‘Hon-Fedoral
antmes muist tncluda o' provision for compl-
:anco with tho Davis-Racesi, Act 40 US.0,
" 31413144, -and 3146-2148) ‘as supplemonted .by
Tepartment of Labvor ‘regulations (29 CFR
' Part 5, “Lnbor Standdrds Provisions Appll-
cable’to Contracts Covering Federally Fi-.
“nanced ‘und_Asststed .Construction'™), ln ac-
.cordanca’ with the statuto, ‘contractors must
" ba- roqulred to pay wagas to laborers dnd me-
¢hamics at o ratd not less than the' pmvamng
wagos specified 1o -a wage dotermination

‘made by tha Sscrataty of Latior. In addition, .

contmctors must be requirad to pay. wages
not less than once a wool. The non-Pederal
. entity mist place n copy of thq current!pro-
m:lmg wage datermimucn fssued by I;ha Da-
paeront of.Labor.In pich’ so'llcltauon Tha
dacston: to award a contract ‘or; subcontmcb
must bo ‘conditionad i dpon the accapt.:ulce of
thé waze deterriination, The non:Federal en-
ity ‘'must report all suspécted or raported
“violitions to the Federal awarding agency,
The contracts” ‘must also nclnds a provision
for complance” with the Copaland “Anti-
Kickback' Act (40° U.S.C. 3125), as supp!n-
. mented by~ Department of Labor rogulations
(29 OFR Part 3, “Contractors and, Sub-

' contractors ‘on Pallic Building or_ Publ:c
Work Financed 1n Whole or in Part by Loans
or Grants from the United States"). The ‘Ack
provides ‘that ocach contractor  or sub-
rectplent must bo prohlblt.od from mducmz.
_by ‘any 'medns, any person, omploved in the
. construction, completion, of rapair of public
‘work, to give up any, part of the compansa-
‘tion to which Ne or she 1s otherwise entitled,
The non-Federal entity must mport all sus-
pacted or repcrbed vialations to the Fedoral
awarding :twanc.v.

(E). Contract Work' Hours and Safety
Standards Act (40 U.S:C. 3i01-3708). Whero
-dpplicable, all’ cont:r'u:ts awarded by-the non-
Fedaral -entity 1 excess of $100,000' that ta-
volve the employment-of muchamcs or labor-
ers must Inelude-a provision for:¢compliance -
with A0 U.S.0. 3702 and 3704, as suppleniented
by Dapartment ‘of Labor revnlat,lnns (20 CFR
. Part 5). Untler 40 U.S.C. 3702 of the Act. each
contractor must be required to computa the
wages of overy mechanic and laborer on the
- basls of a standard, work wook of 40 hours,
Work n excoss of the standard work waok 1S

1 pormissiblo pmvlded that the worker 15 com-
penmtéd at a rate-of not less than ono anda
hilf tines tha basic rate of pay for all hours
workéd 1n excess of 40 hours in"tha work

weak. The reqnlremems of A0 U, S.C. 8701 ara .

applicable -to ‘ronstriction work and provide
that no laborer or. mechanlc must bo ‘re-
.quired to.work 1n-surfoundings or under
working condifions which ardé unsanstary,
hazardous: or dan.lzernus Thesa requlrements
do not apgly to the putchases of supphes or’

P1. 200, App. I

matarials or arblclos ordinarily mallnbla on
.the gpen market; dr contracts for transpor:
tation or transmlsslon of: mtallu!onco
“(F)°Riglits to Inventions Mado Under 4

'Contract or Agrecmenti-Ff- he Faderal aw:ml
meats the defirstion of “funding agreoment“
under 37 CFR §401.2 {a) and the recipiant or
subrécipient wishes to énter 1nto a contrict
with a small business fixm or nonprofit| orga-
nization regarding the substitution -of par-
-ties, assignment.of pefformance of oxperi-
mental, devnlopmental ar rosaarch ‘work
undor- ‘that “funding agreement,” the reeipt:
ant or subrdcipient must comply with there.
-quirements of 37 CFR Part 401, “Rizghts to In:
ventions Made by Nonproﬂb Orzanizations
and Small Business.Pirms Under . Govern-
ment. Grants. Conmwt.s and.. Cooperat.ue
. Agroaments," :md any . lmplomentlng regula-
tions tssued by’ the ‘awarding azency,

. (@) Clean Alr Act- (42 U.8.C. 7401-7671g.) anid
tha Faderal Water Pollutton Coxtrol Act (B
U.S.C. 125121287), as amendsd—Contracts and
subzrants of amounts’; 1u oXcesS of $150,000

. must contain a pronslon ‘that requires the

non-Paderal award ‘to agree to comiply with
-all applicable ‘statidards, ordars’ or regula-
tions 1ssued pursuant to ‘the Clean Afr Act
{12.USC.. 7401-7671(;) ahd tho Faderal Wator
‘Pollution Control Act as amendad (33'U.S.C,
12511387}, Violitions must be reported to:the
Fedoral’ awarding azency and. the Remional
Offica of the Environmental Protectfon
Agency (EPA). . .

Al Mandatory st.'md:u'ds and pohcles ro-
Iating o energy, omcloncy which. are con-
‘tained 1n the state ; enerey consetvation plan
issuad 1n complianca with the Enorzy Policy
and Consarv:mon Act¢4? ‘IJ.S C.5201).

(I} Dobarment dnd Suspenslon (I-:.ucumo
"Orders 12319 :and 1..689)—-1\ contract award
(sea 2 CFR 180, 220} must Hiot ba mads to par-
ties Usted on tho goveimmentwide Excluded
Paﬂ.las List System-1n tha System for Award
‘Mariagamant (5AM), 1n accordance with the
OMB ruidelines at.2 'CFR 180' tHAL 1mplement
‘Exécutive ,Orders 12549 (3 CFR Part ‘1086
Comp.. p. 189) and. 12680 (3 CFR Part 1989
Comp., p. 235), “Doharment. and 5usponslon "
"The Excluded Parties List'System 1 SAM
contains the names of pmies debarred, sus-
panded. or otherwlso excluded by agencles. as
well as:fartles declared lnellmblo under stat-
utory of regulatory nuthnnty other t}um Ex-
_'ocnitve Ordar 12510,

(J) Bsyrd Anti-Lobbylng Amendment {31
U.S.C. .1352)—-Contractors that apply or bid
for an awanl of §100, 000 or mora must- Nl¢ tho
srequired certificatton: Back .tier certifies to
the tier above that it will not atid his not
used Fadaral ;\ppmprlated funds, o pay an.v
“persenior organmhan for mﬂnuncme or at-
tompting to influenpca an omcer or emplovon

‘or omp!ovna af Con"ress 'or an emploveo ofa

"’ momber of COn._"re.ts in cohnection mth ob-

. tamninz any ‘Federal contraét. erant or any
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P1 200, App. m

oumr award covéred bv a1 U.8.0. 1352, Each
tar nust, also: dlsclosa any lobbnna with
non-Federal funds’ that takes'placd 1o con-
‘maction with obtamln.. any Fodoral award,
Such disclosures are forwarded from tier to
tiar up to'the non-, -Padaral award,

(K) Sea §200.322 Procuromont of mcommdf

matenals.

Appenprx: HI T0 PART :200—INDIRECT
{FEA) CosTS JIDENTIFICATION , AND
ASSIGNMENT, AND "RATE DETERMINA-
TION FOR INSTITUTIONS OF HICHER
L‘nuc;u'mr- (HEs) -

- AJGENERAL:

'nus appendlx pmvuies criterta for, ldenn-
fying and- comfutiig Indifect (or :nd:roct
(F&A)) rates at THEs (Institutions). Indirect
(P&A) costs are those that aré mncucred for:
‘common’ or. joint o'b]ecmes and thereioro
‘cannot Yo 1dentified readily and spocifically
with a particular. sponsored ‘project, an in-
‘structional actavity, or any other institu-
tional activity, Seo subsoction B:l, Definl-
tion of Faoflittes and Administration, for a
discusston “of the components of ‘tndiract,
.(P&A) costs. :

1. Mu;or Funcifonx of an lnsulunon

Refms to Instmcuon. org:mlzad res.namh
athet’ sponsored activittes and other lusmu-
ttonal activities as defined in-thils section:

a., Instruction- 'means the teaching ahd:
r_nmmg actavities of annstitution. Excopt
for research trawning. s provided :In sub-
sectton b, this term Ingludas all ‘teaching and

traming act1vities, whother they 'are offored

for' credits: toward 4 degrea or cartificato or
on’a non-cradit’ hasis, and whether they aro
offered through regular deadomic depart-
ments or separato dlvlslons. ‘such as 3 sum-
mer school division or an extension division.
Also constdered past ‘of this major function

-are departmental research, and, whem'

agreed to. university msearch.
(1) Sponsored instructton and (raintng indaps
, Specific nstrugttonal or tnlnln. activity es-
tabljshed by évant, contract. or cooperative
agréemgnt, For purposes of the cost prin-
ciples, this actisity may he constdarsd a
major finction even thougb an 1nstitution's-
accounting troitment may lnciudo 1t I cha
tiistruction function.
(2) Depattmentol Tesearch moeans Tesearch.-

dawlopment. and. scholarly activitios that .

are ‘ pot- org -rosearch nnd. con-
sequently, are not, soparataly bud"atml anl
accountsd for. Departmental resparch, for
_purposgs of this document. 1s not éonstdered
.as a major mncnun but as a part of tha In-
st.rucuon function of the' Jastitution.

.b, Oreantzed researck moans all research
and dovelopment activittes of an institution
that are soparately hudeotod aml accountedx
-for Mt wmcludas: ~

2 ém‘cu i ‘(1'41'--14 Edmoﬁ)

{1), 4 n.sm'ed fesearch moans ali resoarch
and l!emlopmem. ‘agtivities . thab are spof-
sored by Federal npd-non-Fedoral agenclés
and urﬂnmzahlous. This term mciudes activi:
tles mvolving the {ralning or lmuvldunls in
cesearch technlques, {commonly called Fe-
“sedrch traming) wharo such activitles utilize
'thd gima facilities aé other résaarch-and dp-
‘velopment’ activittes and wherd such activi-
Eles ara‘not included 10 the mstmcuon t‘uuc—

fon,

@) Untumslfy research ma:ms all research
.:and deveélopment ‘activibies ‘that are-sapa:
rataly. budgotad aml accounted for by the in-
su!.uuon under an internal dpplication of in:
sut.uuonal funds. Untversity research, for
purposes ,of. this ‘document. .must bo com:
‘bined v-'lt.h spopsorad research under. the
funcmon of organlzed research.

©, Other ‘sponsored ncuvmes means promms
‘and pro:c»c:s fnanced by Federal. and non-
‘Fedéral a¢enctds and or;::mlz:st.lons which in-
volva the parformance ol'v.'ork other than in-
striction.and ory resenmh. Examples
of such’ pm"mms and’ pru]ecm aro’” health
service projects and cominunity service pro-
grams, Howaver, when any 'of thoso :v:th'mes
aro undertakén by the:instibutton without
oulside support, they:may bo classified as
-othér instdtutional activities,

d, Other msmunoml activifies moans all-ac-
vnvmos of an msutuclon excopt for Instruc-
t.:on, departmental rosearch, crmnlzed to-
‘search, and other sponsorad actmnes asde-

-fined In'this sectton! tndirect (F&A) cost ac-

tivities © ldentmed in- -this Appemux ‘para-
graph B, Jdentification and assienment of.in-
dlrect. (FP&A), costs; and spectalized stmues
facilities described In §"00468 Spociallmd
service facilities of this Part, ,
. Examiples of other’ Anstituttonali acttvittes
ynclude opernt.ion of mmdnncn halls d!nln“'
halls, hespltals-and clintes, -student untons,
intarcollegiata, athlntlr-_q, bnnkstnms hcult.y
houslns.', student npartmonu'. mmst houses;
ch:\mls theaters. public museums. and othor
similar. auxiliary enterprises. This definition
also theludes-any pther catezories of activi-
ties, costs of which'are “upallowabio™ to
Fodoral .wnrds. ‘unless othnrwlw md!cnted
inan award

2, Criterla Ior Dl.smbuuaﬂ

a, Base peﬂod x\ haso penod for, distribu-
t,um of ‘indsrect, {P&A) costs Is the period
‘during which the:costs are tncurred. Tho
‘baso perled normally should cotncide with
-thia fiseal yoar ostablished by the inststution,
but in any avent the base period should ba so
selectod as to avold- mequmes in um dis-
tribution of costs,

b, ‘Need -for cost proupings. The owrall ob-*
jective 6f the mmdirect (F&A) east allocation:
‘process 1s to distributs the indirect (F&A)
costs described ' Sectign’ B, Idanunwuon
and assl«nment ol‘ lmllrect, (F&A) cost.s, 10

196

56



