RESOLUTION NO. 2021 - 1110

RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF ST. JOHNS
COUNTY, FLORIDA, RELATING TO FLORIDA DEPARTMENT OF ENVIRONMENTAL
PROTECTION STATE REVOLVING LOAN PROGRAM; APPROVING THE TERMS,
PROVISIONS, CONDITIONS AND REQUIREMENTS OF A CLEAN WATER STATE
REVOLVING FUND LOAN AGREEMENT RELATING TO THE -CONSTRUCTION AND
FINANCING OF THE WASTEWATER SYSTEM REHABILITATION  AND
IMPROVEMENTS PROJECTS; AUTHORIZING THE EXECUTION AND DELIVERY OF
SAID LOAN AGREEMENT ON BEHALF OF ST. JOHNS COUNTY; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS Florida Statutes provide for state revolving loan program loans to local government
agenmes to finance the construction of drinking water related projects; and

WHEREAS the St. Johns County Utility Department has determined that projects proposed in its
'Facﬂltles Plan relating to St. Johns County’s utility system (the “System”), including the
Wastewater System Rehabilitation and Improvements Projects (the “Projects”), are eligible for
a\:/arlable financing under the State Revolving Loan Program and the principal amount of such
financing will not exceed $25,686,787, including capitalized interest, and recommended St.
thns County submit a loan application for such financing; and

|

' WHEREAS; pursuant to St. Johns County Resolution No. 2020-229 adopted June 16, 2020, St.
Johns County submitted loan applications for such financing; and the State of Florida
,Department of Environmental Protection (“FDEP”) has awarded three State Revolving Loan
program loans to St. Johns County for the Projects, to date in a principal amount of

- 110,393,320, including capitalized interest at an approximate interest rate of 0.18% for a 20

|
year term; and

WHEREAS, the Board of County Commissioners of St. Johns 'County, Florida, desires to enter
iqtp three binding FDEP loan agreements, a copy of which are attached hereto as Exhibit A (the
"1.oan Agreements”), for financing the Projects as required by the State Revolving Loan
Program; and WHEREAS, St. Johns County has determined that participation in the State
Revolving Loan Program will serve the interests of St. Johns County.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF ST. JOHNS
COUNTY, FLORIDA, AS FOLLOWS:

Section 1. The above Recitals are hereby incorporated into the body of this Resolution, and
are adopted as Findings of Fact.

Section 2. The Board of County Commissioners of St. Johns County, Florida, hereby
approves the terms, provisions, conditions and requirements of the Loan Agreement and
authonzes the Chair of the Board of County Commissioners to execute the Loan Agreement on
behalf of St. Johns County.

|
|



|
Loc
-

i
| .
l

!
Sectlon 3. The St. Johns County Administrator is hereby authorized to prowde assurances
requn'ed by the Loan Agreement, represent St. Johns County in carrying out St. Johns County’s
responsibilities under the Loan Agreement, execute disbursement requests and delegate
responsibility to appropriate St. Johns County staff to carry out technical, financial and
a?ministrative activities associated with the Loan Agreement.

S(l_ction 4, To the extent that there are typographical and/or administrative errors and/or
omissions that do not change the tone, tenor or context of this Resolution, then this Resolution
may be revised without subsequent approval of the Board of County Commissioners of St.
Jo[hns County.
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Section 5. This Resolution shall become effective immediately upon its passage and
adoption. '
| PASSED AND ADOPTED" by the Board of County Commissioners of St. Johns- County,
Florlda this Q day of 2021.
BOARD OF COUNTY COMMISSIONERS OF
ST. JOHINS coy T/K%
BY: - '
Uemlah R. BIf, ker, Chair "
0 ce
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ATTEST: Brandon J. Patty, Clerk of the {3 b
Circuit Court & Comptroller Il s ,
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CLEAN WATER STATE REVOLVING FUND
CONSTRUCTION LOAN AGREEMENT
WW550170

THIS AGREEMENT is executed by the STATE OF FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION (Department) and ST. JOHNS COUNTY, FLORIDA,
(L'.ocal Government) existing as a local governmental entity under the laws of the State of
Florlda Collectively, the Department and the Local Government shall be referred to as “Parties”
o 1nd1v1dually as “Party”

RECITALS

Pursuant to Section 403.1835, Florida Statutes and Chapter 62- 503 Florida Administrative
Code the Department is authorized to make loans to finance or refinance the construction of
wiastewater pollution control facilities, the planning and design of which have been reviewed by
thle Department; and

r
Tlhe Local Government applied for the financing of the Project, and the Department has
d?tefmined that such Project meets all requirements for a loan.

AGREEMENT

In consideration of the Department loaning money to the Local Government, in the pr1n01pa1
amount and pursuant to the covenants set forth below, it is agreed as follows:

ARTICLE I - DEFINITIONS

o

01. WORDS AND TERMS.
Words and terms used herein shall have the meanings set forth below:
(1) “Agreement” or “Loan Agreement” shall mean this construction loan agreement.

(2) “Authorized Representative” shall mean the official of the Local Government
uthorized by ordinance or resolution to sign documents associated with the Loan.

[N

| (3) “Capitalized Interest” shall mean a finance charge that accrues at the Financing Rate
n Loan proceeds from the time of disbursement until six months before the first Semiannual
oan Payment is due. Capitalized Interest is financed as part of the Loan principal.

=0

(4) “Connection Fee” shall mean the one-time fee established by the Local Govemment
for any new or up51zed connection to the Utility System.

(5) “Depository” shall mean a bank or trust company, having a combined capital and
ulnimpaired surplus of not less than $50 million, authorized to transact commercial banking or
savings and loan business in the State of Florida and insured by the Federal Deposit Insurance
Corporation.

|




(6) “Final Amendment” shall mean the final agreement executed between the parties that
establishes the final terms for the Loan such as the final Loan amount, the interest rate, Loan
Service Fee, amortization schedule and Semiannual Loan Payment amount.

(7) “Final Unilateral Amendment” shall mean the Loan Agreement unilaterally finalized
by the Department after Loan Agreement and Project abandonment under Section 8.06 that
establishes the final amortization schedule for the Loan. ' '

(8) “Financing Rate” shall mean the charges, expressed as a percent per annum, imposed
ol the unpaid principal of the Loan. The Financing Rate shall consist of an interest rate
component and a Grant Allocation Assessment rate component.

(9) “Fiscal Sustainability Plan” shall mean a systematic management technique for
ulility systems that focuses on the long-term life cycle of the assets and their sustained
performancc rather than on short-term, day-to-day aspects of the assets. This plan shall include

- the inventory and evaluation of assets, the certification of water and energy conservation
1r}1plementat10n efforts, as well as a plan for the maintenance, repair and, if necessary, the
replacement of assets, as well as the schedule to do so.

' (10)“Grant Allocation Assessment” shall mean an assessment, expressed as a percent per
annum, accruing on the unpaid balance of the Loan. It is computed siinilarly to the way interest
charged on the Loan is computed and is included in the Semiannual Loan Payment. The
Department will use Grant Allocation Assessment moneys for making grants to financially
‘ dlsadvantaged small communities pursuant to Section 403.1835 of the Florida Statutes.

(11)“Gross Revenues” shall mean all income or earnings received by the Local
jovernment from the ownership or operation of its Utility System, including investment income,
all as calculated in accordance with generally accepted accounting principles. Gross Revenues
. shall not include proceeds from the sale or other disposition of any part of the Utility System,
c?ndemnation awards or proceeds of insurance, except use and occupancy or business
interruption insurance, received with respect to the Utility System.

(12)“Loan” shall mean the amount of money to be loaned pursuant to this Agreement
nd subsequent amendments.

o

(13)“Loan Application” shall mean the completed form which provides all information
required to support obtaining construction loan financial assistance.

(14)*“Loan Debt Service Account” shall mean an account, or a separately identified
omponent of a pooled cash or liquid account, with a Depository established by the Local
Government for the purpose of accumulating Monthly Loan Deposits and making Semiannual
Loan Payments.

[«]

(15)“Loan Service Fee” shall mean an origination fee which shall be paid to the
Department by the Loc¢al Government.

(16) “Local Governmental Entity” means a county, municipality, or special district.




(17) “Monthly Loan Deposit” shall mean the monthly deposit to be made by the Local
Government to the Loan Debt Service Account.

(18) “Operation and Maintenance Expense” shall mean the costs of operating and
maintaining the Utility System determined pursuant to generally accepted accounting principles,
exclusive of interest on.any debt payable from Gross Revenues, deprcc1atlon, and any other
items not requiring the expenditure of cash.

(19) “Parity Debt” shall mean any debt obligations issued that are on an equal commercial
lien position with this Loan.

(20) “Pledged Revenues” shall mean the specific revenues pledged as security for
repayment of the Loan and shall be the Gross Revenues, together with connection fees, derived
yearly from the operation of the Utility System after payment of the Operation and Maintenance
Expense and the satisfaction of all yearly payment obligations on account of the Senior Revenue
Debt and any senior or parity obligaticns issued pursuant to Section 7.02 of this Agreement. ~~

| (21) “Project” shall mean the works financed by this Loan and shall consist of furnishing
aIfl labor, materials, and equipment to construct the effluent disinfection and lift station odor
control in accordance with the plaris and specifications a¢cepted by the Department for the
fo llowing contracts:

(a) “Master Lift Stations Odor Control Improvements”; and
(b) “Anastasia [sland WWTF-Ultraviolet Disinfection System Upgrades”.

The Project is in agreement with the planning documentation accepted by the Department
effective July 9, 2020. A Florida Categorical Exclusion Notification was published on
May 19, 2020 and no adverse comments were received.

(22) “Semiannual Loan Payment” shall mean the payment due from the Local
. Qovernment to the Department at six-month intervals. -

(23) “Senior Revenue Debt” shall mean the following debt obligations:

(a) St. Johns County, Florida, Water and Sewer System Revenue Bonds, Series 1991A,
in the amount of $14,680,397.50 pursuant to Resolution No. 89-84, as amended and particularly
supplemented by Resolution No. 91-118; and

(b) St. Johns County, Florida, Water and Sewer System Revenue Refunding Bonds,
Sler_ies 2013A, not to exceed the amount of $26,000,000 pursuant to Resolution No. 89-84, as
amended and particularly supplemented by Resolution No.2013-13; and

(©) St. Johns County, Florida, Water and Sewer System Revenue Refunding Bonds,
Series 2013B, not to exceed the amount of $40,000,000 pursuant to Resolution No. 89- 84 as
amended and part1cularly supplemented by Resolution No. 2013-13; and




(d) St. Johns County, Florida, Water and Sewer System Revenue Refunding Bonds,
Series 2014, not to exceed the amount of $35,000,000 pursuant to Resolution No. 89-84, as
amended and particularly supplemented by Resolution No. 2014-319; and |

(e) St. Johns County, Florida, Ponte Vedra Water and Sewer System Revenue and
Refunding Bonds, Series 2016, issued in the amount not to exceed $70,000,000, pursuant to -
Rlesolution No. 89-84, as amended and particularly supplemented by Resolution No. 2016-303;
a1|1d :

(f St. Johns County, Florida, Taxable Water and Sewer System Revenue Refunding

Bond, Series 2021, issued in the amount not to exceed $45,000,000 pursuant to Resolution No.
80 84, as amended and particularly supplemented by Resolution No. 2021-93; and

(g) Additional bonds issued on a parity with the bonds identiﬁed above pursuant to
Section 5.02 of Resolutlon No. 89-84; and

(h) Any refundmg bonds issued to refund the obligations identified above provided such
bonds shall not increase annual debt service during the repayment period of this Loan.

(24) “Sewer System” shall mean all facilities owned by the Local Government for
collection, transmission, treatment and reuse of wastewater and its residuals.

(25) “Utility System” ghall mean all devices and facilities of the Water System and Sewer
ystem owned by the Local Government.

wn

(26)“Water System’; shall mean all facilities owned by the Local Government for
supplying and distributing water for residential, commercial, industrial, and governmental use.

'1102. CORRELATIVE WORDS.

Words of the masculine gender shall be understood to include correlative words of the
feminine.and neuter genders. Unless the context shall otherwise indicate, the singular shall
include the plural and the word “person” shall include corporations and associations, including
public entities, as well as natural persons. :

ARTICLE II - WARRANTIES, REPRESENTATIONS AND COVENANTS .

2:.01. WARRANTIES, REPRESENTATIONS AND COVENANTS.
The Local Government warrants, represents and covenants that:

(1) The Local Government has full power and authority to enter into thls Agreement and
* to comply with the prov1s1ons hereof.

(2) The Local Government currently is not the subject of bankruptcy, insolvency, or
reorganization proceedings and is not in default of, or otherwise subject to, any agreement or any
la|1w, administrative regulation, judgment, decree, note, resolution, charter or ordinance which
would currently restrain or enjoin it from entering into, or complying with, this Agreement.




(3) There is no material action, suit, proceeding, inquiry or investigation, at law or in
equity, before any court or public body, pending or, to the best of the Local Government's
knowledge, threatened, which seeks to restrain or enjoin the Local Government from entering
into or complying with this Agreement.

(4) All permits, real property interests, and approvals required as of the date of this
Agreement have been obtained for construction and use of the Project. The Local Government
kI:10WS of no reason why any future required permits or approvals are not obtainable.

(5) The Local Government shall undertake the Project on its own responsibility, to the
extent permitted by law.

(6) To the extent permitted by law, the Local Government shall release and hold -
harmless the State, its officers, members, and employees from any claim arising in connection
wlith the Local Government's actions or omissions in its planning, engineering, administrative,
and construction activities financed by this Loan or its operation of the Project.

(7) All Local Government representations to the Department, pursuant to the Loan
Application and Agreement, were true and accurate as of the date such representations were
made. The financial information delivered by the Local Government to the Department was
CLIIrrent and correct as of the date such information was delivered. The Local Government shall
comply with Chapter 62-503, Florida Administrative Code, and all applicable State and Federal
laws, rules, and regulations which are identified in the Loan Application or Agreement. To the -
extent that any assurance, representation, or covenant requires a future action, the Local
- ‘Government shall take such action to comply with this agreément.

(8) The Local Government shall maintain records using generally accepted accounting
prmc1ples established by the Governmental Accounting Standards Board. As part of its
bookkeepmg system, the Local Government shall keep accounts of the Utility System separate
from all other accounts and it shall keep accurate records of all revenues, expenses, and
expcndltures relating to the Utility System, and of the Pledged Revenues, Loan disbursement

relcelpts and Loan Debt Service Account.

(9) Inthe event the anticipated Pledged Revenues are shown by the Local Government's
annual budget to be insufficient to make the Semiannual Loan Payments for such Fiscal Year
when due, the Local Government shall include in such budget other legally available non-ad
valorem funds which will be sufficient, together with the Pledged Revenues, to make the
Sémlannual Loan Payments. Such other legally available non-ad valorem funds shall be
budgeted in the regular annual governmental budget and designated for the purpose provided by
thlS Subsection, and the Local Government shall collect such funds for application as provided
hérein. The Local Government shall notify the Department immediately in writing of any such
bﬁdgetmg of other legally available non-ad valorem funds. Nothing in this covenant shall be
cci)nstrued as creating a pledge, lien, or charge upon any such other legally available non-ad
vrfllorem funds; requiring the Local Government to levy or appropriate ad valorem tax revenues;
or preventing the Local Government from pledging to the payment of any bonds or other
obligations all or any part of such other legally available non-ad valorem funds.

3
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(10)Pursuant to Section 216.347 of the Florida Statutes, the Local Government shall not

- use the Loan proceeds for the purpose of lobbying the Florida Legislature, the Judicial Branch,
o a State agency.

(11) The Local Government agrees to construct the Project in accordance with the Project
schedule. Delays incident to strikes, riots, acts of God, and other events beyond the reasonable
control of the Local Government are excepted. If for any reason construction is not completed as
scheduled there shall be no resulting diminution or delay in the Semlannual Loan Payment or
thle Monthly Loan Deposit.

;l '(12) The Local Government covenants that this Agreement is entered into for the purpose
oﬁ constructing, refunding, or refinancing the Project which will in all events serve a public
purpose. The Local Government covenants that it will, under all conditions, complete and
operate the Project to fulfill the pubhc need.

A (13) The Local. Government shall update the revenue generation system annually to
assure that sufficient revenues are generated for debt service; operation and maintenance; |
re lacement of equipment, accessories, and appurtenances necéssary to maintain the system
design capacity and performance during its design life; and to make the system financially self-
sufficient. .

f ) ,
2.02. LEGAL AUTHORIZATION.

" Upon signing this Agreement, the Local Government’s Iégal counsel hereby expresses
the opinion, subject to laws affecting the rights of creditors generally, that:

(1) This Agreement has been duly authorized by the Local Government and shall
cclmstitute a valid and legal obligation of the Local Government enforceable in accordance with
its terms upon execution by both parties; and o

(2) This Agreement identifies the revenues pledged for repayment of the Loan, and the
pledge is valid and enforceable.

2.03. AUDIT AND MONITORING REQUIREMENTS.
" The Local Government agrees to the following audit and monitoring requirements.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK .




(1) The financial assistance authorized pursuant to this Loan Agreement consists of the
forlowing:

State Resources Awarded to the Local Government Pursuant to this Agrecment Consist of the
Followmg Resources Subject to Section 215 97,F.S.

| Staté . CSFA Title or . State
Program | CSFA Fund Source Funding Appropriation
Number Funding Source | Number Description Amount Category
Wastewater Wastewater
Original Treatment and Treatment
Al.gree'ment Stormwater 37.077 Facility 33,656,470 140131
‘ Management TF Construction
(2) Audits.

- ' -

(2) Inthe event that the Local Government expends a total amount of state financial

. assistance equal to or in excess of $750,000 in any fiscal year of such Local Government, the
Local Government must have a State single audit for such fiscal year in accordance with Section
215.97, Florida Statutes; applicable rules of the Department of Financial Services; and Chapters
10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of
the Auditor General. In determining the state financial assistance expended in its fiscal year, the
Local Government shall consider all sources of state financial assistance, including-state

ﬁnan01al assistance received from the Department, other state agencies, and other nonstate
entmes State financial assistance does not include Federal direct or pass-through awards and
resources received by a nonstate entity for Federal program matching requirements.

-(b) Inconnection with the audit requirements addressed in the preceding paragraph (a);
the Local Government shall ensure that the audit complies with the requirements of Section
215. 97(7), Florida Statutes. This includes submission of a financial reporting package as defined
‘ b)ll Section 215.97(2), Florida Statutes, and Chapters 10.550 (local governmental entities) or

1Q.650 (nonprofit and for-profit organizations), Rules of the Auditor General.

(¢) If the Local Government expends less than $750,000 in state financial assistance in
its fiscal year, an audit conducted in accordance with the provisions of Section 215.97, Florida
St'atlites is not required. The Local Government shall inform the Department of findings and
recommendatlons pertaining to the State Revolving Fund in audits conducted by the Local
Government in which the $75 0,000 threshold has not been met. In the event that the Local
Government expends less than $750,000 in state financial assistance in its fiscal year, and elects
tothave an audit conducted in accordance with the provisions of Section 215.97, Florida Statutes,
the cost of the audit must be paid from the non-state entity’s resources (i.e., the cost of such an
_audit must be paid from the Local Government’s resources obtained from other than State
entities).

{d) The Local Government is hereby advised that the Florida Single Audit Act
Rn,qmrements may further apply to lower tier transactions that may be a result of this Agreement.

For information regarding the Florida Catalog of State FlnanCIaI Assistance (CSFA), a Local
!




G]overnmcnt should access the Florida Single Audit Act website located at
https://apps.fldfs.com/fsaa for assistance.

(3) Report Submission.

(a) Copies of financial reporting packages shall be submitted by or on behalf of the
Local Government directly to each of the following:

(i) The Department at one of the following addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of the Inspector General, MS 40
' 3900 Commonwealth Boulevard,
P Tallahassee, Florida 32399-3123

or

Electronically:

FDEPS\in,qleAudit@dep.state.ﬂ.us

(i) The Auditor General’s Office at the following address:

State of Florida Auditor General
Room 401, Claude Pepper Building
111 West Madison Street
Tallahassee, Florida 32399-1450

(iii) Copies of reports or management letters shall be submitted by or on behalf of the
Local Government directly to the Department at either of the following addresses:

By Mail:

Audit Director
Florida Department of Environmental Protection
Office of the Inspector General
3900 Commonwealth Boulevard, MS 40
Tallahassee, Florida 32399-3123

or

Electronically:
FDEPSingle Audit{@dep.state.fl.us

(b) Any reports, management letters, or other information required to be submitted to the
Department pursuant to this Agreement shall be submitted timely in accordance with Florida
SJtatutcs, or Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
otganizations), Rules of the Auditor General, as applicable.
|
|



(¢) Local Governments, when submitting financial reporting packages to the Department
for audits done in accordance with Chapters 10.550 (local governmental entities) or 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General, should indicate the date
that the reporting package was received by the Local Government from their auditors in
correspondcnce accompanymg the reporting package.

(4) Record Retention.

The Local Government shall retain sufficient records demonstrating its compliance with
thF terms of this Agreement for a period of five years from the date of the Final Amendment, and
sﬁall allow the Department, or its designee, Chief Financial Officer, or Auditor General access to
S lch records upon request. The Local Government shall ensure that working papers are made
available to the Department, or its designee, Chief Financial Officer, or Auditor General upon
request for a period of five years from the date of the Final Amendment, unless extended in
writing by the Department.

(5) Monitoring.

In addition to reviews of audits conducted in accordance with Section 215.97, F.S.,.as
revised monitoring procedures may include, but not be limited to, on-site visits by Department
staff and/or other procedures. By entering into this Agreement, the Local Government agrees to
comply and cooperate with any monitoring procedures/processes deemed appropriate by the
Department. In the event the Department determines that a limited scope audit of the Local
Government is appropriate, the Local Government agrees to comply with any additional
intructions provided by the Department to the Local Government regarding such audit. The
Lc!)cal Government understands its duty, pursuant to Section 20.055(5), F.S., to cooperate with
thF Inspector General in any investigation, audit, inspection, review, or hearmg The Local
Government will comply with this duty and ensure that any subcontracts issued under this
Agreement will impose this requirement, in writing, on its subcontractors. -

ARTICLE III - LOAN REPAYMENT ACCOUNT
3.01. LOAN DEBT SERVICE ACCOUNT.

The Local Government shall establish a Loan Debt Service Account with a Depository
and begin making Monthly Loan Deposits no later than the date set forth for such action in
Section 10.07 of this Agreement.

Beginning six months prior to each Semiannual Loan Payment, the Local Government
shall make six Monthly Loan Deposits. The first five deposits each shall be at least equal to one-
sixth of the Semiannual Loan Payment. The sixth Monthly Loan Deposit shall be at least equal
to the amount required to make the total on deposit in the Loan Debt Service Account equal to
the Semiannual Loan Payment amount, taking into consideration investment earnings credited to
the account pursuant to Section 3.02.

!
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Any month in which the Local Government fails to make a required Monthly Loan
Deposit, the Local Government’s chief financial officer shall notify the Department of such
falure. In addition, the Local Government agrees to budget, by amendment if necessary,
, payment to the Department from other legally available non-ad valorem funds all sums
becommg due before the same become delinquent. This requ1rement shall not be construed to
give superiority to the Department's claim on any revenues over prior claims of general creditors
oq the Local Government, nor shall it be construed to give the Department the power to require
the Local Government to levy and collect any revenues other than Pledged Revenues.

3.P2. INVESTMENT OF LOAN DEBT SERVICE ACCOUNT MONEYS.

Moneys on deposit in the Loan Debt Service Account shall be invested pursuant to the
laws of the State of Florida.. Such moneys may be pooled for investment purposes. The maturity
ori redemption date of investments shall be not later than the date upon which such moneys may
be needed to make Semiannual Loan Payments. The investment earnings shall be credited to the
Loan Debt Service Account and applied toward the Monthly Loan Deposit requirements.

l
3.]03. LOAN DEBT SERV-ICE ACCOUNT WITHDRAWALS.

i The withdrawal of moneys from the Loan Debt Service Account shall be for the sole I
© purpose of making the Semiannual Loan Payment or for discharging the Local Government’s
obligations pursuant to Section 8.01.

3.04. ASSETS HELD IN TRUST.

The assets in all accounts created under this Loan Agreement shall be held in trust for the
purposes provided herein and used only for the purposes and in the manner prescribed in this
Agreement; and, pending such use, said assets shall be subject to a lien and charge in favor of the
Department.

ARTICLE IV - PROJECT INFORMATION
4.01. PROJECT CHANGES.

Project changes prior to bid opening shall be made by addendum to plans and
specifications. Changes after bid opening shall be made by change order. The Local
GJcavernment shall submit all addenda and all change orders to the Department for an eligibility
determmatlon After execution of all construction, equipment and materials contracts, the
Project contingency may be reduced.

4.02. TITLE TO PROJECT SITE.

The Local Government shall have an interest in real property sufficient for the
construction and location of the Project free and clear of liens and encumbrances which would
impair the usefulness of such sites for the intended use. '




4,03. PERMITS AND APPROVALS.

The Local Government shall have obtained, prior to the Department's authorization to

award construction contracts, all permits and approvals required for construction of the Project or

pclmrtion of the Project funded under this Agreement.

4.04. ENGINEERING SERVICES.

A professional engineer, registered in the State of Florida, shall be employed by, or under
contract with, the Local Government to oversee construction.

4.05. PROHIBITION AGAINST ENCUMBRANCES.

The Local Government is prohibited from selling, leasing, or disposing of any part of the
Utility System which would materially reduce operational integrity or Gross Revenues so long as
this Agreement, including any amendment thereto, is in effect unless the written consent of the
Department is first secured.

© 4.06. COMPLETION MONEYS.

In addition to the proceeds of this Loan, the Local Government covenants that it has
obtained, or will obtain, sufficient moneys from other sources to complete construction and place
the Project in operation on, or prior to, the date specified in Article X. Failure of the Department
to| approve additional financing shall not constitute a waiver of the Local Government's
covenants to complete and place the Project in operation.

4.07. CLOSE-OUT.

The Department shall conduct a final inspection of the Project and Project records.
Following the inspection, deadlines for submitting additional disbursement requests, if any, shall
bt:: established, along with deadlines for uncompleted Loan requirements, if any. Deadlines shall
be incorporated into the Loan Agreement by amendment. The Loan principal shall be reduced
by any excess over the amount required to pay all approved costs. As a result of such
adjustment, the Semiannual Loan Payment shall be reduced accordingly, as addressed in

S?ction 10.05. '

4.08. LOAN DISBURSEMENTS.

Disbursements shall be made directly to the Local Government for reimbursement of the
incurred construction costs and related services. Disbursements for materials, labor, or services
shall be made upon receipt of the following: N

(1) A completed disbursement request form signed by the Authorized Representative.

Such requests must be accompanied by sufficiently itemized summaries of the materials, labor,

or; services to identify the nature of the work performed; the cost or charges for such work; and

the person providing the service or performing the work, and proof of payment.
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(2) A certification signed by the Authorized Representative as to the current estimated
costs of the Project; that the materials, labor, or services represented by the invoice have been
satisfactorily purchased, performed, or received and applied to the project; that all funds received
to|date have been applied toward completing the Prdject; and that under the terms and provisions
of the contracts, the Local Government is required to make such payments.

(3) A certification by the engineer responsible for overseeing construction stating that
equipment, materials, labor and services represented by the construction invoices have been
satisfactorily purchased, or received, and applied to the Project in accordance with construction
colntract documents; stating that payment is in accordance with construction contract provisions;
stating that construction, up to the point of the requisition, is in compliance with the contract
dclacuments; and identifying all additions or deletions to the Project which have altered the
Project's performance standards, scope, or purpose since the issue of the Department '

consfruction permit.

s

(4) Such other certificates or documeiits by engineers, attorneys, accountants,
contractors, or suppliers as may reasonably be required by the Department.

- ARTICLE V - RATES AND USE,OF THE UTILITY SYSTEM
5.01. RATE COVERAGE.

_ The Local Government shall maintain rates and charges for the services furnished by the
Utility System which together with connection fees will be sufficient to provide, in each Fiscal
Year, Pledged Revenues equal to or exceeding 1.15 times the sum of the Semiannual Loan
Payments due in such Fiscal Year. In addition, the Local Government shall satisfy the coverage
requirements of all Senior Revenue Debt and Parity Debt obligations.

[1]

5.02. NO FREE SERVICE.

The Local Government shall not permit connections to, or furnish any services afforded
by, the Utility System without making a charge therefore based on the Local Government's
uniform schedule of rates, fees, and charges.

5.03. MANDATORY CONNECTIONS.

The Local Government shall adopt, as necessary, and enforce requirements, consistent
with applicable laws, for the owner, tenant or occupant of each building located on a lot or parcel
ofiland which is served, or may reasonably be served, by the Sewer System to connect such
building to the Sewer System.

5.04.NO COMPETING SERVICE.

The Local Government shall not allow any person to provide 'any services which would
compete with the Utility System so as to adversely affect Gross Revenues. :

12




5.05. MAINTENANCE OF THE UTILITY SYSTEM.

The Local Government shall operate and maintain the Utility System in a proper, sound
“and economical manner and shall make all necessary repairs, renewals and replacements.

5.06. ADDITIONS AND MODIFICATIONS.

The Local-Government may make any additions, modifications or improvements to the
Utility System which it deems desirable and which do not materially reduce the operational
integrity of any part of the Utility System. All such renewals, replacements, additions,
modifications and improvements shall become patt of the Utility System.

5.07. COLLECTION OF REVENUES.

The Local Government shall use its best efforts to collect all rates, fees and other charges
due to it. The Local Government shall establish liens on premises served by the Utility System
folr the amount of all delinquent rates, fees and other charges where such action is permitted by
law. The Local Government shall, to the full extent permitted by law, cause to discontinue the
services of the Utility System and use its best efforts to shut off water service furnished to
persons who are delinquent beyond customary grace periods in the payment of Utility System
rates, fees and other charges.

ARTICLE VI - DEFAULTS AND REMEDIES
6.01. EVENTS OF DEFAULT.

Upon the occurrence of any of the following events (the Events of Default) all obligations
on the part of Department to make any further disbursements hereunder shall, if Department
elects terminate. The Department may, at its option, exercise any of its remedies set forth in this -
Agreement but Department may make any disbursements or parts of disbursements after the
happening of any Event of Default without thereby waiving the right to exercise such remedies
and without becoming liable to make any further disbursement:

(1) Failure to make any Monthly Loan Deposit or to make any installment of the
Semiannual Loan Payment when it is due and such failure shall continue for a period of 15 days.

‘ (2) Except as provided in Subsection 6.01(1), failure to comply with the provisions of
thlis Agreement, failure in the performance or observance of any of the covenants or actions
required by this Agreement or the Suspension of this Agreement by the Department pursuant to
Section 8.14 below, and such failure shall continue for a perlod of 30 days after written notice
thereof to the Local Government by the Department . ,

(3) Any warranty, representation or other statement by, or on behalf of, the Local
Government contained in this Agreement or in any information furnished in compliance with, or
in'reference to, this Agreement; which is false or misleading, or if Local Goverhment shall fail to
keep, observe or perform any of the terms, covenants, representations or warranties contained in
this Agreement, the Note, or any other document given in connection with the Loan (provided,
th‘rat with respect to non-monetary defaults, Department shall give written notice to Local

|

|

|
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Government, which shall have 30 days to cure any such default), or is unable or unwilling'to
meet its obligations thereunder.

(4y An order or decree entered, with the acquiescence of the Local Government,
appointing a receiver of any part of the Utility System or Gross Revenues thereof; or if such
order or decree, having been entered without the consent or acquiescence of the Local
Government shall not be vacated or discharged or stayed on appeal within 60 days after the
entry thereof.

(5) Any proceeding instituted, with the acquiescence of the Local Government, for the
purpose of effecting a composition between the Local Government and its creditors or for the
, purpose of adjusting the claims of such creditors, pursuant to any federal or state statute now or
hereafter enacted, if the claims of such creditors are payable from Gross Revenues of the Utility
System

| (6) Any bankruptcy, insolvency or other similar proceeding instituted by, or against, the
Local Government under federal or state bankruptcy or insolvency law now or hereafter in effect
and if instituted against the' Local Government, is not dismissed within 60 days after filing.

: (7) Any charge is brought alleging violations of any criminal law in the imiplementation
oﬁ the Project or the administration of the proceeds from this Loan against one or more officials
oﬁ the Local Government by a State or Federal law enforcement authorlty, which charges are not

withdrawn or dismissed within 60 days following the filing thereof.

(8) Failure of the Local Government to give immediate written notice of its knowledge
oq a potential default or an event of default, hereunder, to the Department and such failure shall

colntinue for a period of 30 days.

6.'02. REMEDIES.

All rights, remedies, and powers conferred in this Agreement and the transaction
documents are cumulative and are not exclusive of any other rights or remedies; and they shall
be in addition to every other right, power, and remedy that Department may have, whether
specifically granted in this Agreement or any other transaction document, or existing at law, in
cquity, or by statute. Any and all such rights and remedies may be exercised from time to time
and as-often and in such order as Department may deem expedient. Upon any of the Events of
Default and subject to the rights of others having prior liens on the Pledged Revenues, the
Depattment may enforce its rights by, inter alia, any of the followrng remedies:

(1) By mandamus or other proceeding at law or in equity, cause to establish rates and
cqllect fees and charges for use of the Utility System, and to require the Local Government to
fulfill this Agreement.

. (2) By action or suit in equity, require the Local Government to account for all moneys
relceived from the Department or from the ownership of the Utility System and to account for the
receipt, use, application, or disposition of the Pledged Revenues.

2
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(3) By action or suit in equity, enjoin any acts or things which may be unlawful or in
violation of the rights of the Department.

{4) By applying to a court of competent jurisdiction, cause to appoint a receiver to
manage the Utility System, establish and collect fees and charges, and apply the revenues to the
reduction of the obligations under this Agreement.

[

(5) By certifying to the Auditor General and the Chief Financial Officer delinquency on

lo‘an repayments, the Department may intercept the delinquent amount plus a penalty from any
ulllobligated funds due to the Local Government under any revenue or tax sharing fund
established by the State, except as otherwise provided by the State Constitution. The Department

mlay impose a penalty in an amount not to exceed an interest rate of 18 percent per annum on the

athount due in addition to charging the cost to handle and process the debt. Penalty interest shall

adcrue on any amount due and payable beginning on the 30th day following the date upon which

payment is due.

ot

(6) By notifying financial market credit rating agencies and potential creditors.

(7) By suing for payment of amounts due, or becoming due, with interest on overdue
payments together with all costs of collection, including attorneys' fees. .

(8) By accelerating the repayment schedule or increasing the Financihg Rate on the
unpaid principal of the Loan to as much as 1.667 times the Financing Rate.

6.03. DELAY AND WAIVER. -

No course of dealing between Department and Local Government, or any failure or delay
on the part of Department in exercising any rights or remedies hereunder, shall operate as a

- waiver of any rights or remedies of Department, and no single or partial exercise of any rights or
remedies hereunder shall operate as a waiver or preclude the exercise of any other rights or
remedies hereunder. No delay or omission by the Department to exercise any right or power
-aclcruing upon Events of Default shall impair any such right or power or shall be construed to be
a waiver of any such default or acquiescence therein, and every such right and power may be
exercised as often as ay be deemed expedient. No waiver or any default under this Agreement
sh:all extend to or affect any subsequent Events of Default, whether of the same or different
provision of this Agreement, or shall impair consequent rights or remedies.

ARTICLE VII - THE PLEDGED REVENUES

7.01. SUPERIORITY OF THE PLEDGE TO THE DEPARTMENT.

From and after the effective date of this Agreement, the Department shall have a lien on
the Pledged Revenues, which along with any other Department State Revolving Fund liens on
the Pledged Revenues, of equal priority, will be prior and superior to any other lien, pledge or
assignment with the following exception. All obligations of the Local Government under this
Aéreemgnt shall be junior, inferior, and subordinate in all respects in right of payment and
se:curity to the Senior Revenue Debt defined in Section 1.01 of this Agreement and to any
additional senior obligations issued with the Department’s consent pursuant to Section 7.02.. The




" Department may release its lien on such Pledged Revenues in favor of the Department if the
Department makes a determination in its sole discretion, based upon facts deemed sufficient by

the Department, that the remaining Pledged Revenues will, in each Fiscal Year, equal or exceed -
1.15 times the debt service coming due in each Fiscal Year under the terms of this Agreement.

7.02. ADDITIONAL DEBT OBLIGATIONS.

The Local Government.may issue additional debt obligations on a parity with, or senior
to| the lieh of the Department on the Pledged Revenues provided the Department’s written A
consent is obtained. Stuch consent may be granted if the Local Government demonstrates at the

‘ tirlne of such issuance that the Pledged Revenues, which may take into account reasonable
projections of growth of the Utility System and revenue increases, plus revenues to be pledged to
the additional proposed debt obligations will, during the period of time Semiannual Loan
Payments are to be made under this Agreement, equal or exceed 1.15 times the annual combined
debt service requirements of this Agreement and the obligations proposed to be issued by the
Local Government and will satisfy the coverage requirements of all other debt obligatiotis
secured by the Pledged Revenues. -

ARTICLE VIII - GENERAL PROVISIONS
. 8.01. DISCHARGE OF OBLIGATIONS.

All payments required to be made under this Agreemenit shall be cumulative and any
deficiencies in any Fiscal Year shall be added to the payments due in the succeeding year and all
: ‘ye!ars thereafter until fully paid: Payments shall continue to be secured by this Agreement until
* all of the payments required shall be fully paid to the Department. If at any time the Local
G%)vernment shall have paid, or shall have made provision for the timely payment of, the entire
principal amount of the Loan, and as applicable, Loan Service Fee, interest, and Grant Allocation
Assessment charges, the pledge of, and lien on, the Pledged Revenues to the Department shall be -~
ng longer in effect. Deposit of sufficient cash, securities, or investments, authorized by law, -
from time o time, may be made to effect defeasance of this Loan. However, the deposit shall be
made in irrevocable trust with a banking institution or trust company for the sole benefit of the

' D:cpartment. There shall be no penalty imposed by the Department for early retirement of this .
Loan.

8.02, IPROJECT RECORDS AND STATEMENTS.

Books, records, reports, engineering documents, contract documents, and papers shall be
. available to the authorized representatives of the Department for inspection at any reasonable
time after the Local Government has received a disbursement and until five years after the Final
Amendment date. ‘

8.03. ACCESS TO PROJECT SITE.

The Local Government shall provide access to Project sites and administrative offices to
authorized representatives of the Department at any reasonable time. The Local Government
shall cause its engineers and contractors to cooperate during Project inspections, including
making available working copies of plans and specifications and supplementary materials.
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8.04. ASSIGNMENT OF RIGHTS UNDER AGREEMENT.

The Department may assign any part of its rights under this Agreement after notification
to|the Local Government. The Local Government shall not assign rights created by this
Agreement without the written consent of the Department.

8.’05. AMENDMENT OF AGREEMENT.

This Agreement may be amended in writing, except that no amendment shall be
pe;rmittcd which is inconsistent with statutes, rules, regulations, executive orders, or written
agreements between the Department and the U.S. Environmental Protection Agency (EPA).

This Agreement may be amended after all construction contracts are executed to re-establish the
Prioject cost, Loan amount, Project schedule, and Semiannual Loan Payment amount. A Final
' Amendment establishing the final Project costs and the Loan Service Fee based on actual Project

casts shall be completed after the Department’s final inspection of the Project records.

8.i06. ABANDONMENT, TERMINATION OR VOLUNTARY CANCELLATION.

! .
} Failure of the Local Government to actively prosecute or avail itself of this Loan

(including e.g. described in para 1 and 2 below) shall constitute its abrogation and abandonment
_ofithe rights hereunder, and the Department may then, upon written notification to the Local
Government, suspend or terminate this Agreement.

(1) Failure of the Local Government to draw Loan proceeds within eighteen months
afltqr the effective date of this Agreement, or by the date set in Section-10.07 to establish the
Loan Debt Service Account, whichever date occurs first.

(2) Failure of the Local Government, after the initial Loan draw, to draw any funds
ur}der the Loan Agreement for twenty-four months, without approved justification or
demonstrable progress on the Project.

- Upon a determination of abandonment by the Department, the Loan will be suspended,
and the Department will implement administrative close out procedures (in lieu of those in
Section 4.07) and provide written notification of Final Unilateral Amendment to the Local
G(l)vemment.

In the event that following the execution of this Agreement, the Local Government
decides not to proceed with this Loan, this Agreement can be cancelled by the Local
Government, without penalty, if no funds have been disbursed.

8.07. SEVERABILITY CLAUSE.

If any provision of this Agreement shall be held invalid or'unenforceable, the remaining
provisions shall be construed and enforced as if such invalid or unenforceable provision had not
been contained herein.
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.08. USE AS MATCHING FUNDS.

The EPA has provided a class deviation from the provisions of 40 CFR 35.3125(b)(1) to
ow these second tier funds to be used as local matching requirements for most EPA grant
nded treatment works projects, including special Appropriations Act projects.

.09. DAVIS-BACON ACT REQUIREMENT.

(1) The Local Government shall periodically interview 10% of the work force entitled to

. Davis-Bacon prevailing wages (covered employees) to verify that contractors or subcontractors

ar
in
5.

sa

|
St
SF 1445 are avallable from EPA on request.

c paying the appropriate wage rates. Local Governments shall immediately conduct interviews
response to an alleged ‘violation of the prevailing wage requirements. As provided in 29 CFR
6(a)(5) all interviews must be conducted in confidence. The Local Government must use
andard Form 1445 or equivalent documentation to memorialize the interviews. Copies of the

(2) The Local Govemment shall periodically conduct spot checks of a representative
mple of weekly payroll data to verify that contractors. or subcontractors are paying the

apPropriate wage rates. The Local Government shall establish and follow a spot check schedule

based on its assessment of the risks of noncompliance with Davis-Bacon posed by contractors or

Su
SU

sul

bcontractors and the duration of the contract or subcontract. At a minimum, if practicable, the
brec1p1ent should spot check payroll data within two weeks of each contractor or
bcontractor’s submission of its initial payroll data and two weeks prior to the completion date

ofjthe contract or subcontract. Local Governments must conduct more frequent spot checks if
the initial spot check or other information indicate§ that there is'a risk that the-contractor or

su

beontractor is not complying with Davis-Bacon. In addition, during the examinations the Local

Government shall verify evidence of fringe benefit plans and payments thereunder by contractors

a

us

o

d subcontractors who claim credit for fringe benefit contributions.

(3) The Local Government shall periodically review contractors’ and subcontractors’
e of apprentices and trainees to verify registration and certification with respect to
renticeship and training programs approved by either the U.S Department of Labor (DOL) or

a slztgte as appropriate, and that contractors and subcontractors are not using disproportionate
numbers of laborers, trainees, and apprentices. These reviews shall be conducted in accordance
with the schedules for spot checks and interviews described in items (1) and (2) above.

pr

(4) Local Governments must immediately report potential violations of the Davis-Bacon
evailing wage requirements to the EPA Davis-Bacon contact Sheryl Parsons at

"Parsons.Sheryl@epamail.epa.gov and to the appropriate DOL Wage and Hour District Office

lis
L

8.

ted at http://www.dol.gov/whd/america2.htm.

10. AMERICAN IRON AND STEEL REQUIREMENT. |

/ .
The Local Government’s subcontracts must contain requirements that all of the iron and

“steel products used in the Project are in compliance with the American Iron and Steel .

re(!luirement as described in Section 608 of the Federal Water Pollution Control Act unless the
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Local Government has obtained a waiver pertaining to the Project or the Department has advised
the Local Government that the requirement is not applicable to the Project.

8.11. FISCAL SUSTAINABILITY PLAN.

The Federal Water Pollution Control Act (FWPCA), under Section 603(d)(1)(E)(i) of that
act, requires a recipient of a Loan for a project that involves the repair, replacement, or
expansion of a treatment works to"develop and implément a Fiscal Sustainability Plan or certify
that it has developed and implemented such a plan,

The Local Government shall either develop and implement a Fiscal Sustainability Plan or
certify that it has developed and implemented a Fisca] Sustainability Plan , that includes the
following : An inventory of critical assets that are a part of the treatment works; an evaluation of
: thsla condition and performance of inventoried assets or asset groupings; a certification that the
re01p1ent has evaluated and will be 1mp1ement1ng water and energy conservation efforts as part of
the plan; and & plan for maintaining, repairing, and, as necessary, replacing the treatment works
and a plan for funding such activities.

~ At aminimum, the Fiscal Sustainability Plan shall include: an inventory of critical assets
that are part of the Project funded by this Agreement; an evaluation of the condition and
performance of these assets; a certification that the assistance recipient has evaluated and will be
imlplementing water and energy conservation efforts as part of the plan; and a plan for ,
maintaining, repairing, and, as necessary, replacing the treatment works and a plan for funding
such activities. . ‘ ‘
A Fiscal Sustainability Plan certification is a certification by the Local Government that
the Fiscal Sustainability Plan has been developed and is being implemented. For systems that
_ self-cemfy under Section 603(d)(1)(E)(ii), certification is due at the time of loan closing.” For
systems developing a Fiscal Sustainability Plan under Section 603(d)(1)(E)(i), the requirement to
develop and implement a Fiscal Sustainability Plan is a condition of the Loan Agreement and is
due before the final disbursement is approved. :

$.12. PUBLIC RECORDS ACCESS.

(1) The Local Government shall comply with Florida Public Records law under Chapter .
119, F.S. Records made or received in conjunction with this Agreement are public records under
Flclarida law, as defined in Section 119.011(12), F.S. The Local Government shall keep and
maintain public records required by the Department to perform the services under this
A;_Igreement

(2) This Agreement may be unilaterally canceled by the Department for refusal by the
Lacal Government to either provide to the Department upon request, or to allow inspection and

* copying of all public records made or received by the Local Government in conjunction with this
Agreement and subject to disclosure under Chapter 119, F.S., and Section 24(a), Article I
Florida Constitution.
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. (3) IF THE LOCAL GOVERNMENT HAS QUESTIONS
REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO THE LOCAL GOVERNMENT’S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT
THE DEPARTMENT’S CUSTODIAN OF PUBLIC RECORDS AT
(850)245 -2118, by email at public.services@dep.state.fl.us, or at the mailing
a%ldress below:

Department of Environmental Protection
ATTN: Office of Ombudsman and Public Servnces :
Publiec Records Request
3900 Commonwealth Blvd, MS 49
Tallahassee, FL 32399

8.13. SCRUTINIZED COMPANIES. .

(1) The Local Government certifies that it and its subcontractors are not on the

Scrutinized Companies that Boycott Israel List. Pursuant to Section 287.135, F.S., the

: Department may immediately terminate this Agreement at its sole option if the Local
Government or its subcontractors are found to have submitted a false certification; or if the Local
G(!)vemment or its subcontractors are placed on the Scrutinized Companies that Boycott Israel
List or is engaged in the boycott of Israel during the term of the Agreement

(2) Ifthis Agreement is for more than one million dollars, the. Local Government
certifies that it and its subcontractors are also not on the Scrutinized Companies with Activities
inj{Sudan, Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or
engaged with business operations in Cuba or Syria as identified in Section 287.135, F.S.

Pursuant to Section 287.135, F.S., the Department may immediately terminate this Agreement at
_its sole option if the Local Government, its affiliates, or its subcontractors are found to have

submitted a false certification; or if the Local Government, its affiliates, or its'subcontractors are

placed on the Scrutinized Companies that Boycott the Scrutinized Compames with Activities in
Sudan List, or Scrutinized Compames with Activities in the Iran Petroleum Energy Sector Llst
or engaged with business operations in Cuba or Syria during the term of the Agreement.

(3) The Local Government agrees to observe the above requirements for applicable
subcontracts entered into for the performance of work under this Agreement.

(4) As provided in Subsection 287. 135(8), F.S., if federal law ceases to authorize these
contracting prohibitions then they shall become inoperative. :

8.14. SUSPENSION.

The Department may suépend any or all of its obligations to Loanor provide financial
aclco_mmodation to the Local Government under this Agreement in the following events, as
determined by the Department:
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(1) The Local Government abandons or discontinues the Project before its completion,

(2) The commencement, proseéution or timely completion of the Project by the Local
G(i)vernment is rendered improbable or the Department has reasonable grounds to be insecure in
Local Government’s ability to perform, or

(3) The implementation of the Project is determined to be illegal, or one or more
officials of the Local Government in responsible charge of, or influence over, the Project is
charged with violating any criminal law' in the implementation of the Project or the
administration of the proceeds from this Loan.

/
The Department shall notify the Local Government of any suspension by the Department
of|its obligations under this Agreement, which suspension shall continue until such time as the
event or condition causing such suspension has ceased-or been corrected, or the Department has
rerinstated the Agreement.
Local Government shall have no more than 30 days following notice of suspension
hereunder to remove or correct the condition causing suspension. Failure to do so shall constitute
a default under this Agreement.

Following suspension of disbursements under this Agreement, the Department may
require reasonable assurance of future performance from Local Government prior to re-instating
tht:e Loan. Such reasonable assurance may include, but not be limited to, a payment mechanism
using two party checks, escrow or obtaining a Performance Bond for the work remaining.

Following suspension, upon failure to cure, correct or provide reasonable assurance of
future performance by Local -Government, the Department may exercise any remedy available to
it by this Agreement or otherwise and shall have no obligation to fund any remammg Loan
balance under this Agreement.

ARTICLE IX - CONSTRUCTION CONTRACTS AND INSURANCE
9.01. AUTHORIZATION TO AWARD CONSTRUCTION CONTRACTS.

The following documentation is required to receive the Department's authorization to
award construction contracts:

'

(1) Proof of advertising.

(2) Award recommendation, bid proposal, and bid tabulation (certified by the
responsible engineer).

(3) Certification of compliance with the conditions of the Department's approval of
co mpetltlvely or non-competitively negotiated procurement if'applicable.
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(4) Certlﬁcatlon Regarding Disbarment, Suspensmn Ineligibility and Voluntary
Exclusion.

: (5) Certification that the Local Government and contractors are in compliance with labor
_ standards, including prevailing wage rates established for its locality by the DOL under the
Davis-Bacon Act for Project construction.

(6) Certification that all procurement is in compliance with Section 8.10 which states’
that all iron and steel products used in the Project must be produced in the United States unless
(a) a waiver is provided to the Local Government by the EPA or (b) compliance would be
inconsistent with United States obllgatlons under international agreements.

9.02. SUBMITTAL OF CONSTRUCTION CONTRACT DOCUMENTS.

After the Department's authorization to award construction contracts has been recelved ,
the Local Government shall submit: - :

4

" (1) Contractor insurance certifications.
(2) Executed Contfact(s): |
(3) Notices to proceed with construction.
9.03. INSURANCE REQUIRED.

The Local Government shall cause the Project, as each part thereof is certified by the
engineer responsible for overseeing construction as completed, and the Utility System (hereafter
rcferred to as "Revenue Producing Facilities") to be insured by an insurance company or
panies licensed to do business in the State of Florida against such damage and destruction
Jns as are customary for the operation of utility systems of like size, type and location to the
e tcnt such insurance is obtainable from time to time against any one or more of such risks.

The proceeds of insurance policies received as a result of damage to, or destruction of,
the Project or the other Revenue Producing Facilities, shall be used to restore or replace damaged
po'rtlons of the facﬂltles If suchproceeds are insufficient, the Local Government shall provide
additional funds to restore or replace the damaged portions of the facilities. Repair, construction
or|replacement shall be promptly completed.

ARTICLE X - DETAILS OF FINANCING
10.01. PRINCIPAL AMOUNT OF LOAN. | | N

The estimated principal amount of the Loan is $3,656,470, which consists of $3 656,470
to jbe disbursed to the Local Government and $0 of Capitalized Interest.

Capitalized Interest is not disbursed to the Local Government, but is amortized via
periodic Loan repayments to the Department as if it were actually disbursed. Capitalized Interest
is computed at the Financing Rate, or rates, set for the Loan. It accrues and is compounded
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" annually from the time when disbursements are made until six months before the first
Semiannual Loan Payment is due. Capitalized Interest is estimated prior to establishing the
schedule of actual disbursements.

10.02. LOAN SERVICE FEE.

‘ The Loan Service Fee is estimated as $73,129 for the Loan amount authorized to date.

- The fee represents two percent of the Loan amount excluding Capitalized Interest amount; that
is) | twor percent of $3,656,470. The Loan Service Fee is estimated at the time of execution of the
’ lolan agreement and shall be revised with any increase or decrease amendment. The Loan
Sclrvme Fee is based on actual Project costs and assessed in the final loan amendment. The Local
Government shall pay the Loan Service Fee from the first available repayment(s) following the

Fllnal Amendment.

10.03. FINANCING RATE.

N '
The Financing Rate on.the unpaid principal of the Loan amount specified in

Section 10.01 is 0 percent per annum: The Financing Rate equals the sum of the interest rate and

thle Grant Allocation Assessment Rate. The interest rate is 0 percent per annum and the Grant

Allocatlon Assessment rate is 0 percent per annum. However, if this Agreement is not executed

by| the Local Government and returned to the Department before April 1,2021 the Fi inancing

Rate may be adjusted. A new Financing Rate shall be established for any funds provided by

anllendment to this Agreement.

10.04. LOAN TERM,
The Loan term shall be 20 years.
10.05. REPAYMENT SCHEDULE.

Repayments shall be made semiannually (twice per year). The Semiannual Loan
Payrnent shall be computed based upon the pr1nc1pal amount of the Loan plus the estimated Loan
Service Fee and the principle of level debt service. The Semiannual Loan Payment amount may -
be adjusted, by amendment of this Agreement, based upon revised information, After the final
dlsbursement of Loan proceeds, the Semiannual Loan Payment shall be based upon the actual
PrQ]CCt costs, the actual Loan Service Fee and Loan Service Fee capitalized interest, if any, and -
ac{ual dates and amounts of disbursements, taking into consideration any previous payments.
A(l:tual Project costs shall be established after the Department's inspection of the completed

" Project and associated records. The Department will deduct the Loan Service Fee and any

- astociated interest from the first available repayments following the Final Amendment.

Each Semiannual Loan Payment shall be in the amount of $93,240 until the payment
amount is adjusted by amendment. The interest and Grant Allocation Assessment portions of
each Semiannual Loan Payment shall be computed, using their respective rates, on the unpald
balance of the principal amount of the Loan, which includes Capitalized Interest. Interest (at the
Financing Rate) also shall be computed on the estimated Loan Service Fee. The interest and
Grant Allocation Assessment on the unpaid balance shall be computed as of the due date of each

Selmlannual Loan Payment.

"23



Semiannual Loan: Payments shall be received by the Department beginning.on

October 15,2022 and semiannually thereafter on April 15 and October 15 of each year until all

. amounts due hereunder have been fully paid. Funds transfer shall be made by electronic means.

Wi

The Semiannual Loan Payment amount is based on the total amount owed of $3,729, 5 99,

hich consists of the Loan principal and the estimated Loan Service Fee.

10.06. PROJECT COSTS.

m

thi

The Local Government and the Department acknowledge that the actual Project costs

have not been determined as of the effective date of this Agreement. Project cost adjustments

ay be made as a result of construction bidding or mutually agreed upon Project changes.

CclipitaliZed Interest will be recalculated based on actual dates and amounts of Loan
di

sbursements. If the Local Government receives other governmental financial assistance for
is Project, the costs funded by such other governmental assistance will not be financed by this

- Loan, The Department shall establish the final Project costs after its final inspection of the

Project records. Changes in Project costs may also occur as the result.of an audit.

The Local Government agrees to the following estimates of Project costs:

CATEGORY PROJECT COSTS ($)
Construction and Demolition 3,078,000
Contingencies - 307,800
Technical Services After Bid Opening 270,670

SUBTOTAL (Disbursable Amoutt) 3,656,470
Capitalized Interest 0

TOTAL (Loan Principal Amount) 3,656,470

10.07. SCHEDULE.

The Local Government agrees by execution hereof:

(1) This Agreement shall be effective on November 18, 2020. Invoices 'submitfed for

work conducted on or after this date shall be eligible for rmmbursement

sh

2) Complet10n of Project construction is scheduled for April 15, 2022.

(3) The Loan Debt Service Account shall be estabhshed and Monthly Loan Deposits
all begin no later than April 15, 2022. '

(4) The first Semiannual Loan Payment in the amount of $93 240 shall be due

October 15, 2022.

~ REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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ARTICLE XI - EXECUTION OF AGREEMENT

This Loan Agreement WW550170 may be executed in two or more counterparts, any of

- 'which shall be regarded as an original and all.of which constitute but one and the same

instrument.

" its
be
da

IN WITNESS WHEREOF, the Department has caused this Agreement to be executed on
behalf by the Secretary or Designee and the Local Government has caused this Agreement to -
executed on its behalf by its Authorized Representative and by its affixed seal. The effective

te of this Agreemient shall be as set forth below by the Department.

- for
ST. JOHNS COUNTY

Chairperson, Board of County Commissioners

1 attest to the opinion expressed in Section
Attest: _ 2.02, entitled Legal Authorization.

SE

County Clerk ‘. ' County Attorney
AL

. for
STATE OF FLORIDA .
DEPARTMENT OF ENVIRONMENTAL PROTECTION

Secretary or Designee Date
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STATE OF FLORIDA ,
DEPARTMENT OF ENVIRONMENTAL PROTECTION

AND

ST. JOHNS COUNTY, FLORIDA
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WW550160

Florida Department of Environmental Protection
State Revolving Fund Program
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3900 Commonwealth Boulevard, MS 3505
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CLEAN WATER STATE REVOLVING FUND DESIGN LOAN AGREEMENT

CONTENTS PAGE

ARTICLE I - DEFINITIONS
1.01. WORDS AND TERMS. .
- 1.02. CORRELATIVE WORDS. 4

ARTICLE II - WARRANTIES, REPRESENTATIONS AND COVENANTS .4
- 2.01. WARRANTIES, REPRESENTATIONS AND COVENANTS. 4
6
6

Q 02. LEGAL AUTHORIZATION
0.03. AUDIT AND MONITORING REQUIREMENTS.

-ARTICLE III - LOAN REPAYMENT ACCOUNT 9
3.01. LOAN DEBT SERVICE ACCOUNT. 9
8 02. INVESTMENT OF LOAN DEBT SERVICE ACCOUNT MONEYS. ' 9
3 03. LOAN DEBT SERVICE ACCOUNT WITHDRAWALS. 9
3.04. ASSETS HELD IN TRUST. 9

ARTICLE IV - PROJECT INFORMATION : 10
4.01. PROJECT CHANGES. - 10
4.02. CLOSE-OUT. ©10
4.03. DISBURSEMENTS. - 10

ARTICLE V - RATES AND USE OF THE UTILITY SYSTEM 11
5.01. RATE COVERAGE. | | Y
5.02. NO FREE SERVICE. 11
5.03. MANDATORY CONNECTIONS, | : 11
5.04.NO COMPETING SERVICE. . : 11
5.05. MAINTENANCE OF THE UTILITY SYSTEM. | ' 11
5.06. ADDITIONS AND MODIFICATIONS. - 11
.“s .07. COLLECTION OF REVENUES. 1

ARTICLE VI - DEFAULTS AND REMEDIES . 12

~ 6.01. EVENTS OF DEFAULT. _ : 12
6.02. REMEDIES. : 13
6.03. DELAY AND WAIVER. 14

ARTICLE VII - THE PLEDGED REVENUES : 14
7.01. SUPERIORITY OF THE PLEDGE TO THE DEPARTMENT. 14
‘7 .02. ADDITIONAL DEBT OBLIGATIONS, : 14

ARTICLE VIII - GENERAL PROVISIONS 15

.01. DISCHARGE OF OBLIGATIONS. | .15
g,oz. PROJECT RECORDS AND STATEMENTS, s
8.03. ACCESS TO PROJECT SITE. 15 -
8.04. ASSIGNMENT OF RIGHTS UNDER AGREEMENT. 15

;8.05 . AMENDMENT OF AGREEMENT. 15



CLEAN WATER STATE REVOLVING FUND DESIGN LOAN AGREEMENT

CONTENTS ' PAGE

8.06. ABANDONMENT, TERMINATION OR VOLUNTARY CANCELLATION. 15 -
8.07. SEVERABILITY CLAUSE. 16
8.08. USE AS MATCHING FUNDS. . - 16
8.09. PUBLIC RECORDS ACGESS.. ! . 16
8.10. SCRUTINIZED COMPANIES. 17
8.11. SUSPENSION. | . 17

ARTICLE IX - RESERVED 18

ARTICLE X - DETAILS OF FINANCING 8

- [10.01. PRINCIPAL AMOUNT OF LOAN. ST
10.02. LOAN SERVICE FEE. ' - 19
10.03. FINANCING RATE. N 9.
10.04. LOAN TERM. : 19
10.05. REPAYMENT SCHEDULE. . 19
10.06. PROJECT COSTS. * 20
10.07. SCHEDULE. | 20
10.08. SPECIAL CONDITION. ’ 20

ARTICLE XI - EXECUTION OF AGREEMENT } 21

ii



CLEAN WATER STATE REVOLVING FUND
DESIGN LOAN AGREEMENT ‘ .
WWS550160

THIS AGREEMENT is executed by the STATE OF FLORIDA DEPARTMENT.OF

ENVIRONMENTAL PROTECTION (Department) and ST. JOHNS COUNTY, FLORIDA,

- (Uocal Government) existing as a local governmental entity under the laws of the State of
Florida. Collectively, the Department and the Local Government shall be referred to as “Parties”

" orjindividually as “Party”,

RECITALS

Pursuant to Section 403.1835, Florida Statutes, the Department is authorlzed to make [oans to
finance the planning, de31gn and construction of wastewater pollu’aon control fac111t1es and

Tflle Local Government applied for the financing of Design Activities and the Department has
determined that all requirements for a loan have been met.

AGREEMENT

In|consideration of the Department loaning money to the Local Government, iri the pr1nc1pal
amount and pursuant to the covenants set forth below, it is agreed as follows:

‘ ARTICLE I - DEFINITIONS

1.01. WORDS AND TERMS.

‘Words and terms used herein shall have the meanings set forth below:
(1) “Agreement” or “Loan Agreement” shall mean this agreement.

(2) “Authorized Representative” shall mean the official of the Local Government
authorized by ordinance or resolution to sign documents associated with the Loan.

: (3) “Capitalized Interest” shall mean the finance charge that accrues at the Financing
Rate on Loan proceeds from the time of disbursement until six months before the first
Semiannual Loan Payment is due.. Capitalized Interest is financed as part of the Loan prmclpal

(4) “Connection Fee” shall mean the one-time fee established by the Local Government
for any new or-upsized connection to the Utility System. ‘

(5) “Depository” shall mean a bank or trust company, having a combined capital and
unimpaired surplus of not less than $50 million, authorized to transact commercial banking or
sayings and loan business in the State of Florida and insured by the Federal Deposit Insurance
Corporation. -




document that will result in plans and specifications, ready for permitting and blddmg, for an
: ellglble construction project. -

~

(7 “Fmal Amendment” shall mean the final agreement executed between the parties that
establishes the final terms for the Loan such as the final Loan amount, the interest rate, Loan
Service Fee, amortization schedule and Semiannual Loan Payment amount.

(8) “Final Unilateral Amendment” shall mean the Loan Agreement unilaterally finalized
by the Department after Loan Agreement and Project abandonment under Sect1on 8.06 that

es'tabhshes the final amortization schedule for the Loan.

)] “Financin‘g Rate” shall mean the charges, expressed as a percent per annum, imposed
on the unpaid principal of the Loan. The Financing Rate shall consist of an interest rate
component and a Grant Allocation Assessment rate component. .

~

(10)*Grant Allocation Assessment” shall mean an assessment, expressed as a percent per
annum, accruing on the unpaid balance of the Loan. It is computed similarly to the way interest
charged on the Loan is computed and is included in the Semiannual Loan Payment. The
Department will use Grant Allocation Assessment moneys for making grants to financially

dllsadvantaged small communities pursuant to Section 403.1835 of the Florida Statutes.

(11)“Gross Revenues” shall mean all income or earnings received by the Local
Government from the ownership or operation of its Utility System, including investment income,
all ag calculated in accordance with generally accepted accounting principles. Gross Revenues
shall not include proceeds from the sale or other disposition of any patt of the Utility System,
co{lndemnation awards or proceeds of insurance, except use and occupancy or business

interruption insurance, received with respect to the Utility System.
3

(12)“Loan” shall mean the amount of money to be loaned pursuant to this Agreement
and subsequent amendments.

~ (13)“Loan Application” shall mean the completed form which provides all information
required to support obtaining loan financial assistance from the Department.

(14)“Loan Debt Service Account” shall mean an account, or a separately identified
component of a pooled cash or liquid account, with a Depository established by the Local
Government for the purpose of accumulating Monthly Loan Deposits and making Semiannual

Lc{an Payments.

’(15)“"Loan Service Fee” shall mean an origination fee which shall be paid to the
. Department by the Local Government. : .

(16)“Local Governmental Entity” means a county, municipality, or special district.

(17)y“Monthly Loan Deposit” shall mean the monthly deposit to be made by the Local
Government to the Loan Debt Service Account.

I
|
|
! . B

(6) “Design Activities” shall mean the design of work defined in the approved planning
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(18) “Operation and Maintenance Expense” shall mean the costs of operating and
aintaining the Utility System determined pursuant to generally accepted accounting principles,
clusive of interest on any debt payable from Gross Revenues, depreciation, and any other

ms not requiring the expenditure of cash.

(19) “Parity Debt™ shall mean any debt obligations issued that are on an equal
ommercial lien position with this Loan.

(20) “Pledged Revenues” shall mean the Speciﬁc revenues pledged as security for
payment of the Loan and shall be the Gross Revenues, together with connection fees, derived

~yearly from the operation of the Utility System after payment of the Operation and Maintenance

im

E)I{pense and the satisfaction of all yearly payment obligations on account of the Senior Revenue
Debt and any senior or parity obligations issued pursuant to Section 7.02 of this Agreement.
J

(21) “Project” shall mean the Design Activities for treatment and-transmission system
provements,

(22)“Semiannual Loan Payment” shall mean the pay’ment due from the Local

Government to the Department at six-month intervals.

in
su

(23) “Senior Revenue Debt” shall mean the following debt obligations:

(a) St. Johns County, Florida, Water and Sewer System Revenue Bonds, Series 1991A,
the amount of $14,680,397.50.pursuant to Resolution No. 89 84, as amended and particularly
pplemented by Resolution No. 91-118; and '

(b) St. Johns County, Florida, Water and Sewer System Revenue Refunding Bonds,

Series 2013A, not to exceed the amount of $26,000,000 pursuant to Resolution No. 89 84, as

amended and particularly supplemented by Resolution No.2013- 13 and

(c) St. Johns County, Florida, Water and Sewer System Revenue Refunding Bonds,

Series 2013B, not to exceed the amount of $40,000,000 pursuant to Resolution No. 89-84, as
- amended and particularly supplemented by Resolution No. 2013-13; and

N

\
(d) St. Johns County, Florida, Water and Sewer System Revenue Refunding Bonds,

- Series 2014, not to exceed the amount-of $35,000,000 pursuant to Resolution No. 89-84, as

amended and particularly supplemented by Resolution No. 2014-319; and

(e) St. Johns County, Florida, Ponte Vedra Water and Sewer System Revenue and

Refunding Bonds, Series 2016, issued in the amount not to exceed $70,000,000, pursuant to
Resolution No. 89-84, as amended and particularly supplemented by Resolution No. 2016-303;

an

d

(f) St Johns County, Florida, Taxable Water and Sewer System Revenue Refunding

Bond, Series 2021, issued in the amount not to exceed $45,000,000 pursuant to Resolution No

89-

84, as amended and partlcularly supplemented by Resolution No. 2021-93; and




() Additional bonds issued on a parity with the bonds identified above pursuant to
Section 5.02 of Resolution No. 89-’84; and

(h) Any refunding bonds issued to refund the obligations identified above provided
such bonds shall not increase annual debt service during the repayment period of this Loan.

(24) “Sewer System” shall mean all facilities owned by the Local Government for
collection, transmission, treatment and reuse of wastewater and its residuals.

(25) “Utility System” shaIl mean all devices and facilities of the Water System and Sewer
System owned by the Local Government.

(26) “Water System” shall mean all facilities owned by the Local Government for
supplying and distributing water for residential, commercial, industrial, and governmental use.

1.02. CORRELATIVE WORDS.

Words of the masculine gender shall be understood to include correlative words of the
feminine and neuter genders. Unless the context shall otherwise indicate, the singular shall
include the plural and the word “person” shall include corporations and associations, 1nclud1ng
public entities, as well as natural persons.

ARTICLEII - WARRANTIES, REPRESENTATIONS AND COVENANTS
2.01. WARRANTIES, REPRESENTATIONS AND COVENANTS.
The Local Government wa_frants, represents and covenants that:

(1) The Local Government has full power and authority to enter into this Agreement and
to|comply w1th the provisions hereof.

-

2) The Local Government currently is not the subject of bankruptcy, insolvency, or

reprganization proceedings and is not in default of, or otherwise subject to, any agreement or any

la\:v, administrative regulatlon Judgment decree, note, resolution, charter or ordinance which
would currcntly restrain or enjoin it from entering into, or complying with, this Agreement.

- (3) Thereisno matenal action, suit, proceeding, inquiry or investigation, at law or m
equity, before any court or public body, pending or, to the best of the Local Government's
kxlowledge, threatened, which seeks to restrain or enjoin the. Local Government from entering
into or complying with this Agreement.

(4). The Local Government shall undertake the Project on its own responsibility, to the
extent permitted by law.

(5) To.the extent permitted by law, the Local Government shall release and hold
harmless the State, its officers, members, and employees from any claim arising in connection
. -with the Local Government's actions or omissions in its Design Activities financed by this Loan. -




~ (6) AllLocal Government representations to the Department, pursuant to the Loan
Application and Agreement, were true and accurate as of the date such representations were

- made. The financial information delivered by the Local Government to the Department was
cqrrent and correct as of the date such information was delivered. The Local Government shall
comply with Chapter 62-503, Florida Administrative Code, and all applicable State and Federal
laws, rules, and regulations which are identified in the Loan. Application or Agreement. To the
extent that any assurance, representation, or covenant requires a future action, the Local
Govemment shall take such action to comply Wlth this agteement.

(7) The Local Government shall maintain records using generally accepted accounting
principles established by the Governmental Accounting Standards Board. As part of its
bookkeepmg system, the Local Government shall keep accounts of the Utility System separate
from all other accounts and it shall keep accurate records of all revenues, expenses; and
1e)%pend1tures relating to the Utility System, and of the Pledged Revcnues Loan disbursement
I‘CcelptS and Loan Debt Service Account. .

(8) Inthe event the anticipated Pledged Revenues are shown by the Local Government's
annual budget to be insufficient to make the Semiannual Loan Payments for such Fiscal Year
when due, the Local Government shall include in such budget other legally available non-ad
va{lorem funds which will be sufficient, together with the Pledged Revenues, to make the
Semiannual Loan Payments. Such other legally available non-ad valorem funds shall be .
budgeted in the regular annual governmental budget and designated for the. purpose provided by
this Subsection, and the Local Government shall collect such funds for application as provided
herein. ‘The Local Government shall notify the Department immediately in writing of any such
b dgetlng of other legally available non-ad valorem funds. Nothing in this covenant shall be
construed as creating a pledge, lien, or charge upon any such other legally available non-ad
valorem funds; requiring the Local Government to levy or appropriate ad valorem tax revenues;
or|preventing the Local Government from pledging to the paymeit of any bonds or other
obligations all or any part of such other legally available non-ad valorem funds.

(9) Pursuant to Section 216.347 of the Florida Statutes, the Local Government shall not
use the Loan proceeds for the purpose of lobbying the Florlda Legislature, the Judicial Branch,
oria State agency.

 (10) The Local Government agrees to complete the Design Activities in accordance with
the schedule set forth in Section 10.07. Delays incident to strikes, riots, acts of God, and other
evl‘ents beyond the reasonable control of the F.ocal Governmént are excepted. However, there.
shalI be no resulting dlmmutlon or delay in the Semiannual Loan Payment or the Monthly Loan

Depomt

(11) The Local Government covenants that this Agreement is entered into for the purpose
~ ofjcompleting Design Activities in order to construct facilities which will, in all events, serve a
public purpose.




2.02. LEGAL AUTHORIZATION.

2.03. AUDIT AND MONITORING REQUIREMENTS.

Upon signing this Agreement, the Local Government’s legal counsel hereby expresses
the opinion, subject to laws affecting the rights of creditors generally, that:

(1) This Agreement has been duly authorized by the Local Government and shall
constitute a valid and legal obligation of the Local Government enforceable in accordance with
its terms upon execution by both parties; and.

(2) This Agreement identifies the re{/enues bledged for repayment of the Loan, and the
pledge is valid and enforceable.

The Local Government agrees to the following audit and monitoring requirements.

) (1) The financial assistance authorized pursuant to this Loan Agreement consists of the
following:

State Resources Awarded to the Local Government Pursuant to this Agreement Consist of the
Followmg Resources Subject to Section 215.97, F.S.:

pate . CSFA | CSFATitleorFund | Funding State
Program Fundmg Source ‘ .. Appropriation
]L Number | Source Description Amount
Number - Category
Original | Treatmentand | Wastewster . |
& 37.077 Treatment Facility $2,504,850 140131
Agreement Stormwater .
, Construetion
Management TF
(2) Audits.

(a) Inthe event that the Local Government expends a total amount of state financial
assistance equal to or in excess of $750,000 in any fiscal year of such Local Government, the

Local Government must have a State single audit for such fiscal year in accordance with Section

215.97, Florida Statutes; applicable rules of the Department of Financial Services; and Chapters
10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of

the Auditor General. In determining the state financial assistance expended in its fiscal year, the
Local Government shall consider all sources of state financial assistance, including state
financial assistance received from the Department, other staté agencies, and other noristate

entltles State

financial assistance does not include Federal direct or pass-through awards and
resources received by a nonstate entity for Federal program matching requirements.

(b) In connection with the audit requirements. addressed in the precedmg paragraph (a);

the Local Government shall ensure that the audit complies with the requirements of Section -

2155. 97(7), Florida Statutes. This includes submission of a financial reporting package as defined .

by Section 215.97(2), Florida Statutes, and Chapters 10.550 (local governmental entities) or

10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.




(c) Ifthe Local Government expends less than $750,000 in state financial assistance in
its fiscal year, an audit conducted in accordance with the provisions of Section 215.97, Florida
Statutes, is not required. The Local Government shall inform the Department of findings and
relcommendatlons pertaining to the State Revolving Fund in audits conducted by the Local
Government in which the $750,000 threshold has not been met. ' In the event that the Local
Government expends less than $750,000 in state financial assistance in its fiscal year, and.elects .
to| have an audit conducted in accordance with the provisions of Section 215.97, Florida Statutes,
the cost of the audit must be paid from the non-state entity’s resources (i.e., the cost of such an-
ax{dit must be paid from the Local Government’s resources obtained from other than State,
entities).

(d) The Local Government is hereby advised that the Florida Single Audit Act
Reqmrements may further apply to lower tier transactions that may be a result of this Agreement.
For information regarding the Florida Catalog of State Financial Assistance (CSFA), a Local
vaernment should access the Florida Single Audit Act website located at -
https://apps.fldfs.com/fsaa for assistance.

(3) Repott Submission.

(a) Copies of financial rep:ort'mg packages shall be submitted by or on behalf of the
Local Government directly to each of the following:

() The Department at one of the following addresses:

By Mail:

Audit Director
Florida Department of Environmental Protection
Office of the Inspector General
3900 Commonwealth Boulevard, MS 40
Tallahassee, Florida 32399-3123

or

Electronically: .
FDEPSingleAudit(@dep.state.fl.us

(ii) The Auditor General’s Office at the following address:

State of Florida Auditor General

Room 401, Claude Pepper Building

111 West Madison Street A
Tallahassee, Florida 32399-1450 “

(iii) Copies of reports or management letters shall be submitted by or on behalf of the
Local Government directly to the Department at either of the following address:




By Mail:

Audit Director
Florida Department of Environmental Protection
Office of the Inspector General
3900 Commonwealth Boulevard, MS 40
Tallahassee, Florida - 3%399-3 123

or

Electronically: :
F DEPSingleAudit@dep.:state.ﬂ.us ;

(b) Any reports, management letters or other information required to be submitted to the
Department pursuant to this Agreement shall be submitted timely in accordance with Florida
St%tutes or Chapters 10.550 (local governmental entities) or 10.650.{nonprofit and for-profit

. organizations), Rules of the Auditor General, as applicable. :

(¢) Local Governments, when submitting financial reporting packages to the Department
for audits done in accordance with Chapters 10.550 (local governmental entities) or 10.650
(njonproﬁt and for-profit organizations), Rules of the Auditor General, should indicate the date
that the reporting package wag delivered to the Local Government in correspondence

ac‘companying the reporting package.

(4) Record Retention.

The Local Government shall retain sufficient records demonstrating its compliance with
the terms of this Agreement for a period of five years from the date of the Final Amendment, and
shall allow the Department, or its designee, Chief Financial Officer, or Auditor General access to
such records upon request. The Local Government shall ensure that working papers are made
avgilable to the Department, or its designee, Chief Financial Officer, or Auditor General upon .
request for a period of five years from the date of the Final Amendment, unless extended in
writing by the Department.

(5) Monitoring,

In‘addition to reviews of audits conducted in accordance with Section 215.97, F.S., as
rev1sed monitoring procedures may include, but not be limited to) on-site visits by Department
' Sti}ff and/or other procedures. By eritering into this Agreement, the Local Government agrees to

-comply and cooperate with any monitoring procedures/processes deemed appropriate by the

- Department. In the event the Department determines that a limited scope audit of the Local

Gc;)vemment is appropriate, the Local Government agrees to comply with any additional

instructions provided by the Department to the Local Government regarding such audit. The

* Local Government nderstands its duty, pursuant to Section 20.055(5), F.S., to cooperate with

the Inspector General in any investigation, audit, inspection, review, or hearlng The Local

Government will comply with this duty and ensure that any subcontracts issued under this

Aéreement will i 1mpose this requirement, in writing, on its subcontractors.




an

ARTICLE HI - LOAN REPAYMENT ACCOUNT

3.01. LOAN DEBT SERVICE ACCOUNT.

The Local Government shall establish a Loan Debt Service Account with a Depository
d begin making Monthly Loan Deposits no later than the date set forth in Section 10.07 of this

. ‘Agreement. ‘ '

to

Beginning six months prior to each Semiannual Loan Payment, the Local Government

shall make six Monthly Loan Deposits. The first five deposits each shall be at Jeast equal to one-
sixth of the Semiannual Loan Payment. The sixth Monthly Loan Deposit shall be at least equal

the amount required to make the total on deposit in the Loan Debt Service Account equal to.

the Semiannual Loan Payment amount, taking into consideration investmeént earnings credited to
the account pursuant to Section 3.02. -

Any month in which the Local Government fails to make a required Monthly Loan

Deposit, the Local Government’s chief financial officer shall notify the Department of such

‘falilure. -In addition, the Local Government agrees to budget, by amendment if necessary,
payment to the Department from other legally available non-ad valorem funds all sums
becoming due before the same become delinquent. This requirement shall not be construed to

* give superiority to the Department's claim on any revenues over prior claims of general creditors

of]

the Local Government, nor shall it be construed to give the Departrhent the power to require

the Local Government to levy and collect any revenues other than Pledged Revenues.

3.02. INVESTMENT OF LOAN DEBT SERVICE ACCbUNT MONEYS. -

Moneys on deposit in the Loan Debt Service Account shall be invested pursuant to the

laws of the State of Florida. Such moneys may be pooled for investment purposes. The maturity

or
be

redemption date of investments shall be not later than the date upon which such moneys may
needed to make Semiannual Loan Payments. The investment earnings shall be credited to the

Loan Debt Service Account and applied toward the Monthly Loan Deposit requirements.

3.03. LOAN DEBT SERVICE ACCOUNT WITHDRAWALS.

The ﬁithdrawal of moneys from the Loan Debt Service Account shall be for the sole

- purpose of making the Semiannual L.oan Payment or for discharging the Local Government's

3.6

ob|

ligations pursuant to Section 8.01.

4. ASSETS HELD IN TRUST.

The assets in all dccounts created under this Loan Agreement shall be held in trust for the

pli[rpbses provided herein and used only for the purposes and in the manner prescribed in this

* Agreement; and, pending such use, said assets shall be subject to a lien and charge in favor of the

Department.




ARTICLE IV - PROJECT INFORMATION
4.01. PROJECT CHANGES.

After the Departmént's. environmental review has been completed, the Local Government
shall promptly notify the Department, in writing, of any Project change that would require a
modification to the environmental information document.

4.02. CLOSE-OUT.

'Thé Department shall conduct a final inspection of the Design Activities records.
Following the inspection, deadlines for submitting additional disbursement requests, if any, shall
be established, along with deadlines for uncompleted Loan requirements, if any. Deadlines shall
be incorporated into the Loan Agreement by amendment. After the Department establishes the
final costs to be financed by the Loan, the itemized costs will be adjusted by amendment. The
Loan principal shall be reduced by any excess over the amount required-to pay all approved
costs. As a result of such adjustment, the Semiannual Loan Payment shall be reduced
accordingly, as addressed in Section 10.05.

4.03. DISBURSEMENTS.

Disbursements shall be made only by the State Chief Financial Officer and only when the
requests for such disbursements are accompanied by a Department certification that such
withdrawals are proper expenditures. Disbursements shall be made directly to the Local

- .Government for reimbursement of the incurred-design costs and related services. Dlsbursements
for materials, labor, or services shall be made upon receipt of the following:

(1) A completed disbursement request form signed by the Authorized Representative.

< Such requests must be accompanied by sufficiently itemized summaries of the materials, labor,
or|services to identify the nature of the work performed; the cost or charges for such work; and
_ the person providing the service or performing the work; and proof of payment.

(2), A certification signed by the Authorized Representative as to the current estimated:
costs of the Project; that the materials, labor, or services represented by the invoice have been
- satisfactorily purchased, performed, or received.

(3) Such other certificates or documents by engineers, attorneys, accountants,
contractors, or suppliers as may reasonably be required by the Department.

Requests by the Local Government for disbursements of the design funds shall be made
using the Department’s disbursement request form. The Department reserves the right to retain
25% of the funds until the information necessary for the Department to prepare the

- Environmental Information Document as described in Rule 62 503.751, Florida Administrative
C&de has been provided.




ARTICLE V - RATES AND USE OF THE UTILITY SYSTEM
5.01. RATE COVERAGE.

The Local Government shall maintain rates and charges for the services furnished by the
Utility System which together with connection fees will be sufficient to provide, in each Fiscal
Year, Pledged Revenues equal to or exceeding 1.15 times the sum of the Semiannual Loan
Payments due in such Fiscal Year. In addition, the Local Government shall satisfy the coverage
relquirements of all Senior Revenue Debt and Parity Debt obligations.

she. NO FREE SERVICE.

The Local Government shall not permit connections to, or furnish any services afforded
by the Utility System without making a charge based on the Local Government's uniform
schedule of rates fees, and charges

"

5.03. MANDATORY CONNECTIONS.

... The Local Government shall adopt, as necessary, and enforce requirements, consistent
with applicable laws, for the owner, tenant or occupant of each building located on a lot or parcel
of land which is served, or may reasonably be served, by the Sewer System to connect such
building to the Sewer System.

5.04. NO COMPETING SERVICE.

Thé Local Government shall not allow any person to provide any services which would
compete with the Utility System so as to adversely affect Gross Revenues.

~ 5.05. MAINTENANCE OF THE UTILITY SYSTEM.

The Local Government shall operate and maintain the Utility System in a proper, sound
~and economical manner and shall make all necessary repairs, renewals and replacements.

s 06. ADDITIONS AND MODIF}CATIONS.

The Local Government may make any additions, modifications or improvements to the
Utility System which it deems desirable and which do not materially. reduce the operational
integrity of any part of the Utility System. All such renewals, replacements, additions,
modifications and improvements shall become part of the Utility System.

5.07. COLLECTION OF REVENUES.

The Local Government shall use its best efforts to collect all rates, fees and other charges -
due to it. The Local Government shall establish liens on premises served by the Utility System
for the amount of all delinquent rates, fees and other charges where such action is permitted by
la 2 . The Local Government shall, to the full extent permitted by law, cause to discontinue the
services of the Utility System and use its best efforts to shut off water service furnished to

I1

L
|
i
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persons who are delinquent beyond customary grace periods in the payment of Utility System_
rates, fees and other charges.

ARTICLE VI - DEFAULTS AND REMEDIES
6.01. EVENTS OF DEFAULT.

Upon the occurrence of any of the following events (the Events of Default) all obligations
on the part of Department to make any further disbursements hereunder shall, if Department .
ellf:cts, terminate. The Department may, at its option, exercise any of its remedies set forth in this
Agreement, but Department may make any disbursements or parts.of disbursements after the
happening of any Event of Default without thereby waiving the right to exercise such remedies
and without becoming liable to make any further disbursement:

(1) Failure to make any Monthly Loan Deposit or to make any installment of the
Semiannual Loan Payment when it is due and such failure shall continue for a period of 15 days.

(2) Except as provided in Subsection 6.01(1), failure to comply with the provisions of
this Agreement, failure in the performance or observance of any of the covenants or actions
relc'luired by this Agreement or the Suspension of this Agreement by the Department pursuant to
Sclctlon 8.11 below, and such failure shall continue for a period of 30 days after written notice
thereof to the Local Government by the Department.

(3) Any warranty, representation or other statement by, or on behalf of, the Local
Government contained in this Agreement or in any-information furnished in compliance with, or
in|réference to, this Agreement, which is false or misleading, or if Local Government shall fail to
keep, observe or perform any of the terms, covenants, representations or warranties contained in
this Agreement, the Note, or any other document given in connection with the Loan (provided,
that with respect to non-monetary defaults, Department shall give written notice to Local
G(!Jvernment which shall have 30 days to cure any such default), or is unable or unwilling to
meet its obligations thereunder. T

(4) An order or decree entered, with the acquiescence of the Local Government,
appomtmg a receiver of any part of the Utility System or Gross Revenues thereof;-or if such
order or decree, having been entered without the consent or acquiescence of the Local
Government shall not be vacated or- dlscharged or stayed on appeal within 60 days after the
entry thereof.

(5) Any proceeding instituted, with the acquiescence of the Local Government, for the
purpose of effecting a composition between the Local Government and its creditors or for the
purpose of adjusting the claims of such creditors, pursuant to any federal or state statute now or
h;reaﬂer enacted, if the claims of such creditors are payable from Gross Revenues of the Utility
- System.

(6) Any bankruptcy, insolvency or other similar proceeding instituted by, or against, the

Local Government under federal or state bankruptcy or insolvency law now or hereafter in effect .
and, if instituted against the Local Government, is not.dismissed within 60 days after filing.

12




“(7) Any charge is brought alleging violations of any criminal law in the implementation
of the Project or the administration of the proceeds from this Loan against one or more officials
of the Local Government by a State or Federal law enforcement authority, which charges are not
wiithdrawn or dismissed within 60 days following the filing thereof,
' f

i (8) Failure of the Local Government to give immediate written notice of its knowledge
of a potential default or an event of default, hereunder, to the Department and such failure shall
continue for a period of 30 days.

6.02. REMEDIES.

All rights, remedies, and powers conferred in this Agreement and the transaction
documents are cumulative and are not exclusive of any other rights or remedies, and they shall
be in addition to every other right, power, and remedy that Department may have, whether
specifically granted in this Agreement or any other transaction document, or existing at law, in
equity, or by statute. Any and all such rights and remedies may be exercised from time to tire
_and as often and in such order as Department may deem expedient. Upon any of the Events of
Default and subject to the rights of others having prior liens on the Pledged Revenues, the
D'epartment may enforce its rights by, inter alia, any of the following remedies:

(1) By mandamus or other proceeding at law or in equity, cause to establish rates and
collect fees and charges for use of the Utility System, and to require the Local Government to
fulfill this Agreement.

=]

(2) By action or suit in equity, require the Local Government to account for all moneys
- received from the Department or from the ownership of the Utility System and to account for the
re{celpt use, apphcat:on or disposition of the Pledged Revenues.

‘ (3) By action or suit in equity, enjoin any acts or things which may be unlawful or in

violation of the rights of the Department.

(4) By applying to a court of competent jurisdiction, cause to appoiﬁt a receiver to
manage the Utility System, establish and collect fees and charges and apply the revenues to the
reduction of the obligations under this Agreement,

(5) By certifying to the Auditor General and the Chief Financial Officer delinquency on
loan repayments, the Department may intercept the delinquent amount plus a penalty from any
unobligated funds due to the Local Government under any revenue or tax sharing fund
established by the State, except as otherwise provided by the State Constitution. The Department
may impose a penalty in an amount not to exceed an interest rate of 18 percent per annum on the

1ount due in addition to charging the cost to handle and process the debt. Penalty interest shall
accrue on any amount due and payable beginning on the 30th day following the date upon which
payment is due.

! (6) ‘By notifying financial market credit rating agencies and potential creditors.

. (7) By suing for payment of amounts due, or becoming due, with interest on overdue
payments together with all costs of collection, including attorneys' fees.

13



(8) By accelerating the repayment schedule or increasing the Financing Rate on the
unpaid principal of the Loan to as much as 1.667 times the Financing Rate. -

6/03. DELAY AND WAIVER.

No course of dealing between Department and Local Government, or any failure or délay
on the part of Department in exercising any rights or remedies hereunder, shall operate as a
waiver of any rights or remedies of Department, and no single or partial exercise of any rights or
remedies hereunder shall operate as a waiver or preclude the exercise of any other rights or
remedies hereunder. No delay or omission by the Department to exercise any right or power
accrumg upon Events of Default shall impair any such right or power or shall be construed to be
a waiver of any such default or acquiescence therein, and every such right and power may be
exercised as often as may be deemed expedient. No waiver or any default under this Agreement
sh|a11 extend to or affect any subsequent Events-of Default, whether of the same or different
provision of thlS Agreement, or shall impair consequent rights or remedles

ARTICLE VII - THE PLEDGED REVENUES
7.01. SUPERIORITY OF THE PLEDGE TO THE DEPARTMENT.

From and after the effective date of this Agreement, the Department shall have a lien on
: the Pledged Revenues, which along with any other Department State Revolving Fund liens on
the Pledged Revenues, of equal priority, will be prior and superior to any other lien, pledge or
assignment with the following exception. All obligations of the Local Government under this
Agreement shallbe junior, inferior, and subordinate in all respects in right-of payment and
security to the Senior Revenue Debt defined in Section 1.01 of this Agreement and to any
addmonal senior obligations issued with the Department’s consent pursuant to Section 7.02. The
Départment may release its lien on such Pledged Revenues in favor of the Department if the
Department makes a determination in its sole-discretion, based upon facts deemed sufficient by
the Department, that the remammg Pledged Revenues will, in each Fiscal Year, equal or exceed
1.15 times the debt service coming due in each Fiscal Year under the terms of this Agreement.

7.02. ADDITIONAL DEBT OBLIGATIONS.

The Local Government may issue additional debt obligations on a parity with, or senior
to, the lien of the Department on the Pledged Revenues provided the Department’s written
consent is obtained. Such consent may be granted if the Local Government demonstrates at the
tere of such issuance that the Pledged Revenues, which may take into account reasonable
prO_]ectlonS of growth of the Utility System and revenue increases, plus revenues to be pledged to
thé additional proposed debt obligations will, during the period of time Semiannual Loan
Palyments are to be made under this Agreement, equal or exceed 1.15 times the annual combined
debt service requirements of this Agreement and the obligations proposcd to be issued by the
Lolcal Government and will satisfy the. coverage requirements of all other debt obligations
seTured by the Pledged Revenues.

I
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ARTICLE VII - GENERAL PROVISIONS
8.:0 1. DISCHARGE OF OBLIGATIONS.

All payments required to be made under this Agreement shall be cumulative and any
deficiencies in any Fiscal Year shall be added to the payments due in the succeeding year and all
years thereafter until fully paid. Payments shall continue to be secured by this Agreement until
all of the payments required shall be fully paid to the Department If, at any time, the Local
Glovemment shall have paid, or shall have made provision for the timely payment of, the entire
principal amount of the Loan, and as applicable, Loan Service Fee, interest, and Grant Allocation
Alssessment charges, the pledge of, and lien on, the Pledged Revenues to the Department shall be
no Jonger in effect. Deposit of sufficient cash, securities, or investments, authorized by law,
fr({)m time to time, may be made to effect defeasance of this Loan. However, the deposit shall be
made in irrevocable trust with a banking institution or trust company for the sole benefit of the
Department There shall be no penalty imposed by the Department for early retirement of this
Loan.

8.02, PROJECT RECORDS AND STATEMENTS.

Books, records, reports, engineering documents, contract documents, and papers shall be
available to the authorized representatives of the Department for inspection at any reasonable
tlme after the Local Government has received a dlsbursement and until five years after the Final
Al endment date.

- 8.03. ACCESS TO PROJECT SITE. . -

The Local Government shall provide access to offices and other sites where Design
Act1v1t1es or Project work (if financed by this Loan) is ongoing, or has been performed, to
authorized representatxves of the Department at any reasonable time. The Local Government
shall cause its engineers and contractors to provide copies of relevant records and statements for
inspection. '

8.04. ASSIGNMENT OF RIGHTS UNDER AGREEMENT. .

, The Department may assign any part of its rights under this Agreement after notification
tothe Local Government. The Local Government shall not assign rights created by this
Agreement without the written consent of the Department.
I .
8.(})5. AMENDMENT OF AGREEMENT.

This Agreement may be amended, éxcept that no amendment shall be permitted which is
1ncons1stent with statutes, rules, regulations, executive orders, or written agreements between the
Departrnent and the U.S. Environmental Protection Agency (EPA). A Final Amendment
esfabllshmg the final costs financed by this Loan and the actual Loan Service Fee shall be
completed after the Department’s final inspection of relevant documents and records.

8.(|)6. ABANDONMENT, TERMINATION OR VOLUNTARY CANCELLATION.,
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Failure of the Local Government to actively prosecute or avail itself of this Loan
(including e.g. described in para 1 and 2 below) shall constitute its abrogation and abandonment
?:j‘ the rights hereunder, and the Department may then, upon written notification to the Local
overnment, suspend or terminate this Agreement.

(1) Failure of the Local Government to draw Loan proceeds within eighteen months
after the effective date of this Agreement, or by the date set in Section 10.07 to establish the
Loan Debt Service Account, whichever date occurs first.

2) Failure of the Local Government, after the initial Loan draw, to draw any funds
under the Loan Agreement for twenty-four months, without approved Justlﬁcatlon or
demonstrable progress on the Project.

I Upon a determination of abandonment by the Department, the Loan will be suspended,
and the Department will implement administrative close out procedures (in lieu of those in
Sectlon 4.02) and provide written notification of Final Unilateral Amendment to the Local
Gpvcmmcnt

In the event that following the execution of this Agreement, the Local Government
decides not to proceed with this Loan, this Agreement can be cancelled by the Local
Government, without penalty, if no funds have been disbursed.

8.07. SEVERABILITY CLAUSE.

If any provision of this Agreement shall be held invalid or unenforceable, the remaining
provisions shall be construed and enforced as if such invalid or unenforceable provision had not
been contained herein.

8.08. USE AS MATCHING FUNDS.

The EPA has provided a class deviation from the provisions of 40 CFR 35.3 125(b)(1) to
allow these second-tier funds to be used as local matching requirements for most EPA grant
funded treatment works projects, including special Appropriations Act projects.

8.09. PUBLIC RECORDS ACCESS.

(1) The Local Government shall comply with Florida Public Records law under Chapter
119, F.S. Records made or received in conjunction with this Agreement are public records under
FlPrida law, as defined in Section 119.011(12), F.S. The Local Government shall keep and
mzluntam public records required by the Department to perform the services under this
Agreement.

(2) This Agreement may be unilaterally canceled by the Department for refusal by the
Local Government to either provide to the Department upon request, or to allow inspection and
copymg of all public records made or received by the Local Government in conjunction with this
Agreement and subject to disclosure under Chapter 119, E.S., and Section 24(a), Article I,
Florida Constitution.

16



(3) IF THE LOCAL GOVERNMENT HAS QUESTIONS
REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO THE LOCAL GOVERNMENT’S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT
THE DEPARTMENT’S CUSTODIAN OF PUBLIC RECORDS AT
(850)245-2118 by email at public.services@dep.state.fl.us, or at the mailing
address below:

' Department of Environmental Protection

ATTN: Office of Ombudsman and Public Seerces
.Public Records Request

3900 Commonwealth Blvd, MS 49

Tallahassee, FL 32399 -

8.10. SCRUTINIZED COMPANIES.

, (I) The Local Government certifies that it and its subcontractors are not on the
Scrutinized Companies that Boycott Istael List. Pursuant to Section 287.135, F.S., the
DEpartment may immediately terminate this Agreement at its sole option if the Local
Government or its subcontractors are found to have submitted a false certification; or if the Local
G(jjvemment or its subcontractors are placed on the Scrutinized Companies that Boycott Israel
Li1‘5t or is engaged in the boycott of Israel during the term of the Agreement.
{
1

(2) If this Agreement is for more than one million dollars, the Local Government
certifies that it and its subcontractors are also not on the Scrutinized Companies with Activities
in|Sudan, Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or
engaged with business operations in Cuba or Syria as identified in Section 287.135, F.S.
Pursuant to Section 287.135, F. S the Department may immediately terminate this Agreement at
1ts| sole option if the Local Government its affiliates, or its subcontractors are found to have
submitted a false certification; or if the Local Government, its affiliates, or its subcontractors are:
placed on the Scrutinized Companies that Boycott the Scrutinized Companies with Activities in
Sudan List, or Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List,
orengaged with business operations in Cuba or Syria during the term of the Agreement.

(3) The Local Government agrees to observe the above requirements for applicable

subcontracts entered into for the performance of work under this Agreement.

c

(4) As provided in Subsection 287.135(8), F.S., if federal law ceases to authorize these
contracting prohibitions then they shall become inoperative.

8.11. SUSPENSION.

The Department may suspend any or all of its obligations to Loan or provide financial
accommodation to the Local Government under this Agreement in the following events, as
determined by the Department:

|
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(1) The Local Government abandons or discontinues the Project before its completion,

(2) The commencement, prosecution, or timely completion of the Project by the Local
overnment is rendered improbable or the Department has reasonable grounds to be insecure in
Local Government’s ability to perform, or

(3) The implementation of the Project is determined to be illegal, or one or more
officials of the Local Government in responsible charge of, or influence over, the Project is
cIElarged with violating any criminal law in the implementation of the Project or the
administration of the proceeds froni this Loan.

The Department shall notify the Local Government of any susperision by the Department
of its obligations under this Agreement, which suspension shall continue until such time as the
event or condition causing such suspension has ceased or been corrected, or the Department has

~re-instated the Agreement. -

Local Government shall have no more than 30 days following notice of suspension
hereunder to remove or correct the condition causing suspension. Failure to do so shall constitute
a default under this Agreement.

Following suspension of disbursements under this Agreement, the Department may

require reasonable assurance of future performance from Local Government prior to re-instating -

the Loan. Such reasonable assurance may include, but not be limited to, a payment mechahism
using two party checks, escrow or obtaining a Performance Bond for the work rethaining.

o~ .

{ Following suspension, upon failure to cure, correct or provide reasonable assurance of
future performance by Local Government, the Department may exercise any remedy available to
it by this Agreement or otherwise and shall have no obligation to fund any remaining Loan

balance under this Agreement.

- ARTICLE IX - RESERVED
| ARTICLE X - DETAILS OF FINANCING
10.01. PRINCIPAL AMOUNT OF LOAN.

The principal amount of the Loan is $2,521,850, which includes $2,504,850 to be
disbursed to the Local Government and $17,000 of Capitalized Interest.

Capitalized Interest is not disbursed to the Local Government, but is amortized via
pe[riodic Loan repayments to the Department as if it were actually disbursed. Capitalized Interest
is computed at the Financing Rate, or rates, set for the Loan. It accrues and is compounded
anhually from the time when disbursements are made until six months before the first
Se!miannual Loan Payment is due. Capitalized Interest is estimated prior to establishment of the
schedule of actual disbursements.
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10.02. LOAN SERVICE FEE.

The Loan Service Fee is estimated as $50,097 for the Loan amount authorized to date.
The fee represents two percent of the Loan amount excluding Capitalized Interest; that is, two
percent of $2,504,850. The Loan Service Fee is estimated at the time of execution of the loan
agreement and shall be revised with any increase or decrease amendment. The Loan Service Fee
is based on actual Project costs and assessed in the final Loan amendment. The Local
Government shall pay the Loan Service Fee from the first available repayment(s) following the
Flmal Amendment,

10.03. FINANCING RATE.

* The Financing Rate on the unpaid principal of the Loan amount specified in
Sectlon 10.01 is 0.72 percent per annum. The Financing Rate equals-the sum of the interest rate
and the Grant Allocation Assessment Rate. The interest rate is 0.36 percent per annum and the .
Grant Allocation Assessment rate is 0.36 percent per annum. However, if this Agreement is not
executed by the Local Government and returned to the Department before April 1, 2021, the
Fmancmg Rate may be adjusted. A new Financing Rate shall be established for any funds
provided by amendment to this Agreement,

10.04. LOAN TERM. .
The Loan term shall be 20 years.
1(|).05. REPAYMENT SCHEDULE. -

| Repayments shall be made semiannually (twice per year). The Semiannual Loan
Peyment shall be computed based upon the principal amount of the Loan amount plus the
estimated Loan Service Fee and the principle of level debt service. The Semiannual Loan
Péyment amount may be adjusted, by amendment of this Agreement, based upon revised
mformatlon After the final disbursement of Loan proceeds, the Semiannual Loan Payment shall
be based upon the actual Project costs, the actual Loan Service Fee and Loan Service Fee
calpltahzed interest, if any, and actual dates and amounts of disbursements, taking into
colnmderatmn any previous payments. Actual Project costs shall be established after the
Department's inspection of the completed Project and associated records. The Department will
deduct the Loan Service Fee and any associated interest from the first available repayments
followmg the Final Amendment.

l

Each Semiannual Loan Payment shall be in the amount of $69,155 until the payment
amount is adjusted by amendment. The interest and Grant Allocation Assessment portions of
each Semiannual Loan Payment shall be computed, using their respective rates, on the unpaid
balance of the principal amount of the Loan, which includes Capitalized Interest. Interest (at the
Financing Rate) also shall be computed on the estimated Loan Service Fee. The interest and
Grant Allocation Assessment on the unpaid balance shall be computed as of the due date of each
Selmiannual Loan Payment.

Unless repayment is deferred by an amendment to this Agreement, Semiannual Loan
Payments shall be received by the Department beginning on August 15, 2023 and semiannually

19



th

ereafter on February 15 and August 15 of each year until all amounts due hereunder have been

fully paid. Funds transfer shall be made by electronic means.

. The Semiannual Loan Payment amount is based on'the total amount owed of $2,571,947,

wrhich consists of the Loan principal and the estimated Loan Service Fee.

1
10.06. PROJECT COSTS.

i
j
t

The Local Government and the Department acknowledge that actual Project costs have

-not been determined as of the effective date of this Agreement. An adjustment may be made due

to
pl
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a reduction in the scope.of work proposed"'ffor Loan funding as a result of the facilities design
ocess. Capitalized Interest will be recalculated based on actual dates and amounts of Loan

- di_lsburSCments. The final costs shall be established in the final amendment. Changes in costs
may also occur as a result of the Local Government's audit or the Department's audit.

The Local Government agrees to the following estimates of the Project costs:

CATEGORY PROJECT COSTS ($)

Design Activities 2,504,850
Capitalized Interest 17,000

' TOTAL (Loan Principal Amount) 2,521,850

.07. SCHEDULE.
All Design-Activities shall be completed no later than the date set forth below.

(1) Invoices submitted for work performed on or after August 12, 2020 may be eligible
r reimbursement.

(2) Completion of all Design Activities for all Project facilities proposed for loan
nding no later than February 15, 2023,

(3) Unless deferred by amendment, establish the Loan Debt Service Account and begin
onthly Loan Deposits no later.than February 15, 2023.

"(4) The first Semiannual Loan Payment in the amount of $69,155 shall be due

Alilgust 15, 2023.

10.08. SPECIAL CONDITION.

be

Prior to any funds being released, the Local Government shall submit a signed contract
tween the engineering consulting firm and the Local Government with specific details of the

design and specialized studies work to be completed.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.
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ARTICLE XI - EXECUTION OF AGREEMENT

This Loan Agreement WW550160 may be executed in two or more counterparts, any of
which shall be regarded as an original and all of which constitute but one and the same
instrument.

IN WITNESS WHEREOF, the Department has caused this Agreement to be executed on

1ts behalf by the Secretary or Designee and the Local Government has caused this Agreementto
be executed on its behalf by its Authorized Representative and by its affixed seal. The effective
date of this Agreement shall be as set forth below by the Department.

for
ST. JOHNS.COUNTY .

Chairperson, Board of County Commissioners

!

I attest to the opinion expressed in Section 2.02,
Attest: .. entitled Legal Authorization.

County Clerk County Attorney
SEAL

for
STATE OF FLORIDA \
DEPARTMENT OF ENVIRONMENTAL PROTECTION

Secretary or Designee Date




STATE OF FLORIDA

DEPARTMENT OF ENVIRONMENTAL PROTECTION

. ' AND

ST. JOHNS COUNTY, FLORIDA

CLEAN WATER STATE REVOLVING FUND
CONSTRUCTION LOAN AGREEMENT
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Florida Department of Environmental Protection
_ State Revolving Fund Program
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Tallahassee, Florida 32399-3000
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CLEAN WATER STATE REVOLVING FUND
CONSTRUCTION LOAN AGREEMENT
WWS550150

THIS AGREEMENT is executed by the STATE OF FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION (Department) and ST. JOHNS COUNTY, FLORIDA,
(Local Government) existing as a local governmental entity under the laws of the State of
Florlda Collectively, the Department and the Local Govemment shall be referred to as “Parties”
or 1nd1v1dually as “Party”.

RECITALS

Pursuant to Section 403.1835, Florida Statutes and Chapter 62-503, Florida Administrative
Code, the Department is authorized to make loans to finance or refinance the construction of
wastewater pollution control facilities, the planning and design of which have been reviewed by
the Department; and

The Local Government apphed for the financing of the Project, and the Department has
determmed that such Project meets all requirements for a loan.

AGREEMENT

InI consideration of the Department loaning money to the Local Government, in the principal
amount and pursuant to the covenants set forth below, it is agreed as follows:

ARTICLE I - DEFINITIONS

1.01. WORDS AND TERMS. |

Words and terms used herein shall have the meanings set forth below:

(1) “Agreement” or “Loan Agreement” shall mean this construction loan agreement.

(2) “Authorized Representative” shall mean the official of the Local Government
authorized by ordinance or resolution to sign documents associated with the Loan.

(3) “Capitalized Interest” shall mean a finance charge that acerues at the Financing Rate
on Loan proceeds from the time of disbursement until six months before the first Semiannual
Loan Payment is due. Capitalized Interest is financed as part of the Loan principal.

NE)) “Connection Fee” shall mean the one-time fee established by the Local Government
for any new or upsized connection to the Utility System.

(5) “Depository” shall mean a bank or trust company, having a combined capital and
unimpaired surplus of not less than $50 million, authorized to transact commercial banking or
savings and loan business in the State of Florida and insured by the Federal Deposit Insurance
qupgration.




(6) “Final Amendment” shall mean the final agreement executed between the parties that
e?‘tablishes the final terms for the Loan such as the final Loan amount, the interest rate, Loan
Service Fee, amortization schedule and Semiannual Loan Payment amount.

| (7) “Final Unilateral Amendment” shall mean the Loan-Agreement unilaterally finalized
by the Department after Loan Agreement and Project abandonment under Section 8.06 that
establishes the final amortization schedule for the Loan. ‘

(8) “Financing Rate” shall mean the charges, expressed as a percent per annum, imposed
on the unpaid principal of the Loan. The Financing Rate shall consist of an interest rate
component and a Grant Allocation Assessment rate component.

(9) “Fiscal Sustainability Plan” shall mean a systematic management technique for |
utiility systems that focuses on the long-term life cycle of the assets and their sustained y
performance rather than on short-term, day-to-day aspects of the assets. This plan shall include
the inventory and evaluation of assets, the certification of water and energy conservation
implementation efforts, as well as a plan for the maintenance, repair and, if necessary, the.
replacement of assets, as well as the schedule to do so.

, (10)“Grant Allocation Assessment” shall mean an assessment, expressed as a percent per
annum, accruing on the unpaid balance of the Loan. It is computed similarly to the way interest
charged on the Loan is computed and is included in the Semiannual Loan Payment. The
Department will use Grant Allocation Assessment moneys for making grants to financially
dilsadvantaged small communities pursuant to Section 403.1835 of the Florida Statutes.

(11)“Gross Revenues™ shall mean all income or earnings received by the Local
Government from the ownership or operation of its Utility System, including investment income,
all as calculated in accordance with generally accepted accounting principles. Gross Revenues
shall not include proceeds from the sale or other disposition of any part of the Utility System,
condemnation awards or proceeds of insurance, except use and occupancy or business
interruption insurance, received with respect to the Utility System.

(12) “Loan” shall mean the amount of money to be loaned pursuant to this Agreement
and subsequent amendments. :

(13)“Loan Application” shall mean the completed form which provides all information
required to support obtaining construction loan financial assistance.

! (14)*“Loan Debt Service- Account” shall mean an account, or a separately identified
component of a pooled cash or liquid account, with a Depository established by the Local

: Government for the purpose of accumulating Monthly Loan Deposits and making Semiannual
Loan Payments.

(15)“Loan Service Fee” shall mean an origination fee which shall be paid to the
D?p'artment by the Local Government.

|
I, (16) “Local Governmental Entity” means a county, municipality, or special district.



(17) “Monthly Loan Deposit” shall mean the monthly deposit to be made by the Local
Government to the Loan Debt Service Account,

(18)“Operation and Maintenance Expense” shall mean the costs of operating and
maintaining the Utility System determined pursuant to generally accepted accounting principles,
exclusive of interest on any debt payable from Gross Revenues, depreciation, and any other
items not requiring the expenditure of cash.

! (19) “Parity Debt” shall mean any debt obligations issued that are on an equal commercial
liti:n position with this Loan.

| :
(20) “Pledged Revenues” shall mean the specific revenues pledged as security for
repayment of the Loan and shall be the Gross Revenues, together with connection fees, derived
yearly from the operation of the Utility System after payment of the Operation and Maintenance
Expense and the satisfaction of all yearly payment obligations on account of the Senior Revenue

Dtebt and any senior or parity obligations issued pursuant to Section 7.02 of this Agreement.

! (21)“Project” shall mean the works financed by this Loan and shall consist of furnishing
all labor, materials, and equipment to construct the rehabilitation of treatment, transmission, and
collection facilities in accordance with the plans and specifications accepted by the Department
for-the following contracts:

(a) “Anastasia [sland Wastewater Treatment Facilities Reuse System Improvements™;
and

(b) “Manhole Rehabilitation ~ Main System 17’; and
(c) “SR 16 WWTF Headworks & RAS/WAS Improvements”; and
(d) “Group 3A - Marsh Creek 2, 3, 4 (PS 74, PS 75, PS 76) Lift Stéltion Improvements™.

The Project is in agreement with the planning documentation accepted by the Department
effective July 9, 2020. A Florida Categorical Exclusion Notification was published on
May 19, 2020 and no adverse comments were received.

(22) “Semiannual Loan Payment” shall mean the payment due from-the Local
Government to the Department at six-month intervals. :

(23)“Senior Revenue Debt” shall mean the following debt obligations:

_ (a) St. Johns County, Florida, Water and Sewer System Revenue Bonds, Series 1991A,
in the amount of $14,680,397.50 pursuant to Resolution No. 89-84, as amended and particularly
supplemented by Resolution No. 91-118; and

(b) St. Johns County, Florida, Water and Sewer System Revenue Refunding Bonds,
Selries 2013A, not to exceed the amount of $26,000,000 pursuant to Resolution No. 89-84, as
arrllende_d and particularly supplemented by Resolution No.2013-13; and



(¢) St. Johns County, Florida, Water and Sewer System Revenue Refunding Bonds,
eries 2013B, not to exceed the amount of $40,000,000 pursuant to Resolution No. 89- 84 as
amended and particularly supplemented by Resolution No. 2013-13; and

W

(d) St. Johns County, Florida, Water and Sewer System Revenue Refunding Bonds,
Series 2014, not to exceed the amount of $35,000,000 pursuant to Resolution No. 89-84, as

amended and particularly supplemented by Resolution No. 2014-319; and

(e) St. Johns County, Florlda Ponte Vedra Water and Sewer System Revenue and
Refundlng Bonds, Series 2016, issued in the amount not to exceed $70,000,000, pursuant to
Resolutlon No. 89-84, as amended and particularly supplemented by Resclution No. 2016-303;
and

(f) St. Johns County, Florida, Taxable Water and Sewer System Revenue Refuriding
Bond, Series 2021, issued in the amount not to exceed $45,000,000 pursuant to Resolution No.
89-84, as amended and particularly supplemented by Resolution No. 2021-93; and

(g) Additional bonds issued on a parity with the bonds identified above pursuant to
Section 5.02 of Resolution No. 89-84; and

(h) Any refunding bonds issued to refund the obligations identified above provided
such bonds shall not increase annual debt service during the repayment period of this Loan.

(24) “Sewer System” shall mean all facilities owned by the Local Government for
collection, transmission, treatment and reuse of 'wastewater and its residuals.

(25) “Utility System” shall mean all devices and facilities of Jche Water System and Sewer
System owned by the Local Government.

‘ (26) “Water System” shall mean all facilities owned by the Local Government for
supplying and distributing water for residential, commercial, industrial, and governmental use.

1.02. CORRELATIVE WORDS.

Words of the masculine gender shall be understood to include correlative words of the
feminine and neuter genders. Unless the context shall otherwise indicate, the singular shall
include the plural and the word “person” shall include corporations and associations, including
public entities, as well as natural persons. ’

" ARTICLE II - WARRANTIES, REPRESENTATIONS AND COVENANTS
2:01. WARRANTIES, REPRESENTATIONS AND COVENANTS.
The Local Government warrants, represents and covenants that:

(1) The Local Government has full power and authority to enter into this Agreement and
to !comply with the provisions hereof.

i
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(2) The Local Government ctlrrently is not the subject of bankruptcy, insolvency, or
reorganization proceedings and is not in default of, or otherwise subject to, any agreement or any
law, administrative regulatlon Judgment decree, note, resolution, charter or ordinance which
would currently restrain or enjoin it from entering into, or complying with, this Agreement.

(3) There is no material action, suit, proceeding, inquiry or investigation, at [aw or in
~ equity, before any court or public body, pending or, to the best of the Local Government's

' knowledge threatened, which seeks to restrain or enjoin the Local Government from entering
into or complying with this Agreement.

(4) All permits, real property interests, and approvals required as of the date of this
Algreement have been obtained for construction and use of the Project. The Local Government
knows of no reason why any future required permits or approvals are not obtainable.

(5) The Local Government shall undertake the Project on its own respon51b111ty, to the
extent permitted by law. - - .

" (6) To the extent permitted by law, the Local Government shall release and hold
harmless the State, its officers, members, and employees from any claim arising in connection
with the Local Government's actions or omissions in its planning, engineering, administrative,
and construction activities financed by this Loan or its operation of the Project.

(7) All Local Government representations to the Department, pursuant to the Loan
Application and Agreement, were true and accurate as of the date such representations were
m;ade. The financial information delivered by the Local Government to the Department was
current and correct as of the date such information was delivered. The Local Government shall
colmply with Chapter 62-503, Florida Administrative Code, and all applicable State and Federal
laws, rules, and regulations which are identified in the Loan Application or Agreement. To the
€ itent that any assurance, representation, or covenant requires a future action, the Local
Government shall take such action to comply with this agreement.

(8) The Local Government shall maintain records using generally accepted accounting
principles established by the Governmental Accounting Standards Board. As part of its
baokkeeping system, the Local Government shall keep accounts of the Utility System separate
fr@m all other accounts and it shall keep accurate records of all revenues, expenses, and
cxpendltures relating to the Utility System, and of the Pledged Revenues, Loan disbursement
reeelpts and Loan Debt Service Account.

! (9) In the event the anticipated Pledged Revenues are shown by the Local Government's

annual budget to be insufficient to make the Semiannual Loan Payments for such Fiscal Year .
. when due, the Local Government shall include in such budget other legally available non-ad

valorem funds which will be sufficient, together with the Pledged Revenues, to make the

Fnannual Loan Payments. Such other legally available non-ad valorem funds shall be
budgeted in the regular annual governmental budget and designated for the purpose provided by
this Subsection, and the Local Government shall collect such funds for application as provided
herem The Local Government shall notify the Department immediately in writing of any such
budgetmg of other legally available non-ad valorem funds. Nothmg in this covenant shall be



construed as creating a pledge, lien, or charge upon any such other legally available non-ad
vlalorem funds; requiring the Local Government to levy or appropriate ad valorem tax revenues;
or preventing the Local Government from pledging to the payment of any bonds or other

obligations all or any part of such other legally available non-ad yalorem funds.

i. (10)Purduant to Sectton 216.347 of the Florida Statutes, the Local Government shall not
use the Loan proceeds for the purpose of lobbying the Florida Legislature, the Judicial Branch,
or a State agency.

1| (11) The Local Government agrees to construct the Project in accordance with the Project
s¢hedule. Delays incident to strikes, riots, acts of God, and other events beyond the reasonable
control of the Local Government are excepted. If for any reason construction is not completed as
scheduled there shall be no resulting diminution or delay in the Semiannual Loan Payment or
e Monthly Loan Deposit.

, (12) The Local Government covenants that this Agreement is entered into for the purpose
of constructing, refunding, or refinancing the Project which will in all events serve a public
purpose. The Local Government covenants that it will, under all conditions, complete and
operate the Project to fulfill the public need.

(13) The Local Government shall update the revenue generation system annually to
assure that sufficient revenues are generated for debt service; operation and maintenance;
replacement of equipment, accessories, and appurtenances necessary to maintain the system
design capamty and performance during its design life; and to make the system financially self-
sufficient. : e

2.02. LEGAL AUTHORIZATION.

Upon sigring this Agreement, the Local Government’s legal counsel hereby expresses
the opinion, subject to laws affecting the rights of creditors generally, that:

(1) This Agreement has been duly authorized by the Local Government and shall
constitute a valid and legal obligation of the Local Government enforceable in accordance with
its terms upon execution by both parties; and

(2) This Agreement identifies the revenues pledged for repayment of the Loan, and the
pledge is valid and enforceable.

'2.03. AUDIT AND MONITORING REQUIREMENTS.
The Local Government agrees to the followirig audit and monitoring requirements.
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(1) The financial assistance authorized pursuant to this Loan Agreement consists of the
ollowing:

=

State Resources Awarded to the Local Government Pursuant to this Agreement Consist of the
Following Resources Subject to Section 215.97, F.S.:

i State CSFA Title or State
|Program "CSFA Fund Source Funding Appropriation -
Number Funding Source | Number Description | Amount Category
Wastewater | Wastewater |
Original Treatment and Treatment
Agreement Stormwater 37.077 Facility $4,215,000 140131
Management TF ' Construction
|
} (2) Audits.

(a) Inthe event that the Local Government expends a total amount of state financial
assistance equal to or in excess of $750,000 in any fiscal year of such Local Government, the
Lbcal Government must have a State single audit for such fiscal year in accordance with Section
215 97, Florida Statutes; applicable rules of the Department of Financial Services; and Chapters
10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of

e Auditor General. In determining the state financial assistance expended in its fiscal year, the
Local Government shall consider all sources of state financial assistance, including state
ﬁﬁlanmal assistance received from the Department, other state agencies, and other nonstate
entities. State financial assistance does not include Federal direct or pass-through awards and

rTources received by a nonstate entity for Federal program matching requirements.

(b) In connection with the audit requirements addressed in the preceding paragraph (a);
the Local Government shall ensure. that the audit complies with the requirements of Section
215. 97(7), Florida Statutes. This includes submission of a financial reporting package as defined
b)'r Section 215.97(2), Florida Statutes, and Chapters 10.550 (local governmental entities) or
10 650 (nonprofit and for-profit orgamzatlons) Rules of the Aud1tor General.

(c) If the Local Government expends less than $750,000 in state financial assistance in
its fiscal year, an audit conducted in accordance with the provisions of Section 215.97, Florida
Stfatutes, is not required. The Local Government shall inform the Department of findings and
recommendatlons pertaining to the State Revolving Fund in audits conducted by the Local
Govemment in which the $750,000 threshold has not been met. In the event that the Local
Government expends less than $750 000 in state financial assistance in its fiscal year, and elects
tohave an audit conducted in accordance with the provisions of Section 215.97, Florida Statutes,
the cost of the audit must be paid from the non-state entity’s resources (i.e., the cost of such an
audit must be paid from the Local Government’s resources obtained from other than State
entities).

(d) The Local Government is hereby advised that the Florida Single Audit Act
Requirements may further apply to lower tier transactions that may be a result of this Agreement.
Fo:r information regarding the Florida Catalog of State Financial Assistance (CSFA), a Local




Government should access the Florida Single Audit Act website located at
https://apps.fldfs.com/fsaa for assistance.

(3) Report Submission.

(a) Copies of financial reportlng packages shall be submitted by or on behalf of the
Local Government directly to each of the following:

() The Department at one of the following addresses:

By Mail: J
Audit Director
Florida Department of Environmental Protection
Office of the Inspector General, MS 40
3900 Commonwealth Boulévard,
Tallahassee, Florida 32399-3123

or

Electromnically:
FDEPSingle Audit(@dep.state.fl.us o~

(i) The Auditor General’s Office at the following address:

State of Florida Auditor General
Room 401, Claude Pepper Building
111 West Madison Street
Tallahassee, Florida 32399-1450

(iii) Copies of reports or management letters shall be submitted by or on behalf of the
Local Government dlrectly to the Department at either of the following addresses:

By Mail:
Audit Diréctor ‘
Florida Department of Environmental Protection
Office of the Inspector General
" 3900 Commonwealth Boulevard, MS 40
Tallahassee, Florida 32399-3123

or

Electronically:
FDEPSingle Audit@dep.state.fl.us

(b) Any reports, management letters, or other information required to be submitted to the
Department pursuant to this Agreement shall be submitted timely in accordance with Florida
Statutes, or Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor Genéral, as applicable.




(¢) Local Governments, when submitting financial reporting packages to the Department
for audits done in accordance with Chapters 10.550 (local governmental entities) or 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General, should indicate the date
that the reporting package was received by the Local Government from their auditors in
correspondence accompanying the reporting package.

(4) Record Retention.

, The Local Government shall retain sufficient records demonstrating its compliance with
the terms of this Agreement for a period of five years from the date of the Final Amendment, and
slllall allow the Department, or its designee, Chief Financial Officer, or Auditor Gerieral access to
SLllch records upon request. The Local Government shall ensure that working papers are made
ayallable to the.Department, or its designee, Chief Financial Officer, or Auditor General upon
request for a-period of five years from the date of the Final Amendment, unless extended in

writing by the Department.
(5) Monitoring.

In addition to reviews of audits conducted in accordance with Section 215.97, F.S., as
revised monitoring procedutres may include, but not be limited to, on-site visits by Department
st:aff and/or other procedures. By entering into this Agreement, the Local Government agrees to
comply and cooperate with any monitoring procedures/processes deemed appropriate by the
Department In the event the Department determines that a limited scope audit of the Local
Government'is appropriate, the Local Government agrees to comply with any additional
instructions provided by the Department to the Local Government regarding such audit. The
Lécal Government understands its duty, pursuant to Section 20.055(5), F.S., to cooperate with
the Inspector General in any investigation, audit, inspection, review, or hearmg The Local
Government will comply with this duty and ensure that any subcontracts issued under this

Agreement will impose this requirement, in writing, on its subcontractors.
ARTICLE IIT - LOAN REPAYMENT ACCOUNT
3.01. LOAN DEBT SERVICE ACCOUNT,

The Local Government shall establish a Loan Debt Service Account with a Depository
and begin making Monthly Loan Deposits no later than the date set forth for such action in
Section 10.07 of this Agreement.

Beginning six months prior to each Semiannual Loan Payment, the Local Government
shall make six Monthly Loan Deposits. The first five deposits each shall be at least equal to one-
sixth of the Semiannual Loan Payment. The sixth Monthly Loan Deposit shall be at least equal
to the amount required to make the total on deposit in the Loan Debt Service Account equal to
the Semiannual Loan Payment amount, taking into consideration investment earnings credited to
the account pursuant to Section 3.02,




Any month in which the Local Government fails to make a required Monthly Loan
Deposit, the Local Government’s chief financial officer shall notify the Department of such
failure. In addition, the Local Government agrees to budget, by amendment if necessary,

| .
payment to the Department from other legally available non-ad valorem funds all sums
becoming due before the same become delinquent. This requirement shall.not be construed to
give superiority to the Department's claim on any revenues over prior claims of general creditors
of the Local Government, nor shall it be construed to give the Department the power to require
the Local Government to levy and collect any revenues other than Pledged Revenues.

3.02. INVESTMENT OF LOAN DEBT SERVICE ACCOUNT MONEYS.

Moneys on deposit in the Loan Debt Service Account shall be invested pursuant to the
laws of the State of Florida. Such moneys may be pooled for investment purposes. The maturity
or redemption date of investments shall be not later than the date upon which such moneys may
bu needed to make Semiannual Loan Payments. The.investment earnings shall be credited to the
Loan Debt Service Account and applied toward the Monthly Loan Deposit requirements.

3.03. LOAN DEBT SERVICE ACCOUNT WITHDRAWALS.

The withdrawal of moneys from the Loan Debt Service Account shall be for the sole
purpose of making the Semiannual Loan Payment or for discharging the Local Government’s
obllgatlons pursuant to Section 8.01.

3.04. ASSETS HELD IN TRUST.

The assets in all accounts created under this Loan Agreement shall be held in trust for the
purposes provided herein and used only for the purposes and in the manner prescribed in this
Agreement; and, pending such use, said assets shall be subject to a lien and charge in favor of the
Department.

} ARTICLE IV - PROJECT INFORMATION
4.01. PROJECT CHANGES.

Project changes prior to bid opening shall be made by addendum to plans and
specifications. Changes after bid opening shall be made by change order. The Local
Government shall submit all addenda and all change orders to the Department for an eligibility:
determination. After execution of all construction, equipment and materials contracts, the
Project contingency may be reduced.

4.02. TITLE TO PROJECT SITE.

The Local Government shall have an interest in real property sufficient for the
construction and location of the Project free and clear of liens and encumbrances which would
impair the usefulness of such sites for the intended use.

|
|



4.03. PERMITS AND APPROVALS.

The Local Government shall have obtained, prior to the Department's authorization to
award construction contracts, all permits and approvals required for construction of the Project or
portion of the Project funded under this Agreement.

4:.04. ENGINEERING SERVICES.
" A professional engineer, registered in the State of Florida, shall be employed by, or under
contract with, the Local Government to oversee construction.

4‘.05 . PROHIBITION AGAINST ENCUMBRANCES.

The Local Government is prohibited from selling, leasing, or disposing of any part of the
qtility System which would materially reduce operational integrity or Gross Revenues so long as
this Agreement, including any amendment thereto, is in effect unless the written consent of the

D\epartment is first secured.
4106. COMPLETION MONEYS,

In addition to the proceeds of this Loan, the Local Government covenants that it has
obtained, or will obtain, sufficient moneys from other sources to complete construction and place
the Project in operation on, or prior to, the date specified in Article X. Failure of the Department
td approve additional financing shall not constitute a waiver of the Local Government's

: cc?venants to complete and place the P_roje‘ct in operation.

4.!07. CLOSE-OUT.

The Department shall conduct a final inspection of the Project and Project records.
F ?Ilowing the inspection, deadlines for submitting additional disbursement requests, if any, shall
be established, along with deadlines for uncompleted Loan requirements, if any. Deadlines shall
be incorporated into the Loan Agreement by amendment. The Loan principal shall be reduced
by any excess over the amount required to pay all approved costs. As a result of such
adjustment, the Semiannual Loan Payment shall be reduced accordingly, as addressed in
Se;ction 10.05.

1
4.08. LOAN DISBURSEMENTS.

Disbursements shall be made directly to the Local Government for reimbursement of the
incurred construction costs and related services. Disbursements for materials, labor, or services
shiall be made upon receipt of the following:

(1) A completed disbursement request form signed by the Authorized Representative.
Such requests must be accompanied by sufficiently itemized summaries of the materials, labor,
oriservices to identify the nature of the work performed; the cost or charges for such work; and
the person providing the service or performing the work, and proof of payment.

| _ 1



(2) A certification signed by the Authorized Representative as to the current estimated
costs of the Project; that the materials, labor, or services represented by the invoice have been
siatisfactorily purchased, performed, or received and applied to the project; that all funds received
to date have been applied toward completing the Project; and that under the terms and provisions
of the contracts, the Local Government is required to make such payments.

i (3) A certification by the engineer responsible for overseeing construction stating that

equipment, materials, labor and services represented by the construction invoices have been
" satisfactorily purchased, or received, and applied to the Project in accordarice with construction
contract documents; stating that payment is in accordance with construction contract provisions;
-8 atmg that construction, up to the point of the requisition, is in compliance with the contract
documents and Identlfymg all additions or deletions to the Project which have altered the
PdO_]eCt'S performance standards, scope, or purpose since the issue of the Department
cpnstructlon permit.

| (4) Such other certificates or documents by engineers, attorneys‘r,:ﬁécountants,
c;ontractors, or suppliers as may reasonably be required by the Department. '

ARTICLE V - RATES AND USE OF THE UTILITY SYSTEM
5101. RATE COVERAGE.

The Local Government shall maintain rates and charges for the services furnished by the
Utility System which together with connection fees will be sufficient to provide, in each Fiscal
Year, Pledged Revenues equal to or exceeding 1.15 times the sum of the Semiannual Loan
Payments due in such Fiscal Year. In addition, the Local Government shall satisfy the coverage
requirements of all Senior Revenue Debt and Parity Debt obligations.

5102, NO FREE SERVICE.
t

The Local Government shall not permit connections to, or furnish any services afforded
by, the Utility System without making a charge therefore based on the Local Government's
uniform schedule of rates, fees, and charges.

5.03. MANDATORY CONNECTIONS.

The Local Government shall adopt, as necessary, and enforce requirements; consistent
with applicable laws, for the owner, tenant or occupant of each building located on a lot or parcel
of land which is served, or may reasonably be served, by the Sewer System to connect such
bllliIding to the Sewer System. N

5.04. NO COMPETING SERVICE.

" The Local Government shall not allow any person to provide any services which would
compete with the Utility System so as to adversely affect Gross Revenues.

12



5.05. MAINTENANCE OF THE UTILITY SYSTEM.

The Local Government shall operate and maintain the Utility System in a proper, sound
and economical manner and shall make all necessary repairs, renewals and replacements.

5.06. ADDITIONS AND MODIFICATIONS.

I
The Local Government may make any additions, modifications or improvements to the
Llltlhty System which it deems desirable and which do not materially reduce the operational
mtegrlty of any part of the Utility System. All such renewals, replacements, additions,
modifications and improvements shall become part of the Utility System.

5.07. COLLECTION OF REVENUES.

The Local Government shall use its best éfforts to collect all rates, fees and other charges
- due to it. The Local Government shall establish liens on premises served by the Utility System
for the amount of all delinquent rates, fees and other charges where such action is permitted by
law. The Local Government shall, to the full extent permitted by law, cause to discontinue the
services of the Utility System and use its best efforts to shut off water service furnished to
persons who are delinquent beyond customary grace periods in the payment of Utility System
rates, fees and other charges.

ARTICLE VI - DEFAULTS AND REMEDIES

(=2

01. EVENTS OF DEFAULT. -

Upon the occurrence of any of the following events (the Events of Default) all obligations
on the part of Department to make any further disbursements hereunder shall, if Department
elects, terminate. The Department may, at its option, exercise any of its remedies set forth in this
Agreement, but Department may make any disbursements or parts of disbursements after the
hlclppening of 'any Event of Default without thereby waiving the right to exercise such remedies
and without becoming liable to make any further disbursement:

. } . . '
(1) Failure to make any Monthly Loan Deposit or to make any installment of the
Semiannual Loan Payment when it is due and such failure shall continue for a period of 15 days.

|
| .
| (2) Except as provided in Subsection 6.01(1), failure to comply with the provisions of
thlls Agreement, failure in the performance or observance of any of the covenants or actions
required by this Agreement or the Suspension of this Agreement by the Department pursuant to
Section 8.14 below, and such failure shall continue for a'period of 30 days after written notice

kTreof to the Local Government by the Department.

(3) Any ‘warranty, representation or other statement by, or on behalf of, the Local
Government contained in this Agreement or in any information furnished in compliance with, or -
m reference to, this Agreement, which is false or misleading, or if Local Government shall fail to
keep, observe or perform any of the terms, covenants, representatlons or warranties contained in
this Agreement, the Note, or any other document given in connection with the Loan (provided,
that with respect to non-monetary defaults, Department shall give written notice to Local
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Government, which shall have 30 days to cure any such default), or is unable or unwilling to
meet its obligations thereunder.

(4) An order or decree entered, with the acquiescence of the Local Government,
appointing a receiver of any part of the Utility System or Gross Revenues thereof; or if such
arder or decree, having been entered without the consent or acquiescence of the Local
(tovernment, shall not be vacated or discharged or stayed on appeal within 60 days after the
entry thereof,

(5) Any proceeding instituted, with the acquiescence of the Local Government, for the
purpose of effecting a composition between the Local Government and its creditors or-for the
purpose of adjusting the claims of such creditors, pursuant to any federal or state statute now or
hereafter enacted, if the claims of such creditors are payable from Gross Revenues of the Utility
System.

(6) Any bankruptcy, insolvericy or other similar proceeding instituted by, or against, thé
Local Government under federal or state bankruptey or insolvency law now or hereafter in effect
alnd if instituted against the Local Government, is not dismissed within 60 days after filing.

@) Any charge is brought alleging violations of any criminal law in the Implementatlon
of the Project or the administration of the proceeds from this Loan against one or more officials
of the Local Government by a State or Federal law enforcement authority, which charges are not
withdrawn or dismissed within 60 days following the filing thereof.
| (8) Failure of the Local Government to give 1mmed1ate written notice of its knowlcdger :
f a potential default or an event of default, hereunder, to the Department and such failure shalI
ontinue for a period of 30 days.

(e 3]

6.02. REMEDIES.

! :
All rights, remedies, and powers conferred in this Agreement and the transaction
documents are cumulative and are not exclusive of any other rights.or remedies, and they shall
ble in addition to every other right, power, and remedy that Department may have, whether
speclﬁcally granted in this Agreement or any other transaction document, or existing at law, in
equity, or by statute: Any and all such rights and remedies may be exercised from time to time
and as-often and in such order as Department may deem expedient. Upon any of the Events of
Default and subject to the rights of others having prior liens on the Pledged Revenues, the
Department may enforce its rights by, infer alia, any of the following remedies:

, (1) By mandamus or other proceeding at law or in equity, cause to establish rates and
collect fees and charges for use of the Utility System, and to require the Local Government to
FULLlI this Agreement.

(2) By-action or suit in equity, require the Local Government to agcouht for all moneys
received from the Department or. from the ownership of the Utility System and to account for the
receipt, use, application, or disposition of the Pledged Revenues.

14



(3) By action or suit in equity, enjoin any acts or things which may be unlawful or in
violation of the rights of the Department.

(4). By applying to a court of competent jurisdiction, cause to appoint a receiver to
manage the Utility System, establish and collect fees and charges, and apply the revenues to the
reduction of the obligations under this Agreement.

(5) By certifying to the Auditor General and the Chief Financial Officer delinquency on -
loan repayments, the Department may intercept the delinquent amount plus a penalty from any
unobligated funds due to the Local Government under any revenue or tax sharing fund
elstabllshed by the State, except as otherwise provided by the State Constitution. The Department
may impose a penalty in an amount not to exceed an interest rate of 18 percent per annum .on the
amount due in addition to charging the cost to handle and process the debt. Penalty interest shall
accrue on any amount due and payable beginning on the 30th day following the date upon which
payment is due.
.
i (6) By notifying financial market credit rating agencies and potential creditors.

- . -

(7) By suing for payment of amounts due, or becoming due, with interest on overdue
payments together with all costs of collection, including attorneys' fees.

| (8) By accelerating the repayment schedule or increasing the Financing Rate on the
unpaid principal of the Loan to as much as 1.667 times the Financing Rate.

61.03. DELAY AND WAIVER.

i
| No course of dealing between Department and Local Government, or any failure or delay

on the part of Department in exercising any rights or remedies hereunder, shall operate as a
walver of any rights or remedies of Department and no single or part1a1 exercise of any rights or
relmedles hereunder shall operate as a waiver or preclude the exercise of any other rights or
remedies hereunder. No delay or omission by the Department to exercise any right or power
accruing upon Events of Default shall impair any such right or power or shall be construed to be
a|waiver of any such default or acquiescence therein, and every such right and power may be
exercised as often as may be deemed expedient. No waiver or any default under this Agreement
shall extend to or affect any subsequent Events of Default, whether of the same or different
provision of this Agreement, or shall impair consequent rights or remedies.

s

ARTICLE VII - THE PLEDGED REVENUES
7.01. SUPERIORITY OF THE PLEDGE 'fO THE DEPARTMENT.

From and after the effective date of this Agreement, the Department shall have a lien on
the Pledged Revenues, which along with any other Department State Revolving Fund liens on
“the Pledged Revenues, of equal priority, will be prior and superior to any other lien, pledge or
asmgnment with the followmg exception. All obligations of the Local Government under this
Agreement shall be junior, inferior, and subordinate in all respects in right of payment and
security to the Senior Revenue Debt defined in Section 1.01 of this Agreement and to any
ac}ditional senior obligations issued with the Department’s consent pursuant to Section 7.02. The
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Department may release its lien on such Pledged Revenues in favor of the Department if the
Department makeés a determination in its sole discretion, based upon facts deemed sufficient by
the Department, that the remaining Pledged Revenues will, in each Fiscal Year, equal or exceed
1.15 times the debt service coming due in each Fiscal Year under the terms of this Agreement.

7|.02. ADDITIONAL DEBT OBLIGATIONS.

The Local Government may issue additional debt obligations on a parity with, or senior
to, the lien of the Department on the Pledged Revenues provided the Department’s written
consent is obtained. Such consent may be granted if the Local Government demonstrates at the
t}me of such issuance that the Pledged Revenues, which may take into account reasonable
projections of growth of the Utility System and revenue increases, plus revenues to be pledged to
the additional proposed debt obligations will, during the period of time Semiannual Loan
Payments are to be made under this Agreement, equal or exceed 1.15 times the annual combined .
_debt service requirements of this Agreement and the obligations proposed to be issued by the
Local Government and will satisfy the coverage requirements of all other debt obligations
secured by the Pledged Revenues.

| ARTICLE VIII - GENERAL PROVISIONS
8!.01. DISCHARGE OF OBLIGATIONS.
All payments required to be made under this Agreement shall be cumulative and any
deﬁmencnes in any Fiscal Year shall be added to the payments due in the succeeding year and all
~years thereafter until fully paid. Payments shall continue-to be securéd by this Agreement until
all of the payments required shall be fully paid to the Department. If at any time the Local
QOvemment shall have paid, or shall have made provision for the timely payment of, the entire
principal amount of the Loan, and as applicable, Loan Service Fee, interest, and Grant Allocation
Assessment charges, the pledge of, and lien on, the Pledged Revenues to the Department shall be
no longer in effect. Deposit of sufficient cash, securities, or investments, authorized by law,
ﬁom time to time, may be made to effect defeasance of this Loan. However, the deposit shall be
ade in irrevocable trust with a banking institution or trust company for the sole benefit of the
Department There shall be no penalty imposed by the Department for early retirement of this
Loan.

84.02. PROJECT RECORDS AND STATEMENTS.
i : :

Books, records, reports, engineering documents, contract documents, and papers shall be
a\}railable to the authorized representatives of the Department for inspection at any reasonable
time after the Local Government has received a disbursement and until five years after the Final .
Amendment date.

8103. ACCESS TO PROJECT SITE.-

The Local Government shall provide access to Project sites and administrative offices to
authorized representatives of the Department at any reasonable time. The Local Government
shall cause its engineers and contractors to cooperate during Project inspections, including
making available working copies of plans and specifications and supplementary materials.
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' 8.04. ASSIGNMENT OF RIGHTS UNDER AGREEMENT.

The Department may assign any part of its rights under this Agreement after notification
to the Local Government. The Local Government shall not assign rights created by this
Agreement without the written consent of the Department.

8.05. AMENDMENT OF AGREEMENT,

This Agreement may be amended in writing, except that no amendment shall be

permltted which is inconsistent with statutes, rules, regulations, executive orders, or written

agreements between the Department and the U.S. Environmental Protection Agency, (EPA).

ThlS Agreement may be amended after all construction contracts are executed to re-establish the

PrOJect cost, Loan amount, Project schedule, and Semiannual Loan Payment amount. A Final
mendment establishing the final Project costs and the Loan Service Fee based on actual Project

c:osts shall be completed after the Department’s final inspection of the Project records.

8:.06. ABANDONMENT, TERMINATION OR VOLUNTARY CANCELLATION.

Failure of the Local Government to actively prosecute or avail itself of this Loan
(mcludmg e.g. described in para 1 and 2 below) shall constitute its abrogation and abandonment
of the rights hereunder, and the Department may then, upon written notification to the Local
Govemment suspend or terminate this Agreement.

(1) Failure of the Local Government to draw L.oan proceeds within eighteen months
after the effective date of this Agreement; or by the date set in Section 10.07 to establish the .-~
oan Debt Service Account, whichever date occurs first.

—

(2) Failure of the Local Govémment, after the initial Loan draw, to draw any funds
under the Loan Agreement for twenty-four months, without approved justification or
demonstrable progress on the Project.

Upon a determination of abandonment by the Department, the Loan will be suspended,
nd the Department will implement administrative close out procedures (in lieu of those in
ection 4.07) and provide written notification of Final Unilateral Amendment to the Local
Government.

)

In the event that following the execution of this Agreement, the Local Government
decides not to proceed with this Loan, this Agreement can be cancelled by the Local
Government, without penalty, if no funds have been disbursed.

i

8.07. SEVERABILITY CLAUSE.

If any provision of this Agreement shall be held invalid or unenforceable, the remaining
provisions shall be construed and enforced as if such invalid or unenforceable provision had not
bFen contained herein.




8.08. USE AS MATCHING FUNDS.

The EPA has 'provided a class deviation from the provisions of 40 CFR 35.3125(b)(1) to
allow these second tier funds to be used as local matching requirements for most EPA grant
funded freatment works projects, including special Appropriations Act projects.

8.09. DAVIS-BACON ACT REQUIREMENT.

(1) The Local Government shall periodically interview 10% of the work force entitled to
Dav1s-Bac0n prevailing wages {covered employees) to verify that contractors or subcontractors
are paying the appropriate wage rates. Local Governments shall immediately conduct interviews
m response to an alleged violation of the prevailing wage requirements. As provided in 29 CFR
5 6(a)(5) all interviews must be conducted in confidence. The Local Government must use
Standard Form 1445 or equivalent documentation to memorialize the interviews. Copies of the
SF 1445.are available from EPA on request. )

E (2) The Local Government shall periodically conduct spot checks of a representative
sample of weekly payroll data to verify that contractors or subcontractors are paying the
appropriate wage rates. The Local Government shall establish and follow a spot check schedule
based on its assessment of the risks of noncompliance with Davis-Bacon posed by contractors or
.slubcontractors and the duration of the contract or subcontract. At a minimum, if practicable, the
slubrecipient should spot check payroll data within two weeks of each contractor or
subcontractor’s submission of its initial payroll data and two weeks prior to the completion date
oif the contract or subcontract. Local Governments must conduct more frequent spot checks if
tpe initial spot check or other information indicates that there is a risk that the contractor or
subcontractor is not complying with Davis-Bacon. In addition, during the examinations the Local
Government shall verify evidence of fringe benefit plans and payments thereunder by contractors
and subcontractors who claim credit for fringe benefit contributions.

(3) The Local Government shall periodically review contractors’ and subcontractors’
use of apprentices and trainees to verify registration and certification with respect to
apprenticeship and training programs approved by either the U.S Department of Labor (DOL) or
a(state, as appropriate, and that contractors and subcontractors are not using disproportionate
numbers of laborers, trainees, and apprentices. These reviews shall be conducted in accordance
with the schedules for spot checks and interviews described in items (1) and (2) above.

‘ (4) Local Governments must immediately report potential violations of the Davis-Bacon
p}evailing wage requirements to the EPA Davis-Bacon contact Sheryl Parsons at
Parsons.Sheryl@epamail.epa.gov and to the appropriate DOL Wage and Hour District Office
listed at http://www.dol.gov/whd/america2.htm.

8.10. AMERICAN IRON AND STEEL REQUIREMENT.
The Local Government’s subcontracts must contain requirements that all of the iron and

steel products used in the Project are in compliance with the American Iron and Steel
requirement as described in Section 608 of the Federal Water Pollution Control Act unless the
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Local Government has obtained a waiver pertaining to the Project or the Department has advised -
the Local Government that the requirement is not applicable to the Project.

8.11. FISCAL SUSTAINABILITY PLAN.

The Federal Water Pollution Control Act (FWPCA), under Section 603(d)(1)E)(i) of that
act, requires a recipient of a Loan for a project that involves the repair, replacement, or.
expansion of a treatment works to develop and implement a Fiscal Sustainability Plan or certify
that it has developed and implemented such a plan.

The Local Government shall either develop and implement a Fiscal Sustainability Plan or
ertify that it has developed and implemented a Fiscal Sustainability Plan , that includes the
following : An inventory of critical assets that are a part of the treatment works; an evaluation of
tlhe condition and performance of inventoried assets or asset groupings; a certification that the
recipient has evaluated and will be implementing water and energy conservation efforts-as part of
the plan; and a plan for maintaining, repairing, and, as necessary, replacing the treatment works

and a plan for funding such activities.
|

(o)

At a minimum, the Fiscal Sustainability Plan shall include: an inventory of critical assets
that are part of the Project funded by this Agreement; an evaluation of the condition and _
plerforrnance of these assets; a certification that the assistance recipient has evaluated and will be .
implementing water and energy conservation efforts as part of the plan; and a plan for -
n|1a1nta1nmg, repairing, and, as necessary, replacing the treatment works and a plan for funding
such activities. o
A Fiscal Sustainability Plan certification is a.certification by the Local Government that
_ the Fiscal Sustainability Plan has been developed and is being implemented. For systems that
self-certlfy under Section 603(d)(1)(E)(iD), certification is-due at the time of loan closing. For
systems developing a Fiscal Sustainability Plan under Section 603(d)(1)(E)(i), the requirement to

' devclop and implement a Fiscal Sustainability Plan isa condition of the Loan Agreement and is
due before the final disbursement is approved.

8.12. PUBLIC RECORDS ACCESS.

1
i

(1) The Local Government shall comply with Florida Public Records law under Chapter
1119, F.S. Records made or received in conjunction with this Agreement are public records under
Florida law, as defined in Section 119.011(12), F.S. The Local Government shall keep and
maintain public records required by the Department to perform the services under this
Agreement. ' » -

(2) This Agreement may be unilaterally canceled by the Department for refusal by the

- Local Government to either provide to the Department upon request, or to allow inspection and
opying of all public records made or received by the Local Government in conjunction with this -
Agreement and subject to disclosure under Chapter 119, F.S., and Section 24(a), Article I,

Florida Constitution.

[e]
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(3) IF THE LOCAL GOVERNMENT HAS QUESTIONS
REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO THE LOCAL GOVERNMENT’S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT
THE DEPARTMENT’S CUSTODIAN OF PUBLIC RECORDS AT
(850)245-2118 by email at public.services@dep. state.fl.us, or at the mailing

address below:
!

Department of Environmental Protection

ATTN: Office of Ombudsman and Public Servfces
Public Records Request

3900 Commonwealth Blvd, MS 49

Tallahassee, FL 32399 ..

8.13. SCRUTINIZED COMPANIES. -

(1) The Local Government certifies that it and its subcontractors are not on the
crutinized Companies that Boycott Israel List. Pursuant to Section 287.135, F.S., the
Department may immediately terminate this Agreement at its sole option if the Local
Government or its subcontractors are found to have submitted a false certification; or if the Local
Government, or its subcontractors are placed on the Scrutinized Companies that Boycott Israel
List or is engaged in the boycott of Israel during the term of the Agreement,

-2

| (2) Ifthis Agreement is for more than one million dollars, the Local Government
- certifies that it and its subcontractors are also not on the Scrutinized Companies with Activities
1r|1 Sudan, Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or
engaged with business operations in Cuba or Syria as identified in Section 287.135, E.S,
Pursuant to Section 287.135, F.S., the Department may immediately terminate this Agreement at
its sole option if the Local Governmcnt its affiliates, or its subcontractors are found to have
s{lbmltted a false certification; or if the Local Government, its affiliates, or its subcontractors are
placed on the Scrutinized Companies that Boycott the Scrutinized Companies with Activities in
Sudan List, or Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List,
or engaged with business operations in Cuba or Syria during the term of the Agreement.
(3) The Local Government agrees to observe the above requirements for applicable
subcontracts entered into for the performance of work under this Agreement.

(4) As provided in Subsection 287.135(8), F.8., if federal law ceases to authorlze these
c mtractmg prohibitions then they shall become inoperative.

8i14. SUSPENSION.

! The Department may suspend any or all of its obligations to Loan or provide financial
accommodation to the Local Government under this Agreement in the following events, as
determmed by the Department:

i 20
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(1) The Local Government abandons or discontinues the Project before its completion,

(2) The commencement, prosecution, or timely completion of the Project by the Local
Giovernment is rendered improbable or the Department has reasonable grounds to be insecure in
Il,o'cal Government’s ability to perform, or

i
l (3) The implementation of the Project is determined to be illegal, or one or more
officials of the Local Government in responsible charge of, or influence over, the Project is
charged with violating any criminal law in the implementation of the Project or the

administration of the proceeds from this Loan.

| The Department shall notify the Local Government of any suspension by the Department
of its obligations under this Agreement, which suspension shall continue until such time as the
event or condition causing such suspension has ceased or been corrected or the Department has
re-mstated the Agreement

i Local Government shall have no more than 30 days followmg notice of suspension
hereunder to remove or correct the condition causing suspension. Failure to do so shall constitute
aldefault under this Agreement.

Following suspension of disbursements under this Agreement, the- Department may
rcqulre reasonable assurance of future performance from Local Government prior to re-instating
tl,le Loan.. Such reasonable assurance may include, but not be limited to, a payment. mechanism
using two party checks, escrow or obtaining a Performance Bond for the work remaining,.

Following suspension, upon failure to cure, correct or provide reasonable assurance of
future performance by Local Government, the Department may exercise any remedy available to
it by this Agreement or otherwise and shall have no obligation to fund any remaining Loan
balance under this Agreement. :

ARTICLE IX - CONSTRUCTION CONTRACTS AND INSURANCE
9:01. AUTHORIZATION TO AWARD CONSTRUCTION CONTRACTS.

The following documentation is required to receive the Department's authorization to
award construction contracts:

(1) Proof of advertising.

(2) Award recommendation, bid proposal, and bid tabulation (certified by the
responsible engineer).

(3) Certification of compliance with the conditions of the Department's approval of
competitively or non-competitively negotiated procurement, if applicable.




(4) Certification Regarding Disbarment, Suspension, Ineligibility and Voluntary
Exclusion.

(5) Certification that the Local Government and contractors are in compliance with labor
standards, including prevailing wage rates established for its locality by the DOL under the
Davis-Bacon Act for Project construction. :

(6) Certification that all procurement is'in compliance with Section 8.10 which states
hat all iron and steel products used in the Project must be produced in the United States unless
a) a waiver is provided to the Local Government by the EPA or (b) compliance would be

ol =

—

. Inconsistent with United States obligations under mtematlonal agreements

9.02. SUBMITTAL OF CONSTRUCTION CONTRACT DOCUMENTS.

After the Department's authorlzatlon to award constructlon contracts has been received,
t?e Local Government shall submit: :

(1) Contractor insurance certifications.

(2) Executed Contract(s).

i
|
‘ (_3) Notices to proceed with construction.

9.03. INSURANCE REQUIRED.

" The Local Government shall cause the Project, as each part thereof is: certified by the
engineer responsible for overseeing construction as completed, and the Utility System (hereafter
referred to as "Revenue Producing Facilities") to be insured by an insurance company or
companiés licensed to do business in the State of Florida against such damage and destruction
ri|sks as are customary for the operation of utility systems of like size, type and location to the
extent such insurance is obtainable from time to time against any one or more of such risks.

The proceeds of insurance policies received as a result of damage to, or destruction of,
ﬁne Project or the other Revenue Producing Facilities, shall be used to restore or replace damaged
portions of the facilities. If such proceeds are insufficient, the Local Government shall provide
addltlonal funds to restore or replace the damaged portions of the facilities. Repair, construction
or replacement shall be promptly completed.

ARTICLE X - DETAILS OF FINANCING
" 10.01. PRINCIPAL AMOUNT OF LOAN.

The estimated principal afnount of the Loan ie $4,215,000, which consists of $4,215,000
to be disbursed to the Local Government and $0 of Capitalized Interest.

Capitalized Interest is not disbursed to the Local Government, but is amortized via
penodlc Loan repayments to the Department as if it were actually disbursed. Capitalized Interest
s computed at the Financing Rate, or rates, set for the Loan. It accrues and is compounded
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' ESanually from the time when disbursements are made until six months before the first
miannual Loan Payment is due. Capitalized Interest is estimated prior to estabhshlng the
schedule of actual disbursements.

1;0.02. LOAN SERVICE FEE.

! :

If The Loan Service Fee is estimated as $84,300 for the Loan amount authorized to date.
The fee represents two percent of the Loan amount excluding Capitalized Interest amount; that -
1s two percent of $4,215,000. The Loan Service Fee is estimated at the time of execution of the
loan agreement and shall be revised with any increase or decredase amendment. The Loan
Serv1ce Fee is based on actual Project costs and assessed in the final loan amendment. The Local
Government shall pay the Loan Service Fee from the first available repayment(s) following the
Final Amendment.

10.03. FINANCING RATE. L

The Financing Rate on the unpaid principal of the Loan amount specified in
Section 10.01 is 0 percent per annum. The Finaneing Rate equals the sum of the interest rate and
the Grant Allocation Assessment Rate. The interest rate is O percent per annum and the Grant
Allocation Assessment rate is 0 percent per annum. However, if this Agreement is not executed
b!y the Local Government and returned to the Department before April 1, 2021 the Financing
Rate may be adjusted. A new Financing Rate shall be established for any funds provided by
amendment to this Agreement.

10.04. LOAN TERM.

The Loan term shall be 20 years.

[a—

0.05. REPAYMENT SCHEDULE.

 Repayments shall be made semiannually (twice per year). The Semiannual Loan
ayment shall be computed‘based upon the prmmpal amount of the Loan plus the estimated Loan
ervice Fee and the principle of level debt service. The Semiannual Loan Payment amount may
¢ adjusted, by amendment of this Agreement, based upon revised information. After the final
. disbursement of Loan proceeds, the Semiannual Loan Payment shall be based upon the actual
Project costs, the actual Loan Service Fee and Loan Service Fee capitalized interest, if any, and
actual dates and amounts of disbursements, taking into consideration any previous payments.
Actual Project costs shall be established after the Department's inspection of the compieted
_ Plroject and associated records. The Department will deduct the Loan Service Fee and any
associated interest from the first available repayments following the Final Amendment.

g _O"'UJ"U"

Each Semiannual Loan Payment shall be in the amount of $107,483 until the payment
ar’nount is adjusted by amendment. The interest and Grant Allocation Assessment portions of
each Semiannual Loan Payment shall be computed, using their respective rates, on the unpaid
balance of the principal amount of the Loan, which includes Capitalized Interest. Interest (at the

: Fmancmg Rate) also shall be computed on the estimated Loan Service Fee. The interest and )
Grant Allocation Assessment on the unpaid balance shall be computed as of the due date of each -
Semiannual Loan Payment.

!
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Semiannual Loan Payments shall be received by the Department beginning on
pril 15, 2023 and semiannually thereafter on October 15 and April 15 of each year until all
amounts due hereunder have been fully paid. Funds transfer shall be made by electronic means.

The Semiannual Loan Payment amount is based on the total amount owed of $4 299,300,
whlch consists of the Loan principal and the estimated Loan Service Fee.

1|0.06. PROJECT COSTS.

The Local Government and the Department acknowledge that the actual Project costs
have not been determined as of the effective date of this Agreement. Project cost adjustments
may be made as a result of construction bidding or mutually agreed upon Project changes.
Capltallzed Interest will be recalculated based on actual dates and amounts of Loan
" disbursements. If the Local Government receives other governmental financial assistance for
this Project, the costs funded by such other governmental assistance will not be financed by this
Loan. The Départment shall establish the final Project costs after its final inspection of the
Project records. Changes in Project costs may also occur as the result of an audit.

The Local Government agrees to the following estimates of Project costs:

CATEGORY PROJECT COSTS ($)
Construction and Demolition 3,507,366
Contingencies 350,737
Technical Services After Bid Opening 356,897

SUBTOTAL (Disbursable Amount) 4.215,000
Capitalized Interest -0

TOTAL (Loan Principal Amount) 4,215,000

i

110.07. SCHEDULE.
The Local Government agrees by execution hereof:

(1) This Agreement shall be effective on August 12, 2020. Invoices submitted for work-
onducted on or after this date shall be eligible for reimbursement.

_ o

(2) Completion of Project construction is scheduled for October 15, 2022.

(3) The Loan Debt Service Account shall be established and Monthly Loan Deposits
hall begin no later than October 15, 2022, :

[72)

(4) The first Semiannual Loan Payment in the amount .of $107,483 shall be due
April 15,2023. : .

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

' 24



'!

|
‘ ARTICLE XI - EXECUTION OF AGREEMENT

’ This Loan Agreement WW550150 may be executed in two or more counferparts, any of
" which shall be regarded as an original and all of which constitute but one and the same

.
Instrument.

| IN WITNESS WHEREOF, the Department has caused this Agreement to be executed on
its behalf by the Secretary or Designee and the Local Government has caused this Agreement to
be executed on its behalf by its Authorized Representative and by its affixed seal. The effective
date of this Agreement shall be as set forth below by the Department.

for
ST. JOHNS COUNTY

Chairperson, Board of County Commissioners

I attest to the opinion expressed in Section
Attest: 2.02, entitled Legal Authorization.

County Clerk . County Attorney

for :
STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

Secretary or Designee : Date
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