RESOLUTION NO. 2021- 303

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF ST.
JOHNS COUNTY, FLORIDA, APPROVING AND AUTHORIZING
EXECUTION OF A CONSTRUCTION MAINTENANCE AGREEMENT (CMA)
BETWEEN THE STATE OF FLORIDA  DEPARTMENT OF
TRANSPORTATION AND ST. JOHNS COUNTY - FOR THE
. ACKNOWLEDGEMENT OF PERPETUAL MAINTENANCE FOR BISHOP
ESTATES ROAD TRANSPORTATION SAFETY COUNTERMEASURES;
AUTHORIZING THE COUNTY ADMINISTRATOR, OR DESIGNEE, TO
EXECUTE THE CONSTRUCTION MAINTENANCE AGREEMENT ON
BEHALF OF ST. JOHNS COUNTY (COUNTY); AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the intent of the Construction Maintenance Agréement is for St. Johns
County to acknowledge perpetual maintenance responsibilities for Bishop Estates Road
transportation safety countermeasures from State Road 13 to Racetrack Road, and Orange
Ave from Racetrack Road to Bishop Estates Road constructed through the Florida
Department of Transportation Local Agency Program (LAP);

WHEREAS, the State of Florida Department of Transportation (the “DEPARTMENT?),
and St. Johns County (the “COUNTY™) have previously entered into a LAP agreement
! that reimburses the County for construction of various signage and advance warning
' features; and

WHEREAS, the Construction Maintenance Agreement is attached to and incorporated
with this Resolution; and

WHEREAS, the COUNTY has reviewed the terms, provisions, and requirements of said
Construction Maintenance Agreement, and has determined that accepting the terms of the
Agreement, will serve the best interests of the County.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, AS FOLLOWS: "

Section 1. The above recitals are hereby incorporated into the body of this
Resolution, and are adopted as Findings of Fact.

Section 2. The Board of County Commissioners hereby approves the terms,
conditions, provisions, and requirements of the attached Local Agency Program

| Agreement between the State of Florida Department of Transportation, and St. Johns
County, Florida, and authorizes the County Administrator, or designee, to execute the
Agreement, on behalf of the County.



{

Section 3. The Board of County Commissioners authorizes the County
Administrator, or designee, to execute any other paperwork associated with, or necessary
to accomplish, the overall goal set forth in the Agreement.

Section 4, To the extent that there are typograpﬁical or administrative errors that do
not change the tone, tenor, or concept of this Resolution, then this Resolutlon may be
revised without subsequent approval of the Board of County Commissioners.

Section 5. This Resolution shall become effective immediately upon its adoption.

PASSED AND ADOPTED by the Board of County Commissioners of St. Johns County,
Florida, this __ \9  dayof \“\Cw:\) ,2021.

BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA

‘miah R. I ocker Chalr

|

|

i

| | r/aa ey
| ATTEST: Brandon J. Patty, Clerk of the RENBITION.DAT
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|

/f)epu/tyClerk
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CONSTRUCTION & MAINTENANCE AGREEMENT

: THIS EONSTRUCTION & MAINTENANCE AGREEMENT (“Agreement“) is made and entered into
by and between the State of Florida Department of Transportation (“Department”) and St. Johns County
("Agency”). )

1. The term “Property” shall refer to certain real property located in St. Johns County, Florida, owned
by the Agency, as more particularly highlighted in red on the attached in Exhibit “A”; and

2. The term “Project” means and'shall refer to the construction of various improvements on or within -
approximately one mile of the Property commencing at Orange Avenue and extending to Bishop
Estate.Road; and

3. The term “Improvements” means and shall refer to the. construction of all signage and pavement
markings on or within the Property, as more particularly highlighted in blue on attached Exhibit
“B” Composite B-1 through B-4; and

4. The Agency requested construction of the Project, and the Department is amenable to this request
~ pursuant to the terms and conditions of this Agreement; and

5. The Department shall fund construction of the Project, which is wholly contlngent upon
appropriation of funds to the Department via the Local Agency Program. ("LAP"} Agreement
previously executed by and between the parties on November 30, 2020, see attached Exhibit “C”;
and

6. The Agency shall construct the Improvements on the Property; and

- 7. Adate for the commencement of construction of the Improvements has not been established; and

8. Prior to commencement of any construction by the Department, the Agency shall ensure that the .
Property is free and clear of any and all encroachments; and

9. Upon completion of the construction, the Agency shall, own, operate, maintain and repair the
Improvements at its sole cost and expenses; and

10. The Agency by Resolution __ ' dated ) authorizes its
representative tc enter into this Agreernent, see attached Exhibit “D”.

NOW THEREFORE, with full knowledge and understanding of the laws governing the subject
metter of this Agreement, and in consideration of the foregoing recitals and the mutual covenants and
condltlons contained in this Agreement, the parties, intending to be legally bound, acknowledge and agree
as follows:

1. RECITALS AND EXHIBITS

. The above recitals and the attached exhibits are speclflcally incorporated herein by reference and made
pa‘rt of thls ‘Agreement.

2. EFFECTIVE DATE

The “Effective Date” of this' Agreement shall be the date the last of the parties to be charged executes the
Agreement

3. ‘ACCESS

ThlIS Agreement authorizes the Department to access the Property for the limited purpose of performing
thlis Agreement.

4. TERM TERM:
The initial term of this Agreement shall be for a period of one (1) year, commencing on the Effective Date

an‘d concludlng on the anniversary of the Effective Date. This Agreement shall automatically renew for
successive and continuing like one (1} year terms unless terminated by the Department in writing.

l

| .
e __________|
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5. [E-VERIFY

lee Agency (A) shall utilize the U.S. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by the Agency during the term of the contract; and (B)
shall expressly require any subcontractors performing work or providing services pursuant to the state
contract to likewise utilize the U.S. Department of Homeland Security’s E-Verify system to verify the

employment eligibility of all new employees hired by the subcontractor during the contract term.

6..COMPLIANCE

The Ageney shall perform the Agreement ina good and workmanlike manner, with reasonable care, in
accordance with the terms and provisions of this Agreement .and all ‘applicable federal, state, local,
admmlstratlve regulatory, safety and environmental laws, codes, rules, regulations, poIrcnes procedures
gurdellnes standards, specifications and permits, as the same may be constituted and amended from time
to,tlme including, w1thout limitation, those of the Department, Water Management District with requisite
Junsdlctlon Florida Department of Environmental Protection, Environmental Protection Agency, Army
Corps of Engineers, United States Coast Guard and local governmental entities (*Governmental Law”).

7.IPERMITS

In the performance of the Agreement the Agency may be reqmred to obtain one or more Department permits
which may include copies of the Agreement as an exhibit. Notwithstanding the inclusion or incorporation
ofithe Agreement as part of any such Department permits, the Agreement shall remain separate and apart
from such permits and shall not be merged into the same absent the prior written express consent of the.

' Department Should any term or provision of the Agreement conflict with any term, provision or requirement

of any Department permit, the terms and provisions of the Agreement shall controlunless specifically noted
otherwise in any such Department permit. For purposes of this Agreement, the term “permit” shall also
lnclude the Department's Construction Agreement which may be required for permanent improvements
lnsltalled W|th|n the Department s right-of-way.

8. tPRECONSTRUCTION ACTIVITIES

The Department is hereby authorized to act on the Agency’s behalf and engage in various preconstruction
activities related to the Improvements:~The Department is under no obligation to engage in preconstruction
actlwtles and the decision to do so shall be within the Department’s sole discretion. Preconstruction
actlwtles include, by way of example and without limitation, the acquisition of right of way or assistance in -
obtalnlng various permits. [n those instances where the Departmerit acquires right of way or a permit on
behalf of the Agency, regardless of whether the Department or the Agency provides the funding, the Agency
shall immediately accept the right of way or permit upon delivery by the Department without condition or
delay.

9. UTILITIES

The Agency shall be responsible for locating, removing and relocating utilities, both aerial and underground,
if required for the Agency to perform this Agreement. The Agency shall ensure all utility locations are
accurately documented on the construction Plans and Specifications, including the final as-built plans. All
utility conflicts shall be resolved by the Agency directly with the appticable utility.

10'. CONSTRUCTION

The Agency -shall construct the Improvéments in a good and workmanlike manner, with reasonable care,
. L . . . B

in accordance with the terms and provisions of this Agreement and applicable Governmental Law.

11, OPERATION, MAINTENANCE & REPAIR :

A.The Agency shall operate, maintain, and repair the Improvements at its sole cost and expense, in a good
and workmanlike manner, with reasonable care, in accordance with the terms and provisions of this
Agreement including applicable Governmental Law.

B.{The Agency agrees that it will be solely responsible for the operation, maintenance, and repair of the
Improvements. Should the Agency fail to operate, maintain, and repair the Improvements in accordance
with the terms and provisions of this Agreement and applicable Governmental Law, and the Department be
requnred to perform such operation, maintenance, or repair pursuant to 23 CFR 1.27 and under the authority
of [Title 23, Section 116, U.S. Code, the Agency agrees that it shall be fully responsible to the Department
fori repayment of any funds expended by the Department for the opération, maintenance, or repair of the
Improvements. The Department shall invoice the Agency for any operation, -maintenance, or repair
expenses charged to the Department, and the Agency shall pay such invoices in accordance with the
‘ ) ! -
e
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|

Payment section of this Agreement. Nothing in this Agreement ‘shall relieve the Agency of its financial
obllgehons to the Department should this occur.

C: The Agency further agrees to allow the Department access to the Property and the Improvements
p jrsuant to Paragraph 3 above should the events described in Paragraph B occur.

12. EMINENT DOMAIN AND DAMAGES

Under no circumstances shall the Department’s exercise of any right provided in this Agreement create any
nght title, interest or estate entitling the Agency to full and just compensation from the Department either
through inverse condemnation or eminent domain laws or any similar laws regarding the taking of property
for public purposes. The Agency forever waives and relinquishes all legal rights and monetary claims which
it has, or which may arise in the future, for compensation or damages, including, without limitation, special
damages severance damages, removal costs, and loss of business profits resulting in any manner from
the Department’s exercise of any right provided in thls\Agreement This waiver and relinquishment
spec:flcally includes all damages flowing from adjacent properties owned, leased or otherwise controlied
b&? the Agency, as a result of the Department’s exercise of any right prowded in this Agreement.

13. INDEMNIFICATION

A. |The Agency shall promptly defend, indemnify, hold the Department harmless<ftem and pay all demands,
claims, judgments, [liabilities, damages, fines, fees, taxes, assessments, costs, losses, penalties,
cqnstruction delay costs / penalties, expenses, attorneys’ fees and suits of any nature or kind whatsoever
caused by, arising-out of or related to the Agency’s performance, or breach, of this Agreement ("Llab|I|t|es")
The term “Liabilities” shall also specifically include all civil and criminal environmental liability arising, directly .
or| indirectly under any Governmental Law, including, without limitation, liability under the Resource
Conservation and Recovery Act (‘RCRA”}, the Comprehensive Enwronmental Response, Compensation
and Liability Act (“CERCLA"), the Clean Air Act ("CAA”") and the Clean Water Act ("CWA"). The Agency's
duty to defend, indemnify and hold the Depariment harmless specmcally does not encompass indemnifying
the Department for its negligence, intentional or wrongful acts, omissions or breach of contract.

B. lThe Agency-shall notify the Department in writing immediately upon becomlng*aware of any Liabilities.
The Agency’s obligation to defend, indemnify and hold the Department harmless from any Liabilities, or at
the Department's option to participate and associate with the Department in the defense and trial of any
Llab1I1t|es including any related settlement negotiations, shall be triggered by the Department's written
natice of claim for indemnification to the Agency. The Agency's inability to evaluate liability, or its evaluation
of {iability, shall not excuse perfarmance of the provisions of this paragraph.

14. SOVEREIGN IMMUNITY & LIMITATION OF LIABILITY

Nothing in this Agreement shall be deemed or otherwise interpreted as waiving either party’s sovereign
lml}'nunlty protections, or as increasing the limits of liability set forth in §768.28, Florida Statutes, as the
same may be amended from time to time. Nothing in this Agreement shall be deemed or otherwise
interpreted as waiving the Department’s limits of liability set forth in sections 376.305 and 337.27(4), Florida
Statutes, as the same may be amended from time t6 time.

15‘ NOTICE

All notices, communications and determinations between the parties hereto and those required by the
Agreement, including, without limitation, changes to the notification addresses set forth below, shall be in
Wr tlng and shall be sufficient if mailed by regular United States Malil, postage prepaid, to the parties at the
following addresses:

Department: Florida Department of Transportation
Altention: St. Augustine Maintenance Engineer
3600 DOT Road

St. Augustine, Florida 32284

Agency: St. Johns County

Attention: Director of Public Works
2750 Industry Center Road

St. Augustine, Florida 32084

16. GOVERNING LAW

This Agreement shall be governed in all respect by the laws of the State of Florida.
R —
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17. INITIAL DETERMINATION OF DISPUTES
The Department s District Two Secretary (*District Secretary”) shall act as the initial arbiter of all questions,

‘ dlfflcu]tles and disputes concerning the interpretation, validity, performance or breach of the Agreement.

e

18. VENUE AND JURISDICTION

Al Venue for any and all actions arising out of or in any way related to the interpretation, validity,
performance or breach of the Agreement that are not resolved to the mutual satisfaction of the partles by
the Department’s District Secretary shall lie exclusively in a state court of appropriate jurisdiction in Leon
County, Florida.

B The Agency and all persons and entities accepting an assngnment of this Agreement, in whole or in part,
stﬂall be deemed as having consented to persanal jurisdiction in the State of Florida and as having forever
waived and relinquished all personal jurisdiction defenses with respect to any proceeding related to the

interpretation, validity, performance or breach of this Agreement.
\

19. JURY TRIAL

Ttlte parties hereby waive the right to trial by jury of any dispute concerning the interpretation, validity,

- performance or breach of the Agreement, including, without limitation, damages allegedly flowing

therefrom

20 ASSIGNMENT

The Agency shall not aSS|gn pledge or transfer any of the rights, duties and obligations prowded in this
Agreement without the prior written consent of the Department's District Secretary or his/her designee. The
Department has the sole discretion and authority to grant or deny proposed assignments of this Agreement,
with or without cause. Nothing herein shall prevent the Agency from delegating its duties hereunder, but
such delegation shall not release the Agency from its obligation to perform the Agreement.

21. THIRD PARTY BENEFICIARIES

; Thrs Agreement shall be binding upon and inure to the benefit of the parties hereto and their respective ‘

successors and assigns. Nathing in this Agreement is intended to confer any rights, privileges, benefits,
obllgatlons or remedies upon any other person or entity except as expressly prowded for herein.

22. VOLUNTARY EXECUTION OF AGREEMENT

Each party warrants and represents to the other: (i) that it understands all of the rights and obligations set
forth in the Agreement and the Agreement accurately reflects the desires of said party; (ii) each provision
of|the Agreement has been negotiated fairly at arm's length; (iff) it fully understands the advantages and
dlsadvantages of the Agreement and executes the Agreement freely and voluntarily. cof its own accord and
not as a resuit of any duress, ccercion, or undue influence; and (iv) it had the opportunity to have
lndependent legal advice by counsel of its own choosing in the negotiation and execution of the Agreement.

23 ENTIRE AGREEMENT

ThlS instrument, together with any exhibits and documents made part hereof by reference, contains the.
entlre agreement of the parties and no representations or promises have been made except those that are
specn‘” ically set cut in the Agreement. All prior and contemporaneous conversations, negotiations, possible
and alleged agreements and representations, covenants, and warranties with respect to the-subject matter
of the Agreement, and any part hereof, are waived, merged herein and superseded hereby.

24. EXECUTION OF DOCUMENTS
The parties agree that they shall promptly execute and deliver to the other all documents necessary fo
accompllsh the intent and purpose of the Agreement and shall do all other acts to effectuate the Agreement.

25. SUFFICIENCY OF CONSIDERATION !
By their signature below, the parties hereby acknowledge the receipt, adequacy .and sufficiency of
colnsideration provided in the Agreement and forever waive the right to object to or otherwise challenge the

sare.
26, WAIVER 7 .
The failure of either party to insist on the strict performance or compliance with any term or provision of the

|
__m_*_—_—.—,____,___—_____
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Agreement on one or more occasions shall not constitute a waiver or relinquishment thereof and all such
te\rms and provisions shall remain in full force and effect unless waived or relinquished in writing.

+ 21. INTERPRETATION

No term or provision of the Agreement shall be mterpreted for or against any party because that party or

that party’s legal representative drafted the provision.

28. CAPTIONS
Paragraph title or captions contained herein are inserted as a matter of convenience and reference and in
no way define, limit, extend or describe the scope of the Agreement, or any provision hereof.

29 SEVERANCE

If any section, paragraph, clause or provision of the Agreement is adjudged by acourt, agency or authority
ofi competent junsdlctlon to be invalid, illegal or otherwise unenforceable, all remaining parts of the
Agreement shall remain in full force and effect and the parties shall be bound thereby so long as pnnc:lple
purposes of the Agreement remain enforceable. '

3[|) COMPUTATION OF TIME

Inlcomputing any period of time prescribed in the Agreement, the day of the act, event or default from which
the designated period of time begins to run, shall not be included. The last day of the period shall be
tncluded unless it is a Saturday, Sunday or legal holiday, in which event the period shall run until the end
oflthe next day which is not a Saturday, Sunday or legal holiday.

31 MODIFICATION OF AGREEMENT
A mod|t" cation or waiver of any of the provisions of the Agreement shall be effective only if made in wiriting
and executed with the same formality as thé Agreement.

i

32. PUBLIC RECORDS
Agency shall comply with Chapter 119, Florida Statutes. Specifically, the Agency shall:

_____ -

A.Keep and majntain public records that ordinarily and necessarily would be required by the Depart‘ment
to|perform this Agreement.

B. Upon.request from the Department's custodian of public records, provide the Department with a copy of
the requested records or allow the records to be inspected or copied within a reasonable time at a cost that
do;es not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law.

I 1 0 .
C. Ensuré that public records that are exempt or confidential and exempt from public records disclosure
requirements are not disclosed except as authorized by law for the duration of this Agreement and following
eompletion -of the Agreement if Agency does not transfer the records to the Department.

D.{ Upon completion of this Agreement, transfer, at no cost, to the Department all public records in
passession of Applicant or keep and maintain public records required by the Department to perform this
Agreement. If Agency transfers all public records to the public Agency upon completion of this Agreement,
Agdency shall destray any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If Agency keep and maintain public records upon completion of this
Agreement Agency shall meet all applicable requirements for retaining public records. All records stored
electronlcally must be provided to the Department upon request from the

Departments custodian of public records, in a format that is compatible with the infarmation technology
systems of the Department.

Failure by Agency to act in accordance with Chapter 119 and the foregoing shall be grounds for immediate
unllateral cancellation of this Agreement by the Department. Agency shall promptly provide the Department
with a copy of any request to inspect or copy public records in possession of Agency and shall promptly
prtlavide the Department a copy of Applicant’s response to each such request.

! IF THE CONSULTANT/CONTRACTOR/NVENDOR HAS QUESTIONS
REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA
SITATUTES, TO THE CONSULTANT'S/CONTRACTOR’S/VENDOR'S

]
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DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS
AGREEMENT CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT:

District 2

386-758-3727

D2prcustodian@ dot.State.FL.us
Florida Department of Transportation
District 2 - Office of General Counsel
| 1109 South Marion Avenue, MS 2009
i l.ake City, FL 32025

33. ANNUAL APPROPRIATION / FUNDING !

Plursuant to §339.135(6)(a), Florida Statutes, the Department’s obligation to fund construction of the
Improvements is contingent upon annual appropnatlon by the Fiorida Legisiature. This Agreement may be
termmated by the Dﬁpartment without liability to the Agency if sufficient funds are pot appropriated to the
Dppanment The provisions of §339.135(8)(a), Florida Statutes, are set forth hefein verbatim and made
- part of this Agreement, to wit:

i

“The department, during any fiscal year, shall ot expend maney, incur any liability, or enter into
any-contract which, by its terms, involves the expenditure of money .in excess of the amounts
budgeted as available for expenditure during such fiscal year. Any contract, verbal or written, made
in violation of this subsection is null and void, and no money may be paid an such contract. The
department shall require a statement from the comptroller of the department that funds are
available prior to entering into any such contract or other binding commitment of funds. Nothing
herein contained shall prevent the making of contracts for periods exceeding 1 year, but any
contract so made shall be executory only for the value of the services to be_rendered or agreed to
be paid for in succeeding fiscal years; and this paragraph shall be incorporated verbatim in all
contracts of the department whlch are for an amourit in excess of $25,000 and which have a term
for a period of more than 1 year.”

| IN WITNESS WHEREOF, intending to be legally bound herel‘ay, the parties execute this
Agreement, consisting of thirty-nine (39) pages.

INTENTIONALLY LEFT BLANK

SIGNATURES ON FOLLOWING PAGE

: .
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lorida Department of Transportation

F
B
Printed Name: _Greg Evans
T

itle: __District Two Secretary

Legal Review:

By:

. Office of the General Counsel
Florida Department of Transportation

"‘Ajgency: St. Johns County

By:

Pr‘inted Name:

Title:

Dgté:
A

Légal Review:

B

y: .
| Legal Counsel for Agency

|
'
b
!
]

441220-1 Bishop Estates St. John County CMA 122120
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Attest: ,

By:

Printed Name: _Elizabeth Engle

Title: __ Office of the District Two Secretary

Date;

-

Attest:”

By:

Printed Name:

Title:

Date:

INTENTIONALLY LEFT BLANK
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EXHIBIT “A”
- . . Project Location
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EXHIBIT “B” Cont’d
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Financial Project |d. No.: 441220-1-58-01
. Federal Id. No.: D220-099-B
Project Description: Bishop Estate Road San Jose to Race Track

Off System Agency Construct & Maintain

EXHIBIT “C”
Executed LAP Agreement

DocuSign Envelope ID: E6TODCOS-F748-4C51-94AA-9A1658027E8B

Lt o

‘ OF FLORIOA DEPARTMENT OF TRANSFORTATION PROGRAN MANAGEENT
Q?,_e s 20 T.:tc:—- 3. L-{ ) LOCAL AGENCY PROGRAM AGREENMENT | oc-asita
FPN: 441 220-1-58-01 FPN 441 220—1~68-02 FPN'
Federal No (FAIN): D220-089-B Faderal No (FAIN): D220-099-B Federal No (FAIN)
Federal Award Date: _ FederalAwardDale:_______ Fedsral Award Dale;
Fund; ACSS Fund: ACSS Fund;
Qrg Code: Org Code: ] Org Code:
FLAIR Approp: _ . _FLARAppropt ______ FLAIR Approp: _
FLAIR QH: _ FLAR Obj: i FLAIR Oh}:
County No;78-S 1, J hns County Contract No: ___

Recipient VVendor No: Eﬁ_,p_qggﬁ_g_*_ Reclplant DUNS No; 253336139
Ca?abg of Federal Domestic Assls!anoe (CFDA) 20.205 Highway Planning and Constmcl!on

L AGENCY PROGRAM AGREEMENT (Agreemenl’), Is entered .nto on

Noven';‘:xer 36‘ , by and betwsen the Stele of Florida Department of Transportation, an agency

‘(This date to ba enteced by DOT only)
of the State of Florida ("Department™, and St, Johhs County ("Reclplent’), N

NOW, THEREFORE, In consldezation of the mutual benefits to ba derived from jolnt participation on the Project, the Partles
egres fo tha following;

1. Authority: The Depariment Is aufhorized to enter into this Agreement pursuant to Section 332.12, Florida
Statutes. The Reciplent by Resclution or other form of officlal euthorlzation, a copy of which is altached as
Exhibit “D" and made a par of this Agresment, -has authorized ils. ofﬂcars fo execute this Agreement on its
behalf, o

Purposa of Agrasment: The purpose of lhls Agreement [sto pmvlde f,ow]e Department'a partlelpatlun In {fa
CFi 1 8

g d 8|
Euad 1o Bmhag Estates Boad, as further descrlbed In Exhlhlt “A", Pro]ect Descrlptlon and Respon.siblliﬂes
attached to and Incorporated In this Agreement ("Project’), to provide Department financlal assistance to the
Reclplont; slate the tarms and corditions upon 'which Department funds will be provided and to set forth the
manner In which the Project will be undertaken and ccmpleled

3. Teorm of Agreement: The Reclplent agrees to complete the iject on or before 12/31/2022. If the Reclplant
does not complete the. Prejact within this time petiod, this Agreemant will expire on the last day of the scheduled
completicn as provided In this paragraph unless an extenslon of the time period Is requastad by the Reciplent
and granted in writing by the Dapariment prior tg the explration of this Agreement. Explration of this Agreement
will be considered termination of the Project. The cost of any wark performed after the term of this Agreement
will not ba relmbursed by the Department.

& Proloct Cost: . $153, 320C C

a. The eslimated.cost-of the Project Is $ ﬂm This amount is based upon the Schedule of Financlal
Assistance In Exhibit "B", attached to and Incarporated in this Agresment. Exhibit “B" may be modified

by mutual executlon of an amendment as provided for In raph 6.l . ;
Y P paregrep $153 32&,%%@;&

b. The Departmerit agrees fo participate In the Project cost up to the maximum amount of $47E235
more fully described in Exhiblt"B". This amount includes Federal-ald funds which are imited to the actual
.amount of Federal-ald particlpation. The Departnient's pariicipation may be incfeased or reduced upon
determination of the actual bid émounts of the Project by the mutual executlon of an amendment. The
Reciplent aprees to bear all expenses In excess of the total cost of the Project and any defi cits incurred In
connection with tha completion of the Prejact,

¢, "Projset costs eliglbla for Department participation will be allowed only from the date of this Agreement. it
Is understood that Department pastlcipation in eligible Projett costs Is subject to;

et ————————————————————————————————————————
441220-1 Bishop Estates St. John County CMA 122120 Page 13



FiLnancial Project Id. No.: 441220-1-58-01

Federal Id. No.: D220-099-B

Project Description: Bishop Estate Road San Jose to Race Track
Off System Agency Construct & Maintain

_ EXHIBIT “C” Cont’d
Executed LAP Agreement

DocuSign Envelope ID: E670DCO5-F748-4C51-94AA-9A1653027E8B

6.

STATE OF FLORMA DEPARTMENT OF TRANSPORTATICH 2501040
LOCAL AGENCY PROGRAM AGREENENT ""“"““’m‘“"é"éﬂ"ﬁ%“é

. .
1. Legislative approval of the Depariment’s appropriation request in the werk program year that the
Praject js scheduled to be commitled; - ’

it. Avallabllity of funds as stated in paragraphs 5.1 and 5.m. of thls Agreament;
lit, Approval of all plans, spacifications, contracts or other obllgating documents and all other terms of

this Agreement; and
Iv. Department approval of the Project scope and budget at the time aﬁproprlaﬂqn authorlty becomes
avaliable. | .
Requlsitions and Payments "

&.

<.

Ly )
The Recipient shall provide quantifiable, measurable, and varifiable units of deliverables. Each defiverable
must specify the required minimum feval of service to be parformed and the criteria for evaluating successful
completion. The Project end the quantifiable, measurabls, and verifiable units of deliverables efe descriped
mere fully in' Exhibit “AY.

Involces shall be submitted by the Reclplent in detall sufficient for a proper pre-audit and post-audit based
on the quantifiable, measurable and verifiable unita of delivarables as established In Exhibl “A”,
Deliverables must be recsived and-accepted In writing by the Department's Project Manager prier to
payments, Requasts for reimbursement by the Reclpient shall Includa an Involce, progress report and
supperling documentation for tha period of services being billed that are acceptable to the Department,
The Reciplent shall use the format for the involce and progress report that Is approved by the

Depsartment.

The Reclplant shall charge to the Project account ell eliglble costs of the Project except costs agreed to be
borne by the Réclplant or Its contractors.and subcontraclors. Costs in excess of the programmed funding
or attrfbuieble to actlons which have not'raceived the réquired approval of the Depariment shall not be
consldered eligible costs, All costs charged to the Project, Including any epproved services contributed by
tha Recipient or others, shall ba supported by properly executed payralls, time records, invaices, contracls
ar vouchera evideneing In proper detall the nature and propriely of the charges. ™

. Supportting documentation must establish that the dellyerables were recelved and accepted In writing by

the Reciplent and must also eatablish that the required minimum [eve] of service to be parformed based on
the criteria for evaluating succassful completion as specified In Exhibit “A™ was met, All costs inveiced
shall bs supported by properly executed payrolls, time records, invoices, contracls or vauchers evidsncing

* in proper detall the nature and propriety of charges as described In Exhibit “F”, Contract Payment
" Reguirements.

Bills for travel expenses spedifically authorized In this Agréement shall be submitled on the Departmenrit's
Contractor Trave! Form No, 300-000-08 and will be pafd in accordance with Section. 112.081, Florida
Statutes and the most cument version of the Disbursement Handbeok for Emplayzes and Managats.

Payment shall be madse only after recsipt and approval of goods and services unless advance payments
aje aulhorized by the Chief Finangial Officer of the Stete of Florida under Chapters 216 and 218, Florlda

Statutes or the Department's Comptroller undsr Section 334.044(29), Fiorida Stalutes, .

[3 - If this box Is selected, advance payment.is authorized .fér this Agresment and Exhibit “H”,
Altemativa” Advance Payment Flnanclal Provisions .is ‘altached and Incomporated Into this
Agreament.

If the Department detérmines that the performance of the Recipient Is unsatisfactory, the Department ehall
notify the Recipient of the deficiancy to be corrected, which cotrection chall be made within a ime-frame to
be specified by the Department. The Reclplent shali, within thirty (30) days after riotice from the Depariment,
pravide the Department with a corrective acllon plan describing how the Recipient will address all lssues of
contract non-performance, unacceptable perfarmance, fallure to meet the minimum performance levels,

deliverable deficiencles, or contract non-compliance. If the corrective action plan Is unacceptable to the.

4412201 Bishop Estates St. John County CMA 122120
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Firhancial Project Id. No.: 441220-1-58-01
Fe]deral 1d. No.: D220-099-B
Project Description: Bishop Estate Road San Jose to Race Track
Off System Agency Construct & Maintain

EXHIBIT “C” Cont'd
Executed LAP Agreement

DocuSign Envelope ID: E670DC05-F748-4C51-94AA-0A1658027E9B

STATE OF FLORUDA DEFARTMENT OF TRANSPORTATION
LOCAL AGENCY PROGRAM AGREENMENT . ’“Wm“ﬁ?‘_éﬁ:%

Department, the Reciplent will not be relmbursed te the extent of the non-performance. The Reclplent will
not ba refmburssd until the Reciplent rasolves the deficlency. [f the deficiency Is subsequently resolved, the
Reciplent may bill the Dapartment for the unpald relmburssment request(s) during the next bifiing periad. if
the Recinfent Is unable to resolve the deficlency, the funds ghall be forfelted at the end of the Agreement's
term. . o .

g. Agencies providing goods and services to the Depaftment should bs aware of the following time frames.
Inspection and approval of goods ot services shall teke no loriger than 20 days from the Department's
recelpt of the Invaiée, The Depariment has 20 days to deliver a request for payment (voucher} to the
Depariment of Financlal Services. The 20 days ate tmeasured from the laiter of the date the Involcé Is
received or the goods or services are recelvéd, Inspected, and approved.

If a payment is not avallable.within 40 days, & separate Interest penally at & rate as established pursuant
to Sectfon 56.03(1), F.S., will be dus and payabls, in additlon to the invaice amnount, to the Redipient.
Interest penalties of less than oné (1) doflar will not be enforced unless the Raclplent requests payment,
Involces that have to be returned to an Reciplent bacause of Reclplent preparation erors will result In a
delay In the payment.. The Invaice payment requiremetits do not atart until a propetly completed Involca is
provided o the Department.

A Vendor Ombudsman has baan established within the Department of Financla! Services. The duties of
this individual Includs acting as an advocate far Agencies who may be expetiencing problers in dbtaining
timely payment(s) from a state agency. The Vendor Ombudsman may be contzicted at (850) 413-B516.

h. The Reclplent shall malntaln an accounting system or separate.zccounts to ensure fundé and profects dre
fracked separately. Records of costs incumed under the terms of this Agreement shall be malntained and
made avallatlo upon request to the Department at all imes during the paricd of this Agreement and ferfive
years after final payment Is made, Coples of these documents and records shall be furnished to the
Department upon-request. ‘Records of casts Incurred inclirde the Reciplent's general accounting recards
and the project records, together with supporting documents and records, of the. contractor and all
subcontractors performing work on the project, and all other records of the Contractor and subcontractors
consldered necessary by the Department for a proper audit of cosis,

i. Prior to the exacution of this Agreement, a Project schedule of funding shall be prepared by the Reclpient
and approved by the Departmant. The Reclplent shall malntain sald schedule of funding, carry out the
Project, and shell Incur obllgations agalnst and make disbursements of Project funds only in conformity with

i the latest approved schedule of funding for the Project. The schedule of funding may be revised by

execution of a Local Agency Program ("LAP") Supplsmental Agreement betweer the Depariment and the

Reclplent. The Reciplent acknowledges and agrees that funding for this project may be reduced upon

determinalion of the Reciplent's contract award amotint.

J. I after Profect completion, any olaim Is made by the Depdrtmenit reaulting from an audit or for work or

" sarvices performed pursuant to this Agreement, the Department may offeet such amount from payments
due for work or services done undar any agraement which [t has with the Reciplent cwing such amount if,
upon demand, payment of the ameuntls not madewithin 60 days to the Depariment, Ofisetting any amount
pursuant to this paragraph ghall not be considered a breach of contract by the Depariment.

k. The Reciplent must submit the final Involce on the Project to the-Department within-120 days after the
completion of the Project, Invoices submiiled after the 120-day time pariod may not be pald.

"I, 'The Department's performance and obligation to pay undar this Agiaement Is contingent pon an annual
-appropriation by the Leglsature, If tha Department's funding for fhis Project Is in mulliple fiscal years, fundls
epproval from the Depariment's Comptroller must be received each fiscal year prior to costs belng Incurred.
See Exhibit “B” for funding levels by fiscal year. Project costs utllizlig these fiscal year funds are not
elighls for relmbursement If incurred prlor to funds approval being recalved. The Department will notify the
Reclplent, in writing, when funds are available.

m. -In the event this Agresment I5.in excess of $25,000 and has a term for a period of more than one year, the
provislens of Seclion 339.135(8)(a), Florida Statutes, are hereby Incorporated:

!
- _  _ _ _ ____ ___ _________ _______ _____________ __ _______ |
441220-1 Bishop Estates St. John County CMA 122120 Page 15



Finanqial Project Id. No.: 441220-1-58-01

Federal Id. No.: D220-099-B
Project Description: Bishop Estate Road San Jose to Race Track
Off System Agency Construct & Maintain

EXHIBIT “C” Cont’d
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DocuSign Envelope ID; EST0DC05-F748-4C51-94AA-9A1658027E8B
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“The Depariment, during any flscal year, shall not expend money, Incur any liabliity, or
enter into any contract which, by its terms, Involves the expenditure of money in excess of
the amounts budgeted as available for expenditure during such fiscal year. ‘Any contract,
verbal or written, made [n violation of this subsection Is rull and vold, and no money may
i be pald on such contract. The Department shall require a statement from the comptroller
of the Department that funds are avallahla prior to entering inlo any such contract or other
binding commitment of funds. Nothing hersin contained shall prevent the making of
contracts for perfods exceeding 1 year, but any contract so made shall be executory only
for the valus of the services to be rendered or-agreed to be paid for in succeading fiscal
years, and thls paragraph shall be incorporated verbatim In all contracts of the Depariment
which are for an amount in excess of $25,000 and which have a term for a period of more

- than 1 year.” . .

6. Departmant Payment Obligationa:

Subject to other provisiofis of this Agresment, the Departent will honor requests for reimbursement o the Reciplent
pursuant to this-Agreement. However, nolwithstanding any ather provislon of thig Agreement, the Department may elect

by notice in writing not to make a payment If:

a. The Reclplent shall have made misrepresentation of 2 materal nature.in its application, or eny supplement or
amendment to its application, or with respect to any document or data fumished with its applicatlon or pursuant te

this Agreemsnt;

b. There Is any pending lhlgafﬂon with respact to the performance by the Réciplent of any of {ts duties or obiigations
which may Jecpandize or adversely affect the Project, the Agreeiment or payments to the Project;

., —~<¢. The Recipient shall hava taken any éct!on-pext;alnlng Io the P;b}ect which, under fhis Agreement, requites the
i approval of the Department or has made & related expenditure or incurred relatad-obligations without having been
advised by_th.e Dapartment that same are approved;

d. There haa been any violation of the confllct of Interest provislons contaified In paragraph 14.£; or
o. The Reciplenthas been determined by the Department to be in default under any of the provisions of the Agreemant.

The Department may suspend orterminate payment for that portion of the Prjectwhich the Federal Highway Administration
(“FHWA?), or the Department acting In lieu of FHWA, may designate as Ineligible for Fedaral-ald.

{n determlning the amaunt of the payment, the Department will exclude all Project costs incurred by the Reciplent prior. to
the Department's Issuance cf a Notice {o Procead ("NTP"), costs Incurred aftér the expiration of the Agreement, costs which
are not provided for In tha latest approved gchedule of funding In Exhihit “B® for the Project, costs apreed to be bome by
the Reciplent or its contraciors and subcontractors for not ‘mesting the Project commencement and final Involce time lines,
and costs attributable to goods or services received under & cantract or other arrangements which have not been approved

in writing by the Department.

7. Genoral Requiremente;

The Reciplent shall.complafe the Project with all practical dispaich, in a‘Sound, economica), and efficlent manner, 4nd In
accordance with the provisions in this Agreement, and all epplicable laws, The Project will be performed In accordance with
all-applicable Department procedures, guldelines, manuals, standards, and direciives’ as described In the Da partmant's
Local Agency Program Manual (FDOT Topie No. 625-010-300), which by this reference Is made a part of this Agreement.
Time Is of the esaence as fo each and every obligation under this Agreement.

a. Afilltime employes of the Recipiant, qualified to ensure that the work belng pursued ls cémplefe, accurate,
and consistent with the terms, condlions, and specifications of this Agreement shall ba In respansibla
charge of the Project, which employes should b able fo perform the following duties and funclions:

I. Administers Inherently govemmental project activitles, Including those dealing with cost; time,

441220-1 Bishop ‘Estates St. John County CMA 122120 ‘ Page 16
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adherence to contract requirements, construction quality and scope of Federal-ald projects;
il. Malntalns famliiarity of day to day Project operations, Including Project safety issues;

Tl Makes or participates In daclslons about changed conditions or scope changes that require
change orders or supplemental zgreements;

iv. Vislts and reviews the Project on a fretuency that Is commensurate with the magnitude and
complexity of the Project; !

v. Revlews financial processes, transections and documentation to ehsure that safeguards are in
place to minimize fraud, waste, and abuse;

vi. Directs Projéct steff, agendy or consultant, to cany out Project administration and contract
oversight, including proper documentation; .

vil. 1s eware of thé gizalifications, assianments and on-the-jcb performance of the Reciplent and
consultant staff at all slages of the Project.

b. Oncethe Dapamnént issues the NTP for the Project, the Reciplent shall ke obligated to submit an invoice
¢r other request for relmbursement to the Department no less than once every 90 days (quarterly),
beginning. from the day the NTP Is issued. If the Reciplent falls to submit quarterly Invoices to the
Department, and in the svent the failure to timsly submit involces to the Department results in the FHWA
removing sny unbilled funding or the loss of state appropriation autherily (which may include the loss of
state and federal funds, if there are state funds programmed to the Project), then the Reclplent will be solely
responelbls to provids all funds necessary fo complete the Project and the Department will not B¢ obllgated
to provide any additional funding for the Project. The Reciplent walves the right to contest such removal of

. funds by the Deparimant, if the removal [s related to FHWA's withdrawsl of funds ot if the removalis related .
to the loss of state appropriation authority. In addition to the loss of funding for the Project, the Department
. will also consider the de-cartification of the Reciplent for future LAP Projests. No cost may be incumed
under- this Agreement until ater the Reciplent has recefved a written NTP from the Department. The
- Recipient agrees to advartise or put the Praject out to bid thirty (30) days from the dale the Department
issues the NTP fo advertica the Project. 1f the Recipient Is not able to mast the echeduled advertisement,
the Department District LAP Administrator should ba nelifled as soon as possile.

c. If all funds are removed from the Project, including amounts previously. billed to the Depariment and
reimbursed to the Reclpient, and the Project.ls-off the State Highway System, then the Department will
have to requast repayment for the pravicusly billed amounts from the Reclplent. No efate funds can be
used on off-system projects, unless authorized pursuant to Exhibit “I”, State Funds Addendim, which will

- be altached to and Incorporated-in this Agreement in the event state funds are used on the Project.

d. Inthe event that any election, referendum, appraval, permit, nofice or other proceeding or autherization is
required under applicable faw to enable the Reciplent fo enter info this Agréement or to undertake the
Projact or ta observe, assume or camry out any of the provisions of the Agreement, the Reciplent will initiate
and consummate, as provided by law, all ections nacessary with respact to any such matters. -

6. The Reclplent shall Initlate and prosecute to completion all proceedings'necessary, Including Federal-aid
- requirements, to enable tha Reciplént to provide the necesaary funds for completion of the Project.

f. The Reclplent shall subiiilt to the Department such data, reports, records, contracts, and bther documents
relaling to the Project as the Department and FHWA may require. The Reclplant shall make such
submissions using Department-designated information systeims.

g. Federal-ald fundsshall not participate In any cost which Is not incurred in conformity with applicable fedsral
and state laws, the regulations in 23 Code of Federal Regulaions (G.F.R.) and 49 C.F.R,, and pelicles and
procedures prescribed by the Divislon Adminlstrator of FHWA. Federal funds shall nat be paid on account
of any cost incurred prior to authorization by FHWA to the Depariment to proceed with the Project or part
theraof involving such cost (23 C.F.R. 1.9 (). If FHWA or the Depariment determines that any amount

B | : ’
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claimed Is not aliglble, fedaral participation may be approved In the amount detérmined to be adequately
supported and the Department shall notify the Reciplent in writing citing the reasans why ltems and emounts
are not llgible far federal participation. Whete correctable non-compliance with provislons of law or FHWA
requiréments exists federa! funds may be withheld until compliance Is obtalned. Where.non-compliance is
nat correctable, FHWA or the: Depariment may deny participation In parcel or Project costs In part or In
tolal, Forany amounts datermined to be inellgibls for federal relmbursement for which tha Depariment has
advanced payment, the Reciplent shall promptly relmburse the Department for all such amounts within 80
days of written holice, ' j

h,. For any project requilring additional right-ofaway, the Reciplent must submlt {0 the Department en annua! ,
report of lts real property acquisition and relocation assistance activities on the projact. Activities shall be
reported on a federal fiscal year basis, from October 1 through September 30. The report must be praparad
using the format prescribed In 49 C.F.R; Part 24, Appendix B, and be submitted to the Depariment no later™. -

than Oclober 15 of each year.

8. Audit Reports: 5

The administration of resources awerded through the Department to the Reciplent by this Agreement may ba subjact to
sudits and/or monitoring by the Department. The following requirements do not Iimit the aulhority, of the Department to
conduct or arrangs for the conduct of edditional audits or evaluations of federal awards or limit the authorily of any state
agency Inspector general, the State of Flodda Auditor General, or any other state officlal. The Reciplent shall comply with
all audit and eudit raporting réquirements as specified below. .

a. In addliion to reviews of audits conducted in accordance with 2 CER Part 200, Subpart F — Audit Requirements,
monltoring precedures may Include, but notba limited to, on-slte visits by Depariment staff and/or other procedures
including, reviewing any required parformance and financial reports, following up, ensuring corrective-action, and
Issulng managament declslons on weaknesses found through audiis when thosé findings pertain {o federal swards
provided through the Department by this Agreement. By entering Into this Agreement, the Reclplant agrees to. ..
comply and cooperate fully with any monitoring procedures/processes desmed appropriate by the Department. Tha- ~~
Reciplent further agrees to comply and éooperate with. any Inspactions, reviews, investigations, or audits desmed
ecassary by the Department, State of Florlda Chief Firianclal Officer 'GFO"), or Stale of Florida Auditor General..

" b. The Reclplent, a non-federal entlty.as dafined by 2 CFR Part 200, as a subreciplent of & féderal award awarded by
the Department through this Agreement Is subject to the followinp requirements:

i.  Inthe event the Recipient expends a tolal amount of federal.awards equal to or In excess of the threshold
established by 2 GFR Part 200, Subpart F - Audit Requiremsnts, the Reciplent must have a federal single or
program-specific audit for such fiscal year conducled in accordance with the provislons of 2 CFR Part 200,
Subpart ¥ — Audit Requirements, Exhilbit “E" to this Agreement provides the required federdl award
Identification information needed by the Recipient to furthar comply with the requirements of 2 CFR Part 200,
Subpart F - Audit Requlrements. In determining federal awsrds expended In a fiscal year, tha Reciplant must
consider all sources of federal awards based on when the activity related to the federal award cccurs, including
the faderal award provided through the Department by this Agreement. The determinalion of amounts of federal
awards expended should be In accordance with the guidelines established by 2 CFR Part- 200, Subpart F —
Audlt Requirements. An audit conducted by the State of Florida Auditor Ganeral In accardarice with the
provislons of 2 CFR Part 200, Subpart F — Audlt Requirements, will meet the requirements of his part.

i In connection wilh the audit requirements, the Reciplent shall fulfill the requirements relative to the auditee
responslhliities as provided In 2 CFR Part 200, Subpart E — Audit Requirements.

b

i

- ______ |
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li. Inthe event the Reciplent expends less than the thresheld established by 2 CFR Part 200, Subpart F ~ Audit
Reguirements, In federal awards, the Reciplent Is exempt from federal audit requirements for that fiscal year.
However, the Reciplent must provide a single audit exemption stalement fo the Depariment at
FDOTSIngleAudit@dot.state flus no later than nine months after the end of the Reclplent’s audit period for
pach appllcable audit year. In the event the Reciplent expends Tess than the threshold established by 2 CFR
Part 200, Subpart F - Audit Requirements,. In faderal awards In a fiscal year and elects to have an audit

. conducted In accordance with the provislons of 2 GFR Part 200, Subpart F ~ Audit Requirements, the cost of

| the audit must be pald fram non-federal resources' (Le., the cost of such an audit must be pald from the

i Reclplant’s resources obtalned from ather than federal entities).

|

I

iv. The Reciplent’ must electronically submit to the Federal Audit Clearinghousa  (*FAC") at
.. httosfiharvester.census govifacweb/ the audit reporting package as reqilred by 2 CFR Part 200, Subpart F ~
- 'Audit Requiremants, withln the earller of 30 calendar days after recelpt of the auditgi’s repori{s) or nine months
after the end of the audit period. The FAG Is the repository of record for audits required by 2 CFR Part 200,
Subpart F— Audit Requirements, and thfa Agresment. However, the Departmerit requires a copy of the audit
reporting package also be submiited to FDOTSIngleAudit@do e f.us within the earller of 30 calendar days
after receipt of the auditor's repori(s) or nine months afier the end of the audit period as required by 2 CFR Part
200, Subpart F — Audit Requirementa,

v.  Within sik months of acceptance of the gudit report by the FAC, the Department will review the Recipient's audit
reporting package, Including corrective action plans and management letlers, to the exient necessary to
determine whether tmely and appropriate acfion on all deficiencles has bean faken pertaining to the faderal
award provided through the Department by this Agreemsnt If the Reciplant falls fo have an audit conducted In
accordance with 2 CFR 'Part 200, Subpart F ~ Audit Requirements, the Department may impose additional
conditions to remedy noncompliance, If the Department determines thal noncompllance cannot ba ramedled
by imposing additional conditions, the Department may take appropriate actions to enforce compliance, which
actions may Include but not be limited to the following:
. bl

o 1. Temporarily withhold cash payments pending comectlon of the daficlency by the Recipient
or more severe enforcement action by the Department, . ’
Disallow {deny both use of funds and any applicable matching. credit for) all or part of the
cost of the activity or &ction not Incémpliance; N

Whoally or parily suspend or terminate the fedsral award; .

Initiate suspension or debarment praceedings es authorized under 2 C.F.R. Part 180 and
fedzral awarding agency regulations (or in the case of thé Departent, recommend such a
proceeding be Inlilated by the faderal awarding agency); )

Withhold further federal awards for the Project or program;

Take other remedies that may be Jegally avallabla,

vi. As a condition of receiving this federal award, the Reclplent shall permit the Department or its designes, the
CFO, or State of Florida Auditer General actess to the Reciplent's recerds Including financial statements, the
Indapendent auditor’s working papers, end project recerds as necessary. Records related to'unresolved audit
findings, eppeals, or [ilgatlon shall be retalned until the action Is complete or the dispute is resolved.

P N

om

vi.  The Dapartment's contact informatlon for requirements under this part Is és follows:

Office of Complroller, MS 24

605 Suwannee Strest
Tallahasgee, Florida 32399-0450
FDOTSinaleAudii@dot.stateflus

c. The Reciplent shall retain sufficlent records demonstrating ita compliance with the terms of this Agresment fora perlod
of fiva years from the date the audit rsport Is Issued and shall allow the Depariment of Its deslgnes, the CFO, or Stata
of Florida Auditor General access to such records upen request, The Reciplent shall ensure that the audit working
papers are made available to the Dapartment or its designes, the CFO, or State af Florlda Auditor-General 1pon
requestfor a period of five years from the date the audit report Is Issued, unless extended In writing by the Department.

" 9, Termination or Suspension of Project;

l o
e ]
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The Department msy, by written notice to the Réciplent, suspend any or all of the Department's obligations under this
Agresment for the Recipient's failure fo camply with applicable law or the terms of thls Agreement until such tima as the
event or condilion resulling In such suspension has ceased or been corrected.

‘a. [If the Depafiment Intends to terminale the Agréement,'tha Departmant shali hotify the Reciplent of such
termination in wriling at least thirty {30) days prior to the fermination of the Agreement, with Instructions to
the effective date of termination or specify the staqe of work st which the Agreement is to be termlinated.

b. The Parties to this Agreement may terminate this Agreement when lls continuation would. not produce.
benefical resuits commensurate with the further expenditure of funds. In this event, the Partles shall agree
upaon the termination coriditions. .

c. It the Agreement s terminaled before performance Is completed, the Reciplent shall be pald only for that
work salisfactorily performed. for vehich costs can be substantiated, Such. payment, however, may not
exceed the equlvalent percentage of the Department’s maximum financlal asslstance, If eny portion of the
Project Is located on the Depariment’s right-cf-way, thén all work In progress on the Department right-af-
way will bacome the property of the Depariment and will be tumed over promplly. by.the Reciplent.

* d. Intheeventtho Reclplent fafls to parform or honer the requirements and provisions of this Agreement, the
Recipient shall pramptly refund in full to ths.Départment within thirty (30) days of the terminatlon of the
Agreement any finds that were determined by the Department to have bsen expended in violation of the
Agreement. '

0. The Department reserves the right to unflaterally cancel this Agreement for fallure by the Reclplent to
comply with the Public Records provisions of Chaptsr 119, Florida Statutes. T,

10. Contracts of the Recipfent: oo

e

a. Except as ofherwise authdrized In writing by the Depariment, the Recipient shall not execute any cohtract
or-obligate Itself in any manner requiring the disbursemant of Depariment funds, Including consuitant or
'construction contracts or amendments thareto, with any third party with respect to the Project without the
written approval of the Department. Feilure to obiain euch approval shall be sufficient cause for
nonpayment by the Dapariment. The Deparimant specifically resarves the 1ight to review the quallfications
of any c;onsulbant or contractor and to approve or disapprove the employment of such consultant of
contractor.

1t1s understood and agreed by the parlles to this Agresment that participation’by the Depariment in a project
with the Recipient, where said project Invalves a consultant contract for engineering, archilecture or
surveying:services, Is contingent on the Reciplant's camplylng in full with provislona of Section 287.055,
Florida Statutes, Consultants' Compstitive Negotiation Act, the federal Broaks Act, 23 G.F.R. 172, and 23
U.S.C. 112, Atthe discration of tha Depariment, the Recipient wili Involve the Department in the consultarit
- geleclion process for alf profects funded under this Agreement. In all cases, the Reclpient shall certify to
the Department that selection hias been accomplished In compliance with the Consultants® Competitive
NegotiationrAct and the federa! Brooks Act.

b

¢. The Reciplant shall comply with, and require its consultants and conlractors lo comply with applicable
federal law pertalning to the use of Fedaral-ald funds. The Reciplent shall comply with the provisions in the
FHWA-1273 form as set farth In Exhiblt “G”, FHWA 1273 eltached to and incorporated In this Agreement.
The Reciplent shall include FHWA-1273 in all confrécts with contractors performing work on the Project,
The Reciplent shall require Its consultants and contractors to take emergency steps to close any public
road whenever there Is a risk to life, health and safety of the travelling public. The safely of the travelling
_pubiic Js the Department's first priority for the Recipient.

d.:

41.  Disadvantaged Business Enterprise (DBE) Policy and Obllgation:

I
|
|
| v

e . _ |
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It is the policy of the Departmént:that DBE’s, &s defined In 48 C.F.R. Part'28, as amended, shall have the opportunity to
partieipata in the performance of cantracts financed in whole o In part with Depariment funds under this Agreement. The
DBE requirements of applicabla federal and state laws and regutations apply.fo this Agreement.

The Reclplent and Its contractors agree fo ensure that DBE's have the oppartunliy ta particlpate in the performance of this
Agreement, In this regard, ali reolplents and contractors shall tzke all necessary and reasonable steps In accordance with
. applicable federal and state kaws and regulations to ensure that the DBE's havs the opporiunity to compete for and perform

conlracts. The Reciplent and its contractors and subcontrectors shall not discriminale on the basis of racs, color, national
‘origin or sex In'the award and performance of contracts, entered pursuant to this Agreement.

i
12. Compllance with Conditlons and Laws:

The Reciplant shall comply and requirs its contractora and subcantraclars fo comply with all termis and conditions of this
Agreament and all federal, state, and local laws and regulations applicable to this Project.  Execution of this Agreement
conshitutes a certification that the Regiplent Is in compliance with, and will require Its contractors and subcontractors to
comply with, all requirements Impossd. by applicable-federal, state, and local laws and regulations, including -the
"Ceriffication Regarding Debarment, Suspensian, Ineligibility and Voluntary Exclusion -- L.ower Tler Covered Transactions,”
in 49 C.F.R. Part 29, and 2 C.F.R. Part 200 when applicable,

13. PezfannanceEvaluatloné:

Recipisnts are evaluated on.a project-by-project.basls. The eveluafions providé Information about oversight needs and
provide Input for the recertification process, Evalustions are submitted to the Reclplent's person in responaible charge or
designee as part of the Profect closeaut process. The Depariment provides the svaluation to the Reciplent no mors than
30 days after final acceptance. o .

a. FEach evaluation will resul! in one of thres ratings. A raling of Unsatisfactory Performance means the
Retiplent falled to dévelop the Project In accordance, with applicable federal and; siate regulations,
standards and procedures, required excessive District involvementoversight, or the Project was brought
In-house by the Department. A rating of Safisfactory Perforiance means the Reclplent developed the
Pralect in aceordance with applicable federal and state reguitetions, standards and procedures, with minfimal ©
District Involvement/oversight. A rating of Above Salisfactory Performance means thie Recipiant developed
the Project In accondance with applicable federal and state regulatfons, standards end procedures, and the
Department did naot have to exceed the minimum oversight and monitoring requirements [dentified for the

project.

b. The District will determine which fun_cﬁcns can be further delagated to Reclplents that continuously eara
Satjsfactory and Above Satisfactory evaluations. - .

14. Resu'lcﬂoﬁs, Prohibitions, Controls, and Labor Provislons:

During the performance of this Agresment, the Reciplent agrees as follows, and agrees to require its coritractors and
subcontractors to include In each subcontract the following provisions: )

4. 'The Reciplent-will comply with'all the requirements imposed by Title VI of the Civil Rights Act of 1864, the
regulations of the U,S. Department of Transporiation issued thereunder, and the assurance by the Recipient
pursiant thereto. The Recipfent shall Include the ettached Exhibit “C*; Title VI Assurances in all contracts
with consultanits and contractors perfarming work on the Project that ensure campliance with Title Vi of the
Civit Rights Act of 1884, 49 C.F.R. Part 21, and related statutes and regulations.

1

b. The Reclplent wiil comply with all the reqilramenta as imposad by the ADA, the regulations of the Federal
Government issued thereunder, and assurancs by the Reclpient pursuant thereto.

¢ A persan or affilate who has been placed on the copvicted vendor list following a conviction for a public
entity crime may not submit 2 bld on a contract fo provide any goods or services to a public entity; may not
-submit @ bid on a contract with a public entity for the construction o repair of a public building or public
work; may not submit bids on leases of real property to a public entity; may not be awarded ar perform work
as a contracfor, suppliar, subcantractor or consultant under & contract with any public entity; and may not
transact business with any public entity in excess of the threshold amount provided In Section 287.017,

|
e —
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Florida Statutes, for GATEGORY TWO for a pariod of 28 months from the date of beliy placed on the
. convicted vendor list.

d. In sccordance with Section 287.134, Florkia Statutes, an entlty or affiliate who has been placed on the
Disctiminatory Vendor List, kept by the Florida Department of Management Services, may not submit a bld
ona contract fo provide goeds or services toa public entity; may not submit a bid en a contract with a public
entity for the canstruction or repalr of a public bullding or public work; may not submit bids on leases of real
property to a public’entity; may not be awarded or perform work as a contraclor, supplier, subcontyactor or
cansultant under a contract with any publlc entity; and may not trahsact business with any public entlty.

o. Anentity or affilfate who has had Its Ceriificate of Qualification suspended, revoked, denfed or hate furfher
. been determined by thé Depariment to be a non-respansible contractor may not submit a bid or perform
' ~"  work for the construction or repalr of a public bu]k_ﬂng or public work on a contract with the Recipiant.

. Naither ths, Reciplent ror any of its contractors or thelr subcontractors shall enter Into any contract,
subcontract or arrangement.in connection with the-Prcject or any property-included or planned to be
included in the Project in which any member, officer or emiployee of the Reclplent or the localily during

_lenure oF for 2 years thereafter-has any Interest, direct or Indirect. If any such present or former member,

! officer or employee Invaluntarily acquires or had acqulred prior to the begioning of tenure any such Interast,

and [f such Interest Is immediately disclosed fo the Reciplent, the Reciplent, with prior approval of the

Department, may walve the prohibition contained In this paragraph provided that any such presant member,

officer 'or employee shall not participate In any acflon by the Reclplant or the localily relating to such

contract, subcontract or arrangement. The Reclplent shall Insert in all contracts entered into in connection

. with the Praject or any property Included or planned to be Included in eny Project, and shall require its

contractors to insert In each of their subcontracts, the following provision: :

“No memiber, officer or employee of the Recipient or of the locality during hls tenure or for 2 years
- thereafter shall have any interast, direct o Indirect, in this contract or the proceeds thereof."

The provisions of this paragraiph shall not be applleable to any agreement between the Resiplent and ils
fiscal deposhtorias or to any agreement for utility services the rates for which are fixed or controlled by @

govemnmental agency,

g.. No member or delegate to the Congress of the United States shall ba adr'nmed to any ehare or part of this
Agréement or any benefit arlsing therefrom.

15,  Indernification and Intsurance:

a. ItIs specifically agreed betwaen the parties executing this Agreement that it is riot Jntended by any of the
provisions of :any part of this Agreement to create In the-public er any member thereof, a third-party
benefclary under this Agreement, or to authorize anyane not a party to this Agresment fo maintaln a sult
for parsonal Injurles or properly damage pursuant-to the terms or provisions of this Agreement The
Reciplent guaraniees the paymént of all jugt clalms for materials, supplles, tools, or labor and other just
claims agalnst the Reciplent or eny subcontractor, in connéction with this Agreement.

: b. Tothaextent provided by law, Recipient shall indemnify, defend, and hald harmless the Deparimentagalnst

| any actlons, ¢lalms, er damages arising out of, relating 1o, or resulting from negligent or wrongful act(s) of

! Redplent, or any of it officers, agents, or amployees, acting within the scope of thelr office ar employment,
in-connection with the rights granied to or exercised by Recipient hereunder, to the extent and within the
Uimitations of Section 768.28, Florida Statutes, The foregoing indsmnification shall rot constliute a waiver

of soverelgn Immunity hayorid the fimits set forth in Florida Statutes, Section 788.28, nar shall the same be
construed fo constitule agresmsnt by Regiplent to indemnify the Department for the negligent acts cr

i . omlssions of the Department, its. officers, agents, or employess, or for the acts of third parties. Nothing ~

herain shall be constrited as consent by Reciplent to be sued by third parties In any manner arising out of .

this Agreement. This Indeninificaticn shall survive the tenmination of this Agreement.

!

|

!

|
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¢. Reclpiant agrees to Include the following Indemnification in all cantracts with contractots, subcontractars,
consultants, or subconsultants (each referrad ta as "Entlty” for the purposes of the belaw Indemnification)
who perform work in cannection with this Agreement: :

. “To the extent provided by law, [ENTITY] shell indemnify, defend, and hold harmless the
[RECIPIENT]-and the State of Flarida, Department of Transportation, including the Department's
officers, agents, and employees, dgalnst any actlons, clalms, or damagas arslng out of, relating
to, or resulting from negligent or wrongful act(s) of [ENTITY], or any of ils officers, agents; or
employees, acting within the scope of thelr office or amployment, in connection with the rights
granted to or exercised by [ENTITY] hereundar, to the axtent and within the limitations of Saction
7658.28, Floflda Statules.

The foregoing Indemnification shall not constitute a walver of savétaign immunity beyond the fimlts
set forth In Florida Stetutes, Section 768.28. Nor shall the same be construed to constitute
agreernant by [ENTITY] to Indemnify [RECIPIENT] for the negligent acts or omissions of
[RECIPIENT], Its officers, agents, or employees, or third parties. Nor shall the eame be construed
o constitute agreement by [ENTITY] to indemnify the Depattment for the negligent acts or
omisslons of the Department, its officers, agents, .or employass, or fhird.parties. This
Indemmnification shall survive the terminatlan of this Agreement.”

d. The Reciplent shall, or cause Its contractor or constitant to carry and kedp In forcs, during the term of this
Agreement, a gensral lfabllity Insurance policy or poficles with @ company or companles authorized to do
‘bisiness In Florida, affording public igbitity insuranca with combined bodily injury limits of at least $200,000
per person and $300,000 each occurrencs, and property damege Insurance of at least $200,000 each
aceurrence, for the services to ba rendered in accordancs with this Agieement. ‘The Reclplent shall elso,
ar causa Its contractor or consullant to carry and keep In forcg Workers' Compensatlon Insurance as
required by the State of Florida under the Warkers® Compensation Law, With respect to any general liability
insurance policy required pursuant to this Agreemant,. all such palicies shall be issued by companies
licensed to do buslness In the State of Florida.  The Reciptent shall provide fo the Departient cerlificates
showing the required coverage to ba in effect with endorsements showing the Department to be an
additional insured pilor o commencing any work under this Agreement. Policfes that Include Self Insured
Retention will not be accepted. The ceriificates and pollcles shall provide that in the event of any material
changa in or cancéllation of the policies reflecting the requirad coverage, thirly days advance notice shall
be given to the Department or as provided In accordance with Florida law.

Malatenance Obligations: In the event the Prdject Includes construction then the following provisions are
Incorporated into thls Agresment: :

a. The Reciplent agrees to malntain any portion of the Project not located on the State Highivay System
constructed under this Agréement for its useful life. If the Reciplent constructs any improvement on

Department right-of-way, the Reciplent .
shall
[ shali not

malntein the improvements located on the Department right-of-way for thelf* useful life, If the Reclplent Is
required to' malntaln Project improvements located on the Depariment right-of-way beyond final
acceplance, then Reciplent shall, prior to any disbursement of the state funding provided under this
-Agréement, also execute & Maintenance Memorandum of Agreement In a form that Is acceplable fo the
Department. The Reciplent has agreed 1o the foregolng by resolutlon, ard such resolutlon is attached and
incorporated Into this Agreement as Exhibit “D”. This provision will survive termination of this Agreement.

Miscellaneous Provislons: |

a. The Reciplent will be solely responsible for compllance with all applicable envircnmental regulations, for
any leability arising from non-compliance with these regulations, and will reimburse the Dapartment for any
foss incurred In connaction therewith. The Reclpiant will ba responsible for securing any applicable permits..
The Reciplent shall Include In all contracts and subcontracts for amounts in excess of $150,000, a provision
requiring compllanca with ali applicable standards, orders or regulations issued pursuant to the Clean Alr
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Act _;)42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as-amended (33.U.S.C. 1261-
1387). ’ ‘
! b. ‘The Depariment hall nol be obligated of fiable hereunder to any individual or entity not a 'party to this
: Agreement. .

¢. Inno eventshall the making by the Deparimant of any payment to the Recliplent constitute or be construed
as awalver by the Department of any breach of covenant or any default which may then exist on the part
of the Recipient and the making of such payment by the Department, while any such breach or default shall
exist, shall In no way impair or prejudice any right or remedy avallable to the Depariment with respect to
such breach ordefaut. *~ . : .

d. .If any provision of this Agreeirient 15 held Invalld, the remalnder of this Agreement shall not be affected. In
_such an Instance, the remalnder would then continue to conform to: the terms and requirements of

applicable law.

‘a. By execution of the Agraémani, the Reclplgrit represents thatit has rot pald and, also ‘agrees nat ko pay,
ﬁny bontis or commisslon for the purpose of obtalning an approval of its application for the financing
sreunder.

f. Nothing in the Agreement shall requlre the Reciplent to observe or enfoice compliance with any pravision
or petform any act or do any other thing In contravention of any applicsble atata law, [f any of the provisions
of the Agreement violale any applicable staté law, tha Reclpient will at orice notify the Department In writing
'In order that eppropriate changes and modifications may be made by the Dapariment and the Reclplent to
the end that the Recipient may proceed as soon &s possible with the Project.

g- Inthe eventthat this Agreetment Involves constructing and equipping of facilities, the Reciplant shall submit
to the Department for approval all appropriate plans and specifications coverlng the Project.” The
Department will review all plahs and specifications and will Issus to tha Reciplent 2 written approval with
any epproved portions of the Project.arid comments or recommendations covering any remalfider of the
Project desmed appropriate. -After resolution of these comments and recommendatlons: to the
Department'a eatisfaction, the Department vl Issué to the Reclpiént a written approval with said remainder
.of the Project.. Failure to obtain’thls written approval shall be sufficlent causé of nonpayment by the

Depariment. .
h. Upon completion. of right-ol-way activities on the Project, the Recipient must ceriify compliance with all

applicable federa! and state requirefients. Cerifficatlon is réquired prior to authorization for advertisement
for or salicitation of blds for construction of the Project, including if no right-of-way Is required.

1. The Reciplerit vill certly in wriling, prior to Project ctoseout thet the Project was completed in accardance
with applleable plans and specifications, Is In place on the Retlplent’s facllity, adequate title Is In the
Recipient's name, and the Project Is accepled by the Reciplent as sultable for the Intended purpose,

J. TheReciplent egrees that no federally-appropriated funds have beer pald, or wiil be pald by or an behalf
of the Reclpient, to any person for influencing or aftempting té influence any cfficer or emplayee of any
fedaral agency, a Member af Congress, an officer or employee of Congress or an-employas of a Membar
of Gongress in connection with the éwarding of any federal contract, the making of any federal grant; the

' making of any federal loan, the entering into of any cooperative agraemient, and the extenslon, conlinuation,

‘renawal, amendment or modification of any federal contract, grant, loan or cooperative agréement. If any

funds ottier than federally-appropitated funds have been pald by the Reciplent to any person for inflliencing
or attempling to influence an officer of employse of any federal agency, a Meniber of Congress, an officer
oremployea of Congress or-an emplayea of a Member of Congress in connection with thls Agreement, tha
undersigned shall .complete and submit Standard Fom-LLL, "Disclosure Form to Reporl Lobbying,” In
accordance with its instructions. The Reciplent shall requlre thet the language of thle paragraph be included
In the award dacuments for all subawards:at all tiers (Including subcontracts, subgrants, and contracts

_under grants, loans, and cooperative agreéments) and that all subreciplents shall certify and disclose

accordingly. Naofunds recelved pursuant to this contract may- be expended for lobbying the Leglsiature, the

Judtclal b;anch or a state agency.

A
|
I » - / \ ‘
. ______ ]
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k. The Reciplent may not permit the Engineer of Record to perform Construction, Enginesting and Inspsclion
services on the Project.

! I. The Reciplent shall comply with all applicable federal guidelines, procedures, and regulations. If at any
: time a review conducted by Depariment and or FHWA reveals that the applicable féderal guldelines,
procedures, and regulations were not followed by the Recipient end FHWA requires reimbursement of the
funds, the Reclplent wil! be responsible for repayment to the Department of all funds awarded under the
terms of this Agreement. : ’

( m. The Reciplent shall:

- h ulilize the U.S, Department of Homsland Security's E-Verify system fo verify the employment
eligibility of all new employees hired by Reclplent during the term of the conlracti&nd

I, expressly requle any contractor and subcantractors performing work or providing services
pursuant to the state contradt to Tikewlse ulilize tha U.S. Department of Homeland Securily's E-
Verify system to verlfy the employment eligibility of all new employees hired by the subcontractor
during the conteact term.

n. This Agreement may be executed Ih one or more'counterparts, each of which shall ba deemed an original,
but all of which shall constltute tha same Agreement. A facsimile or electronic transmiesion of this
Agreement with a signature on behalf of ‘a‘pértywlll be legal and binding on such paity.

0. The Parties egres to comply with 5.20.055(5), Florida Statules, and to incorporate In all subcontracls the
obligation to comply with 8.20,055(5), Florida Stalutes. -

p. _lfthe Projectis procured pursuant to Chapter 255 for construction services and at thetime of the competitive
- “sollcilatlon for the Project 50 percent or more of the cost of the Project Is to be pald from staté-appropriated
funds, then the Recipient hiust comply with the raquirements of Section 256.0991, Florida Stalutes,
18.  Exhibits:

a. Exhiblts “A", “g”, “C”, “D", "E" and “F" are atlached to and incorparated into this Agresment.

b. If this Project Includes Phase 58 (constrution) aclivities, then Exhibit “G”, FHWA FORM 1273,-1s
attached and inoorporaled into this Agreemant.

e. [ Altemative Ativance Payment Financlal Provislons are used an thfs Project. If an Altemative Pay Method
is used on this Project, then Exhibit “H?, Alttemative Advance Payment Financlal Proviglons, s attached
and Incorporated Into this Agreement,

4. [ Stale funds are used on this Project. If state funds &re used ori this Projedt, then Exhibit “I?, State
Funds Addendum, Is attached and Incorporated into this Agreement Exhibit “J°, State Financlal
Assistance (Florida Single Audit Act), Is attached and incorporated Into this Agreement.

I‘ s. [1 This Project utilizes Advance Project Relmbursement. If this Project utlizes Advance Prglect
I ' Relmbursement, then Exhibit “K”, Advance Project Reimbursement Is attached and incorporated Into this

Agresment.

f. ] This Project includes funding for landscaping, If this Profect includes funding for lendscaping, then
| ExhIbit “L”, Landscape Malntenance, Is attached and incorporated into this Agreement.

g. [0 This Prolect Includes funding for a roadway lighiing system. If the Project includes funding for roadway
lighting system, Exhibit “M”, Roadway Llghting Maintenance Is attached and Incarporated into this
Agreament,

\ h. O This Projegt Includes funding for traffic signals andler traffic signal syslems. If this Piojett includes
! {funding for traffic signals arid/or fraffic signals systems, Exhibit “N”, Traffic Signal Malntenance fs attached
and Incorporated Into this Agreement

I

| .
e ————————————————
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‘ _l LOCAL AGENCY PROGRAM AGREEMENT: o0 g0

' .
. : \

! 1. [0 Apaortion or all of the Project will utilize Department right-of-way and, therefore, Exhibit “O", Terms and

Coriditions of Construction [n Depariment Right-of-Way, is aftached and fncorporated inta this Agreament.

by

J. [ The foliowing Exhibit{s) are attached and Incorporated Into this Agresment:

‘ : k. Exhibitand Attachment List
: Exhibit A; Project Description and Responsibilities
Exhibit B: Schedule of Financlal Asslstance B
;  Exhiblt C: Title VI Assurances
Exhibit D: Reclplent Resolution
. Exhiblt E; Federal Financial Asslstance (Single Audit Act) |
Exhibit F: Contract Payment Requirements
) . * Exhibit G: FHWA Form 1273
I * Exhibit H: Alternative Advence Payment Financial Provisians
! : * Exhibit |: State Funds Addendum
* Exhibit J: State Financlal Assistance (Florida Single Aud"lt Act)
* Exhibit K: Advance Project Relmbursament
* Exhibit L: Landscape Maintenanca -
* Exhiblt M: Roadway Lighting Maintenance
* Exhiblt N; Traffic Signal Malntenance
* Exhiblt O: Tarme and Condiions of Construction in Department Right-of-Way

* Additional Exhibit(s):

eatos 8 s only attached and Inco ol licable box [s selacte

k"
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' EXHIBIT “A®

PROJECT DESCRIPTION AND RESPONSIBILITIES
FPN; 441220-1-58-01, 86-02

This exhibit forms an legral part of the Local Agency Program Agreement between the State of Florida, Department of
Transportation and '

8t. Johns County (the Reclplant)

PROJECT LOGATION:
[ The project is an the National Highway System,

1 The prolect Is on the State Highway System.
% 'PROJEGT LENGTH AND MILE POST LIMITS: 4.234 miles-from post 0 to mile post 3.904

PROJECT DESCRIFTION:* The oversight of construction and CE! management with the Installation of signing and
pavemant markings cn Bishop Estates Road from San Jose (SR 13) to Race Track Roed and on Orange Avenue from
Race Track Road to Bishop Eetates Road ; :

SPECIAL CONSIDERATIONS BY RECIPIENT:

The Reciplent Is required to pravide a copy of the design plans for the Department's review and approval to coordinate
permitiing with the Depariment, and notéy the Department prior to commencemerit of any right-cf-way ectivities.

The Reciplent shall commence the project’s activities subsequent to the execution of this Agreeinent end shall parform In
accardance with the following schedule: . '

a) Study to be completed by N/A .

! b) Deslan to be completed by N/A

' c) Right-of-Way requirements Identifled and provided to the Department by N/A
; d) Right-of-Way to e certified by N/A

) Construction cantract to be let by 06/30/2021.

f) Construction fo be completed by 08/30/.2022.

If this schedule cannot be met, the Reclpient will notify the Department In writing with a revised schedule or the project Is
| subject to the withdrawal of funding.

SPECIAL CONSIDERATIONS BY DEPARTMENT: St Johns County will brovide project management of a consultant
contract for construction Tnspection senvices that has been procured by the Department.

e
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IN WITNESS WHEREOF, the parﬂes have exacuted this Agreement on the day and year written abave.

DocuSigned by:
1EgsLLY ! I Mulissa. Bladkdl,
) Fas1—

! RECIPIENT St Johns County ' STATE OLE:EEIDA DEPARTMENT OF TRANSPORTATION
g By: | O B _

' Name: Hvnter s Conend BB, Gtég Evens

) Title: Coanty Adninistratse Title: Dlstrict Two Secretary

‘ Legal Review:

(

|

|

|

|

1
]
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- Poga1of 1 .
‘ EXHIBIT “B”
\ SCHEDULE OF FINANCIAL ASSISTANCE
1
RECIFIENT NAME & EILLING ADDRESS: FINANCIAL PROJECT NUMBER: 441220-1-58-01, 68-02
St Johns County Publle Works
2780 industry Center Road
St. Augustine, FL 82084
: MAXIMUM PARTICIPATION
- o @ o “
. - PHASE OF WORK By Flscal Year 4 . PROJECTFUNOS I.O(‘JALIEUNDS STATEFUNDS | FECERALFUNDS
Deslgn- Phaso 38
Fy: [ $— S $— S
! FY: { ] . [ J— | | |
' : ) $ s - 18 $
; Tolal DeslgnCott | §_0.00 s 000 - s 000 $ 000
Ight-of-Way- Phane 48
FY: — S | S S
FY: [ s $— [ J—  J—
FY; (I . $ $ _ . $
___ TolalRight-ot\Woy Cast | $° .00 $ 000, L5 000 1$-000.
- - — 2=
| Conetruction- Phase 68 ]
' FY: 20202021 (ACSS) $151.05¢00  J— 50— §161,054.00
‘ o so_ . s P
Fv: { ) 5 $ $ 3
| ) Total Construction Cost | 151,064.00 $§ 000 $ oca -| $151,084.00 .
i - — — | ’ I
! Canstruction Englncsring and Inspectlon (CEf}- Phase 83 2.266 2,266
[ Fv: 20202021 {AGSS) b [ﬂi  J— §— 3 o [H5¢
| FY: ) | FE— s | | .
| b C ) s _ds $ s
1 i C . Tolal CEI Cost | § 2718400 n | § 000 $ 000 s% iyl
~ — [ 2266(;5 [FSC ) (Hsc
e . () ) 5. S S
FY: [ S [ J— | — | |- J—
-EY: { ) - R o .18 - ] ' B .,
Tola) Phasa liCoats | 8 000" | L& | RSE ¢ a0 . lsom . s ow (o i,
TOTAL COBY OF THE PROJEGT s1eman0$153.320] 3 o000 4 000 %
COSTANALYSIS CERTIFICATION AS HEQUIRED nv SECTION 216.3475, FLORIDA STATUTES: ) '
| cartify Lhat the cost for ench [ne em budge! catagory has been evalueted and delaminad to be t blo, and y as raqulred by
Bactlon 210.3476, F.S, Documentation ls én fla evidenolng the methodology used and tie concluslona muehad

Lecey Bostright -
District Gran! Manager Nama

“""'E" " 11/20/2020 | 12:54 pM EST
o - = Daie

. .. _____________________________________________________|
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Exhibit “C"
TITLEVI ASSUMNCES

During the perfermance of this confract, the consultant o éontractor, for itself, ks assignees and successois In
interest (herelnafter collactively reférred {o as the "contractor”) agrees es foliows:

|

| (1.) -Compilance with REGULATIONS: The contractor shall comply with the Regulalions relative to
i nondiscrimination In federally-aeslsted pragrams of the U.S. Department of Transpartation
i {herelnafter, "USDOT") Titlo 49, Code of Federal Regulations, Part 21, as they may be
i amended from tima to-time, (herelnafter refarred fo as tho REGULATIONS), which era hereln
! incorporated by reference and made'a part of this contract

|

(2.)  Nondiscrimiration: The Contractar, with regard to the work performed by i during the confract, shall

! not discriminats on the basts of raca, color, national orlgin, or sexin the selectionand retention of sub-
, contractors, Taciuding procurements of materlats and leases of equipment. The contrector shall not
, patticipate elther directly or indirectly In the discrimination prohblited by Section 21.6 of the'
REGULATIONS, Including employment practloss whan the contract covers a program set forth In

} Appendix B of tho REGULATIONS,

{3.) Solicitations for Sub-contractors, Including Procurements of Materials ind Equipment: In all

gollcitations eithar by competitive bidding or negotiation ‘mede by the contractor for wark to be

performed under sub-confrect, Including procurements of materlals or leases of equipment, each

potsnttal sub-cantractor or suppller shall bo nclifled by the contractor of the contrector's ub!gaﬂans
o under (s cantract and the REGULATIONS relativa to nondiscrimination on the basls of race, oolor, ’
national crigin, of se¢

(4) Information and Reparis; The contractor shall provide ell Information and reports raquired by
the REGULATIONS ar dlrectives [saued pursuant thereto, and éhall permit access to lis books,
) records, accounts, other sourcas of Information, and e faclliies 65 may bs detemmined by the
: i Florida Department of Transporielion. or the Federel Highway Administration, Federa! Transft
! Administration, Federa! Aviation Administration, and Fedoral Mclar Carrfer Safely Administration
to be pertinent-to ascertaln comp!sance with such REGULATIONS, orders and Instructions.
Where any Information reiquired of a contractor [s In the exclusive possesalon of another who
falls or refuses to furnish this information the contractor shall £0 certify to the Flar/da Department
of Transportetion, of the Fedsral Highway Adminlstration, Fedsral Transit Administration,
Faderal Avigtion Administration, or Fedars! Mafor Carrisr Sefely Administretion as eppropriate,
and shall est fui-lh what efforts It has made to obtaln the Information.

{6.) Sanctions for Noncomplsnce: In the event of the conimctur's noncompllance with the
nordiserimination provisiona of this contrach, the Flesida Department of Transportation shal impose
stich contract sanctions as & or the Federa) Highway Adminstraion, Fedaral Transit Adminlsteation,
Federal Aviatlon Administration, or

[y

; B
-
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ll;e?t:za! Mator Carrier Safety Administration may determine to be appropriate, including, but not
i .

a. withhalding of payments fo the contractor undar ths contract unil tha confractor
complies, andfor
b. cancellatian, tarminatlon or suspensian of the conirad, In whole or In part.

]
l (6.) Incorporation of Provislons: The coniractor shall include the provislons of paragraphs (1) through (7}
E in every sub-contract, Including procurements of matertals and leasss of equipment, unless axempt by
|’ tha REGULATIONS, or directives Issuad pursuant thereto, The contractor ghall take sych ection with
i \ respect fo any sub-contract or procurement as the Florida Depertment of Transporlation of the Federal
! Highwéy Adminfstration, Féderal Transit Adminiairation, Federal Aviation Adminlstration, or Fedugl -+
! Motor Carrier Safsty Administration may direct 2s @ means of enforcing such provislons Including
sanctions for noncompliance, provided, however, that, in the event a contraclar becomes Involved In,
or Is threatenad with, litigaion with a sub-contractor or suppiler as a result of such dlrection, the
contractor may request the Flarida Depariment of Trensgorialion to enter Into such Mtigetion to protect
the Inferests of the Florida Deperiment of Transporietion, and, In addition, the contractar may request
the Unlted States to enter Into such Gtigation to protect tha Interests of the United Siatas.

(7.) Cempllancowith Nondlscrimination Statutes and Authorities: Titla V1 of the Civil Rights Actof 1984
(42 U.8.C. § 2000d et 62g., 78 stat, 252), (prohibils diserimination on the basts of race, calor, national
arigin); and 49 CFR Part 21; Tha UpHorm Relocation Asslstance and Real Property Acquilsition Polleles
Actof 1870, (42 U.S.C. § 4601), (prohibits unfalrtreatment of persons displaced o whose propesty has

* been acquired because of Fedaral or Federal-ald pragrems end projocts); Fedaral-Ald Highway Act of
1073, (23 U.S.C. § 324 et seq), (prohibils diseimination on tfe basis of sex); Section 604 of the
Rehahiitation Actof 1873, {20 U.S,C. § 784 et s83), &s amended, {prohibits discrimination onthe baels
of disebilly); and 48 CFR Part 27; The Age Discrimination Actof 1875, as amendad, {42 us.c. §6101
etseq.), (prohibits disarimination on the besls of age); Alrport and Alrway Improvement Act of 1882, (49
USC § 471, Section 47123), esamended, (prohiblis diserimination based on race, cread, color, natlonal
orlgln, of sex); The CMI Rights Restaration Act of 1887, {FL 100-208), {(Broadened the scope, coverage
and spplicablity of Title Vi of the Civil Rights Act of 1884, The Age Discrimination Act of 1975 and
Section 604 of the Rehablitation Act of 1973, by expanding the definition of the tenms *programs or
activitias” ta includa all of the programs or activitles of the Federal-ald reciplents, sub-reciplents and
contractars, whether such programa or aclivilles ara Fedsrally funded or nol); Titles Il and iI} of the
Americans with Disablliies Act, which prohiblt discriimination on the basls of disabifity In the operation
of public entities, public and private transpariation systems, places of public accommodation, and
certain testing entitfes (42.1.5.C. §§ 12131 —~ 12188) as Implemented by Department of Transportation
regulations at 49 C.F.R. paris 37 and 38; The Fedaral Avietion Administration’s Non-discrimination
slatute (49 L.S.C. § 47123) {prohibits discrimination on the basfs of face, color, national origin, and
sexj; Executive Order 12888, Federal Actlans to Address Environmental Justice m Minosity Populations
and Lowlncome Populations, which. ensures non-discrimination against minority populalions by
dlscouraglng programs, policles, and activitles with disproportionately high and adversa human health

! of environmental effects on minarity end low-income poputations; Executive Order 13168, Improving

| Accoss to Services for Parsons with Uimited English Proficlency, and resulting agency guldance,

natlonal orfgln diserimination ingludes discrimination because 01 limied English prafidency (LEP). To

} ensure compllance with Title Vi; you must take reasoncble Bteps to- enswre that LEP pereons have

I moantngful access to your programs (70 Fed,-Reg, st 74087 to 74100); Title IX of the Educafion

' Amendments of 1872, as amanded, which prohibits you from discriminating becausa of saxin education

programs or activities {20 U.5.C. 1831 et saq).

|
I
|
'
|
i
i
)
|

e ——
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EXHIBIT “D"
: ‘ * RECIPIENT RESOLUTION

“The Reclplent's Resolution authorizing entry into this Agreement Is attached and Incorporated Into this
Agreement.
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EXHIBIT “E"

* FEDERAL FINANCIAL ASSISTANCE (SINGLE AUDIT ACT)
FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

\
CFDANo.: 20.205
' CFDATItle; Highway Planning and Construction
Federal-Aid Highway Program, Federal Landa Righway Prcaram

CFDA Program Slto: hitpsdiwww.clda.ccovf
Award Amount  $az324800.  $153,320. 00[‘1;“
Awarding Agency: Florida Depaitment of Transportation

Award la forR&D: No
Indirect Cost Rate: N/A

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE SUBJECY TO THE FOLLOWING:

2 GFR Part 200 — Unlform Adminlstrative Requirements, Cost Principles & Audit Requirements for Fedoral Awards
‘hitp:#www,ectr govl .

DERAL RESOURCES WARDEDPU UANTTO S AGREEME AY ALSO BE SUBJ
FOLLOWING: )

Title 23 — Highways, United States Code
Wit  ho 1 titla? 38 edition=

Title 49— Transportation, Unlted States Cods
hitp:#uscoda, itled98adi

Map-21 — Maving Ahead for Progress in the 21“'Gen!ury. Public Lew 112-141
: .40 vifdsi /] - ubi{41/pdl -112publ f

Federal Highway Adminjstration ~ Florida Pivision

Federzl Funding Accountability and Transparency Act (FFATA) Sub-award Reporting System (FSRS)
hittps:, Wy

————————————————————————————————————————————————————————————————
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Financial Project Id. No.: 441220-1-58-01

Federal Id. No.: D220-099-B

Project Description: Bishop Estate Road. San Jose to Race Track
QOff System Agency Construct & Maintain
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EXHIBIT "F

. CONTRACT PAYMENT REQUIREMENTS
Floridd Department of Financlal Services, Reference Guide for State Expenditures
Cost Relmbursement Contracts

Involces for cost relmbursement contracts must be supported by an ltemized lisling of expenditures by
category {salary, travel, expenses, elc.). Supporting documantation shall be submiited for each amount for
which reimbursement Is baing claimed Indicating that the item 'has been paid. Documentation for each
amount for which relmbursement Is bslng clalmed mus! indicste that the item has been pald. Check
numbers may be provided In lisu of coples of actual checks. Each piace of documentation should clearly
reflact the dates of sarvica. Only expenditures for categories In the approved agreement budget may be
nalmbursesvcilc.i 111936 expanditures must be allowable (pursuant to law} and directly related to the services
belng provide . ,

Listed below are types and exampies of supporting docuroentation for cost reimbursement agreements:

(1) Salaries; A payroll register or stmilar documentation should be submitted. The payroll reglster
should show gross salary chatges, fringe benefits, other deductions and nel pay. If an individual
for whom reimburesment is belng claimed s pald by the hbur; a document reflecting the hours
worked times tha rate of pay will be acceptable. e . -

(2) Fringe Benefits: Fringe Benefits shauld be supported by Invoices showing the emount paid on
behalf of the employes (e.g., insurance premiums pald). If the contract speclfically etates that fringe
benefits will be based on a specified percentage rather than the actual cost of fringe benefits, then
tha caleulation for the fringe benefits amount must bs shown.

Exception: Govemmental entitles are not required to provide check numbers or coples of checks
for fringe benefits, '

(3) Travel: Relmbursement for. travel must be in accordance with Section 112,081, Florkda
Statulas, which Includes submisslon of the claim on the approved State travel voucher or electronlc
means.

{4) Otherdirectcosts: Relmbursement will bs made based on pald volcesiracelpts, I
nonexpendable properly s purchased using State funds, the contract should include & provision
far the transfer of the property to the State when services are fariminated. Documentation must be
provided to shaw compliance with Dapariment of (Management Services Rule 80A-1.017, Florlda
Adminlstrative Cods, regarding the requirements for contracts which Include services and that
provlde for the contractor to purchase tangible perscnal properiy as defined In Section 273.02,
] Florida Statules, for subsequent fransfer to the State.

{5) In-house charges:Charges whichmay be of an internal nature (e.q., pastage, coples, etc.) may
ba relmbursed on a usage fog which shows the unita times the rate belng charged. The rates must
be reasonable. <t

(6) tndirect costs:lf the contract spacifiss that indirect costs will be pild based ona specifed rate,
then the calculation should be shown.

H Conlracts between state agenclas, and or contracts betwesn universitlies may submit alternative
I decumentation to substantiate the reimbursement request that may be [n the form of FLAIR reports
or other dstailed reports.

Tha Florida Depariment of Financial Services, online Reference Guide for State Expenditures can be found
| at this web-address hiln:/www myfloridacfo.com/aadir/reference g uide/.

441220-1 Bishop Estates St. John County CMA 122120 Page 34



inancial Project 1d. No.: 441220-1-58-01

ederal Id. No.: D220-099-B

roject Description: Bishop Estate Road San Jose to Race Track
ff System Agency Construct & Maintain

m.m

Q.

EXHIBIT “C” Cont'd
Executed LAP Agreement

DocuSign Envelape ID: E670DC0S-FT48-4C51-94AA-9A1655027E6D

Pogotafi

1
H
1
‘ STATE OF FLORDA DEPARTIENT OF TRANSPORTATION
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' EXHIBIT "G"
]
|
|

FHWA FORN] 1273 v )
FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

~*.  IEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC -
COMPLIANCE WITH FEWA 1273.

The FHWA-1273 version dated May 1, 2012 is appended in its entirety to this Exhibit. FHWA-
1273 may also be referenced on the Department’s website at the following URL address:
Jivrorw. .dot.gov/, amadmin/contracts/1273/1273.p

P

Sub-recipients of federal grants awards for Federal-Aid Highway cons!rucﬁm} shall teke
responsibility to obtaln this information and comply with all provisions contained in FHWA-
1273,
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RESOLUTION NO. 2020- .32 9

: A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF ST.
' . JOHNS COUNTY, FLORIDA, APPROVING AND AUTHORIZING THE
EXECUTION OF A LOCAL AGENCY PROGRAM (LAP) AGREEMENT
BETWEEN THE STATGC OF TFLORIDA DEPARTMENT OF
TRANSPORTATION (FDOT) AND ST. JOHNS COUNTY FOR
| CONSTRUCTION MANAGEMENT AND FDOT CONSTRUCTION
| ENGINEERING AND INSPECTION (CEY) CONSULTANT OVERSIGHT FOR
, BISHOP ESTATES ROAD SIGNS AND PAVEMENT MARKING
‘ IMPROVEMENTS; AND PROVIDING AN EFFECTIVE DATE.

i WHEREAS, the intent of the LAP Apreement is to allow St Johns County (the
“COUNTY™) to menage the construction and prowde CEI consultant ovessight for
' Dishop Estates Road Signs end Pavement Marking improvements through the FDOT
Local Agency Program a5 a reimbursable grant up fo & maximum amount of $178,245.
Of which the construction will be reimbursed up to a maximum of $151,054, and
coastruction management and CEI consultant oversight up to & maximium of $27,191,-

WHEREAS, FDOT, and the COUNTY desite to enter into the LAP Apreement; and
WHEREAS, the LAP Agreement is attached and incorporated to this Resolution; and
WHEREAS, the COUNTY has reviewed the terms, provisions, end requirements of the
LAP Agreement, and has determined thet accepting the terms of the Apreement, will
gervice the interests of the COUNTY.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOENS COUNTY, FLORIDA, AS FOLLOWS:

Section1,  The above recitals are hereby incorporated into the body of this
.Resclution, and are adopted as Findings of Fact,

1 . Section2,  The Board of County Commissioners hereby approves the terms,
conditions, provisions, and requirements of the attached Local Apency Program

' Agreement between the State of Florida Department of Transportation, and St, Johns
Caunty, Florida, and antharlzes the County- Administrator, or designee, to exeoute the
Agreement, on behalf of the County.

Section3, The Bomd of Comnty Commisgioners nuthorizes the County :
Administrator, or designee, to exceute any other paperwork essociated with, or necessary !
to accomplish, the overall goal set forth in the Agreement.
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Section4,  To the extent that there ate typographical or administtative ervors that do
not change the tone, tenor, or concept of this Resolution, then this Resolution' mey he
- revised without sibsequent approval of the Board of Cotnty Commissianers,

Section 5,  Thia Resolution shall become effective immediately upon ite adoption,

PASSED AND ADOPTED by the Board of County Commissioners of St. Johns County, .
Florida, this ¥ dayof QQ‘_@M 2020, . o

BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA

ATTEST: Brandon J, Patty, Clerk BY:
Clerk of the Circnit Court & Comptroller

k4 4 -~ ’

- a - i - —
*f?:’,g"‘? ‘:.:’ ,‘(5’%*— j;,_,v A AL‘G—/”—’

Deputy Clerk . { Jeb 8. Smith, Chair -

RENDITION DATE 9 - 3 270

i
i
! : .

s —
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Project Description: Bishop Estate Road San Jose to Race Track

Off System Agency Construct & Maintain
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To: Lacey.Boatright@dot.state.flus
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FLORIDA DEPARTMENT OF TRANSPORTATION

’i

|

i FUNDS APPROVAL

i Gis50

iv 111912020

! CONTRACT INFORMATION

! Confract: G1850 : i

! Cantract Type: GD - GRANT DISBURSEMENT (GRANT)

i Meinod of Procurement: | G- GOVERMENTAL AGENCY (267.057 F.S))
. Veridor Name: ST, JOHNS COUNTY. BOARD OF COUNT

! Vendor ID: | Fsosooos2s003 L
b Boglnning Dato of This Agroement: . | 11/16/2020

f Ending Date of This Agresment:. 12312022

Contract’ TotallBudgatuy CuIIlng ct'= !";153 320 60

Descﬂp"m: ' n- T ] l'llle r.)\wer«.:’lg"h;r ﬁ.fn':g‘l"ﬁuﬂﬂ'ggﬁs managemen!wrth the instaflation of sugmng and

FUNDS APPROVAL INFORMATION

FUNDS APPROVEDIREVIEWED FOR ROBIN M. NAITOVE, GPA, COMPTROLLER ON 11/19/2020
| action:  originel Oniginel
i Reviewed of Approved:  |APPROVED APPROVED

Orgenization Code:  [55024010206  |s5024010206

ExpansinnOpﬂmi E Al N A8

ObjectCods:  l7a0000 780000

Amount:  [sis105400,  [$2.266.00

Financial Project: . Ja4122015801  J4a1220i8802

WokActiviy(FeT: 10 215

5;;,4 3 — [z0205 20.205

Fiscal Year 2021 2021

BudgetEntt:  |55150200. 55150200

Catego:lenlegotyYeu Josarssrat 08871821

lAmendment ID oot o001

Sequence o " ‘oo i 01

UscrAss!gnqd=lD: ' )

Enc Line (6siStatus:  0001/04 0002/04

\

Total Amount: $163,320.00

PageT of 1
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Financial Project Id. No.: 441220-1-58-01

Federal Id. No.: D220-099-B

Project Description: Bishop Estate Road San Jose to Race Track
Off System Agency Construct & Maintain
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