RESOLUTION NO. 2021 - kﬁél’-‘/-

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF ST. JOHNS COUNTY,
FLORIDA, AUTHORIZING THE COUNTY ADMINISTRATOR, OR DESIGNEE, TO AWARD BID NO:
21-14R; BISHOP ESTATES SIGNING IMPROVEMENTS — FDOT LAP 441220-1-58-01 TO TRAFFIC
CONTROL PRODUCTS OF FLORIDA, INC., AS THE LOWEST, RESPONSIVE, RESPONSIBLE
BIDDER, AND TO EXECUTE AN AGREEMENT FOR COMPLETION OF THE WORK.

RECITALS

'WHEREAS the County is moving forward with the Bishops Estates Signing Improvements through the FDOT
LAP Agreement #441220-1-58-01, where the scope of work for the project includes provision of any and all labor,
materials, and equipment required to construct the Signing Improvements along Blshop Estates Road from San Jose
to Race Track Orange Ave from Race track to Bishop, in St. Johns County, Florida, in accordance with Bid No. 21-
14R; and

WHEREAS, through the County’s formal Bid process, Traffic Control Products of Florida, Inc. was selected as
the lowest, responsive, responsible bidder to enter into contract with the County to perform the work referenced
above; and

WHEREAS, the County has reviewed the terms, provisions, conditions and requirements of the proposed
contract (attached hereto, an incorporated herein) and finds that entering into contract to complete the work serves a
public purpose.

o
WHEREAS, the contract will be in substantial conformance with the attached draft contract.

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF ST.
JOHNS COUNTY, FLORIDA, as follows:

Section 1. The above Recitals are incorporated by reference into the body of this Resolution and such Recitals
are adopted as finds of fact.

Section 2. The County Administrator, or designee, is hereby authorized to award Bid No. 21-14R to Traffic
Control Products of Florida, Inc. as the lowest, responsive, responsible bidder.

Section 3. Upon approval by the Board of County Commissioners, the County Administrator, or designee, is
further authorized to execute an agreement in substantially the same form and format as the attached draft on behalf
of the County to provide the scope of services as specifically provided in Bid No: 21-14R.

Section 4. To the extent that there are typographical and/or administrative errors that do not change the tone,
tenor, or concept of this Resolution, then this Resolution may be revised without subsequent approval by the Board
of County Commissioners.

Pﬁ‘SLSED AND ADOPTED by the Board of County Commissioners of St. Johns County, Florida, this 3 ’day
of A (S ust ,2021.

ATTEST: Brandon J. Patty,
Clerk ofjthe Circuit Cou & Comptroller

By: ( enne, = nik)
Deputy Clerk

. AUG 03 2021




STANDARD AGREEMENT
BETWEEN

OWNER AND CONTRACTOR
(1992 EDITION, REVISED 05/07/20)

Master Contract No: 21-MCS-TRA-14013

’

This Contract Agreement (“Agreement”) is made as of , 2021 by and between
ST. JOHNS COUNTY, FL ( “Owner™), a political subdivision of the State of Florida, whose principal offices are located
at 500 San Sebastian View, St. Augustine, FL 32084, and TRAFFIC CONTROL PRODUCTS OF FLORIDA, INC.
" . “Contractor”), with offices located at: 5514 Carmack Rd., Tampa, FL 33610, Phone: 813-621-8484, Fax: 813-621 -4611,
and E-mail: estimate@trafficcontrolproducts.org, under seal for Construction of BID NO: 21-14R; CONSTRUCTION
OF BISHOP ESTATES SIGNING IMPROVEMENTS FDOT LAP 441220-1- 58 01, hereinafter referred to as the
“Prolect” :
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The Owner and the Contractor hereby agree as follows:

ARTICLE 1 ' *
THE CONTRACT AND THE CONTRACT DOCUMENTS

11 The Contract

1.1.1 The Contract between the Owner and the Contractor, of which this Agreement is a part, consists of the Contract
Documents. It shall be effective on the date this Agreement is executed by the last party to execute it.

1.2 The Contract Documents

1.2.1  The Contract Documents consist of this Agreement, the Bid Documents and Bid Forms, Specifications, all Change
Orders and Field Orders issued hereafter and executed by the parties and the Engineers, any other amendments hereto
executed by the parties hereafter, together with the following: Bid Documents, Addendum 1, Bonds and Insurance.

Documents not enumerated in this Paragraph 1.2.1 are not Contract Documents and do not form part of this Agreement.

1.2.2 Product Data, Samples and other submlttals from the Contractor do not constitute Contract Documents. Their
purpose is ' merely to demonstrate the manner in which the Contractor intends to implement the Work in conformance with
the mformatmn received from the Contract Documents. All Product Data, Samples and other submittals shall belong to the
Owner and shall be delivered, or returned to Owner, as applicable, prior to Submittals shall belong tc Owner and shall be
delivered, 5 or returned to Owner, as applicable, prior to Substantial Completion.

13 Entire Agreement

1.3.1 The Contract, together with the Contractor’s Public Construction Bond for the Project, constitutes the entire and
exclusive agreement between the Owner and the Contractor with reference to this Project. Specifically, but without
limitation, this Agreement supersedes any Bid Documents not listed among the Contract Documents described above and
all prior written or oral communications, representations and negotiations, if any, between the Owner and Contractor.

14  No Privity with Others

1.4.1  Nothing contained in this Agreement shall create, or be interpreted to create, privity or any other contractual
agreement between the Owner and any person or entity other than the Contractor.

1.5 Iytltent and Interpfetation

!
1.5.1 The intent of this Agreement is to require complete, correct and timely execution of the Work. Any work that may
be required implied or inferred by the Contract Documents, or any one or more of them, as necessary to produce the intended
result shall be provided by the Contractor for the Contract Price.

1.5.2  The Contract is intended to be an integral whole and shall be interpreted as internally consistent. What is required
by any one Contract Document shall be considered as required by the Contract.



1.5.3 When a word, term or phrase is used in this Agreement, it shall be interpreted or construed, first, as defined herein;
second, if hot defined, according to its generally accepted meaning in the construction industry; and third, if there is no
generally accepted meaning in the construction industry, according to its common and customary usage.

1.5.4 The words “include,” “includes” or “including,” as used in this Agreement, shall be deemed to be followed by the
phrase w1thout limitation.”

1.5.5 The specification herein of any act, failure, refusal, omission, event, occurrence, or condition as constituting a
material breach of this Agreement shall not imply that any other, non-specified act, failure, refusal, omission, event,
occurrence, or condition shall be deemed not to constitute a material breach of this Agreement.

|

1.5.6 Words or terms used as nouns in this Agreement shall be inclusive of their singular and plural forms, unless the
context of their usage clearly requires a contrary meaning. ,

1.5.7 The Contractor shall have a continuing duty to read, carefully study and compare each of the Contract Documents,
the Shop Drawings and the Product Data and shall give written notice to the Engineer and the Owner of any inconsistency,
ambiguity; error or omission which the Contractor may discover with respect to these documents before proceeding with
the affected Work. The issuance, or the express or implied approval by the Owner or the Engineer of the Contract
Documents, Shop Drawings, or Pfoduct Data shall not relieve any such approval by evidence of the Contractor’s compliance
with the Contract. The Owner has requested the Engineer to only prepare documents for-the Project, including the Drawings
and Specifications for the Project, which are accurate, adequate, consistent,-coordinated, and sufficient for construction.
HOWEVER, THE OWNER MAKES NO REPRESENTATION OR WARRANTY OF ANY NATURE WHATSOEVER
TO THE CONTRACTOR CONCERNING SUCH DOCUMENTS. By the execution hereof, the Contractor acknowledges
and represents that it has received, reviewed and carefully examined such documents, has found them to be complete,
accurate, adequate, consistent, coordinated and sufficient for construction, and that the Contractor has not, does not, and
shall not rely upon any representation or warranties by the Owner concerning such documents as no such representation or
warrantles have been or are hereby made.

1.5.8 As between numbers and scaled measurements on the Drawings and in the De51gn the numbers shall govern; as
between larger scale and smaller scale drawings, the larger scale shall govern. N

1.5.9  Neither the organization of any of the Contract Documents into divisions, sections, paragraphs, articles, (or other
categorles), nor the organization or arrangement of the Design, shall control the Contractor in dividing the Work or in
establlshlrllg the extent or Scope of Work to be performed by Subcontractors.

1.6 anership of Contract Documents

1.6.1 The Contract Documents, and each of them, shall remain the property of the Owner. The Contractor shall have the
right to keep one record set of the Contract Documents upon completion of the Project; provided, however, that in no évent
shall Contractor use, or permit to be used, any or all of such Contract Documents on other projects without Owner’s prior
written authorization. :

ARTICLE II

THE WORK

2.1 Scope of Work
The Contractor shall perform aIl of the Work required, implied, or reasonably inferable from, this Agreement

2.1.1  The term “Work™ shall mean whatever is done by or required of the Contractor to perform and complete its duties
under thi$ Agreement, including the following: construction of the whole or a designated part of the’ Project in the manner
set forth i in the Contract Documents; furnishing of any required Surety Bonds and insurance; and the provision or furnishing
of labor, superv1510n services, materials, supplies, equipment, fixtures, appliances, facilities, tools, transportation, storage,
power, permits and licenses required of the Contractor, fuel, heat, light, cooling and all other utilities as required by this
Agreement. The Work to be performed by the Contractor is generally described as follows:

The Contractor shall be responsible for providing any and all labor, materials, and equipment required to provide
- construction services for Signing Improvements along Bishop Estates Road from San Jose to Race Track; Orange Ave from
Race track to Bishop in St. Johns County.



Funding for this project is through a Local Agency Program (LAP) between St. Johns County and the State of Florida
Department of Transportation (FDOT) and as such is subject to all FDOT construction contracts as contamed in the bid
documents'mcludrng Davis-Bacon Act requirements. The LAP project number is 441220-1-58-01.

All work shall be performed in accordance with the plans and specifications under Bid No. 21-14R.
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2.2 Cleamng the Site and the Project

2.2.1 - The Contractor shall keep the site reasonably clean during performance of the Work. Upon Final Completion of
the Work, the Contractor shall clean the site and the Project and remove all waste, together with all of the Contractor’s
property therefrom.

2.3 Ac'cess to Work

23.1 The Owner and the Project Director shall have access to the Work at all times from commencement of the Work
through Fmal Completion. The Contractor shall take whatever steps necessary to provide access when requested

24 Safety

2.4.1 The Contractor shall be responsible for supervising all safety precautions, including initiating and mainraining such
programs in connection with the performance of the Contract and for adequate maintenance of traffic.

2.4.2 The Contractor shall designate a member of the on-site construction team whose duty shall be the prevention of
accidents. Unless notified otherwise in writing by the Contractor to the Owner and the Engineer, this person shall be the
Contractor’s Superintendent.

ARTICLE LI
CONTRACT TIME

3.1 Tlme and Liquidated Damages

3.1.1 For this Contract, a period of Thirty (30) consecutive calendar days will be allowed after the Notice to Proceed is
isstied. This period allows time for the Contractor to adjust work forces, equipment, schedules and, and the procurement of
materials,'to proceed in a manner to minimize disruption to the public. Charging-of Contract Time will begin when this
time period ends or on the actual day that work begins at the site, whichever is the earlier. The Contractor shall accomplish
substantial completion within Sixty (60) consecutive calendar days from the begm construction date. Final completion must
be attained Fifteen (15) consecutive calendar days from the date of substantial completion.

The number of calendar days from the date on which the Work is permrtted to proceed, through the date set forth for Final
Completron, shall constitute the Contract Time.”

3.12 The Contractor, prior to commencing the Work, shall submit to the Project Director for his information, the
Contractor’s schedule for completing the Work. The Contractor’s schedule shall be revised no less frequently than monthly
(unless the parties otherwise agree in writing) and shall be revised to reflect conditions encountered from time to time and
shall be related to the entire Project. In the event any schedule revision impacts the completion time as-provided in Section
3.1.1 above, the Contractor shall submit a request for time extension, in accordance with procedures as provided herein.
Failure by the Contractor to strictly comply with the provisions of this Paragraph shall constitute a material breach of this
Agreement.

3.1.3 The Contractor shall pay the Owner the sum of $964.00 per-day for each and every calendar day of unexcused delay
in achrevmg Substantial Completion beyond the date set forth herein for Substantial Completion of the Work. Any sum's
due and payable hereunder by the Contractor shall be payable, not as a penalty, but as liquidated damages representing an
estimate of delay damages likely to be sustained by the Owner, estimated at or before the time of executing this Agreement.
When the Owner reasonably believes that Substantial Completion shall be inexcusably delayed the Owner shall be entitled,
but not required, to withhold from any amounts otherwise due the Contractor an amount then believed by the Owner to be
adequate to recover liquidated damages applicable to such delays. If and when the Contractor overcomes the delay in
achieving Substantial Completion, or any part thereof, for which the Owner has withheld payment, the Owner shall promptly
release to the Contractor those funds withheld, but no longer applicable, as liquidated damages.

.32 Substantial Completion
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3.2.1 “Substantial Completion” shall mean that stage in the progression of the Work when the Work is sufficiently
complete in accordance with this Agreement that the Owner can enJoy beneficial use or occupancy of the Work and can
utilize the Work for its intended purpose.

3.3 Time is of the Essence
3.3.1 All limitations of time set forth in the Contract Documents are of the essence of this Agreement.

ARTICLE IV
CONTRACT PRICE

4.1 Th.e Contract Price

4.1.1  The Owner shall pay, and the Contractor shall accept, as full and complete payment for all the Work required herein
a total Lump Sum price of One Bundred Twenty-Eight Thousand Nine Hundred Thirty-Six Dollars and Eighty-Three
Cents ($128 936.83).

The sum set forth in the Paragraph 4.1 shall constitute the Contract Price, which shall not be modified except by Change
Order as provided in this Agreement.

- ARTICLE V -
i PAYMENT OF THE CONTRACT PRICE

5.1 Schedule of Values

5.1.1  Within ten (10) calendar days of the effective date hereof, the Contractor shall submit to the Owner and to the
Project Director a Schedule of Values allocatmg the Contract Price to the various portions of the Work. The Contractor’s
Schedule of Values shall be prepared in such form, with such detail, and supported by such data as the Project Director or
the Owner .may require to substantiate its accuracy. The Contractor shall not imbalance its Schedule of Values nor artificially
inflate any element thereof. The violation of this provision by the Contractor shall constitute a material breach of this
Agreement The Schedule of Values shall be used only as a basis for the Contractor’s Applications for Payment and shall
only constitute such basis after it has been agreed upon in writing by the Project Director and the Owner. The Qwner may
terminate this Agreement without liability of any kind if the Schedule of Values is not agreed upon within’ fifteen (15)
calendar days of the effective date hereof.

52 Payment Procedure
5.2.1 The Owner shall pay the Contract Price to the Contractor as prov1ded below.

5.2.2 Progress Payments - On or before the fifteen (15) day of each month after commencement of the Work, the
Contractor shall submit an Application for Payment for the period ending the thirtieth (30th) day of the previous month to
the Project Director in such form and manner, and with such supporting data and content, as the Project Director may
require. Therein, the Contractor may request payment based upon the amount of work done or completed. All partial
estimates-jand payments shall be subject to correction when submitted. Based upon the Contractor’s Applications for
Payment submitted to the Project Director and upon Certificates for Payment subsequently issued to the Owner by the
Project Director, payments will be made in accordance with the Local Government Prompt Payment Act.

523 The amount of such payments shall be the total value of the Work done to the date of the estimate, based upon the
quantities and the Contract unit and/or lump sum prices, less an amount retained and less payments previously made. The
amount retalned shall be determined in accordance with Section 255.078 of the Florida Statutes:

(a‘) Owner may withhold from each progress payment made to the Contractor an amount not to exceed five (5)
percent of the payment as retainage until completion of the Work.

(b) The Owner shall make prompt payment to the Centractor, unless in accordance with Section 255.078(6) of the
Florida Statutes, such funds are the subject of a good faith dispute, claim or demand by the Owner or the Contractor.

5.2.4 Each Application for Payment shall be signed by the Contractor and shall constitute the Contractor’s representation
that the Work has progressed to the level for which payment is requested that the Work has been properly installed or
performed in full accordance with this Agreement, and that the Contractor knows of no reason why payment should not be
made as requésted. Thereafter, the Project Director and Engineer shall review the Application for Payment and may also

4
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review the Work at the project site or elsewhere to determine whether the quantity and quality of the Work is as represented
in the Application for Payment and is as required by this Agreement. The Project Director shall determine and certify 1o the
Owner the amount properly owing to the Contractor. The Owner shall make partial payments on accounts of the Contract
Price within thirty (30) days following the Project Director’s receipt of each Application for Payment. The amount of each
partial payment shall be the amount certified for payment by the Project Director less such amounts, if any, otherwise owing
by the Contractor to the Owner or which the Owner shall have the right to withhold as authorized by this- Agreement. The

Project Director’s certification of the Contractor’s Application for Payment shall not preclude the Owner from the exercise
of any of ifs rights as set forth in Paragraph 5.3 herein below.

5.2.5 The Contractor warrants that title to all Work covered by an Application shall pass to-the Owner no later than time
of payment. The Contractor further warrants that upon submittal of an Application for Payment, all Work for which
payments have been received from the Owner shall be free and clear of liens, claims, security interest or other encumbrances
in favor of the Contractor or any other person or entity whatsoever.

5.2.6  The Contractor shall promptly pay each Subcontractor out of the amount paid to the Contractor on account of such
Subcontractor’s Work, the amount to which such Subcontractor is-entitled. In the event the Owner becomes informed that
the Coritractor has not paid a Subcontractor as herein provided, the Owner shall have the right, but not the duty, to issue
future chqcks in payment to the Contractor of amounts otherwise due hereunder naming the Contractor and such
Subcontractor as joint hereunder naming the Contractor and such Subcontractor as joint payees. Such joint check procedure,
if employéd by the Owner, shall create no rights in favor of any person or entity beyond the right of the named payees to
payment of the check and shall not be deemed to commit the Owner to repeat the procedure in the future.

5.2.7 N progress payment, nor any use or occupancy of the Project by the Owner, shall be interpreted to constitute an
acceptance .of any Work not in strict accordance with this Agreement.

53  Withheld Payment

53.1 Owner may decline to make payment, fnay withhold funds and, if necessary, may demand the return of some or all
of the amounts previously paid to the Contractor, to protect the Owner from loss because of:

a) Defective Work not remedied by the Contractor and, in the opinion of the Owner; not likely to be remedied by the
Contractor;

b) claims of third parties against the Owner or the Owner’s property;

¢) Failure by the Contractor to pay Subcontractors or others in a prompt and proper fashion;

d) Evidence that the balance of the Work cannot be completed in accordance with the Contract for unpaid balance of
the Contract Price; \

e) Evidence that the Work shall not be completed in the time required for Substantial or Final Completion;

f) Persistent failure to carry out the Work in accordance with the Contract;

2 leamage to the Owner or a third party to whom the Owner is, or may be, liable. .

In the event that the Owner makes written demand upon the Contractor for amounts previously paid by the Owner as
contemplated in this Subparagraph 5.3.1, the Contractor shall promptly comply with such demand.

5.4 Unexcused Failure to Pay

5.4.1 Ifwithin ten (10) days after the date established herein for payrnent to the Contractor by the Owner, the Owner,
without cause or basis hereunder, fails to pay the Contractor any amount due and payable to the Contractor, then the
Contractor may after seven (7) additional days, written notice to the Owner and the Project Director, and without prejudice
to any otlier available rights or remedies it may have, stop the Work until payment of those amounts due from the Owner
have been received. Any payment not made within ten (10) days after the date due shall bear interest at the rate of 12
percent (12%) per annum.

5.5 Substantial Completion

5.5.1 When the Contractor believes the Work is Substantially Complete, the Contractor shall submit to the Project
Director a list of items to be completed or corrected. When the Project Director on the basis of an inspection determines
that the Work is in fact Substantially Complete, he shall prepare a Certificate of Substantial Completion which shall establish
the date of Substantial Completion, shall state the responsibilities of the Owner and the Contractor for Project security,
maintenance, heat, utilities, damage to the Work, and i insurance, and shall fix the time within which the Contractor shall

5



complete tlhe items listed therein. Guarantees required by the Contract shall commence on the date of Substantial
Completion of the Work. The Certificate of Substantial Completion shall be submitted to the Owner and the Contractor for

their writte%n acceptance of the responsibilities assigned to them in such certificate.

|
Until Final Completion and acceptance of the Work by the Owner, the Owner shall pay the Contractor an amount equal to
ninety percent (90%) of the Contract price. Ten Percent (10%) of the Contract Price shall be retained-until Final Completion,
acceptance of the Work by the Owner and Final Payment to the Contractor.

5.6 Final Completion and Final Payment

5.6.1 When all the Work is finally complete and the Contractor is ready for a Final Inspection, it shall notify the Owner
and the Preject Director thereof in writing. Thereupon, the Project Director shall make Final Inspection of the Work and, if
the Work is complete in full accordance with this Agreement and this Agreement has been fully performed, the Project
Director shall promptly issue a Final Certificate for Payment and if required to repeat its Final Inspection of the Work, the
Contractor shall bear the cost of such repetition of the Work, the Contractor shall bear the cost of such repeat Final
Inspection(s) which cost may be deducted by the Owner and all other Authorities having jurisdiction under Florida Laws or
regulatlons

5.6.1.1 Ifthe Contractor fails to achieve Final Completion within the time fixed therefore by the Engineer in its Certificate
of Substantial Completion, the Contractor shall pay the Owner liquidated damages at the sum shown in Paragraph 3.1.3. per
day for-each and every calendar day of unexcused delay in achieving Final Completion beyond the date set forth herein for
Final Completion of the Work. Any sum’s due and payable hereunder by the Contractor shall be payable, not as penalty,
but as liquidated damages representing an estimate of delay damages likely to be sustained by the Owner, estimated at or
before the time of executing the Contract. When the Owner reasonably believes that Final Completion shall be inexcusably
delayed, the Owner shall be entitled, but not required, to withhold from any amounts otherwise due the Contractor an amount
then believed by the Owner to be adequate to recover liquidated damages applicable to such delays. If and when the
Contractor overcomes the delay in achieving Final Completion, or any part thereof, for which the Owner has withheld
payment, the Owner shall promptly release to the Contractor those funds withheld, but no longer applicable, as liquidated
damages .

5.6.2 The Contractor shall not be entitled to Final Payment unless and until it submits to the Project Director its affidavit
that all payrolls, invoices for materials and equipment, and other liabilities connected with the Work for which the Owner,
or the Owner’s property might be responsible, have been fully paid or otherwise satisfied; releases and waivers of claims
and lien from all Subcontractors of the Contractor and of any and all other parties required by the Project Director or the
Owner; consent of Surety, if any, to Final Payment. If any third party fails or refuses to provide a release of claim or waiver
of a lien as required by Owner the Contractor shall furnish a bond satisfactory to the Owner to discharge any such lien or
mdemmfy the Owner from liability.

5.63 The Owner shall make Final Payment of all sums, due the Contractor within thirty (30) days of the Project Director’s
-execution'of a Final Certificate for Payment.

564, Alcceptance of Final Payment shall constitute a waiver of all claims against the Owner by the Contractor except for
those claims previously made in writing against the Owner by the Contractor, pending at the time of Final Payment, and
identified in writing by the Contractor as unseitled at the time of its request for Final Payment.

. ARTICLE VI
i THE OWNER

6.1 Informatnon, Services and Things Requlred from Owner

6.1.1 The Owner shall furnish to the Contractor, at the time of executing this Agreement, any and all written a.nd tangible
material in its possession concerning conditions below ground at the site of the Project. Such written and tangible material
is furnished to the Contractor only in order to make complete disclosure of such material and for no other purpose. By
furnishing such material, the Owner doesnot represent, warrant, or guarantee its accuracy either in whole, in part, implicitly,
or at all, and shall have no liability therefore. The Owner shall also furnish surveys, legal limitations and utility locations
(if known), and a legal description of the Project site. Copies may be provided instead of originals.

6.1.2 Excluding permits and fees normally the responsibility of the Contractor, the Owner shall obtain all approvals,
easements, and the like required for construction.
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6.1.3 The Owner shall furnish the Contractor, free of charge, 5 copies of the Contract Documents for execution of the

Work. Theé Contractor shall be charged, and shall pay the Owner $25.00 per additional set of Contract Documents which it
may require.

6.2 nght to Stop Work

6.2.1 If the Contractor persistently fails or refuses to perform the Work in accordance with this Agreement, the Owner
may order the Contractor to stop the Work, or any described portion thereof, until the cause for stoppage has been corrected,
no longer exists, or the Owner orders that Work be resumed. In such event, the Contractor shall immediately obey such
order.

6.3 Owner’s Right to Perform Work

6.3.1 If the Contractor’s Work is stopped by the Owner under Paragraph 6.2, and the Contractor fails within seven (7)
days of such stoppage to provide adequate assurance to the Owner that the cause of such stoppage shall be eliminated or
corrected, the Owner may, without prejudice to any other rights or remedies the Owner may have against the Contractor,
proceed to; carry out the subject Work.

In such a situation, an appropriate Change Order shall be issued deducting from the Contract Price the cost of correcting the
subject deficiencies, and compensation for the @Wwner’s additional services and expenses necessitated thereby, if @ny. If the
unpaid portion of the Contract Price is insufficient to cover the amount due the Owner, the Contractor shall pay the
difference to the Owner.

ARTICLE VII
THE CONTRACTOR

7.1 The Contractor is again reminded of its continuing duty set forth in Subparagraph 1.5.7. The Contractor shall
perform no part of the Work at any time without adequate Contract Documents or, as appropriate, approved Shop Drawings,

Product Data or Samples for such portion of the Work. If the Contractor performs any of the Work where Contractor knows
or should know such work involves a recognized error, inconsistency or omissicn in the Contract Documents without such
notice to the Project Director and the Owner, the Contractor shall bear responsibility for such performance and shall bear
the cost of correction. ' A

7.2 The Contractor shall perform the Work strictly in accordance with this Agreement.

7.3 The Contractor shall supervise and direct the Work using the Contractor’s best skill, effort and attention. The
Contractor shall be responsible to the Owner for any and all acts or omissions of the Contractor, its employees and other
engaged in the Work on behalf of the Contractor. :

74. Warranty

7.4.1  The Contractor warrants to the Owner that all labor farnished to progress the Work under this Agreement shall be
competent to perform the tasks undertaken, that the product of such labor shall yield only first-class results, that materials
and equipment furnished shall be of good quality, free from faults and defects and in strict conformance with this Agreement.
This warranty shall survive termination of this Agreement and shall not be affected by Final Payment hereunder. All Work

not conforming to these requirements may be considered defective.
J

7.5 Contractor shall obtain and pay for all permits, fees and licenses necessary and ordinary for the Work. The
Contractor shall comply with all lawful requirements applicable to the Work and shall give and maintain any and all notices
required by applicable law pertaining to the Work.

7.6 Supervxslon

7.6.1 The Contractor shall employ and maintain at the Project site only competent supervisory personnel. Absent written
instruction from the Contractor to the contrary, the superintendent shall be deemed the Contractor's authorized representative
_ atthe site and shall be authorized to receive and accept any and all communications 'from the Owner or Assignees.

7.6.2 Key supervisory personnel assigned by the Contractor to this Project are as follows:

Name Function



So long as the individuals named above remain actively employed or retained by the Contractor, they shall perform the
functions indicated next to their names unless the Owner agrees to the contrary in writing. In the event one or more
individuals not listed above subsequently assume one or more of those functions listed above, the Contractor shall be bound
by the provisions of this Subparagraph 7.6.2 as though such individuals have been listed above.

7.7 In:demnity

7.7.1  To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, employees and
officials from, and against, any, and all, administrative/legal/equitable liability, claims, damages, losses and expenses,
including attorneys’ fees, arising out of'or resulting from performance of the work, noted in either the Scope of Work, or
the Contract Documents, that are referenced and considered a part of this Agreement. It is specifically noted that such
liability, claims, damages;*loss or expense includes any of those referenced instances attribiitable to bodily injury, sickness,
disease, or death, or to injury to, or destruction of, personal and/or real property, including the loss of use resulting therefrom
or incident to, connected with, associated with or growing out of direct and/or indirect negligent or intentional acts or
omissions by the Contractor, a Subcontractor, or anyone directly, or indirectly employed by them, or anyone for whose acts
the Contractor or Subcontractor may be liable, regardless of whether or not such liability, claim, damage, loss or expense is
caused in part by a party indemnified hereunder.

7.7.2 Inclaims against any person or entity indemnified under this Paragraph 7.7.1 by.an employee of the Contractor, a
Subcontractor, any one directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under this Paragraph 7.7.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers? compensation acts, disability
benefits acts or other employee benefit acts.

7.8 Employment Eligibility and Mandatory Use of E-Verify.

7.8.1 Asacondition precedent to entering into this Agreement, and in accordance with section 448.095, F.S., Contractor
and its subcontractors shall register with and use the E-Verify system to verify the work authorization status of all employees
hired on or after January 1, 2021.

a) Coniractor shall require each of its subcontractors to provide Contractor with an affidavit stating that the
subcontractor does not employ, contract with, or subcontract with an unauthorized alien. Contractor shall maintain
a copy of such affidavit for the duration of this Agreement.

b) The County, Contractor, or any subcontractor who has a good faith belief that a pellson or entity with which it is
contracting has knowingly violated section 448.09(1), F.S. or these provisions regarding employment eligibility
shall terminate the contract with the person or entity.

c) The County, upon good faith belief that a subcontractor knowingly violated these provisions regarding employment
eligibility, but Contractor otherwise complied, shall promptly notify Contractor and Contractor shall immediately
terminate the contract with the subcontractor.

d Tlpe County and Contractor hereby acknowledge and mutually agree that, a contract terminated pursuant to these
provisions regarding employment eligibility is not a breach of contract and may not be considered as such. Any
contract terminated pursuant to these provisions regarding employment eligibility may be challenged in accordance
with section 448.095(2)(d), F.S.

) Contractor acknowledges that, in the event that the County terminates this Contract for Contractor’s breach of these
provisions regarding employment eligibility, then Contractor may not be awarded a public contract for at least one
(1) year after such termination. Contractor further acknowledges that Contractor is liable for any additional costs
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inourred by the County as a result of the County’s termination of this Agreement for breach of these provisions
regarding employment eligibility.

) Contractor shall incorporate in all subcontracts made pursuant to this Agreement the provisions contained herein
. regardmg employment eligibility,

7.9 Contractor Safety and Health Requirements

7.9.1 The Contractor.shall be responsible for supervising all safety precautions, including initiating and maintaining such
programs in connection with the performance of the Contract and for adequate maintenance of traffic.

7.9.2 The Contractor shall désrgnate a member of the on-site construction team whose duty shall be the prevention of
accidents. ' Unless notified otherwise in writing by the Contractor to the Owner and the Engrneer this person shall be the
Contractor’s|Superintendent. -

7.9.3 OSHA Requirements

The Contractor warrants that the product, products, or services supplied to St. Johns County shall conform in all respects to
the standards set forth in the Occupational Safety and Health Act (OSHA) of 1970 as amended and the failure to-comply
will be consrdered a breach of contract. St. Johns County shall be held harmless against any unsafe conditions and contractor
employee incidents. R

7.9.4 Complrance with QOccupational Safety and Health Act:

Contractor certifies that all material, equipment, services, etc., furnished in this bid meets all OSHA requirements for the
applicable Sectors. Bidder further certifies that, if he is the successful bidder, and the material, equipment, service, etc.,

~ delivered or provided is subsequently found to be deficient in any OSHA requirement in effect on date of delivery or service
fulfillment date, all costs necessary to bring the material, equipment, service, etc., into compliance with the aforementioned
requirements shall be borne by the bidder. All Personal Protective Equipment used by the contractor and their employees
shall be ANSI certified and meet OSHA standards.

795 Trarnrng and Education: o

Contractors will ensure that Contractor employees are trained approprrately for their work tasking. The minimum
requirements are found in Federal and State Regulations. Examples of this training are (but not limited to):

. Lockout Tagout

« Fall Protection

e Electrical Safety and the National Electrical Code (NEC)
» Confined Space Entry

*  Hot Work

«  Specific Chemical Hazards’

 Excavations and Trenching

* Heavy Equipment Operation

Special emphasis should be given towards training and compliance with the Construction industry’s “Focus Four”
established by OSHA as an outreach program to the construction industry and its workers. Training, education, and
awareness should be provided in the areas of: 1) Fall Hazards, 2) Caught-In and Between Hazards, 3) Struck-By Hazards,
and 4) Electrocutlon Hazards.

7.9.6 Flre Extinguishers (For Fire Extinguisher Services)

Pursuant to Florida State Statute Chapter 633 Section 304 and NFPA 1, Florida Frre Prevention Code, fire extinguisher
services shall be performed by a contractor who is licensed/permitted by the State Fire Marshal.

79.7 Toxic Substances/Federal Hazard Communication “Right To Know and Understand” Regulations

The Federral “Right to Know and Understand” Regulation (also known as the Hazard Communication / Globally
Harmonized System of Classification and Labeling of Chemicals (GHS) implemented by OSHA requires employers to
inform th:eir employees of any toxic substances to which they may be exposed in the workplace, and to provide training in
safe chemical storage, labeling, handling practices and emergency procedures.

Accordingly, the Contractor(s) performing under this contract shall be required to provide two.(2) complete sets of Safety
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Data Sheets (SDS) to each of the departments utilizing the awarded products. This information should be provided at the
time when;the initial delivery is made, on a department-by-department basis. If performing work on site, it is preferred that
each contractor bring their hazardous communication program and SDS in a binder labeled with the contractor's name and
identified as a Hazardous Communication/GHS Program. Upon leaving the jobsite and the removal of all hazardous
materials, contractors shall take their information with them. The transport, use, and disposal of toxic substances must be
conducted|in accordance with DEP/EPA regulations.

Upon request, contractors working at St. Johns County facilities or jobsites will be given access to the written Hazardous
Communication Program and informed where to locate SDS.

7.9.8 Temporary Traffic Control (TTC)Maintenance of Traffic (MOT)

The Contractor must comply with the Florida Department of Transportation’s (DOT) Temporary Traffic Control (TTC) and
the Manual on Uniform Traffic Control Devices (MUTCD) in the planning, development, design, implementation,
operation, enforcement and inspection of work zone related transportation management and temporary traffic control on
streets and highways within the State Highway System right-of-way. Training in the Advanced, Intermediate, and Flagger
categories, must be completed by the Contractor for their employees when performing right-of-way work while under
contract with St. Johns County. Contractor employees must wear a Class II (daytime), Class IIT (night/limited visibility)
high-visibility safety vest or equivalent high-visibility apparel while performing any work that places them in the right-of-
way ‘ s .

ARTICLE VI
CONTRACT ADMINISTRATION

8.1 Project Director .

8.1.1 The Project Director, unless otherwise directed by the Owner shall perform those duties and discharge those
responsibilities zllocated to the Project Director as set forth in this Agreement. The Project Director shall be the Owner's
representative from the effective date of this Agreement until Final Payment has been made. The Project Director shall be
authorized to act on behalf of the Owner only to the extent provided in this Agreement

8.1.2 The Owner and the Contractor shall commitnicate with each other in the first instance through the Project Director.

813 The Project Director shall be the initial interpreter of the requirements of the drawings and specifications and the
judge of the performance there under by the Contractor. The Project Director shall render written or graphic interpretations
necessary for the proper execution or progress of the Work with reasonable promptness on request of the Contractor.

8.1.4  The Project Director shall review the Contractor’s Applications for Payment and shall certify to the Owner for
payment to the Contractor, those amounts then due to the Contractor as provided in this Agreement.

¥ . _
8.1.5 The Project Director shall have authority to reject Work, which is defective or does not conform to the requirements
of this Agreement. If the Project Director deems it necessary or advisable, the Project Director shall authority to require
additional inspection or testing of the Work for compliance with Contract requirements at Contractor’s expense.

8.1.6 The Pro;ect Director shall review and approve, or take other appropriate action as necessary, concerning the -
Contractor’s submittals including Product Data and Samples. Such review, approval or other action shall be for the sole
purpose of determining conformance with the design concept and information given through the Contract Documents.

8.1.7 The Project Director shall prepare Change Orders and may authorize minor changes in the Work by field order as

provided elsewhere herein.
i
8.1.8 The Project Director shall, upon written request from the Contractor, conduct inspections to determine the date of

Substantial Completion and the date of Final Completion, shall receive and forward to the Owner for the Owner’s review
and recorgs written warranties and related documents required by this Agreement and shall issue a Final Certificate for
Payment upon compliance with the requirements of this Agreement.

8.1.9  The Project Director’s decision in matters relating to aesthetic effect shall be final if consistent with the intent of
this Agreement.

8.2 Claims by the Contractor

8.2.1  All Contractor claims shall be initiated by written notice and claim to the Project Director. Such written notice and
10
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| .
claims must be furnished within seven (7) days after occurrence of the event, or the first appearance of the condition, giving
rise to the claim.

8.2.2 Pending final resolution of any claim of the Contractor, the Contractor shall diligently proceed with performance
of this Agreement and the Owner shall continue to make payments to the Contractor in accordance with this Agreement.
The resolut1on of any claim under this Paragraph 8.2 shall be reflected by a Change Order executed by the Project Director
and the Contractor. .

8.2.3  Claims for Concealed and Unknown Conditions - Should concealed and unknown conditions encountered in the
performance of the Work (a) below the surface of the ground or (b) iran existing structure be at variance with the conditions
indicated by this Agreement, or should unknown conditions of an usual nature differing materially from those ordinarily
encountered in the area and generally recognized as inherent in Work of the character provided for in this Agreement, be
encountered, wherein the Contract Documents or Standard Construction industry practices have not placed the responsibility
~ of discovering such concealed and unknown conditions upon the Contractor prior to the Contractor submitting his Bid for
the Work, the Contract Price shall be equitably adjusted by Change Order upon the wr}itten notice and claim by either party
made within seven (7) days after the first observance of the condition. As a condition precedent to the Owner having any
liability to.the Contractor for concealed or unknown conditions, the Contract must give the Project Director written notice
of, and an opportunity to observe, the condition prior to disturbing it. The failure by the Contractor to make the written
notice and claim as provided-in this Subparagraph shail constitute a waiver by the Contractomf any claim arising out of or
relating to such concealed or unknown condition.

8.24 Claims for Additional Costs - If the Contractor wishes to make a claim for an increase'in the Contract Price, as a
condition precedent to any liability of the Owner therefore, the Contractor shall give the Project Director written notice of
such claim within seven (7) days after the occurrence of the event, or the first appearance of the condition, giving arise to
such claim. Such notice shall be given by the Contractor before proceeding to execute any additional or changed Work.

The failure by the Contractor to give such notlce prior to executing the Work shall constitute a waiver of any claim for
additional ‘compensation.

3.24.1 In connection with any claim by the Contractor against the Owner for compensation in excess of the Contract Price,
any liability of the Owner for the Contractor’s costs shall be strictly limited to direct costs incurred by the Contractor and
shall in no event include indirect costs or consequential damages of the Contractor.

The Owner shall not be liable to the Contractor for claims of third parties, including Subcontractors, unless and until liability
of the Contractor has been established therefore in a court of competent jurisdiction.

8.2.5 Claims for Additional Time - If the Contractor is delayed in progressing any task which at the time of the delay is
then crltlcal or which during the delay becomes critical, as the sole result of any act or neglect to act by the Owner or
someone actlng in the Owner’s behalf, or by changes ordered in the Work, unusual delay in transportation, unusually adverse
weather conditions not reasonably anticipated, fire or any causes beyond the Contractor’s control, then the date for achieving
Substantial Completion of the Work shall be extended upon the written notice and claim of the Contractor to the Project
Director, for such reasonable time as the Project Director may determine.

Any notice and claims for an extension of timé by the Contractor shall be made not more than seven (7) days after the
occurrence of the event or the first appearance of the condition giving the rise to the claim and shall set forth in detail the
Contractor’s basis for requiring additional time in which to complete the Project. In the event the delay to the Contractor is
continuing one, only one notice and claim for additional time shall be necessary. If the Contractor fails to make such claim
for an extension shall be waived. This paragraph shall not be deemed to waive any damages for delay that are covered by -
insurance.

8.2.5.1 Delays and Extensions of Time - An extension of Contract Time shall not be given due to weather conditions unless
such weather conditions more severe than average have caused a delay. In requesting extension of time for weather
condmons Contractor shall present complete records and such requests shall document how weather conditions delayed
progress of Work.

8.3 Field Orders

83.1 The Project Director shall have authority to order minor changes in the Work not involving a change in the Contract
Price or in Contract Time and not inconsistent with the intent of the Contract. Such changes shall be effected by field order
and shall be binding upon the Contractor. The-Contractor shall carry out such field orders promptly.
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ARTICLE IX
SUBCONTRACTORS

9.1 Defimtlon
9.1.1 A Subcontractor is an entity, which has a direct Contract with the Contractor to perform a portion of the Work.

9.2 Award of Subcontracts

9.2.1 Upon execution of the Contract, the Contractor shall furnish the Project Director, in writing, the names of persons
or entities’proposed by the Contractor to act as a Subcontractor on the Project. The Project Director shall promptly reply to
the Contractor, in writing, stating any objections the Project Director may have to such proposed Subcontractor. The
Contractor shall not enter into a Subcontract with a proposed Subcontractor with reference to whom the Project Director
has made a timely objection.

9.2.2  All subcontracts shall afford the Contractor rights against the Subcontractor, which correspond to those rights
afforded to the Owner by Subparagraph 12.2.1 below.

ARTICLE X
. CHANGES IN THE WORK

10.1 Changes Permitted

10.1.1 Changes in the Work within the general scope of this Agreement, consisting of additions, deletions, revisions, or
any combination thereof, may be ordered without invalidating this Agreement, by Change Order or by Field Order.

10.1.2 Changes in the Work shall be performed under applicable provisions of this Agreement and the Contractor shall
proceed promptly with such changes. .

102 Change Order Defined

10.2.1..Change Order shall mean a written order to the Contractor executed by the Project Director, issued after execution
of this Agreement, authorizing and directing a change in the Work or'an adjustment in the Contract Price or the Contract
Time, or any combination thereof. Only the Change Order may change the Contract Price and the Contract Time.

10.3 Changes in the Contract Price

10.3.1 Any change in the Contract Price resulting from a -Change Order shall be determmed as follows: (a) by mutual
agreement between the Owner and the Contractor as evidenced by (1) the change in the Contract Price being set forth in the
Change Order, (2) such change in the Contract Price, together with any conditions or requirements related thereto, being
initialed by both parties and (3) the Contractor’s execution of the Change Order, or (b) if no mutual agreement occurs
between the Owner and the Contractor, then, as provided in Subparagraph 10.3.2 below.

10.3.2 If no mutual agreement occurs between the Owner and the Contractor as contemplated in Subparagraph 10.3.1
above, the change in the Contract Price, if any, shall than be determined by the Project Director on the basis of the reasonable
expenditures or savings of those performing, deleting or revising the Work attributable to the change, including, in the case
of an increase or decrease in the Contract Price, a reasonable allowance for direct job site overhead and profit. Insuch case,
the Contractor shall present, in such form and with such content as the Owner or the Project Director requires, an itemized
accounting of such expenditures or savings shall be limited to the following: reasonable costs of materials, supplies, or
equipment including delivery costs, reasonable costs of labor, including  social security, old age and unemployment
insurance; fringe benefits required by a pre-existing .agreement or by custom, and workers’ compensation insurance,
reasonable costs of premiums for all Bonds and insurance, permit fees, and sales, use or other taxes related to the Work and
paid by tk}e Contractor, and reasonable costs of directly attributable to the change. In no event shall any expenditure or
savings associated with the Contractor’s home office or other non-jobsite overhead expenses be included in any change in
the Contract Price. Pending final determination of reasonable expenditures or savings to the Owner, payments on account
shall be made to the Contractor on the Owner’s Certificate of Payment.

10.3.3 If Unit Prices are provided in the Contract, and if the quantities contemplated are so changed in proposed Change
Order that application of such Unit Prices to the quantities of Work proposed shall cause substantial inequity to the Owner
or to the Contractor that applicable Unit Prices shall be equitable adjusted.
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10.4 Minor Changes

10.4.1 The Project Director shall have authority to order minor changes in the Work not involving a change in the Centract
Price or an extension of the Contract Time and not inconsistent with the intent of this Agreement. Such minor changes shall
be made by written Field Order, and shall be binding upon the Owner and the Contractor. The Contractor shall promptly
carry out s;uch written Field Orders.

10.5 Ei‘fect of Executed Change Order

10.5.1 The execution of a Change Order by the Contractor shall constitute conclusive evidence of the Contractor’s
agreement to the ordered changes in the Work, this Agreement as thus amended, the Contract Price and the Contract Time.
The Contractor, by executing the Change Order, waives and forever releases any claim against the Owner for additional
time or comipensation for matters relating to-or arising out or resulting from the Work included within or affected by the
executed Change Order. '

10.6  Notice to Surety; Consent

10.6.1 The Contractor shall notify and obtain the timely consent and approval of the Contractor’s surety with reference to
all Change Orders if such notice, consent or approval is required by the Contractor’s surety or by law. The Contractor’s
warranty to the Owner that the surety has been notified of and consents to, such Change Order and the surety $hall be
conclusively deemed to have been notified of such Change Order and to have expressly consented thereto.

ARTICLE XI
UNCOVERING AND CORRECTING WORK

11.1  Uncovering Work

11.1.1 Ifany of the Work is covered contrary to the Project Director’s request or to any provision of this Agreement, it
shall, if required by the Project Director, be uncovered for the Project Director’s inspection and shall be properly replaced
at the Contractor’s expense without change in the Contract Time.

-t

11.1.2 Ifany of the Work is covered in a manner not described in Subparagraph 11.1.1 above, it shall, if reqmred by the
by the Project Director or Owner, be uncovered for the Project Director’s inspection. If such Work conforms strictly to this
Agreement, costs of uncovering and proper replacement shall by Change Order be charged to the Owner. If such Work
does not strictly conform to this Agreement, the Contractor shall pay the costs of uncovering and proper replacement.

112 Correcting Work

11.2.1 The Contractor shall immediately proceed to correct Work rejected by the Project Director as defective or failing
to conform to this Agreement. The Contractor shall pay all costs and expenses associated with correcting such rejected
Work, including any- additional testing and inspections, and reimbursement to the Owner for the Project Director’s services
and experises made necessary thereby.

11.2.2 If within one (1) year after Substantial Completion of the Work, if any of the Work is found to be defective or not
in accordance with this Agreement, the Contractor shall correct it within seven (7) days at the Contractor’s expense upon
receipt of written notice from the Owner. This obligation shall survive Final Payment by the Owner and termination of this.
Agreement. With respect to Work first performed and completed after Substantial Completion, this one (1) year obligation
to specifically correct defective and nonconforming Work shall be extended by the period of time which elapses between
‘Substant1al Completion and completion of the subject Work.

11.2.3 Nothing contained in this Paragraph 11.2 shall establish any period of limitation with respect to other obligations,
which the Contractor has under this Agreement. Establishment of'the one (1) year time period in, Subparagraph 11.2.2
relates only to the duty of the Contractor to specifically correct the Work, and has no relationship to the time which the
obligatior;l to comply with the Contract Documents may be sought to be enforced.

11.3 ():wner May Accept Defective or Nonconforming Work

11.3.1 If the Owner chooses to accept defective or nonconforming Work, the Owner may do so. In such events, the
Contract Price shall be reduced by the greater of (a) the reasonable cost of removing and correcting the defective or
nonconforming Work, and (b) the difference between the fair market value of the Project had it not been constructed in such
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manner as to include defective or nonconforming Work. If the remaining portion of the unpaid Contract Price, if any, is
insufficient to compensate the Owner for its acceptance or defective or nonconforming Work, the Contractor shall, upon
written demand from the Owner, pay the Owner such remaining compensation for accepting defective or nonconforming
Work. .
ARTICLE XII
CONTRACT TERMINATION

12.1  Termination by the Contractor

12.1.1 If the Work is stopped for a period of ninety (90) days by an order of any court or as a result of an act of the
Government, through no fault of the Contractor or any person or entity working directly or indirectly for the Contractor, the
Contractor may, upon ten (10) days written notice to the Owner, terminate performance under this Agreement and recover
from the.Owner payment for the actual reasonable expenditures of the Contractor (as limiteéd in Subparagraph 10.3.2 above)
for all Work executed and for materials, equipment, tools, construction equipment and machinery actually purchased or
rented solely for the Work, less any salvage value of any such items.

12.1.2 If'the Owner shall per51stent1y or repeatedly fail to perform any material obhgatlon to the Contractor for a penod
of fifteen [(15) days after receiving written notice from the Contractor of its intent to terminate if such failure is not
substantially corrected within fifteen (15) days, the Contractor may terminate performance under this Agreement by written
notice to the Project Director:. In such event, the Contractor shall be entitled to recover from the-Owner as though the Owner
had terminated the Contractor’s performance under this Agreement for convenience pursuant to Subparagraph 12.2.1
hereunder.

12.2 Termination by the Owner
12.2.1 For Convenience

122.1.1 » The Owner may terminate this Agreement for convenience. In such instance, the Owner shall provide written
notice of such termination to the Contractor specifying when termination shall become effective.

122.1.2 '. The Contractor shall incur no further obllgatxons in connection with the Work. and the Contractor shall stop
Work when such termination becomes effective. The Contractor shall also terminate outstanding orders and subcontracts.
The Contractor shall settle liabilities and claims arising out of the termination of subcontracts and orders. The Owner may
direct the Contractor to assign the Contractor’s right, title and interest under terminated orders or subcontracts to the Owner
or its deSIgnee

12.2.1.3 = The Contractor shall transfer title and deliver to the Owner such completed or partially completed Work and
materials,‘equipment, parts, fixtures, information and Contract rights as the Contractor has.

12.2.1.4 .(a) The Contractor shall submlt a termination-claim to the Project Director specifying the amounts due because
of the termination for convenience together with costs, pricing or other data required by the Project Director.
If the Contractor fails to file a termination claim within one (1) year from the effective date of termination,
the Owner shall pay the Contractor, an amount derived in accordance with subparagraph (c) below.

: (b) The Owner and the Contractor may agree to compensation, if any, due to the Contractor hereunder.

(c) Absent agreement to the amount due to the Contractor, the Owner shall pay the
Contractor the following amounts;

(d) Contract prices for labor, materials, equipment, and other services accepted under this Agreement;

(e) Reasonable costs incurred in preparing to perform and in performing a portion of the Work prior to
termination and not included in (d) or (e), and in terminating the Contractor’s performance, plus a fair and
reasonable allowance for overhead and profit thereon (such profit shall not include anticipated profit or
consequential damages); provided, however, that if it appears that the Contractor would have not profited
or would have sustained a Joss if the entire Contract had been completed, no profit shall be allowed or

' included and the amount of compensation shall be reduced to reflect the anticipated rate of loss, if any;

(f) Reasonable costs of settling and paying claims arising out of the termination of Subcontracts or orders
pursuant to Subparagraph 12.2.1.2 of this Paragraph. These costs shall not include amounts paid in
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accordance with other provisions hereof.

The total sum to be paid the Contractor under this Subparagraph 12.2.1 shall not exceed the total Contract Price, as properly
adjusted, reduced by the amount of payments otherwise made, and shall in no event include duplication of payment.

12.2.2 ' For Cause

12.2.2.1  If the Contractor persistently or repeatedly refuses or fails to perform the Work in a timely manner, supply
enough properly skilled Workers, supervisory personnel or proper equipment or materials, or if it fails to make prompt
payment to Subcontractors, or for materials or labor, or persistently disregards laws, ordinances, rules, regulations or orders
of any public anthority having jurisdiction, or otherwise substantially violates a material provision of this Agreement, then
the Owner may, by written notice to the Contractor, without prejudice to any other right or remedy, terminate the
employment of the Contractor and take possession of the site and of all materials, equipment, tools, construction equipment
and machinery thereon owned by the Contractor and may finish the Work by whatever methods it may deem expedient. In
such case, the Contractor shall not be entitled to receive any further payment until the Work is finished.

12.2.2.2 If the unpaid balance of the Contract Price less any liquidated damages due under this Agreement, exceeds
the cost of finishing the Work, including compensation for the Project Director’s additional services and expenses made
necessary thereby, such exceed the unpaid balance, the Contractor shall pay the difference to the Owner. This obligation
for payment shall survive the termination of the Centract. e

12223 In the event the employment of the Contractor is terminated by the Owner for cause pursuant to

" Subparagraph 12.2.2 and it is subsequently determined by a Court of competent jurisdiction that such termination was
without cause, such termination shall thereupon be deemed a Termination for Convenience under Subparagraph 12.2.1 and
the provisions of Subparagraph 12.2.1 shall apply.

ARTICLE XIII
INSURANCE

13.1  Contractor’s Insurance:

The Contractor shall not commence work under. this Agreement until he/she has obtained all insurance required under
this section and such insurance has been approved by the County. All insurance policies shall be issued by companies
authorized to do business under the laws of the State of Florida. The Contractor shall furnish proof of Insurance to the
County prior to the commencement of operations. The Certificate(s) shall clearly indicate the Contractor has obtained
insurance of the type, amount, and classification as required by contract and that no material change or cancellation of the
insurance shall be effective without thirty (30) days prior written notice to the County. Certificates shall specifically
include the County as Additional Insured for all lines of coverage except Workers’ Compensation and
Professional Liability. A copy of the endorsement must accompany the certificate. Compliance with the foregoing
requirements shall not relieve the Contractor of its liability and obligations under this Agreement.

Certificate Holder Address: St. Johns County, a political subdivision of the State of Florida
500 San Sebastian View
St. Augustine, FL 32084

The Contractor shall maintain during the life of this Agreement, Comprehensive General Liability Insurance with
minimum limits of $1,000,000 per occurrence, $2,000,000 aggregate, to protect the Contractor from claims for damages
for bodily injury, including wrongful death, as well as from claims of property damages which may arise from any
operations under this contract, whether such operations be by the Confractor or by anyone directly employed by or
contracting with the Contractor.

The Contractor shall maintain Umbrella or Excess Liability Insurance covering workers compensation, commercial general
liability and business auto liability with minimum limits of liability of $1,000,000.

The Contractor shall maintain during the life of this Contract, Comprehensive Automobile Liability Insurance with minimum
limits of $2,000,000 combined single limit for bodily injury and property damage liability to protect the Contractor from
claims for damages for bodily injury, including the ownership, use, or maintenance of owned and non-owned automabiles,
including rented/hired automobiles whether such operations be by the Contractor or by anyone directly or indirectly employed
by a Contractor.
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The Contractor shall maintain during the life of this Agreement, adequate Workers’ Compensation Insurance in at least
such amounts as is required by the law for all of its employees per Florida Statute 440.02.

The Contractor shall maintain during the life of this Agreement, Professional Liability or Errors and Omissions Insurance
with minimum limits of $1,000,000, if applicable.

In the event of unusual circumstances, the County Administrator or his designee may adjust these insurance requirements.

ARTICLE XIV
MISCELLANEOUS

14.1  Governing Law & Venue

14.1.1 The Contract shall be governed by the laws of the State of Florida. Venue for any administrative and/or legal action
arising under the Contract shall be St. Johns County, Florida.

14.2  Successors and Assigns

14.2.1 The Owner and Contractor bind themselves, their successors, assigns and legal representatives to the other party
hereto and. to successors, assigns and legal representatives of such other party in respect to covenants, agreements and
obligations contained in this-Agreement. The Contractor shall not assign this Agreement without written consent of the
Owner. ' "

14.3  Surety Bonds

14.3.1 The Contractor shall furnish a separate Public Construction Bond to the Owner. Such Bonds shall set forth a penal
sum in an amount not less than the Contract Price. The Bond furnished by the Contractor shall incorporate by reference the
terms of this Agreement as fully as though they were set forth verbatim in such Bonds. The Public Construction Bond shall
provide that in the event the Contract Price is adjusted by Change Order executed by the Contractor. The Public
Construction Bond furnished by the Contractor shall be in form suitable to the Owner and shall be executed by a Surety, or
Sureties, reasonably suitable to the Owner.

14.4. Safety of Persons aﬁ&‘ProperW e

14.4.1 When existing utility lines shown on the Drawings are to be removed or relocated, the Contractor shall notify the
Engineer in ample time for taking measures for prevention of the interruption of any required services prior to the beginning
of operations. In the event that the Contractor damages any existing utility lines not shown on the Drawings, the location
of which is not known to the Contractor report thereof shall be made immediately to the Engineer.

14.4.2 Locations of existing utility lines shown on the Drawings are based on the best information available to the
Engineer, }faut shall not be considered exact either as to location or number of such lines.

14.4.3 Contractor shall protect utility lines constructed under terms of the agreement and those discovered or shown on
Drawings to be existing. Damage occurring to utility lines due to Contractor’s operations shall be repaired at nio cost to the
Owner.
ARTICLE XV
EQUAL EMPLOYMENT OPPORTUNITY

15.1  Contractor’s Employment Opportunity

15.1.1 The Contractor and all Subcontractors shall not discriminate against any employee or applicant for employment
because ofjrace, religion, color, sex, national origin or age.

The Contractor shall take affirmative action to insure that applicants are employed, and that employees are treated during
employmeént without regard to their race, religion, color, sex, national origin or age. Such action shall include, but not be
limited to, the following: employment, upgrading, demotion or transfer, recruitment or recruitment advertisement, layoff or
termination, rates of pay or other forms of compensation, and selection for training, including apprenticeship. The
Contractor, agrees to post in conspicuous places, available to employees and applicants for employment notices setting forth
the pohcws of non-discrimination.

15.1.2 The Contractor and all Subcontractors shall, in all solicitations or advertisements for employees placed by them or
on their behalf, state that all qualified applicants shall receive consideration for employment without regard to race, religion,
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1 . . .
color, sex, national origin or age.

ARTICLE XVI
APPRENTICESHIP LAW REQUIREMENTS

1
16.1  Apprenticeship Law (Chapter 446, Florida Statutes)
16.1.1 The Contractor shall make a diligent effort to hire for Performance of the Contract a number of apprentices in each
occupation which bears to the average number of journeyman in that occupation to be employed in the performance of the
Contract, the ratio of at least one (1) apprentice or trainee to every five (5) journeymen.

16.1.2 The Contractor shall, when feasible and except when the number of apprentices or trainees to be hired is fewer than
four (4), assure that twenty-five (25) percent of such apprentices or trainees are in their first year of training. Feasibility
here involves a consideration of the availability of training opportunities for first year apprentices or trainees, the hazardous
nature of the Work for beginning workers, and excessive unemployment of apprentices or trainees in their second or
subsequent years of training.

16.1.3 The Contractor, during the performance of the Contract, shall make diligent efforts to employ the number of
apprentices or frainees necessary to meet requirements of Subparagraphs a. and b. However, on-the-job training programs
shall only-be established in non-apprenticable trades or occupations to meet the requirements of this section.

16.1.4 The Contractor agrees to return records of employment, by trade, of the number of apprentices or trainees by first
year of training, and the number of journeymen and the wages paid, and hours of work, of such persons on a form as
prescribed by the Bureau of Apprenticeship of the Division of Labor at three (3) month intervals. Submission of duplicate
copies of forms submitted to the United States Department of Labor shall be sufﬁ01ent compliance with the provisions of
the section.

16.1.5 The Contractor agrees to supply the Bureau of Apprenticeship of the Division of Labor, at three (3) months intervals,
a statement describing steps taken toward making diligent effort and containing a breakdown by ¢éraft or hours worked and
wages paid for first year apprentices or trainees, other apprentices or trainees and journeymer.

.....

16.1.6 The Contractor agrees to insert in any Subcontract under this Agreement the requirements contained in this section.
“The term .Contractor as used in such clauses and any Subcontract shall mean the Subcontractor.

16.1.7 Aflything herein to the Contrary notwithstanding, Contractor agrees to comply with all of the provisions of Florida
Statutes 446 and all regulations prescribed by the Bureau of Apprenticeship of the Division of Labor.

ARTICLE XVI1
PUBLIC RECORDS

17.1 - Public Records

17.1.1 The cost of reproduction, access to, disclosure, non-disclosure, or exemption of records, data, documents, and/or
materials, associated with this Agreement shall be-subject to the applicable provisions of the Florida Public Records Law
(Chapter 119, Florida Statutes), and other applicable State and Federal provisions. Access to such public records, may not
be blocked, thwarted, and/or hindered by placing the public records in the possession of a third party, or an unaffiliated

party.
17.1.2 In'accordance with Florida law, to the extent that Contractor’s performance under this Contract constitutes an act

on behalf of the County, Contractor shall comply with all requirements of Florida’s public records law. Specifically, if
Contractor is expressly authorized, and acts on behalf of the County under this Agreement, Contractor shall:

€)) Keep and maintain public records that ordinarily and necessarily would be required by the County in order to
perform the Services;

(2) Upon request from the County’s custodian of public records, provide the County with a copy of the requested
records or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed the cost as
provided in Chapter 119, Florida Statutes, or as otherwise provided by law; .

(3) Ensure that public records related to this Agreement that are exempt or confidential and exempt from public records
' 17



disclo:sure requirements are not disclosed except as authorized by applicable law for the duration of this Agreement and
fellowing completion of this Agreement if the Contractor does not transfer the records to the County; and

(4) Upon completion of this Agreement, transfer, at no cost, to the County all public records in possession of the
Contractor or keep and maintain public records required by the County-to perform the Services.

17.1.3 If'the Contractor transfers all public records to the County upon completion of this Agreement, the Contractor shall
destroy any duplicate public records that are exempt or confidential and exempt from public records disclosure requirements.
If the Contractor keeps and maintains public records upon completion of this Agreement, the Contractor shall meet all
applicable requirements for retaining public records. All records stored electronically must be provided to the County, upon
request from the County’s custodian of public records, in a format that is compatible with the County’s information
technology systems.

17.1.4 Failure by the Contractor to comply with the requlrements of this section shall be grounds for immediate, unilateral
termmatlon of this Agreement by the County.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO ITS DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS AGREEMENT, '‘CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT:

500 San Sebastian View

St. Augustine, FL 32084
(904) 209-0805

publicrecords@sjcfl.us
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., BID NO: 21-14R; CONSTRUCTION OF BISHOP ESTATES SIGNING IMPROVEMENTS

[

—FDOT LAP 441220-1-58-01

Master Contract No: 21-MCS-TRA-14013

Owner Contractor .

Sf. Johns County, FL {Seal) Traffic Control Products of Florida, In¢. (Seal)
{Typed Name) (Typed Name)

By: By:

Leigh A. Daniels, CPPB

Signature of Authorized Representative

Signature of Authorized Representative

Printed Name

Purchasing Manager

Priﬁted Name & Title

Title "~

Date of Exeutlon

Date of Execution

ATTEST:
St. Johns County, FL
Clerk of Courts

By:

Deputy Clerk
I

Date of Execution

|
Legally Sufficient:

Deputy County Attorney

Date of Execution
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'I ‘BID NO: 21-14R; CONSTRUCTION OF BISHOP ESTATES SIGNING IMPROVEMENTS
—~FDOT LAP 441220-1-58-01
Master Contract No: 21-MCS-TRA-14013

EXHIBIT “A”
REQUIRED CONTRACT PROVISIONS
FEDERAL~AID CONSTRUCTION CONTRACTS
FORM FHWA-1273
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FHWA-1273 - 'Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION 'CONTRACTS

l. . General

| Nondlscrlmtnatlon

L., Nonsegregated Facilities

IV. Davis-Bacon and Related Act Provisions

V.  Contract Work Hours ahd Safety Staridards Act

Provisions

V1.  Subletting or Assigningthe Contract

Vil.  Safety; Accident Prevention

VIll. False'Statements Concernlng Highway Frojscts

IX. Implementation’.of Clean Air Act'and Federal Water
Pallition Control Act

X, Compliance with Governmentwidé:Sispension and
‘Debarment Requirements

X. Certification Regarding Use of-Contract Funds-for
Lobbyling

y .
.

ATTACHMENTS

A Employment and Materials Prefefencefor. Appalachlan
Development Highway System.or Appalachlen’Local Access
Road Contracts (Inclided In Appalachien ‘contratcts only)

I. GENERAL.

. {Form FHWA-1273.must be physteally incorparated In each
constructton contractfunded Underf Title 23 {excluding
emergency-contracts.solely Intended for dsbris-removal). The
contractor (or subcontractor) must Insert thls fomin each
Subcontraét ahd further require its inclusion in-alt lower tler
‘subcontracts (excluding purchase orders; rantal agreements
and other agresments for supplies or services):

The .applicable requirements of-Form FHWA-127.3 are
incorporated by reference for work done undsr any purchase
order. rental agreement or agreement fcr other servlces The.

subcontractor, Iower-tler subcontractor or service provider

‘Form FHWA:1273 must be Included In all Federdl-ald design-
.build centracts, In all. subgentracts and.in lower tler
subcontrects (excludtng subcontracts for-design’ serv]ces.
purch ase orders, rental agreements and cther agreements. for
supplles-cr services). “The'desgn-bullder shall be respeonisible
for'compiiance by any subcontracter, lower-tler subcontractor
or §ervice provider,

Contracting agencies may reference. Form FHWA-1273.in bid
proposal or request for proposal ‘documents, however, the
Form FHWA:1273 must be phys]cally Incorperated {not
referenced) in all contracts, $ubcontracis and lower-tier
subconitracts'(excluding purchéss orders, Fental agreements
and other agreements for supplies or services relatedtoa
construction contract).

|Subject tothe applicability criteria noted In the following
sectlons thése contrdct provisions shell apply to all work
performed ofi the contract by the contractor's own organization
and with the assistance of workers.under the.contractor's
Immedlate superintendence and to.all work pertormed cn the
contract by plecework, station work, or by subcontract.

3. -Abreach ¢f any of the stipulations contalned.in these
Required Contract Provisions may be sufficient grounds for
wlthholdlng of progress, payments wtthholdlng of final
payment, terminatlon of the contract, suspension / debarment
or any other-action determined to be eppropriate by the
contracting genty and FHWA,

4. Selection of Labor: During the performance of this contract,
thecontracter-shall not use‘convict labor for any purpose
within-the'limits of a constructlon project on a Federal-ald
highway unléssit Is-labiof performed by convicts whio dfe on,
parole, supervised release. or probaticn. ‘Theterm. Federal-gid
highway dees:nct in clude roadways functionaliy classified as
local reads or rural- minor collectors,

l. NONDISCRIMINATION

The provislons of this section related f0:23 CFR Parf 230 are
applicable to'all Federal-ald construction contracts-and to-all

related ccnstructlon subcontracts '01:$10,000°¢f mere, The

provislons of 23 CFR:Pért’ 2301 are not appllcable to material
supply, englneering. or architectural service.contracts.

In-addition; the. contractor and all subcontractors must comply
with'the followlng potlctee Executive Order 11246, 41 CFR 60,
29°CFR 1625:1627, Title-23 USC-Sectlon 140; the
Rehabllltat]on Act.of 1973, as amended (29'USC 794). Title'VI
of the Chvil nghts Act of 1 964,.as° ameénded, and related
regulations Incfuding 49 CFRParts:21, 26 end 27 8nd 23:.CER
Parts 200, 230 -and 633;

The contractor and all-subicbntractors must comply with;_ the
requlremente of the, Equal Opportunlty Clause.n 41 CFR 60~
1.4(by and, forall.construction centracts exceeding $10,000,
the Sténdard Federal Equal Emptoyment Opportunlty

Note: The U.S. Department of L.abor has:exclusive- authorlty to
determine:compliance with Executive:Order 11245 and the

pollcies-of the Secretary- ‘of Labor iincluding’41 CFR 60, and ;29
CFR 1625-1627 The: contractlng agency-and the FHWA have

the authorify:and the; responsibility to ensuré compllance with

Title.23 USC: Sectlon 140, the ‘Rehabliitation Act of 1973,:as
amended (22 usc 794), and Title Vi of the Civil nghts Act of

1964, as amended, and related regulatlons including 49 CFR

Parts 21, 26 and 27; and 23 CFR'Parts 200; 230, and 633,

The following provisien |s adopted fror_n 23 CFR.230, Appendix
A, with-appropriate revisions to conform to the U.S.
Depdrtmetit of Labor (US DOL) and FHWA requirements.

1. Equal Employment Oppartunity: Equal employment
opportunity {EEQ). requirements not to discriminate and to take
affimative action to assure equal opportunity as set forth
under laws, executive orders, rules, reégulations (28.CFR 3§,
29 CFR’ 1630 29 CFR 1625-1627, 41 CFR'60 dnd 49 CFR.27)
and.orders ofthe Secretary of Labor as modified by the
provisions. prescribed hereln, and imposed pursuant to23
U.S.C. 140 shall constitute’ the EEQ and specific affimative
action standards for the contracter's project activities under
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thls contract. The provisions of the Americans with Disabliltles
. Act of 1990, (42U, .8.C.12101 et seq.) sef forth under 26 CFR
35 and 29 CFR 1630 are Incorporatéd by reference In this
contract In thé executlon of this contract, thé.contracter
agrees to comply with the following minimum specific
requirement activities of EEO:

a."The contractor will work with the contracting agency and
the Federal Govemmant to ensure thet it has made every
good faith effort to provide equal opportunity with respect toall
of Its terms and conditions ofemploymenl and in‘their review
of ‘activities under the contract.

b The contractor will atcépt as its operating pollcy the
followlng statement:

! “ltis the policy of this Company toassure lhat applicants
are employed, and that employees are treated:during
employment, without regard.to thelrrace, religlon, 'sex, color,
‘national origin, ‘age or disability. Such action shall in¢lude;
employment, upgrading, demetion, or transfer; recrutment or
‘recruitment advertising; layoff ortermination; rates of pay or
other forms of compensation; and selection for.training,
Inciuding apprenticeship, pre-apprenticeship, and/cron-the-
fob tralning." -~

2, EEO Ofilcer: The contractor will designate and meke
known tothe; contrechng officers an EEQ. Officer-whowill have
the responsibility forand must be capéble of effectively
adnilnistering and prometing.an active EEQ program and who
must be assigned adequate atithiority and responsibliity to do
S0,

3. Disseminatlonof Polley: All members of the contractor's
staff who are authotized to hire, supervise, promete, and
discharge employees, or who recommend such ‘action, or who
are substantially Invelved In such-action, will be made fully
cognizant of, and wlll-lmplement the contractor's EEQ polley
and contractual responsibliities to provide EEQ.in each grade
and classification of employment. To ensure that the above
agreement will bé met, the following actions will.be taken as a
minimum:

e Periodic meetings of supervisory and personnet office
employees will be conducted before the start of work and then
not less often lhen onge every six months, at-which tima the
contractor's EEO pelicy and lts Implemenlatlon will be
reviewed and explained. The meetlngs wlll be conducted by
the EEO Officer.

b.. ‘All new Supenvisory. or perserinel office employses will be
glven a tharough Indectrination by the EEO Cfficer, covering
all;major aspects of the contracter's EEO obligations within
thirty deys following thelr reporting for duty with the cantracter.

¢. All personnel whoare engaged in direct recruitment for
the project will be Instructed by the EEQ Ofiicer in the
contractor's procedures for locating and hiring:minorities and
wemen, '

d Notices and postérs setting forth the contractor's EEO
polloy will be placed in areas readlly accesslble to émployees,
applicants for employmerit and potentlal employees

e The.contractor's EEQ policy and the procedures to
implement such pollcy will be brought te the attention of
employees by méans of meetinds, employee bandbodks, or
other appropriate means.

4. Recrultment: When advertising for employees, the
contractor witl include In all advertisemenits for amployees the.
notation: "An Equal Opportunity Employer " All'such’
advertisemerits wlll be placed In publications having a large
clrgulation emong minoritles and women in the area from
which the project work foroe would nom\ally be derlved

a. The contractor will, unless precluded by & valid
bargaining agreement conduet systernatlc ¢ and direct
recruitment through public and private employee referral
sources lkelyto yield quallfled mincrities and women. To
mest this requirement, the: conlraotor will Identify. sources of
potentlal minority group employees, and establish with such
identified sources procedures whereby' minority' and women
applicants may be referred tothe contractor for employment
consideration.

b, In the.event the contractor.has a velid bargaining
agreement providing for exslusive hirng hall referrais, the
contractor is expécted to observe the provisions of that’
agreement t tothe extent that the system meets the contractor's -
compliance with.EEO contract provisiens. ‘Where
implementation of such an agreement has the effect of
discriminating agalinst minorities or wemen, or obligates the
contractor to do the same, such lmplementatlon vlolates
Federal nondiséfimination provisions.

c¢. The contractor will encourage its present employeesto
refer minorities and-women as applicants for empleyment.
Information end précedures with regard to reféring such
applicants ‘will be discussed with’ employees.

§. Personnel Actlons: Wages, working.conditions, and
employee benefils shall be established and administered, and
personnel actions of every type; including hiring, upgrading,
premotion, transfer demetion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national
otigin, age ordisablity. The lollowlng procedures shall be
followed:

a. The contractor will conduct periodic inspections of preject
sites to Insure that-working conditions and employee facilities
do not Indicate discriminatory treatment of project slte
personnal,

b. The contractor will periodically évaluate th_e spread of
wages pald within each classlfication to determine any
evidence of discriminatory wage practices.

¢. The contractor will pericdically review selected personnel
actions In depth to determine whether there Is evidence of
discrimination. Where evidence'is found, the contractor wlll
promptly take corrective aclien, Ifthe review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

4, The contractor will promplly Investigate:all complaints of
alleged discrimination made to the contractor In connection
with its obligatlons under this contract, will attempt to resolve;
such complalnts, and will take- approprlete corrective action
within a reascriable tifng. |f the Investigation indicates that the
dlscrlmlnatlon may, aﬁect persons cther than the complalnent
such corrective actlon shall Include such cther persons. Upon
completion of each Investigation, the conlractrx will inform
every complainant of all of thelr avenues of appeal.

6. Tralning and Pramotion:

a. The contrector will assist inlocating, qualifying, and’
Increasing the: skills of mineritles and women who'are

22



——.

apptlcants for-employment or current employees, Such efiorts
should be almed at. developlng full joumey level status
employees In the type of trade or job classification Involved.

b Conslstent with the contractér's work force requirements
and as permlssrble under Federai end.State regulations. the
contractor shall make full:use: of trainlng programs, l.e.,
apprent]ceship, and on-the-Job trainlng programs for the
geographlcal area of ontract performance In‘the event a
special provisich: fof tralning is provrded under this contrdet,
this subparagraph will be superseded s Indicated in the
speclai provision, The contracting agency may resarve
tralning positions for - persons who'recelve welfare assistance
In accordance with 23 U.8.C. 140(a).

c The contractor will advlse emp!oyees end applicants for

_employment of avallable tralning programs and entrance

requlrements for each.

d Thie contracter wiil perlodiciliy review the tralning and
promotion potential of employees who are minorities and
wornen and will encourage eligible employees to apply for
such tralning and promotion,

7. Unlons If the contractor refies I whole or; In part upon
unlens as a source: of employees, the contractor will use goed
faith efforts to obtain the cooperation of such unionsto
increase opportunitles for minorities and wemen. Actions by
the-contractor, elther directly orithrough-a-contractor's
assoclatlon acling as egent, will include the procedures set
forth below:

- , o
-.8. The contractor will use good faith efforts to develop, in
cocperation with the unlens, Joint tralning programs-aimed
toward.qualifying more minerities'and wemen for membsiship
In the unlens and Inéreasing'the skills of minorities and'women
so‘that they may qualify for higher paying-employment.

b, The contractor will.use good faith efforts to incorporate an
EEO clause into each union agreement tothe end that such
union will be contractually bound-: to refer appllcants without’
regard to thelr race; color, rellglon, sex, national ortgln age-or

disability.

¢l -The contractoris to oblain Information ‘as tothe referral
practicés and policies of the labér unjon except that tothe
extent such information Is within the exclusive possession of
thellabor:union and such labor union refuses to furnish such
Int'ormatlon to the contractdr, the contractor shall so cértify to
the! contracting agency and shall set forth what efforts have
been made to-obtain such inférmation.

d In the gvent the union s unable to provide the contractor
with a reasonable-flow of referrals within the time limit.set forth
In the collective bargeining'agreement, the contractor will;
through indépendent recruitment ‘efforts, il the employmerit -
vacancies without regard to race, | coler, rehgion SEex, national
origin, age or disability; making full efforts to obtain qualified
and/or quallfiable mincrities'and women.. The fallure of & union
to provide sufficlent referrals (even. though It is obhgated to
provide exclusive referrals Under the terms of a collective
bargaining agreement) doss not relieve the contractor from the
requirements of this paragraph In the event the unicn referral
practlce ‘prevents the contracter from meeting the obligations

. pursuant to Executive Order 11246, as. amended, énd these

speolal provisions, such contracter shall immediately nctify the
contracting agency:

8 Reasonabte Accommodation for. Applicants /. :
Employees with Disabllitles: The contractor must be famillar

with the requirements for and comply:with the Americans with
Disabliitles Act and all rules and regulations established there
under, Employers must provide: Teasonable; accommodation in
all émployment ‘activities unless to do $0 would ¢ause an,
undue hardship.

9, Selactlon of Subcontracters, Procurement of Materials

and Leasing of Equipment: The contractor shall not
diseriminate-6n the grounds of race, color; religion, sex; .

national orlgin, age or dlsablllty inthe selection and retention !

-of subcontractors, Including procurement of materials and

leases of equipment. The centractor shall take all necessary
and reasonable steps to ensure.nondiscrimination inthe
admlnlstration of this contract.

a. The contractor shall natify all potential:subcontractors and
suppliers and lessors of their EEQ.obligations under this
contract.

b. The contractor will use good faith efforts to ensure

subsontractor ¢ompliance with thélr EEC obligations.

10. Assurance Requlred by 49 CFR 26.13(b):

Ty

a. The requlrements of'49 CER Part 26 and the State
DOTs U. S DOT—approved DBE;| program are. lncorporated by
reference,

b. The contracter or §ubcontractor shalt not disctiminate on
the basis of race, color,’ nationel ongln or sex in the

‘performance of this contract. The contractor shall carry out

epplicable requirements of 40 CFR Part 26 In-the award and
administration of DOT-asslsted centracts.” Fallure by the
contractorto carry cut these reguiréments’is a material bréach
of this éontract, which may résuit In the temmination of this
contract or such other remedy as the contracting agency
dsems appropriate. '

11, ‘Records and Reports. ‘The contractor shall keep such
records: as necessary to document complrance with the EEO
requirements. .Such records shall be retained for a period of
three years following the date of the ﬂnal payment tothe
contractor for all contract work and stiall be available at
reascnable times and places for Inspection by authérized
representatives of the contracting agency and the FHWA

a. The records kept by the contractor shall document the
following:’

{1) The numiber and werk -hours of minority and non-
minerity.group members and women employed In each work
classification on the preject;

(2)'The progress and efforts belng made in cooperation
with unions; »yhen applicable, to Increase.employment
opportunltle s‘for minorities and women; and

®) The progress and efferts being made In locating, hiring, -
training, qualifying; and upgrading minorities and women;

b, The contractcrs and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, Indicating the ‘number of minority, women, and’
non-minerity group employees currently engaged.(n each work
classification réquiréd by the contract work, Thisinformation.is
tobe’ reported on Form FHWA-1391. The stafﬂng data should
represent the  project work force 'on boardin all or any part of
the last payroil perlod preceding the end of July. .If on-the-job
training is being required by speciel provision, the contractor

23



wlII be required to collect and report tralning data. The
employment data shouid reflect the work force-on beard during
all.or any pert.of the last payrotl period preceding the end of
July

mj. NONSEGREGATED FACILITIES

This provision Is applicable to all Federal-aid construction
contracts and to al| related construction subcontracts of
$10,000 or more.

The-contracter must-ensure that facilties provided for
employees are provlded In such & manner that segregation on
the basis of race, color, religian; sex, or national, origin cahnot
rasult. The contractor.may neither requlre ¢ such segregated
use by written or oral policles ner tolerate such use by

" employee custom, Thécontractor's cbligation extends further
to ensure that its employeés are not essigned to perfomv’their
services at any location, ‘under the contractor's control, where
the facllifies aré segregated The term "facilities": lnciudes

. waiting rooms, work areas,’ restaurants and other eating: areas,
tlme clocks, restrooms, washrooms, locker rooms, and cther
storage or dressing areas, parking lots, dnnking_fountalns,
recreatlon or entertainment areas, transportaﬂon and houslng
provided for employees. The contraétor shall provide:separate
or, single-user restrooms.and necessary dressing or sleeping
areas to assure privacy'betwaen sexes.

V., DAVIS-BACON AND RELATED ACT PROVISIONS

This section Is applicable to aIi Federal-ald construction
projects-exceeding $2,000 and to all refated:subcoritracts and
lower-tier subcontracts (regardless of subcontract slize). The.
requirements applyto all projects located within the right-of-
-wayofa roadway that is functionally classified-as Federal-gld
highway. This excludes rcadways functmnaily classified as
local roads or rural minor collectors, which are ‘oxempt,
Contracting agencies may elect to’ appiythese fequirements to
other projects.

- The following provisicns .are from the U.S, Depariment of
Labor regulations in 29 CFR 5.5 "Contract provisicns and
related matters™ with minor revisions to conform to the FHWA~
1273 format and FHWA program requirements.

1., Minimum wages
[

&, ‘All laborers and mechan'lcs employed or working upon
“the site of the'work, will be:pald uncondltionally and not less
often than once d week, &nd without subsequent deduction or
rebate on any account (except stch payroll deductiohs as are
permitted by regulations issued by the Secretary of Laber
under the Copeland Act (29 CER:part 3)), the full amount-of
wages -and bone fide fringe benefits (or cash equivalents
thereof) due at time of payment- computed at rates not less
than those contained in'the wage: determination of the
Secretary of Laborwhich is attached hereto and made a part
’hereot regardiess of any contractual relationship which may
be alleged to exist between the.contractor and such laborers
and mechanics.

Contributions made-of costs reasonably: ant]clpated for bona
fi de fringe benefits under section 1(b)(2) of the Davis- Bacon..

Act on behalf of laberers or mechanics are. consldered wages
palid to such laborers-or mechanics, subject to the provisions

" of paragraph 1.d. of this'section; also, regular contributions

made ‘or costs Incurred for more than a weekly period (but nct
less often than quarterly) under plans; funds, 'or'programs
which cover the paricular weekly period; are ‘deemed to be'
constructively made or incurred during such weekiy period
Such laborers and mechanics shall be paid the appropriate.
wage rate and fringe benefits on the wage determination for:
the-classification of work actually performed, without regard to
Skl except as provided In .29 CFR 5.5(=)(4), Laborers or
mechanics performing werk i more than one ciasslﬁcation
may be compensated &t the rate speclﬁed for each,
classification for the time actually worked thereln: Provided,
That the employer's payroll records-accurately set forth the
time spent in each classification In which work Is performed.
Thé wage detem‘nnatron (Inciudlng any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the .Davis-Bacon poster (WH~1321) shali be
posted gt &ll times by the contractor-and its subcohtractors at
the site of the.work in @ prominentand accessible place where
it can be easily seen by the workers.

b.(1) The contracting officer.shall require thet any class of
laborers or mechanics Including helpers, which Is notlisted In
the wage deterrnination and which s to-be employed: underthe
contract shall be classified in‘conformance with the wage'
determination. The contracting ‘officer shall approve arn
additional clessification and wage rate and fringe beénefits
therefore only when the following criteria have begn met:

() The.work to be performed by the classification
requested Is not performed bya c]assiﬂcalion In the-wage.
determination; -and

(II) The classiﬁcatlon is utiiized in the ‘area by the
construction industry; and

(III) The proposed wage rate, Including any bona ﬂde
frings benefits, bears a reasonabie reiatlonship tothe
wage rates_contained in the wage: determination.

(2) Ifthe contractor and the laborers and mechanics tobe
employed In'the classification.(if known) or their
representatives; and the contracting cfficer agree on the
classlfication and wags rate (Including the amount
deslgnated for fringe benefits where appropriate), a report of
the action taken shall be serit by the contracting officer to the
Admln]strator ofthe Wage and Hour-Civisicn, Employment
Standards Administration, U,S.. Department of Labor,
Washingten, DC:20210. The' Administrater, or an authorized
representative, will approve: modify, or disappfove every,
additional classification action within 30 days of receipt and
'so advise the contractingofficer or will notify the -contracting
officer within the 30-day period that additional time Is
necessary,

(3)Inthe event the- contractor, the laborers-or mechanics
to be.employed in the classification or their representatives
and the contracting officer do not agree.on the proposed
classification and wage rate (inciudlng the amount
designated for fringe benet‘its, where appropriate), the.
contracting cfficer shell refer the quéstions; Including the
vlews, of ell Interested partles and the recommendation of the.
contracting otﬂcer to the Wage and Hour Administrator for -
determination. The Wage and Hour Administrator, oran -
authorized representative, will issue a determination within
30 days of receipt and so advise the confracting officer or
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will notify the contracting officer within the 30-day period that
additional time is necessary.

(4) The wage rate (Including fringe benefits where
' appropriate) determined pursuant to paragraphs 1.b.(2) or
' 1.b.(3) of this sectlon, shall be pald to all workers performing
work In the classification-under thls contract frém the first
dayon which work'ls performed in the classlfication.
' ¢, Whenever the minimum wage rate preséribed in theé
contract for a class of laborers or mechanics includes a fringe
benefit which Is not expressed as an hourly rate, the contractor
shall elther pay the benefit as stated in the wage determination
or shall pay-ancthér bone fide fringe benefit or an hourly cash
equivalent thereof.

d. Ifthe contraclor does not make payments to atrustee-or
cther third person, the contracter may consider as part of the
weges of any l[aborer or mechanic the amount of any gosts
reasonably anticlpated In prcvldlng bona fide fringe benefits
under @ plan or program, Providéd; That the Secretary of
Labor has found, upen the written request of the contractor,
that the applicable- standards of the Davis-Bacon Act have'
been met. The Secretary of Labor may requlre the contractor
to set aside In a séparate account assets-for the meeting of
cbligations under the plan or program.

2. Withholding

The contracting agency shall upen its-own action or upon
written request of -en authorized representative of the
Depaitment of Labor; withhold or cause to be withheld from
the contractor under this contract, or eny other Federal
contract with the samie prime contrector, of any otherfederaliy-
assisted contract subject to Davis-Bacon prevailing wage
requirements, whiehris held by the same prime contractor, so
much ‘of the accrued payments or advances as-may be
considered necessary to pay laborers and mechanics,
Including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
requlred by the contract. ‘In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the conlractlng agency
may, after written notice to the contractor, take such-action as
may be necessary to cause the suspension of any further
payment, advance, or guerantee of funds until such violations
have. ceased

3, Payrolls and baslc records

8. Payrolls and baslc records relating thereto shall be
meintalned by the contractor during the course of the work and
preserved for a pericd of three years thereafter for all laborers
and mechanics working at the site. of the work. Such records
shall contaln'the name, address, and social security number of
each such workaer, his or her comeét classlfication, houry rates’
of wages pald (including rates of contributions or costs
antlclpa!ed for bona fide fdnge benefits or cash equivalents
thereof of the types described In section 1(b)(2)(B) of the.
Davis-Bacon Act), daily and weekly number of hours werked,
deductions made and actual wages paid. Whenever the
Secretary.of Labor has found under 28 CFR 5.5(&)(1){iv) that,
the wages of any laborer or mechanic Include the amount of
any costs reasonably anticipated In providing benefits under a
plan or program. described in section 1(5){2)(B) of the Davis-

Bacon Act, the centractor shell maintein records which show
that the commitment to provide such benefits s enforceable,
that the plen or program Is financlally responsible; and that the
plan or program has been communicated in writing tothe
laborers or mechanics affectéd, and records which show the
costs anticipated or the-actual cost Incurred in providing such
benefits. Contractors employing apprentices or trainees under
epproved programs shall malntain written evidence of the'
registratlon of epprenticeshlp. programs and certification of
trainee programs, the registration of the epprentices and
trainees, and the ratios and. wage rates prescribed in the
applicable programs.

b.(1) The contractor shali submit weekiy for each week In
which any contract work is performed a copy ‘of all payralls'to
the contracting agency.. The payrolls submitted shall s&t out
accurately and completely all of the information required to be
maintained under 29 CFR 5, 5(a)(3)(|), except that full secial
securlty numbers and home' addresses shall not be'Includad
on weeKly transmittals, Instead the payrolls shall enly need to
Include an Indivldually fdentifying number for each employee (
€.0., the last fourdigits of the employee's soclal security:
number) The required weekly payrell informatlon may be
submitted In any form desired. Optional Form WH=347 Is
available for this purpose from' the Wage and Heur Divisien
Web site at http:/iwww.do). govlesahvhdlformsMh:innstr htm
or lts successor site. The. prlme contractor Is responsible for
the submission of coples of payrolls by all subcontractors,
Contractors and subcontractors shall maintain-the full soclal-
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmisslon to the Staté DOT, the FHWA or the Wage and
Hour Diviston ‘of the Department of Labor for purposes of an
Investigation or- audlt of compliance with prevailing wage
requirements. It is not a viotation of this section for a prime,
contractor to require a subcontractor to previde addresses and
soclal security numbers to the prime contractor for its own
records; without weekly submission tothe contracting agency..

(2) Each payroll submitted shall be accompanled by &
“Statement of Compliance,® signed by the contractor or
subcontractor or his or her agent who pays or supervises the

payment.of the persons employed.under the contract and shall .

cétify the following:

L0)] That the payrell for the payroll period containg the'
information required to be provided under §5.5 (a)(3)(H) of
Regulations, 29 CFR part 5, the appropriate Information Is
being maintalned under §5.5 {a)(3)() of Regulatlons 29
CFR part 5,-and that such Information Is correct and’
complete;

{il). That each laborer or mechanic (including €ach
helper, apprentice, and trainee) smployed on the contract
during the payroll period has been peald the full weekly
wages eamed, without rebate, elther directly or indirectly,
and thet no deductions have been made elther directly or
indirectly from.the full wages earned cther than

permissible deductlons as set forth ln Regulations, 29 CFR

part 3;

() Thet each laborer or mechanic has been paid not
less than the applicable wage rates and fringe beneflts or
cash equivalents for the classification of work performed,
as specified in {he applicable wage determination
Incorperated into the contract.
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(3) The weekly submission of a properly executed
certlt“ cation set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submisslon of the
“Stalement of Compliance® required by paragraph 3.b.(2) of
this section.

(4) The'falsification of any of the abdve certifications may
subject the contracter-or subcontractor to clvil or criminal
prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code,

c. The contractor'or subcontractor shell make the records
requireéd under paragraph 3.a. of this section avalilable for
Inspectlon copying, or transcription by authonzed
representatives of the contracting agency. the State DOT, the
FHWA, orthe Department of Labor, and shall permit such
representatives to Interview.empleyees during working hours
on the job. If the contractor or subcontractor fails to submit the
requlred records or to make them avallable, the FHWA may,
after written notice tothe contractor, the contracting-agency or
the State DOT, teke-such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to subrmit thé required
records upon request or to makeé such records available may
be'grounds for debarment action pursuant to'29 CFR 5.12.

4. prprentlces and trainees
é._ Apprentices t__programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when'they are
emplcyed pursuant to and individually registered In a bona fide
apprenticeship program registered with the U.S. Department of
Laber, Employment and Training Administraticn, Office of
Apprenticeshlp Training, Employer and Labor Services, or with
a State Apprenticeship Agency recegnized by the Cffice, orifa
personls employed In his or her first 90 days of probationary
employment as'an apprentice in such an apprenticeshlp
program, who Is not Individuglly. registered in the program, but
who has been certifled by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Appreérnticeship Agency (where appropriate) to'be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to joumeymen on the job
site in any craft classification shall nct be greater than the ratio
permltted to the contractor as to the entire work force under
the registered program. Any. worker listed on a-payroll at an
apprentice wage rate, whe is not reglstered or otherwise
employed as stated above, shall be paid not less'than the
applicable wage rate on the wage determination for the
classification of work actually performed In &ddition, any
apprentice performing work on tha job site In éxcess of the
ratio permitted Under the registered program shall be paid not
less than the-applicable wage rale on the wage deterniination
for _the work actuaily performed. Where a contracteris
performing construction on a project In a locality cther than
thet In which its program Is registered, the ratios and wage
rates {expressed in percentages of the joumnayman's Hourly
rate) specified n the contractor's or subcontractor's raglstered
program shall be observed.

Evary apprentice. must be pald at hot less than the rate
speclﬂed In'the registered program for the apprentice's level of

progress -expressed as a percentage of the journeymen hourly
l

rate specified In the applicable wage determination,
Apprentices shall be paid fringe benefits In accordance with
the provisions of the apprenticeship program, If the
apprenticeshlp program does not specify fringe benefits,
apprentices must be paid the full amount of fringe bepefits
listed on the wage determinaticn for the applicable
classification. If the Administrator determines that & different
practice prevalls for the applicable‘apprentice classification,
fringes shell be paid in accordance with that determination.

In the event the Cffice of Apprenticeship Tralning, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the: Office, withdraws:approval of-an
apprenticeshlp program,-the contractor:will no lenger-be
permilted to utilize apprentices at less than the applicable
predeternined rate for the werk performed untit an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except &s provided in 29.CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work-performed unless they are employed pursuant to end
individually registered in & program which has recelved prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Tralning
Administration.

The ratio of trainees to fourneymen on the job site shall not-be
greater than permitted under the plan approved by the
Employment and Tralning Administration.

Every trainee’ must be pald at net less than the rate speciﬂed
in the approved pragram for the tralnee's level of progress,
expressed as a percentage of the Journeyman hourly rate
specifigd in the applicable wage determination. Tralnees shall
be peaid fringe benefits in accordance with the provisiens of the
tralnee program, Hthe tralneé program does not mention
fringe beneftts, tralnges shall be pald the full amount of fringe
benefits listed on the wage determination unless the '
Administrator of the Wage and Hour Division determines that
there is an apprentlceship pregram assoclated with the
comresponding journeyman wagé rate on the wage
determination which. provides for less than full fringe benefits
for mpprentices. Any employee listed on the payroll at a trainee
rate who s not registered and partlclpatlng in a training plan

approved by the Employment and Tralning Administration shalil .

be pald not less than the epplicable wage rate on the wage
determination for the classification of werk actually perfermed.
In addition, any trainee performing work on'the job site in
excess of the ratio permitted underthe registered program
shall be pald neot jess than the applicable wage rate on the
wege determination for the work actually performed.

In the event the Employment and Tralning Administration
withdraws epproval ofa tralning program, the contractor will no
longer be permitted-to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program Is approved,

¢. Equal employment opportunity. The utilization of
apprentices, trainees énd journeymen under this part shell ba
in cenformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.
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d. ‘Apprentices and Tralnees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secrelary of Transportation as promoting EEQ In connection
with Federal-ald h[ghway construction programs are not
sub]ect tothe requlrements of paragraph 4.of this Section IV,
The. siralght time.hourly wage ratesfor apprentices and
tralnees under such programs will be established by the
particular programs. The ratio of apprentices and trainess to
Joumeymen'shal] not be greater than permilted by the terms of
the particular program.

5. Compllance with Copeland:Act requlrements, The
contractor shall. comply with the requirements of 29 CFR part
3, which are Incorporated by reference In this contract.

6, Subcontracts. The contractor.or subcontractor shall insert
Form FHWA-1273 in any subcontracts and alsorequire-the
subcaontractors to Include Formt FHWA-1273 In any loweér tier
subcontracts. The prime contracter shall be respensible forthe
compliance by any subcontractor-or lower tier subcontractor
with all the contract clauses In 29 CFR 5.5. "7~

7. Contract termination: debarment. Abreach cfthe
contract clauses In 28°CFR 5.5 may be grounds for teimination
of the contract, and for-debarment as:a contractor anda
subcontractor as provided in 29 CFR 5.12.

8, Compliance with Davis-Bacon and Related Act
reguirements. All rulings and Interpretations of the Davis-
Bacon and Related Acts contalned In 22 CFR parts 1,3,/and 5

9, Dlsputés concerning labor stand»ards. Disputes arising
oitt of the labor standards provisicns of this contract shall not
be subject to the general disputes. clause of this contract. Such
disputes shall be.resclved in accordance with the precedures
of the Departmant of Labor set forth in 28 CFR parts §, 6, and
7* Disputes within the meaning of this clause include dlsputes
between the contracter (or any of its subcontracters) and the
contracting agency, the U.S. Department of Labor, or the
employees ortheir representatives.

10, Certification of ellglbliity,

a; By entering into this contract, the contractor certifies that
nelther it (nor hie or she) nor any person or firm who has an
interest in the contractor's firm Is & persen or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b.- No part.of this contract shall be subcontracted to.any person
or firmIneliglble for award of @ Government contract by virtue
of sectien 3(a) of the Davis-Bacon Act or 28 CFR 5.12(a)(1).

c’ The penalty for making false statements Is prescribed in the
U 8. Criminal Code, 18 U.S.C. 1001,

V. CONTRACTWORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-eld construction
cantractIn an amount in excess of $100 000 and subject to the
overtime provlslons of the Contract Work Hours and Safety
Standards Act. These clauses. shall be Inserted in addition to
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6, As
used Inthis paragraph, the terms laborers and mechanics
include, wetchmen and guards,

1. Overtims requirements: No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment .of laborers or mechanlcs shall
require or permit.any such laborer or mechanic in‘any
workweek In which he or she Is employed on such work to
work in excess of forty hours in such workweek unless. such
laborer or meshanic recelves compensation at a rate not:less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2, Violation; llabllity for unpald wages; liquidated
damages. ln the event of any vidlation of the clause setforth
in paragraph (1.) of this section, the contracter and any
subcontractor responsible therefor shall be liable for the )
unpald wages. In additlon, such contracter and subcontracter
shall be liable to.the Unlte'ct States (in the case of work done
under contract for the Dislrict 'of Columibla or a territory, to such
District orto such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and
guerds, employed in‘viciation of the clause set{orth in
paragraph (1.) of this section, in'the sum of $10 for each
calendar day on which such indtvrdual was required or
permitted fo work In excess of the standard workweek of forty -
hours without payment of the overtime wages required by the
clause set forthin paragraph (1.) of this sectlon,

3. Withholding for unpald wages and IIquldated damages.
The FHWA or the contaciing agency shall upon Its owh action
or upon written request of an.authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor of subcontractor under any such contract or any

- other Federal contract with the same.prime contractor, or-any

other federally-asslsted contract subject to the Centract Work
Hours and Safety Standards Act, which Is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabllities of such céntractor or
subtontractor for unpald wages and liquidated damages as
provided In the clause setforth In paragraph (2:) of this
sectlon,

4. Subcontracts. The confracter or subcontractor.shall insert .

In any subcontracts the.clauses set forth in paragraph (1.)
through (4.) of this.sectlon and elso a clause requiring the
subcontrectars to Include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcentractor or lower tler subcontractor
with the clauses set forth In-paragraphs (1.) through (4.) of this
ssction.
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\fl.' SUBLETTING OR ASSIGNING THE CONTRACT

Thls provislon Is applicable to all Federal-aid construction
contracts on the National nghway System.

1. ,The contractor shall perform-with its own organization

- contract work amounting to not less than 30 percent (or a
greater percentage If speclf ed elsewhere in the contract) of
the total original confract price, excluding any specialty ltems
deslgnated bythe contracting agengy. Speclalty items may be
performed by subcontract.and the amount of any such.
specialty items performed may be deducted from the total
original contract piice before computing the amount of work
required to be performed by the centractor's own organization
(23 CFR 635.116).

8. The term “perform work with ils own organizafion” refers
to workers employed or leased by the prime contractor, and
equipment owried or rénted by the prime centractor, 'with or.
without ~operators; - Such'term does not include employees or
equlpment of & subcontractor or lower. tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may Include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requiremenls, Leased
employees may only be Included in this term if the prlme
contractor meets all of the following conditicns:

(1 Ythe prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remalns responsible forthe quality

of the work of the leased employeges;

, (3) the prime.coifitractor retains all power to accept or
exclude Individual employ&es from. work on the project; and

(4) the prime:contractor remains ultimately respensible for

the payment of predetermined minimum wages, the
submission of payrolis, statements of compliance and all
other Federal regulatory réquirements.

b, “Specialty items" shell be construed to be limited to work
th at requlres highly spectellzed knowledge, ablilties, or
equipment not ordinarily available In the type of contracting
organizations qualified and expected to bid or propose onthe
contract as @ whole and in general ‘are to-be limited to minor’
components of the overall contract.

|T he contract amount upon which the requirements set forth
ln peragreph (1) of Section V1 is computed includes the cost of
material and manutactured products which are to be
purchased or produced by the contractor under the contract
provlslons

3. The contractér.shall fumish (a) & competent Superintendent
or- supervlsor who Is employed by thie firm, has full autherity to
dIrect performance of the work In accordance with the contract
requirements,-and is In charge of all construction operaticns
(regardless of who performs the work) and (b) such other of its
own crganizational resources (supervision, management, end
englneerlng services) as the conitracting officer determines is
necessary to assure the performance of the contract

4. No portion of the contract shail be sublet, assigned or
otherwise disposed of excépt with the written consent of the
contracting officer, or authorized representative, and such
consent when given,shall not be construed to refleve the
contractor of any responslblllty for the fulﬁllment of the
contract. Written consent will be given only after the
contracting agency has assured ihat each subconitract Is

avidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract,

6. The 30% self-performance fequirement of paragraph (1) Is
not applicable to désign-bulld contracts;.however, contracting
agencies may establish their own self-performance
requirements,

VIl SAFETY: ACCIDENT PREVENTION

This provision |s eapplicabletoell Federal-aid
construction contracts and to all related subcontracts.

. In the performance of this-Gontract the contractor shall
comply with all applicable Federal, State, and logal laws
goveming safety, health, and senltetlon (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed acticns as it
determines, or'as the éontracting officer may detérmine, tobe
reasonably necessary to protect the life and heglth of*
employess on the Job and'the safety of the public and to
protect property in connection with the performance: of the
work covered by the contract.

2. Itis a cendition of this contract, and shall be made a
condition of each subcontract, which the contractor-enters Into
pursuant to this contract, that the contractor and any
subicontractor shall not permit any employes, in petformance
of the contract, to work In surroundings or under conditions
which are unsanitary, hazardous or dangerous to hismer
health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Laber, in accordance with Section 107 of thé Contract Work
Hours and Safety Standards Act (40 U.S:C. 3704).

3, Pursuant to 28 CFR 1926.3, it Is.a condition of this contract
that the Secretary of Labor or authorized representatlve
thereof, shall have right.of entry to any site ¢f contract
performance to Inspect or Investigate the matter of cempliance
with the construction safety and health standards and to camy.
out the duties of the Secretary under Sectlon 107 of the
Contract Work Hours and Safety Standards Act (40
U.8.C.3704).

-Vill. FALSE STATEMENTS CONCERNING HIGHWAY

PROJECTS

This provision Is applicabletoall Federal-ald
construction contracts and to: all related subcontracts

In order to assure high quallty and durable construction in
conformity with epproved plans ‘and specifications and & high
degree of reliability on statéments and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway profects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Wiliful falsification, distortion, or
misrepresentation with respect to any facts related to the
project Is a violation of Federal law. To prevent any
misufderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid hlghway preject (23 CFR 635) In one ormore
places where it is readily available to all persons concemed
with the project:

18 U.S.C. 1020 reads as follows:
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'Whoever, being an officer; agent, or-employee of the United
States or of any State or Territory, or whoever, whether a

personi, assoclation, firm,-or corporation, knowingly makes any

false statement, false representatlon, or false report as to the
character, quality, quentity, or cost of the material used or fo
be used, or the quantity or quality of the work performed or to
be performed, o the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction ol any highway or related project submitted for
approya! tothe Secretary of Tra,nsportatlor_r or

Whoever kKnowingly makes any- false, statement, false
" representation; false report or false claim with respect to the
character, quality, quentity, or cost of any work performed or to
be performed or materials furnishéd or to.be fumished, In
conhection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
répreséntation as to materia fact In any stdtement, certificite,
or report submitted pursuant to provislons of the Fedaral ald
Reads Act approved July1 1916, (39 Stat. 355), as amended
gnd supplemented;

- Shall be fined under this title of imprisoned riét more than 5
years of both."

IX. lMéLE\déNTAﬂON OF.CLEAN AIR ACT AND FEDERAL
WAI'_[ER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submlsslon of this bid/proposal or the exacution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-ald construction contractor, or subcontractor. as
,,..app'roprlate. will be deemed to have stipulated as follows:

1, ‘That any person who Is or will be utlized in the
pertonnanca of this contract Is not prohibited.from receiving en
award due to a viclation of Section 508 of the Clean Water Act
or Sectlon 306 of the Clean Alr Ach. .

2. That the contractor agrees to include or cause.to be
included the requirements of paragraph (1) of this Section' X in
every subcontract, and further agrees totake such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision Is applicable té all Federal-ald construction
contracts, design-build contracts, subcentracts,.lower-tier
subcontracts purchase orders lease agreements, consultant
contracts or any other covered transaction requlring FHWA
approval orthat is estimated to cost st 000 or more — as
defined In 2.CFR Parts 180 and 1200.

1, Instructions for Certification ~ First Tler Particlpants:

a. By:signing and submltting this proposal, the prospective
first tler participant Is providing the certification set out below.

b..LThe Inability of a person to provide the certification set out
below will not necessarlly result in denlal of participation in this

) .

‘covered transaction. The prospective first tier participant shall

submit an explanation of why'it cannot providethe certification
set.out below. The certification or explanation will be
considered in éonnéction with the department.or agency's
determination whether to enter Into this transaction. Howéver,
failure of the prospective first tier participent to'furnish a
certification or an explanetion shall disqualify such a person
from participation In thistransaction.

©. The certification in this clause is a material représentation
of fact upon whichi reliance was placed when the contracting
agency determined to enter Into this transaction. If1t s later -
determined that the prospective participant knowingly rendered
an erroneous certification, In additlon to other remedles
available to the Federal Government the contracting agency
may terminate this transactlon for cause ‘of default.

d. ’l'he prospeclive first tier participant shall provide
Immediate written notice to the contracting agency to whom
thls proposal is submitted i any time the prospegctive first tier
paricipant Iearns that its cerfification-was erronecus when
submitted or has become erronecus: by reason of changed
circumstences.

e. The'ternis "covered transection,” "debarred,”
“suspended,” "inéligible,” "partlclpant "sgrson,” "prinélpal,"
and "voluntarily excluded,*as used In this clause, are defined
in 2 CFR Parts 180 and. 1200 "First Tler Covered
Transacticns® refers to any covered transaction between a
grantee or subgrantee of Federal funds and a particlpant (such
as'the prime or general contract). “Lower Tier Covered
Transactions" refers to any covered transaction under a First
Tier Covered Transaction (such-as subcontracts), “First Tler
Participant” refers-to the participant who has entered Into a
covered transaction with 4 grantee or subgrantee of Federal
funids (such as the prime or general contractor). “Lower Tier
Participant’ refers any participant who has entered into a
covered. t[ansaction with & First Tier Participant or other Lower
Tier Particlpants {such.as subcontractors and suppliers).

f. The prospective first tier participent agrees by submitting
this propesal that, should the propesed covered transaction be
entered Into, it shall not knowingly. enter Into any lower tier
covered transactlon with a person who Is debarred,
suspended, declared Ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering Inte this transaction.

g, The prospective first tler participant further egrees by
submitting this proposat that it will Include the clause titled
"Cartification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tler Covered Transactions”
provided by the department or contracting agency, entering
intothis covered transaction, without medification, in all lower
tier covered transactions and in all solleitations for lower tier
covered transactions exceeding the $25,000 threshold.

h. A parfielpantin a covered fransaction'may rely upen e
certification of a prospective participant In a lower tier covered
transaction that is not ‘debarréd, suspended, ineligible, or
voluntarily éxcluded from the covered transaction, unless It
knows that the certlﬂcatlon Is erroneous. A participant Is
responsible for ensuring that-its principats are not'suspended,
debarred, or otherwise ineligible to participate In covered
transactions, To verify the ellglblhty of its pnnclpals as well as'

the eligibliity of any loweér tier prospacttve participants, each

participant may, butis not required to, check the Excluded.

Parties List System website (hitps:/Awvww.epls.aovf), which Is
compiled by the Genereal Services Administration.
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i. Nothing contained in the foregoing shall be construed to
require the-establishment of a system of records in order to
render In goed faith the certification required by this clause.
The knowledge arid information of the prospective parficipant
Is not required to exceed that‘which is normally possessed by
a prudent person in the ordinary course of business dealings.

] Except for transactions-authorized under paragraph (f) of

- these instructions, if & participant In a covered transaction
knowingly enters Into a (ower tier covered transaction with a
person whois suspended debarred, ineligible, or voluntarily
exgluded from particlpation In this transaction, In additionto
other remedies available to the Federal Government, the
department or agency may terminate this transacﬂon for cause
or default

LA N AR

2. Certlfication Regarding Debarment, Suspension,
Ingligiblilty and Vohiritary Excluslon — First Tler
Particlpants;

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principa[s:
anrt

(1) Ave het presently debarred, suspénded, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in coverad transactions by any Federal
department or agency; .

(2) Have not within-a three-year péricd preceding this
proposal been convicted of of had a civil jJudgment rendered
. agélnst them for commission of fraud or a crimina! offense In
connection with obtalning, attempting to obtaln, or performing
a public (Federal, State or local) transaction or.¢ontract under
a public transaction; viclation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falslfication or destruction of records, making false
statements;.or recelving stolen property,.

(3) Are net presently indicted for or otherwise criminally or
clvilly charged by a governmental entity (Federal, State-or-
local) with commission of any of the offenses enumerated in
. paragraph (a)(2) of this ceriification; and

(4) Have not within a three-year perled preceding this
application/prgposal had one or more public transactions
(Federel State or local) terminated for cause or default

b Wheré the prospective participant Is unable to certify to
any, of the statements in this certification, such prospective
participant shall attach.an explanation to this propesal,

2, Instructions for Certlfication - Lower Tler Partlclpants:

(Applicable to all subcontracts, purchase ofders arid cther
lower tier trensactions requiring prior FHWA approval oF
estimated tocost 25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this préposal, the prospective
Iower tierds provrdmg the certification set out below.

b' The certification in this clause is'a material representation
of fact upon:which reliance was placed when this iransaction
was entered into. If it is later determlned that the prospective
lower tlerparticipant knowirgly rendered an erronecus
certificaticn, In addtion to cther remedies avallable to the
Federal Government, the department, or-agency with which

10

this transaction origlnated may pursue available remedies,
Including suspension and/or debarment,

¢. The prospective lower tier: participant shell provide
Immediate writtén neotice to the person to which this proposal Is
submitted If at any time the prospective lower tier participant
leamns that its certification. was erroneous by reason of.
changed cIrcumstances

d. The terms "covered transaction,” "debarred,"
“suspended,” "ineligible," "partlclpant " *person,"” “principal
and "voluntarily exciuded," as used. In thls clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal Is submitted for assistance In obtainlng a
copy of those regulations. “First Tier Covered Transactions” ~
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions”
refers to any covered transaction under a First Tier Covered
Transaction ;(s_uch' as’subcontracts). “First Tler Participant”
refers to the participant whohas entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such.as the prime or general contractor). *Lower Tier
Participant” refers any parlicipant who has entered into &
covered transaction with a First Tler Participant or other Lower
Tler Partlctpants (such as subcontractors and suppliers).

e, The prospective lower tier participant agrees by
submitting this proposal that, should the preposed covered
transaction be.eritered inte, it shall not knowingly enter into
any lower tier covered transaction with a person who Is
debarred, suspended, declared Ineligible, or voluntanly
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated.

1. The prospective lower tier participant further agrees by
submitting this proposal that It will Include this clause tiled -~
"Certification Regarding Debarment, Suspension - Ineligibility”
and Voluntary Excluston-Lower Tler 'Covered Transaction,””
without modification, in all lowertier covered transactions and
In all solicitations fer lower tier covered transactions exceeding
the $25,000 threshold.

g. A particlpant In a covered transaction may rely upon a-
cerification of a prospective participant in a lower tler covered
transaction that is nct debarred, suspended, ineligible, or
voluntarlly excluded from the covered transaction, unless it
knows that the certification Is erroneous. A partlclpant Is
responsible for ensuring thet Its prinélpals are not suspended,
debarred, or otherwise Ineligible to participate in covered
transactions, To verify the eligibillty of its prinelpals, as well as
the ellgib[llty of any lowertler prospectlve participants, each
participant may, but is not required to, check the Excluded

Partles List Systern webslte (hitos:/Awww epls:qov/), which Is
compiled by the General Services Administration,

h. Nething contalned in the foregoing shall be construed to
require establishment ‘of a system of récords In order to-render
in good faith the certification réquired by this clause. The
knowledge and information of participant is hot required to
exceed that which Is normally possessed by a prudent person
in the ordinary course of business dealings.

Is Except for transactlons autherized under paragraph e of
these Instructions, if a participant in & covered transactién
knowingly en_ters Into a lowerfier covered transaction with a
person who Is suspended, debarred. Ineligible, or voluntarlly
excluded from participation In this transaction, in addition‘to
cther remedles available t6 the Federal Government, the'
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department or agency with which this fransaction origineted
may pursue avallable remedles Includmg suspension-and/or
debarment.

LT
i

Certification Regardlhg Debarment, Suspension,
Inellgbllity and Voluntary Excluslon--Lowsr Tier
Partlclpants:

1, The prospective lower tier participant certifies, by
submisslon of this proposal, that nelther it nor its princlpals is
presently ‘debarred, suspended, proposed for debarment,
declared Inellgible. or voluntarily excluded from particlpatlng In
covered transactions' by any Federal department or-agency.

2.Where the prospective lower ller pariicipant is unable to
ceriify to any of the statements in this certification, such
prospective participant shall attach an explanation tothis
proposal.

LEE XX

Kl. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING. -

This provision Is applicable to all Federal-ald construction
contracts and to all related subcontracts which exceed
$100,000 {49 CFR 20).

1. The prospective participant certifiés, by signing and
submmlng this, bid or proposal, tothe best of his or her
knowledge and belief, that:

a. No Federal appropriated funds. haVe been, paid or will be
paid, by or on behalf of the undersigned, to any person for
lnflqenclng or attempting toInfluence an officer or employee of
dny Federal agency, a Memiber of Congress, an officer or
empleyee of Congress, of @n employee of a Member-of
Con gress in-connection with the awarding of any Federal
coritract, the making of any Federal grant, the meking of ény
Federal loan, the entering Into of 2ny cooperative agreement,
andthe extension, contlnuation, renewal, amendment, or
modification_of any Federal contract, gran! loan, or
cooperative agréement.

b. if any funds other than Federal appropriated funds: have
been pald or will be paldto any person for influencing or,
attemptlng to [nfience an cfficer or employea of any. Federal
agancy, a Member of Congress, an oﬁicer ‘or employee of
Congress, or-an employae of & Member of Congress in
connection with this Federa! contract, grant, loan, or
cooperative agreement, the underslgned shall.complete and
submit Standard Form-LL1, "Disclosure Form to Report

Lobbying," In accordance with its Instructions.

2. This certification is a material representation of fact upon
which reliance was placed whenthis transaction was.made or
entered Into. Submission of this:.certification Is a prerequisite
.for making.or entenng into this transaction imposed by.31
U.8.C. 1352, Any person who fails to file the required
certlﬂcatlon shall be subject to a civil penalty of not less than
$10, 000 and not more than $100,000 for each such fallure.

3, The prospective partlclpant also agrees by submitting Its
bld or proposal thet the participant sh all require that the
language of this certification be included in all lower tier
subcentracts, which exceed $100,000 and that all such.
reciplents shall certify and disclose accordingly,

1
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ATrACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY-SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

Thls provislon [ applicable to all Fedéral-ald picjects funded
under the Appalachian.Regional Development Act of 1865,

1 During the performance of this confract, the eontractor
undertaking to do work which Is, or reasonably may be, doné
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the. contract work is situated, or the subregion, or the
Appalachlan counties of the State whereln the centract work Is
situated, except:

a. Tothe extent that qualified persons regulariy residing In
the area are not avallable.

. b. For the reasonable needs of the contractor to employ
superviscry or specialiy expetiénced persorinel necessary to
-Bssure an efficient execution of the contract work.

¢. For the obligationof the contractor to offer-employment to
. presant.or former employees as the result of a lawful collectlve
bargaining contract, provided that the’ number of nonresident
persons employed under this subparagraph (1c) shall'not
exceed 20 percent of the total number of employees employed
by the-contractor on the contract work, except as provided In
subparagraph (4) below.

2 ‘The-contractor shall place a Job order with the State
Employment Service indicating (a) the classifications-of the
leborers, mechanics and other-employees required to pertorm
the-contract work, (b) the number of employees required In
each classification, {c) the ddte on which the participaiit
estlmates such employees will be required, and (d) eny other
pertinent Informaticn required by the State' Employment

- -~8ervice to complete the Job order form.- The job order may be

placed with the State Employment Service in'writing or by
telephone. If during the course of the contract work, the
Information submitted by the contractor In.the original Job ordér
Is' substantfally modified, the participant shell promptly notify
the State Employment Service.

3. The contractor shall give full tensideration to all qualified
]ob appllcants referred o him by the State Employment,
Ser\nce The contractor Is not required to grant employment to
any Jeb applicants who, in his-opinion,-are not qualified to

) perform the classiﬁcatlon of work required.

4 If, within one week following the placing of ajob order by
the contractor with the State Employment Service, the State
Employment Service Is unable to refer any qualiﬁed job
applicants to the contrattor, or less than the number-
requested; the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such cerificate shall be made & part of the
contractor's permeanent project records. Upon receipt of this
certificate, the contractor may employ persons who donot
normally reside in'the labor area'to fill positions covered by the
cgrtlﬂcate ‘hetwithstanding the prévislons of subparagraph (1c)
ahbove

5, “The provisions ol 23 CFR 633.207(e) allow-fhe
contractlng agency to provide ‘a contractual preference for the
use-of mineral resource mateials native to the Appalachlan
region.

12

6. The-contractor shall include the provisions of ‘Sections 1
through 4 of this Attachment A In every subcontract for work
which is, or reasonably may be, done as on-site work,
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- BID NO: 21-14R; CONSTRUCTION OF BISHOP ESTATES SIGNING IMPROVEMENTS
' —FDOT LAP 441220-1-58-01
Master Contract No: 21-MCS-TRA-14013

EXHIBIT “B” /
WAGE RATE TABLE

33



"General Dacision Number: FL28210189 ©1/01/2021
Superseded General Decision Number: FL20208189
| State: Florida
i Construction Type: Highway
County: St Johns County in Florida.
* HIGHWAY CONSTRUCTION: PROJECTS

. Note: Under Executive Order {EQ) 13658, an hourly minimum wage
'of $10.95 for calendar year 2021 applies to &ll contracts

' subjéct t6 the Davis-Bacon Act for which the .contract is awarded

(and any solicitatioh was issued) on or after January 1, 2015,
If this contract ‘is covered by the EO, the contractor must pay
all workers in any classification listed on this wage

. determination at least $10,95 per hour {or the applicable
'wage ‘rate listed on this wage datermination, 1f 1t is higher)
'for all hours spent performing‘on the contract in calendar
.year 2021, If this contract is covered by the EO and a

' ¢classification considered necessary for performance of work on
.the contract does not appear on this wage determination, the

' contractor must pay workers in that classification at least
'tha wage rate détermined through the conformarice- process set
forth 1n 29 CFR 5.5¢a)(1)(11) (or the EO minimur.wage rate,

if 1t 4is higher than the conformed wage,rate) The EO minimum
'wage rate will be adjusted annually. Please note that

‘this EO applies to the sbove-mentioned types of contracts
ientered into by the federal guvernment that are subject

to ‘the Davis-Bacon Act itself, but it does not apply
%o contracts subject only to the Davis-Bacon Related Acts,
‘including those set forth at 29 CFR 5.1(a)(2)-(68). Additional
, information on contractor requirements and worker protections
under the EQ is avallable at www. dol. gov/whd/govcontracts..

'Modification Number Publication Date
' ) 1/01/2021

1

* SUFL2013-850 ©8/19/2013

, Rates. Fringes
| CARPENTER,. Includes. Form Work..,.$ 14.14 0.00.
TCEMENT‘MASON[CONCRETE FINISHER...$ 14,35 a.e
ELECTRICTAN. ¢ vvevveeransrnnsrnes 2187 0.0
[FENCE. ERECTOR. ¢+ ¢vvvnsanvnvensess$ 11,41 0.0
'HIGHWAY/PARKING LOT STRIPING:
Operator (Striping Machire).....$ 12.37 0.32

HIGHWAY/PARKING LOT STRIPING:
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Painteri.iissisessasasasinineees$ 12,13
INSTALLER - GUARDRAIL.,.s0vsevs0.$ 11,94
IROMWORKER, ORNAMENTAL, vevvsosss $ 13.48
IRONWORKER, REINFORCING..s.oss.s.$ 15,77
IRONWORKER, STRUCTURAL: ossvssessa$ 17.50

LABORER (Traffic Control ]
Spe_cia_list_)Il!-!IlllI"_llI!.lI»"lll$ 1!94

LABORER: Asphalt, Includes

Raker, Shoveler, Spreader and
Distr‘ibutor...--n-".--n-----.-$ 13.61
LABORER: Camiion or General..,,..$ 10,29

LABORER: Concrete Saw (Hand
Held/walk Behind)- (RN EFENNN N NER] .$ 12-94

LABO-RER: Flaggerl nes l_l_! qere e s lns 12!‘02

LABORER: -Grade Checker..........$ 13.64 -

LABORER: Landscape &
Irrigation.llllllllllll»illl.llll.ls 11!48

LABORER: Mason Tender - )
Cement/Concrete.sasssansevasniess$ 12,81

LABORER: Pip_elay;el‘“. sssssnvsan r-$ 14,42
OPERATOR: “AUBEIeicssscrssssranss$ 12,43

OPERATOR: , .
Backhoe/Excavator/Tracklioe.......$ 15.86

OPERATOR: Bobcat/Skid
Steer/Skid Loaderiisssssssiseinie$ 12:86

OPERATOR: BODMessssessnrsssansse$ 16,50
OPERATak: Boring Machine........$ 17.18
OPERATOR: Broom/SWeepér..,......$ 11.60
OPERATOR: BUl1dOZEP:iessssssasssed 15,76

OPERATOR: Concrete Finishing
Machine,.ssesnevearasssassosenes d 15,44

OPERATOR: Concrete Pump.........$ 19.57
OPERATOR: Concrete SaW.......;..$ 15,09
OPERATOR: CPan@isssesssssivesssod 28,62
OPERATOR: Curb-Machine.....a...;ﬁ 19.21
OPERATOR: Distributor........,...$ 15.81

OPEMTOR: Drilllll"'l.l.l.l.l'l$ 14.71

2,00
ale
e.08
6.00

0.09

0.e9

2.e0
. 8.8

8.00

e.e0

9.28
9.68
0.00
0.e9

8.8

2.00
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OPERATOR: FOPkli‘Ft.. Yesnsnes lllls 12.92 9.99

OPERATOR: 6radall...cessensireesd 14,71 e.ep
OPERATOR: .Grader/Blade......,..:.$ 18.21 0,00
OPERATOR: Grinding/Grooving
Haching.cussisisierssinssnnssnnsd 16,07 8.00
OPERATOR: 'Loader:iisesesssesssss$ 14,87 0.08
OPERATOR: MechaniCi..isssesosss $ 18,28 b,ag
OPERATOR: Milling Machine.......$ 15.27 .08
- OPERATOR: OLl@Pi.ierscsasaressds$ 14,92 2.00.
OPERATOR: .Paver (Asphalt,
Aggregate, and Concreta).........$ 15,32 0.29
OPERATOR: Piledriyer.,.....,....$‘17123 2,00
OPERATOR: Post Driver 7
(Guardrall/Fences).sssssrsvesrresd 28,22 2.09
OPERATOR: ROL1@P.40oivneveranrsss$ 12,61 e.02
OPERATOR: Scraper...isevsessesss$ 12,01 0.00
OPERATOR: Screed...sicessinesssed 14,97 0.00
OPERATOR: Tractors,.veessesssose$ 12,61 2.89
OPERATOR: Trenchel...seicessesso$.28,17 8.0
PAINTER: "SPP2¥.ssesssessssosancd 1957 0.09
TRAFFIC SIGNALIZATION:
Traffic Signal Installation,.,...$ 16,36 0.080
. TRUCK DRIVER: Dump TrUcK..ssees.$ 13,47 9,89
TRUCK DRIVER: ° Flatbed Truck.....$ 14,28 0.69
TRUCK DRIVER: Lpuboy Truck., ... .8 15,85 8,08
TRUCK DRIVER: Slurry Truck....,.$ 11,96 8.e8
TRUCK DRIVER: Vactor Truck.....i$ 13,70 N
TRUCK DRIVER: Water Truck.......s 14.23 é.ea

WELDERS - Recelve rate brescribed for craft performing
operation to which welding is incidental.

Notei Executive Order (EQ) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract 1s awarded (and any
solicitation was 1ssued) on or after January 1, 2817. If this
contract 1is -covered by the EQ, the contractor mu;t provide
employees with 1 hour of paid sick leave for every 3@ hours
 they work, up to 56 hours of pald sick leave each year,
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Employees must be permitted to -use pald sick leave for their
own 111ness, 1njury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is 111, injured, or has other
health-related needs,’ including preventive care; or -for reasons
resulting from, or to assist a family member (or person who is
1ike family to the employee) who 1s a victim of, domestic
violetice, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is .available at www.dol.gov/whd/govcontracts.,

Unllsted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the-labor standards contract- clauses
{29CFR 5.5 (a) (1) ¢(11)).

The body of each wage determination lists the classification R
and wage rates that have been “found to be pravailing for the

cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical

order of "“identifiers”" that indicste whether the particular

rate 1s @ union rate {current union negotiated rate for locgl),

a survey rate (weighted average rate) or a union average rate

(weighted union average rate).

Union Rate Identiflers

A four letter classification abbreviation identifier enclosed
in dotted 1ines beginning with characters other than =usU"= or
"SUAVG"® denotes ‘that the union classification and rate were - - LT
prevailing for that classification in the survey. Example:
PLUMB198-@05 97/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this .exXample would be Plumbers. 9198
indicates the local union number or district coun¢il number
where applicable, 1.a., Plumbers Local 9198. The next numbern,
@05 in the example, is an internal number used in processing
the wage determination, 87/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2814,

Union prevailing wage rates are updated to reflect all rate
changes in the collectlive bargaining agreement (CBA) governing
this classification and rate.

Survey: Rate Identifiers

Classifications 1listed under the ""SU"" identifier indicate: that
ne one rate prevailed for this classification in the survey and
the published rate is derived by .computing a weighted average
rate based on 211 the rates reported in the survey for that
classification., ‘As this welghted average rate includes all
rates reported 1n the survey, it may include both union and
non-union rates: Example: SULA2012-007 5/13/2014, SU indlcates
the rates are survey rates based on a welghted average
calculation of rates and are not majority rates. LA indicates
the State of Loyisiana. 29012 is the year of survey on which
these classifications and rates are based. The next numbar, eo7
in the example, is an-interral number used in produclng the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.
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Survey wage rates are not updated and remain in effect until a
new survey 1s conducted.

Union Average Rate Identifiers

Classification{s) listéd under thie UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 108% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-8818
98/29/2014, UAVG indicates that the rate is a weighted union
average rate. OH Andicates-the state. The next number, 2810 in
the example, is an internal number used in producing the wage
determination. ©8/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updatéd once a year, usually in January of-
each year, to réflect a welghtéd average of the current
negotlated/CBA rate of the union locals frem which the. rate is
based;

WAGE DETERMINATION APPEALS PROCESS

Has there- been an Initilal decision in the matter? This can

e 4
@
-u

an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
@ wage determination matter )

* @ conformance (additional classification and rate) ruling

*

On survey related matters, initial cofitact, including regliests
for ‘summaries of surveys, should be with the Wage and Hour
Regional Offlce for the arez in which the survey was conducted
because those Reglonal Offices ‘have responsibility for the
Davis-Bacon survey program. If the response from.this initial
contact 1s not satisfactory, then the process described in. 2.)
and 3.,) should be Followed,

With regard to any other matter not yet. ripe for the formal
process described here, initial .contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage ;and Hour Division

U.S. Department of Labor

20e Constltution Avenue, N.W.

Washington, DC' 28216

2.) If the answer to the questicn in 1.) is yes, then an
interested party (those .affected by the action) can .request
review and reconsideration. from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

MWage ‘and Hour' Administrator
U:S, Department of Labor
-2¢0 Constitutlon Avenue, N.W.
Washington,- DC 2218

The request should be accompanied by a full statement of the
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interested party’s position and by any information (wage
payment data, project description, area practice material,
etc,) that the requestor considers relevant to the issue,

3.) If the declision of the Administrator i1s not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the.Wage Appeals Board). Write to:

Administrative Reviéw. Board
U.S. Pepartment of Labor

209 Constitution Avenue, N.W.
Washingtoen, DC.20210

4.) All decislons by the Administrative Review Board are final,

END OF GENERAL DECISION
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St. Johns County Board of County Commissioners

Purchasing Division

NOTICE OF INTENT TO AWARD

July 9, 2021

RE: Bid No: 21-14R; Bishop Estates Signing Improvements — FDOT LAP- 441220-1-58-01

Please be advised that the Purchasing Department of the St. Johns County is issuing this notice of its Intent
to Award a contract to Traffic Control Products-of Flerida, Inc. as the lowest responsive, responsible bidder
for Bid No: 21-14R; Bishop Estates Signing Improvements — FDOT LAP 441220-1-58-01. This notice will
remain posted until 4:00 PM, Wednesday, July 14, 2021.

Any person (including any bidder or proposer) wheo s, or claims to be, adversely affected by the County’s
decision or proposed decision shall file a written Notice of Protest with the Purchasing Department of St.
Johns County within 72 hours after the posting of the notice of decision or proposed decision. Failure to
file a Notice of Protest within the time prescribed in Section 304.10 of the St. Johns County Purchasing
Manual (the Bid Protest Procedure), or failure to post the bond or other security reqmred by the County
within the time allowed for filing a bond, shall constitute a waiver of proceedings and a wativer of the right
to protest. The protest procedures may be obtained from the Purchasing Department and are included in
the County’s Purchasing Manual. All of the terms and conditions of the County Purchasing Manual are
incorporated herein by reference and are fully binding.

Should the Purchasing Department receive no protests in response to this notice, an agenda item will be
submitted to the St. Johns County Board of County Commissioners for their consideration and subsequent
approval to award a contract.

Please forward all correspondence, requests or inquiries directly to Diana M Fye, AS, CPPB, Procurement

Coordinator at dfye@sjcfl.us.

Sincerely,
81, Johns County

'rémrd of Gounty m Date: V\\?\\’&\\

ounty Representative Signatufe

Leigh A, Daniels, CPPB
Purchasing Manager
(904) 209-0154 — Direct
(904) 209-0155 — Fax

ldamels@swﬂ us

| .
500 San Sebastian View, St. Augustine, FL 32084 | P: 904.209.0150 | F: 904.209.0151 www.sjcfl.us




ST. JOHNS COUNTY
PURCHASING DEPARTMENT
500 San Sebastian View
St. Augustine, Florida 32084

I‘NTEROFFICEI MEMORANDUM

TO: - Nick Perpich, Project manager
FROM: ' Diana M. Fye, AS, CPPB, Procurement Coordinator

SUBJECT: Bid # 21-14R; Bishop Estates Signing Improvements — FDOT LAP 441220-1-58-01

DATE: July 7, 2021

Attached are copies of the bid proposals received for the above mentioned along with a copy of

the Bid Tabulation Sheet.

Please review, evaluate and make a written recommendation for this project. Also, indicate the
budgeted amount for this item along with the appropriate charge code and return at your earliest

convenience. We will prepare the agenda item and contract.
Pl't_a‘é“se let me know if I can assist your department in any o'th'er/way.
Date 7 Zo 2(
Budget Amount ‘ff‘l 5 3 ’30 5 ’
Account Funding Title TTF

Funding Charge Code \HL‘\ - 55 304 "5‘ D(- 5(@30 |
Award o . toffc, CDrTfYD[ . pI”Do[ vets

Award Amount i\f) 1a% !q 2.%3

Dept. Approval




P

ST. JOHNS COUNTY

BID TABULATION .
BID TITLE BISHOP ESTATES SIGNING IMPROVEME_NTS - ANY BIDDER AFFECTED ADVERSELY BY AN INTENDED OPENED BY DIANA M FYE 'y
’ * FDOT LAP 441220-1-58-01 DECISION WITHRESPECT TOTHE AWARD OF ANY BID, TABULATED BY APRII. BACON /@
l SUALL FILE WITH THE PURCHASING DEPARTMENT FOR_ VERIFIED BY . .A . T W
BID NUMBER-- - 21=14R~- T =TT ST. JOHNS COUNTY, A WRITTEN NOTICE OF INTENT
OPENING DATE/TIME June 30, 2021 2:00 PM FILE A PROTEST NOT LATER THAN SEVENTY-TWO (72)
HOURS (EXCLUDDNG SATURDAY, SUNDAY AND LEGAL
FROM UNTIL HOLIDAYS) AFTER THE POSTING OF THE EID TABULATION
POSTING DATE/TIME 07/0721 071221 PROTEST PROCEDURES MAY BE OHTAINED IN THE PAGE(S) 1 of 1
9:00 AM 9:00 AM PURCHASING DEPARTMENT.
BIDDERS TOTAL LUMP SUM
BID
Traffic Control
Products $128,936.83 .

BID AWARD DATE -




