RESOLUTION NO.2021- 39t

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF ST.
JOHNS COUNTY, FLORIDA APPROVING THE TERMS AND CONDITIONS OF

v TWO PURCHASE AND SALE AGREEMENTS AND AUTHORIZING THE
COUNTY ADMINISTRATOR, OR DESIGNEE, TO EXECUTE THE
AGREEMENTS ON BEHALF OF THE COUNTY FOR THE S. HOLMES
BOULEVARD CDBG DRAINAGE PROJECT.

RECITALS

WHEREAS, certain property owners have executed and presented to St. Johns County
Purchase and Sale Agreements for Grant of Easements, attached hereto as Exhibits “A” and “B”

incorporated by reference and made a part hereof, across a portion of their respective properties

located off S. Holmes Boulevard; and

WHEREAS, acquisition of the easements is required to allow the County to perform the
rainage improvements for the S. Holmes Boulevard CDBG Drainage Project and allow for future
maintenance of the drainage areas; and

(=9

WHEREAS, it is in the best interest of the County to acquire the easements for the heaIth
safety and welfare of the citizens of St. Johns County.

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA, as follows:

Section 1. The above Recitals are incorporated into the body of this Resolution and such
Recitals are adopted as findings of fact.

- of the Purchase and Sale Agreements and authorizes the County Administrator, or designee to
execute the Agreements on behalf of the County and move forward to'close the transactions.

Section 3. The Clerk is instructed to file the or1g1nal Purchase and Sale Agreements in the
public records of St. Johns County, Florida.

Section 4. To the extent that there are typographical and/or administrative errors that do
not change the tone, tenor, or concept of this Resolution, then this Resolution may be revised
ithout subsequent approval by the Board of County Commissioners.

Section 2. The Board of County Commissioners heréby approves the terms and conditions

o




PASSED AND ADOPTED by the Board of County Commissioners of St. Johns County,

lorida, this_{7Y day of _QQKEL 2021.

BOARD OF COUNTY,,COMMISSIONERS OF

ST. JOI DUNTXLS
/|

B 7 TP 4K A i AL

.

os]

ATTEST: Brandon J. Patty

Clerk of the Circuit Court & ComREMMTION DATE_2 Ik l |

By: _—_—\\\—\
/Dgputy Clerk -

|
|




Exhibit "A" to Resolution
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|
PURCHASE AND SALE AGREEMENT FOR
GRANT OF EASEMENT

THIS PURCHASE AND SALE AGREEMENT (“Agreement”) is made and effective as of
, 2021, by and between ST. JOHNS COUNTY, FLORIDA, a.
olitical subdivision of the -State of Florida, whose address is 500 San Sebastian View, St.
\ugustine, Florida 32084 (“Buyer”) and. Ramano P, Fisher (“Sellers”), whose address is 1155 S.
revard St., St. Augustine, FL. 32084.

wo e S

WITNESSETH:

WHEREAS, the County is desirous of purchasing an Easement over the Sellers’ property
described on attached EXHIBIT “A”, incorporated by reference and made a part hereof, upon the
terms and conditions hereinafter expressed; and

WHEREAS, it is in the pubhc interest to acquire an Easement over the described property
or drainage purposes.

=

NOW THEREFORE, it is mutually agreed as follows:

1. Recitals. The above Recitals are incorporated into the body of this Agreement, and
such Recitals are adopted as Findings of Fact.

2. Purchase Price. The purchase price (“Purchase Price”) for the 75 square foot Grant of
Easement is One hundred fifty Dollars ($150.00). The Purchase Price shall be in cash or other
mmediately available funds.

—e

3. Closing. Unless extended by the terms or other provisions hereof, the closing of the
ale of the Easement Area (“Closing”) shall take place at the offices of St. Johns County, 500 San
|ebastlam View, St. Augustine, Florida 32084, on or before ninety (90) days from the date of this
|oreement (“Closing Date”), TIME BEING OF THE ESSENCE.

w
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4. Sellers’.Representations. Sellers represents to Buyer that they own fee simple title to
the Easement Area and has full right and authority to execute this Agreement and consummate the
transactions contemplated hereby subject to the terms, provisions and conditions hereof.

3. Closmg Procedure and Documents

(a) At the Closing, smultaneously with the payment of the Purchase Price by
Buyers, Sellers shall deliver or cause to be delivered to Buyers a Grant of Easement. -

{b)  Atthe Closing, Sellers and Buyer shall mutually execute and deliver to each
“other a closing statement in customary form. i

Qo
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agreements as are reasonably appropriate or reasonably necessary to consummate the transaction as
Herein contemplated.

6. Closing Expenses. Buyer shall pay the cost of recording the Grant of Easement,
including documentary stamps.

7. Default.

(@)  Default by Sellers. If Sellers defaults by performance of any of Sellers’
1bhgatlons in this Agreement or breaches any warranty or representation; Buyer may terminate this
greement.

(b)  Default by Buyer. If Buyer defaults in the performarice of any of Buyer’s
gbligations in this Agreement for any reason, other than the Sellers’ default or the termination of this
Agreement pursuant to the specific provisions hereof, Sellers will be entitled to receive the Deposit,
1f there is one, as Sellers’ sole and exclusive remedy for any such default, Sellers hereby waiving
any rights it might otherwise have to sue for damages or specific performance, and this Agreement
and the rights of the parties hereunder shall immediately and automatically terminate.

8. Survival. All covenants, terms, provisions, representations and warranties set forth in
his Agreement, except as specifically provided otherwise herein, shall at the Closing be merged info
the Easement.

—

9. Counterparts. This Agreement may be executed in one or more counterparts, each of
whlch shall be deemed to be an original but all of which shall consutute one and the same
Agreement

10. Modification Must be in Writing. No modification or termmatlon of this Agreement
hall be vahd unless executed in writing and signed by the applicable duly authorized representatives
of Sellers and Buyer.

o

11.  No Waiver. No waiver of any provision of this Agreemenf shall be effective unless it

only be applicable to the specific instance to which it relates and shall not be deemed to be a
continuing or future waiver.

12.  Termination of Contract. If Buyer for any reason determines that the Property is

the Buyer’s intended use, then Buyer shall give written notice to Sellers advising of such
unsuitability and electing to terminate this Agreement on or prior to the Inspection Termination Date.
If such notice is timely given, the Deposit shall be returned to Buyer and upon such return, this
Agreement shall terminate.

Page 2 -

(c)  Atthe Closing, Sellers and Buyer shall execute such further documents and

is in writing and signed by the party against whom it is asserted, and any such written waiver shall -

unsuitable for the Buyer’s intended use, or that there are other circumstances that negatively affect
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13.  Assignability, This Agreement may not be assigned by Sellers or Buyer without the

written consent of all parties.

14.  Time. Time is of the essence of all provisions of this Agreement.

15.  Governing Law and Venue. This Agreement shall be construed and enforced in
ccordance with and governed by the laws of the State of Florida. The mvahdanon of one ormore of

. the terms of this Agreement shall not affect the validity of the remalmng terms. It is agreed venue

or determination of such disputes shall be in St. Johns County.

16.  Notices. Any notice hereunder must be in writing and delivered personally or by
Inited States Mail, Registered or Certified, Return Receipt Requested; United States Express Mail;
r Federal Express or equivalent courier service, and shall be effective'only if and when received by
he party to be notified. For purposes of notice, the addresses of the pa:irties shall be set forth below
r as-may be designated by notice to the other from time to time.

Buyer: St. Johns County, Florida, a political subdivision
of the State of Florida
500 San Sebastian View -
St. Augustine, Florida 32084

Sellers: Ramano P. Fisher
1155 S. Brevard St.
‘St. Augustine, FL 32084

17.  Entire Agreement, This Agreement constitutes the entire agreement between the
arties and there are no agreements, representations or warranties, oral or written which have not
een incorporated herein.

18.  Applicability. This Agreement shall be binding upon an:d shall inure to the benefits of
he parties hereto and their respective successors and, to the extent that assignment is permitted

ereunder, their assigns. .
|
e . / 4 s .
19.  Commission Dues. There are not any real estate commissions due as a result of this
ransaction. S

20.. Board of County Comm1ss1on Approval. ThlS Agreement is subject to thie adoption
f a resolution by the St. Johns-County Commissioners authorizing the - ‘County Administrator to

xecute this Agreement and approving the performance of this Agreement by Buyer.

21.  Effective Date. The effective date of this Agreement shall be the first date upon
vhich this Agreement or its valid counterparties are properly executed by all named parties.

22. Radon Gas, Radon is a naturally occurring radioa:ctive gas that, when it has -
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accumulated in a building in sufficient quantities, may present health risks to persons who are
ef(posed to it over a period of time. Levels of radon that exceed federal and state guidelines have
been found in buildings in Florida. Additional information regarding radon and radon testing may be
obtained from your county public health unit. (Section 404.056(5), F.S.) '

23.  Amendment. Notwithstanding any other provision contained in this Agreement, the
closmg date may be extended by the County, and the Sellers, without further action of the Board of
County Commissioners of St. Johns County. As a result, the County Administrator may execute an
extension of the Ihspection Termination Date and Closing Date, without such referenced further
alctlon of the Board. This accommodation extends only to extension of the Inspection Termination
Date and the Closing Date. Any other Amendment of this Purchase and Sale Agreement must be
approved by action of the Board of County Commissioners of St. J ohns County.

24.  Access to Records. The access to d1sclosure non-disclosure, or exemption of
¢ cords, data, documents, and/or materials associated with this Agreement/Contract shall be subject

‘ to the applicable provisions of the Florida Public Records Law (Chapter 119, Florida Statutes).

Access to such pubhc records may not be blocked, thwarted, or hidered by placing the public
récords in the possession of a third party, or an unaffiliated party.

IN WITNESS WHEREOF the parties hereto have duly executed this Agreement or its
counterparts .

VITNESSES: ' SELLERS: Ramano P. Eisher

Date

Brint Name

o

ignature Date { ' Date

Print Name

77202/
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BUYER:

WITNESSES: ST. JOHNS COUNTY, FLORIDA
A political subdivision of the State of Florida
‘ : By._ ‘

Signature Date Hunter S. Conrad Date

_ County Administrator
Brint '
Signature ' . Date
Print

"ATTEST: Brandon J. Patty
Clerk of the Circuit Court & Comptroller

(=

3y '
Deputy Clerk :

=
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EXHIBIT “A”

PERPETUAL 5' WIDE DRAINAGE EASEMENT BEING WITHIN A PARCEL AS RECORDED IN ST JOHNS
OUNTY, OFFICIAL RECORDS BOOK 4383, PAGE 1833, ALSO BEING WITHIN SECTION 45, TOWNSHIP 7
OUTH, RANGE 29 EAST, ST. JOHNS COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS:

COMMENCE AT THE NORTHEAST CORNER OF LOT 398, COLLIER HEIGHTS, MAP BOOK 8, PAGE 2, ST
JOHNS COUNTY, FLORIDA; THENCE S03°28'06"E ALONG THE WESTERLY RIGHT OF WAY LINE OF §

BREVARD STREET (A 30" RIGHT OF WAY), 13.69 FEET TO THE POINT GOF BEGINNING; THENCE

5
S

S

|03 °28'06"E ALONG THE SAID RIGHT OF WAY, 15.00 FEET; THENCE DEPARTING SAID RIGHT OF WAY,
86°31'54"W; 5.00 FEET; THENCE N03°28'06"W, 15.00 FEET; THENCE N86°31'54"E, 5.00 FEET TO THE POINT

QF BEGINNING

AID PARCEL CONTAINS 75 SQUARE FEET MORE OR LESS.
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PURCHASE AND SALE AGREEMENT EOR
GRANT OF EASEMENT

THIS PURCHASE AND SALE AGREEMENT (“Agreement”) is made and effective as of
, 2021, by and between ST. JOHNSiCOUNTY FLORIDA, a
political subdivision of the State of Florida, whose address is 500 San Sebastian View, St.
Augustme Florida 32084 (“Buyer”) and Roger Whiteman (“Sellers”) whose address is 1150 S.
Brevard St., St. Augustine, FL. 32084.

© WITNESSETH:

WHEREAS, the County is desirous of purchasing an Easeme'nt over the Sellers’ property
described on attached EXHIBIT “A”, incorporated by reference and made a part hereof, upon the
terms and conditions hereinafter expressed; and ; )
WHEREAS, it is in the public interest to acquire an Easement; over the described propetty
for drainage purposes. !

NOW THEREFORE, it is mutually agreed as follows: -

|
1. Recitals. The above Recitals are incorporated into the body of this Agreement, and
stich Recitals are adopted as Findings of Fact.

2. Purchase Price. The purchase price (“Purchase Price”) for the 500 square foot Grant
Easement is One thousand Dollars ($1,000.00). The Purchase Prrce shall be in cash or other
mmediately available funds. i

e
_’_")

.3 Closing. Unless extended by the terms or other provisiéns hereof, the closing of the
ale of the Easement Area (“Closing”) shall take place at the offices of St. Johns County, 500 San
ebastian View, St. Augustine, Florida 32084, on or before ninety (90) days from the date of this
|oreement (“Closing Date”), TIME BEING OF THE ESSENCE. '

w

I U0

4. Sellers’ Representations. Sellers represents to Buyer that they own fee simple title to
the Easement Area and has full right and authority to execute this Agreement and consummate the

transactions contemplated hereby subject to the terms, provisions and lconditions hereof.
|
|

5. Closing Procedure and Documents. .

(a) At the Closing, simnltaneously with the payme:nt of the Purchase Price by
uyers, Sellers shall deliver or cause to be delivered to Buyers a Grant of Easement.

wu]

(b) At the Closing, Sellers and Buyer shall mutually execute and deliver to each
other a closing statement in customary form.
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(©) At the Closing, Sellers and Buyer shall execut%: such further documents and
agreements as are reasonably appropriate or reasonably necessary to consummate the transaction as
1erein contemplated.

(o)

6.  Closing Expenses. Buyer shall pay the cost of recordmg the Grant of Easement,
mcludmg documentary stamps.

7. Default,

(@)  Default by Sellers. If Sellers defaults by petformance of any of Sellers’
obligations in this Agreement or breaches any warranty or representation, Buyer may terminate this
A greement. ‘

b

(b) Default by Buyer. If Buyer defaults in the performance of any of Buyer’s
obligations in this Agreement for any reason, other than the Sellers’ default or the termination of this
Agreement pursuant to the specific provisions hereof, Sellers will be entztled to receive the Deposit,
ik there is one, as Sellers’ sole and exclusive remedy for any such default, Sellers hereby waiving
any rights it might otherwise have to sue for damages or specific perfonnance and this Agreement
and the rights of the parties hereunder shall immediately and automatlcally terminate.

8. Survival. All covenants, terms, provisions, representatlons and warranties set forth in
this Agreement, except as spemﬁcally provlded otherwise herein, shall at the Closing be merged into
the Easement

9, Counterparts. This Agreement may be executed in one or more counterparts, each of
‘thmh shall be deemed to be an original but all of which shall ¢onstitute one and the same
Agreement.

10.  Modification Must be in Writing. No modification-or termination of this Agreement
hall be valid unless executed in writing and signed by the applicable duly authorized representatives
of Sellers. and Buyer.

on

-11. No Waiver. No waiver of any provision of this Agreement shall be effective unless it

s in writing and signed by the party agamst whom it is asserted, and any such written waiver shall -
nly be applicable to the specific instance 'to which it relates and shall not be deemed to be a
continuing or future waiver. '

O e

12.  Termination of Contract. If Buyer for any reason determines that the Property is
nsuitable for the Buyer’s intended use, or that there are other circumstances that negatively affect
he Buyer’s intended use, then Buyer shall give written notice to Sellers advising of such
insuitability and electing to terminate this Agreement on or prior to the Inspection Termination Date.
f such notice is timely given, the Deposit shall be returned to Buyer, and upon such return, this
Agreement shall terminate.

[ e
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13.  Assignability. This Agreement may not be assigned by Sellers or Buyer without the
written consent of all parties.

14.  Time. Time is of the essence of all provisions of this Agreement.

15. ° Governing Law and Venue. This Agreement shall Be construed and enforced in
accordance with and governed by the laws of the State of Florida. Theiinvalidation of one or more of

‘the terms of this Agreement shall not affect the validity of the remaining terms. It is agreed venue

for determination of such disputes shall be in St. Johns County.

~ 16,  Notices. Any notice hereunder must be in writing and delivered personally or by
United States Mail, Registered or Certlﬁed Return Receipt Requested; United States Express Mail;
or Federal Express or equivalent courier service, and shall be effective only if and when received by

e party to be notified. For purposes of notice, the addresses of the parties shall be set forth below
or as may be designated by notice to the other from time to time.

Buyer: St. Johns County) Florida, apohtlcal subd1v1s1on
~ of the State of Florida
500 San Sebastian View
St. Augustine, Florida 32084

Sellers:--- Roger Whiteman D
1150 S. Brevard St. :
St. Augustine, FL 32084

17.  Entire Agreement. This Agfeeme'nt constitutes the-entire agreement between the
parties and there are no agreements, representations or warranties, otal or written which have not
been incorporated herein. '

18, Applicability. This Agreement shall be bmdmg upon and shall inure to the benefits of
the parties hereto and their respective successors and, to the extent 'that assignment is permitted
ﬂmreunder their assigns.

19.  Commission Dues. There are not any real estate commissions due as a result of this
transaction. ‘

20.  Boardof C(;un:cy Commission Approval. This Agreement is subject to the adoption

of a resolution by the St. Johns County Commissioners authorizing the County Administrator to

execute this Agrecment and approv'mg the performance of this Agreement by Buyer.

P

21.  Effective Date. The effective date of this Agreemcnt shall be the first date upon

- which this Agreement or its valid counterparties are properly executed by all named parties.

22.  Radon Gas. Radon is a naturally occurring rad10|act1ve gas that, when it has
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- éxposed to it over a period of time. Levels of radon that exceed fedeiral and state guidelines have
been found in buildings in Florida. Additional information regarding radon and radon testing may be
Eb‘ce;ined from your county public health unit. (Section 404.056(5), F.S.)

|

©23.  Amendment. Notwithstanding any other provision contained in this Agreement, the
losing date may be extended by the County, and the Sellers, without Eﬁmher action of the Board of
“ounty Commissionets of St. Johns County. As a result, the County Administrator may execute an
extension of the Inspection Termination Date and Closing Date, without such referenced further
ction of the Board. This accommodation extends only to extension ?f the Inspection Termination
ate and the Closing Date. Any other Amendment of this Purchase and Sale Agreement must be

approved by action of the Board of County Commissioners of St. J ol?ns County.

J 24, " Access to Records.. The access to, disclosure, non-disclosure, or exemption of
' iec_ords, data, documents, and/or materials associated with this Agreen:lent/ Contract shall be subject
to the applicable provisions of the Florida Public Records Law (Chapter 119, Florida Statutes).

Access to such public records may not be blocked, thwarted, or hindered by placing the public .

IJGCOI'dS in the possession of a third party, or an unaffiliated party.

IN . WITNESS WHEREQOF, the parties hereto have duly executed this Agreement or its
coutiterparts. ' e | :

TVITNESSES: SELLERS; Roger Whiteman

Date ' / , / Date

Signature Date Date

Print Name

dccumulated in a building in sufficient quantities, may present health risks to persons who are .
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ATTEST: Brandon J. Patty ‘
Clerk of the Circuit Court & Comptroller

By:

Deputy Clerk

BUYER:
WITNESSES: ST. JOHNS. COUNTY, FLORIDA
. A political subdivision of the State of Florida
. By:
Signature Date Hunter S. Conrad Date
County Administrator
Print
Signature . Date
.
Print



>

Purchase and Sale Agreement ) Page 6

EXHIBIT “A” |

APERPETUAL 10' WIDE DRAINAGE EASEMENT BEING WITHIN A PARCEL AS RECORDED IN ST JOHNS
iOUNTY OFFICIAL RECORDS BOOK ORB 2643, PAGE 1928, ALSO BEING WITHIN SECTION 45,
OWNSHIP 7 SOUTH, RANGE 29 EAST, ST. JOHNS COUNTY, FLORIDA, BEING MORE PARTICULARLY
DESCRIBED AS:

—

FROM THE POINT OF BEGINNING AT THE NORTHWEST CORNER OF LOT 397, COLLIER HEIGHTS, MAP
BOOK'8, PAGE 2, ST JOHNS COUNTY, FLORIDA; THENCE $87°32'39"E ALONG THE SOUTHERLY RIGHT OF
WAY LINE OF COLLIER BOULEVARD (A 30' RIGHT OF WAY), 10. 05 FEET; THENCE S03°28'06"E

EPARTING SAID RIGHT OF WAY, 30.00 FEET; THENCE N87°32'39"W, 10 05 FEET TO THE EASTERLY
RIGHT OF WAY LINE TO S. BERVARD STREET (A 30' RIGHT OF WAY); THENCE CONTINUING ALONG
SAID RIGHT OF WAY, N03°28'06"W, 30 00 FEET TO THE POINT OF BEGINNING

SAID PARCEL CONTAINS 300 SQUARE FEET MORE OR LESS.

. AND

\ PERPETUAL 5' WIDE DRAINAGE EASEMENT BEING WITHIN A PARCEIL AS RECORDED IN ST JOHNS
COUNTY, OFFICIAL RECORDS BOOK 2643, PAGE 1928, ALSO BEING WITHIN SECTION 45, TOWNSHIP 7
OUTH, RANGE 29 EAST, ST. JOHNS COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS:

COMMENCE AT THE SOUTHWEST CORNER OF LOT 446, COLLIER HEIGI—ITS, MAP BOOK 8, PAGE 2, ST
JOHNS COUNTY; FLORIDA; THENCE N03°28'06"W ALONG THE EASTERLY RIGHT OF WAY LINE OF 8

REVARD STREET (A 30' RIGHT OF WAY), 43.86 FEET TO THE POINT OF BEGINNING; THENCE
N03°28'06"W FEET ALONG SAID RIGHT OF WAY, 40.00 FEET; THENCE N86°31'54"E DEPARTING SAID
RIGHT OF WAY, 5.00 FEET; THENCE 803°28'06"E, 40.00 FEET; THENCE 886°31 54"W, 5.00 FEET TO THE
POINT OF BEGINNING.

SAID PARCEL CONTAINS 200 SQUARE FEET MORE OR LESS. [

[y
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Land Management
S. Holmes Boulevard Systems :

Real Estate
Division
{904) 209-0782

CDBG Drainage Project

. Disclaimer: .
Aerial Photography 2019 This map is for reference use only. .
G ra nt Of Easeme nts Data provided are derived from multiple|”
Q 100 200 400 - sources with varying levels of accuracy,
| e ] N

Feet fO r d ra i na g e The St. fohins County Real Estate

Division disclaims all responsiblilty
for,the accuracy or completeness

Date: 7[1 6,2021 ~ . . of the data shown hereon.



