RESOLUTION NO. 2021- 5067

-
v

A RESOLUTION BY THE BOARD OF COUNTY COM'MISSIONERS OF
ST. JOHNS COUNTY, FLORIDA, APPROVING THE TERMS AND
AUTHORIZING THE COUNTY ADMINISTRATOR, OR DESIGNEE, TO
EXECUTE A PURCHASE AND SALE AGREEMENT FOR PROPERTY
REQUIRED FOR WIDENING OF KINGS ESTATE RpAD, RIGHT OF
WAY REALIGNMENT OF SAINT AUGUSTINE BOULEVARD, RIGHT
OF WAY IMPROVEMENTS ALONG HILLTOP ROAD AND FOR A
STORM WATER POND SITE.

RECITALS

. WHEREAS, the owners, Liam P. Mullane and Hadessa M. Mullane husband and wife, have
agreed to sell property they own and have executed a Purchase and Sale Agreement for fee
simple ownership of 1.63 acres of property for $340,000.00, locate[d at 2721 Saint Augustine

B:oulevard, attached hereto as Exhibit “A,” incorporated by reference and made a part hereof;

and

T WHEREAS, the property is required for widening of Kings Estate Road; and
i WHEREA,8, the property is required for realignment of Saint Augustme Boulevard; and
: WHEREAS, the property is required for right of way improvemer}ts to Hilltop Road; and

|
: WHEREAS, the property is required for a storm water pond site: and
|

i WHEREAS, it is in the best interest of the County to acquire thls property to improve the
health safety and welfare of the citizens of St. Johns County.

| NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners of
St Johns County, Florida, as follows:

|

Section 1. The above Recitals are incorporated by reference into the body of this

Resolution and such Recitals are adopted as findings of fact. ‘

Section 2. The Board of County Commissioners hereby approves the terms of the
Purchase and Sale Agreement and authorizes the County Administrator, or designee, to execute
tlte original Purchase and Sale Agreement form attached, and take all steps necessary to move
forward to close this transaction.

|
| i




! Section 3. To the extent that there are typographical and/or admlmstratlve errors that do
not change the tone, tenor, or concept of this Resolution, then this Resolution may be revised
without subsequent approval by the Board of County Commissioners.

Section 4. The Clerk is instructed to file the original Purchase‘ and Sale Agreement in the
Clerk’s Office.

‘ PASSED AND ADOPTED by the Board of County Commlss:loners of St. Johns County,
Florlda this_ A\ day of Depembe(” , 2021. |

BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY FLORIDA

| Ao

enry Dean, Chair

i

A%TTEST: Brandon J. Paity g
, Clerk of the Circuit Court & Comptroller ‘ DEC 202

By: ( Q[QQ " g&. %jdﬁ

Deputy Clerk

."/'

-
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PURCHASE AND SALE AGREEMENT

N TH]S PURCHASE AND SALE AGREEMENT ( Agreement") is made and eftecuve as
of

Augustme, Florlda 37084 (“Buyer“) and Llam P Mullane and Hadessa M Mullane (“Sel!e ’),
whose address is 2731 Sainit Augustine Blvd,, St. Augustine, FL ‘47086
!
WITNESSETH: !
WHEREAS, the County is desirous of purchasing pioperty owned by theSeller and Seller is
desirous of sélling upon the terms and conditioiis hereinafter expressed -and

!

! WHEREAS it is-in-the pubhc intérest for the Buyer to acqulre fee snmple ownershlp of

| approximately 1,63 acres iproperty.asshown on Exhibit A" (heremafter“Property") beéing attached
hiereto, incorporated by reference and made a part hereof, and |

NOW THEREFORE, it is mutually agreéd as follows:

1. The-above Whereas paragraphs are incorporated into the' body of'this Agreement and

!
l
| such Whereas pararrraphb are adopted as Findings of Fact,
|

[ 2. Purchase Price.

i

(a) The purchase price (*Purchase Price”) i is $340, 000.00  subject to dny prorations
 heréinaftér providéd: Thé Purchase Piice shall be paid as follows:

E Payment Due Date : Amount

. (i) Deposit to be held Within thirty (30) days of

. in Eserow by Esciow Agent Comihission Approval $34,000.00

; (heremafter deﬁned) ' (heremaftex deﬁned) ,

i -(ii) Cash to Close- Closing Day _ $306,000.00.
TOTAL PURCHASE PRICE -~ T3340,000.00

Payment of the i"u:'cha_sd:Pricé shall be in cash or other in“nncdihlcl}f available funds.
3. Title Evidence. ' :

(a) -Buyer-agrees, at-its sale option and expense to ta};:e all reasonable action to
obtam, within lhmy (30) days from theeffective date, atitle. commltmcmL(“Comnntment“) issued by
atitle company aitthorized to do- busmess in'the State otFIorlda (“Title Company “Yagreeing to. issue
llo Buyer full title policy,-showing no title defects to the ploperry except the tol]omno (the
| “Permitted Encumbrances™):

|

- |

| . \
|

B
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|
(1) zoning, restrictions, prohibitions, regulations, ordinances and other
i requirements.of any applicable governmental authority; !

l (i) the lien of taxes and assessmeénts for the caléndar yéar of the Closing and -

all subsequent years; :
(1) restrictions and matters appearing on the plat of the Property; and

(b)  Buyershall nolzfy Seller in'writing (“Title Notice™) within ten (10) daysafter
Buyer’s receiptof the full titie séarch reportor a denial thereof, ifit dlscloses any defects in thetitle
to the Property, other than the Permitted Encumbrances. Any such defects appearing in the full title
search report not titnely noted by Buyerin the Title Notice shall be deemed to have been waived by
Buyer. In the event the full title search report discloses any.defector demal and such istimely noted
in a Title-Notice, Seller, at Seller’s sole option and expense, shall havé thmy (30).days from thedate
it récgives the Titlé Notice within which to cure such defect or dema] {with @ corresponding
extension to the Closmg Date'as necessary). Ifafter the éxpiration of such 30-day period, Seller has
not cured title defects or denial, then in such everit, Buyer’s remedies. shall be limited solely to gither
{x) accepting such title to the Property as Seller shall be ableto convey, without adjuqtment to or
diminution of the Purchase Price or (y) terminating this Agleement

! 4. Closing. The closing of the sale of the Property (* Closmg”) shall take place at the
. offices of the Escrow Agent; Action Title Services of St. Johns; Inc., on or before one hundred
twenty (120) days from the date of this Agreement (“Closing Date”), TIME BEING OF THE
. ESSENCE.

5. Prorations. Any real property taxes shall be prorated on the basis of the 2021 taxes at
 the highest allowable discount. |

|
6. Seller's Regresentatlons Scllerrepreserits to-Buyer that Seller owns fee simple title

,,,,,

to:the Propel‘ty and hag full right and authority to exécute this Agreeinent afid consummate the
| transactions contemplated hereby subject to ihe terms, provisions and conditions hereof.

7. Closing Procedure and Documents. |
(a) Atthe Closing, stmultaneously with the payment of ;l:le' Purchase Price by Buyet,

‘ Seller shall deliver or cause to be delivered to Buyer the following:

‘ (i) a‘gerieral warranty deed (“Deed”) conveying tli€ fee 51mple title to the Property,

! subject.only to the Permitted Encumbrances and the matters referred to on the Commitment;

I

l

|

|

i

I

(if) a Non-Foreign Certificate and Request for Taxpa_y‘cr Identification Number
“FIRPTA”™ affidavit to be signed by seller.

(iii) an affidavit in the form required by the Title Comb'my to delete the standard

printed exception relating to the,“gap™ and to remove the standard prmted exceptions for mechanics’
lien and partics in possession other than Occupancy Tenants.(except to the extent the same constlmte

\
1
I
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Permitted Encumbrances).

|
\

(b) Atthe.Closing; Buyershall deliver the-caslito close, to Seller,in accordance with
Section 2. Buyer shall execute and deliver to Séller such consents and authorlz'rttous as Seller may
reasonably deem necessary. to evidence the authority of Buyer to putchase the Property and to
. consummate all other actions required to be taken by Buyer under this Agreement,

(c) Atthe Closing, Seller and Buyer shall mutually execute and de]tver to each other
a closing statement in customary form,

(d) At the Closing, Seller and Buyer shall execute such fuirther documents and

agreements'as are reasonably appropuate orreasonably necessary to, consuminate the transactionas
. hérein contemplated. -

8. Closing Expenses. Buyer shall pay the cost of the full tttle search report, owner's
title insurance, the cost of recording the Warranty Deed, and any other affiliated recording fees.
Seller will bee responsible for recording fees for documents related fo clearing the title.of the property
for closrncr Each party shall bear the expense of its own legal counsel and Shdll be 1esponsrble forno
' other amounts except as provided in this dgreement. |

; 9. Survey.and Legal Descmgtlon Between this.date and Clbsmg Buyer may;at its sole
optton and expense; to have the Property surveyed. Buyer shall provrde ‘written notice (*Survey
Noncc ") to Seller within 10 days after Buyer's receipt of any such new survey (“Survey™).if the
Survey discloses any éncroachments or any other title defects affectmg the Property (other than
Permitted Encumbrances). All su¢h enct dachments or defects so-noted i m the Survey Notice are to be
regarded for all purposes under this Agreement as title defécts and, as such, aré to be treated in the
, manner pravided in Section 3. Any such title defects shown on the Gurvey and not timely noted in
the Survey Notice to Seller shall bé deemed to have been waived by Buyer

10.  Condition of Property and Buver’s, Rrght of Inspection. Buyer shall have the right for

ninety (90} days from the date of this Agreement (“Inspection Termmatlon Date”) to enterupon the
Property for the purpose of physrcally inspecting the Property and conductmg surveys, studies and
tests, or assessments, including but not limited to Phase 1 Envrronmental Study, Readl Estate
Appraisal, and Engineering dnalysis to determine the Property s suitability for. Buyer’s intended
purpose. Seller hereby. gives Buyer the right to enter upon, tést and inspect the Property at Buyer's
sofe cost and rigk. Seller agrees to provide Buyer any documents,|tests, easements, wetland
assessnients; environmental assessnients, surveys, etc., within their possession that would help
r Buyer makea su1tab1hty decision regarding the propérty. Buyer agrees to provide ¢ Seller with copies
 of all reports conducted on'the Property. If Buyer determines that the Pr0perty is unsuitable forany
reason, Buyer shall give written. notlce to Seller advising of such unsultabxhty and electing to
terminate this. Aﬂreement on, or priot to, the Inspection T ermination Date. Such notice of
termmanon must be given on, or before, the Inspection Termination Date If such notice is timely
: gtven thie Deposit shall be returned to Buyer, and upon such return, this Agreement shall terminate,

|
i . Default. (a) Default by Seller. If Seller defaults by per formance of any of Seller’s
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obligations iri this Agreemient or breaches any warranty or representatmn Buyer at its option €ither

may terminate tliis Agreement and sue for damages or sue for specific p';erformance (b) Default by

Buver. If:Buyerdefaults in the performance of any of ‘Buyer's oblwauoins in-this Agreement for any

reason, other than the Seller’s defzultor the termination of this Agreement.pursuant to the specific

provisions hereof, Seller will be c.ntltled toreceive thé Déposit as Seller's sole and exclusive remedy

forany such default, Seller hereby waiving any rights it might otherwise liave to sue for damages or

specific performance, and this Agreement and the rights of the parties hereunder shall imimediately
and automatically terinitiate. I

12, Survival. All covenants, terms, provisions, representanons and warranties st forth i in

this. Agreement, except as specifically provided olherw:se herein, shall atthe Closing be merged into
the Deed. . .
I

13, Counterparts. This Agreement i inay be exécuted in one or more counterparts, each of

which shall be deemed to be an original but all of which shal constitute one and the same

Agreement.

14. Modlﬁcanon Must be in Wrmng No modlﬁcatlon or termmatlon of this Agreement
shall be valid unless exécuted in writing and signed by the applicable duly authorized representatives
of Seller and Buyer. :

15. NoWaiver. Nowaiverofany provision of this Agreement shall be effective unless it
is in writing and signed by the party against whom it is asserted and any such written waiver shail
only be apphcable to the specific instance to which it rélates and shall not be deemed to be a
continuing or future waiver. '

t

16, Termination of Contract. If Buyer for any reason detemnnes that the Property is
unsmtable for the Buyer’s intended use, or that there are other cucumet'ances that negatively affect
' the Buyer’s intended use, then Buyei shall give written notice to Séller advnsmg ofsuch unsuitability
and electing to terminate this Agreement o1 or priof to the Inspection Termination Date, If such
notice is timely given, the. Deposnt shall be returned to Buyer, and upon such return, this Agreemient
shall terminate,

v

17. Ass:gnablhty This Agreement may not be assigned by Seller-,or Buyer without the
wriften consent of all parties, :

18.  Time. Time is of'the essence of all provisions of this Agreement.

19.  Goveming Law and Venue. This Agreement shall be| construed and ¢nfofced in
accordance with and govemed by the laws-of the State of Florida. The mvahdauon of onie.or more

' of the terms of this. Agreemt.nt shall not dffect the validity of the remammg terms. Itisagreed venue

for determination of such-disputes shall be in St. Johns County.

20.  Notices. Any notice hereunder must be in writing and delivered personally or by
Uriited Statés Mail, Remstered or Cettified, Return Receipt Requested; Umted States Express Mail;
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or as-inay be designated by notice tothe other from time to time.

Seller: Liam P. Mullane and Hadéssa M. Mullane
2721 Saint Augustine Blvd. |

St. Augustine, FL 32086 '
|

Buyer: St. Johns County, Florida, a polifti'cal subdivision
Of the State of Florida ‘
500 San Sebastian View, St. Au’gustine, ‘Florida 32084
T A )
21.  Entire Agreemen “This Agreement constitites the enltlre agreement between the

I
partiés and thére are no agreements, representations or watranties, 01al or written which have not
been incorpotated fiérein.

22. gplleablhg This Agreement shall be bindirig upon and shall inure to the benefits
© of the parties heréto and their respective successors and, to the extent lhat assignment is permitted
* hereunder their assigns. !

: 23.  Commissions Dug. Sellerwill pay a commission to Renown Realty, LLC of 5% of
| the Purchase Price.

|

I

24, Board of County. Commission Approval. This Agreement is subject to the adoption
| of a resolution by the St. Johns Couinty Commissioners authorizing the County Administrator to
- execute this Agreement and approving the performance of this Agreement by Buyer.

I
i
i 25.  Effective Dadte. The effective date of this Agreement shall be the first date upon
| which this Agreement or its valid counterparties are properly execuited by all namied parties,
|
|

26.  Radon Gas. Radon is a naturally occurring radioactive gas that, when it has
accumulated in‘a building in sufficierit quantities, may présent health fisks to persons who are
 exposed to it over a period of time. Levels of radon that exceed tederal and state guideliries have
| been found in buildings in Florida. Additional information regarding radon and radon testing may be
obtained from your county puiblic health uit. (Séction 404.056(5), F. S. )

27.  Amendment. Notwithstanding any other provision contained in this Agreement, the
closing date may be extended by thie County, and the'Seller, withoyit flll'thel action of the Board-of
County Commissioners of St. Jolins County. As a result, the County Admmlstratm may -execute an
extension of thé Inspection Termination Date.and Closing Date, wnhout such referenced furthér
action ofithe Board. This accommodation extends only to extension of {he Inspection Termination
Date and Closing Date: .Any other Ameiidment of this Purchase and Sale Agreement must be
approved by action of the Board of County Commissioners of St. Johns County.

28.  Access to Records. The access to, disclosure, non-disclosure, or exemption df

— e e —

Page §

or Federal Express or equivalent courier service, and shall be effective only if'and when received by
the paity to be notified. For purposes of notice, the addresses of the pall ties shall be set forth below
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+ records, data, documents, and/or materials associated with this Agtreement/Contract shall be subject
to the applicabie provisions of the Florida Public Records Law (Chz'lpter 119, Florida Statiites),

Access to stich publlc records miay not be blocked, thwarted, or hmdeled by placing the public
records in the possession of a third party, or an unaffiliatéd party. |
I

IN WITNESS WHEREOF, the parties hereto have duly executed this Agreemeiit ot its
counterparts. : |

| WITNESSES:

Al QU 0y O 1Ju 2,
| Signature ~Date Signature ‘ Date
| _MeAlE D, CLAL/ - | X
| Print Witness Name [ SELLER: Hade§sa M, Mullane

‘ ' "1[10{0,56 MJ\QOAM H/‘// 2/
' Signature Date Signature "Date

. Pfint Witness Name

| (signatures continued next page)
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o BUYER: o ‘
WITNESSES: ST. JOHNS COUNTY, FLORIDA

A pélitical s'ubdix%i_sion of the Staté of Florida

By: . .

Signature - " Date H-llh'[e'l"'s:. Corifad

" Date

County Administrator

Print Witness Name

Signatire Date .

Print Witness Ndirie

ATTEST: BrandonJ. Patty, Clerk of the

 Circuit Court & Comptroller Legally Sufficient:
By:_____ _ _ } By: L
Deputy Clerk County Attorney:
Daté:
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EXHIBIT “A» |
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Page 8

Allof Lots 49.and 50, lymg east of Hilltop Road, Unit'No. | of St. Augustme Helghts Subdivision;
as recorded in ‘Map Book 10, page 27, of the pubhc records of St.J ohns  Coiinty, Florida. Excepting
therefrom lands describéd in Official Records Book 1425, page 1280 and Official Records Book

1554, page 969 of the public records of St. Johhs County, Florida.
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