RESOLUTION NO. 2021 - ?Q .

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF ST. JOHNS COUNTY,
FLORIDA, AUTHORIZING THE COUNTY ADMINISTRATOR, OR DESIGNEE, TO ASSIGN

THE CONTRACT WITH KRYSTAL COMPANIES LLC DBA KRYSTAL KLEAN UNDER BID

20-61; PAINTING SERVICES TO FLEETWASH, INC DBA KRYSTAL KLEAN.
RECITALS -

"WHEREAS, the County desires to assign the existing contract with Krystal Companies LLC dba
Krystal Klean under Bid No. 20-61; Painting Services to Fleetwash, Inc dba Krystal Klean; and

WHEREAS, the assignment shall be géverned by the terms and conditions of the contract awarded to
Krystal Companies LL.C dba Krystal Klean, under Bid No. 20-61; and

WHEREAS, the contract is being funded by the County; and

WHEREAS, the County has reviewed the tefms, provisions, conditions and requirements of the
proposed contract (attached hereto, an incorporated herein) and finds that entering into contract to complete
the work services serves a public purpose.

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY, FLORIDA, as follows: .

Section 1. The above Recitals are incorporated by reference into the body of this Resolution and such
Recitals are adopted as finds of fact.

Section 2. The County Administrator, or designée, is hereby authorized to assign the contract with
Krystal Companies LLC dba Krystal Klean, under Bid No. 20-61 to Fleetwash, Inc dba Krystal Klean.

Section 3. The County Administrator, or designee, is further authorized to execute an assignment
agreement in substantially the same form and format as attached hereto to Fleetwash, Inc dba Krystal Klean
on behalf of the County for painting services as specifically provided in the Contract Documents associated
with Bid No. 20-61.

Section 4. To the extent that there are typographical and/or administrative errors that do not change
the tone, tenor, or concept of this Resolution, then this Resolution may be revised without subsequent
approval by the Board of County Commissioners. *

PASSED AND ADOPTED by the Board of County Comtmissioners of St. Johns County, Florida, this
day of fNnrch , 2021.

BOARD OF COUNTYJCOMM]JSSIONERS OF
TY, FLORIDA

locker, Chair

ATTEST: CLERK OF THE CIRCUIT COURT

& CO ROLfR: Erandon J. Patty, Clerk
By: 1 = .
Deputy Clerk RENDITION DATE_3/- %M
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CONSENT TO ASSIGNMENT
Painting Services
Master Contract 20-MCC-KRY-12220

This Consent to Assignment Agreement (Agreement) is entered into as of this day of
, 2021, by and between St. Johns County (County), a political subdivision of the State
of Florida, and Fleetwash Inc dba Krystal Klean, a company authonzed to do business in the State of
Florida, (Assignee). Capltahzed terms used but not defined herein shall have the meanings ascribed to them
in that certain Master Contract 20-MCC-KRY-12220, dated as of July 9, 2020.

WHEREAS, Contractor and Assignee wish to transfer and assign to the Assignee all of the
Contractor’s rights and interests in and to, and obligations under Master Contract 20-MCC-KRY-12220,
and the Assignee wishes to be the assignee and transferee of such rights, interests and obligations; and

WHEREAS, pursuant to Article 17 of Master Contract 20-MCC-KRY-12220, the Contracter may
not assign any of its rights, interests or obligations under the such agreement, directly or indirectly (by
operation of law or otherwise), without the prior written approval of the County; and - w

WHEREAS, on January 22, 2021, Contractor provided its written reques‘f to the assignment of all
of its rights, interests and obligations in Master Contract 20-MCC-KRY-12220 to the Assignee (see Exhibit
A, attached hereto and incorporated herein); and

WHEREAS, pursuant to Article 17 of Master Contract 20-MCC-KRY-12220, the County approves
assignment of the Contractor’s rights, interests and obligations under such agreement, subject to the
following terms and conditions.

NOW, THEREFORE, the parties hereto, intending to be legally bound, do hereby agree as follows:

1. Assignment and Assumption. The County hereby approves assignment of Master Contract 20-MCC-
KRY-12220 to Assignee, who shall acquire all of the Contractor’s rights, interests, obligations and duties
as set forth in such agreement. By execution of this Agreement, Assignee hereby assumes and agrees to
perform all obligations, duties, liabilities and commitments of the Contractor as provided in Master Contract
20-MCC-KRY-12220.

2. Incorporation of Terms and Conditions. Master Contract 20-MCC-KRY-12220 is hereby incorporated
into and made part of this Agreement. With the exception to the assignment of rights, interests, obligations
and duties as set forth herein, all terms, conditions and provision contained in Master Contract 20-MCC-
KRY-12220 shall remain in full force and effect.

3. Effectiveness. This Assignment Agreement shall be effective as of the date first set forth above.

4. Governing Law and Venue. This Agreement shall be governed by and construed in accordance with the
laws of the State of Florida. Venue for any administrative or legal action arising under this Agreement
shall be in St. Johns County, Florida.

5. Counterparts. This Agreement may be executed in one or more counterparts, including facsimile
counterparts, each of which shall be deemed to be an original copy of this Assignment Agreement, and all
of which, when taken together, shall be deemed to constitute one and the same agreement. Delivery of such
counterparts by facsimile or electronic mail (in PDF or .tiff format) shall be deemed effective as manual
delivery.



IN WITNESS WHEREOF, the County and Assignee have executed this Assignment Agreement

as of the dates first set, forth below.

COUNTY:

St. Johns County, FL

County Name

Signature by County Representative

Leigh A. Daniels, CPPB

Printed Name — County Representative.

Purchasing Manager

Printed Title — County Representative

Date of Signature .

LEGALLY SUFFICIENT:

Deputy County Attorney

_ Date of Execution

ATTEST:
ST. JOHNS COUNTY, FL
CLERK OF COURT

Deputy Clerk

Date

ASSIGNEE:

Fleetwash, Inc dba Krvstal Klean
Comparny Name

Signature by Assignee Representative

Printed Name Assignee Representative

Printed Title — Assignee Representative

Date of Signature




Erin Edwards _ '
———— . —
From: ‘Erin Edwards

~ Sent: Tuesday, January 26, 2021 4:03 PM K
To: ‘ 'Cori Roberts’; Leigh Daniels
Subject: RE: Krystal Klean Merger with Fleetwash - St Johns County Board of County

_Commissioners

7

it will go to the March 2, 2021 board meeting.

Il

Thanks,

Erin Edwards, MAOL, CPP

Procurement Coordinator

St. Johns County BOCC

500 San Sebastian View

St. Augustine, Fi. 32084

Phone: (904) 209-0164 / Fax: {904) 209-0165
eedwards@sicfl.us / www.sicft.us '

“Don’t aspire to make a living, aspire to make a difference” —Denze] Washington

PLEASE NOTE: Florida has a very broag public records law: Most written communications to or from the St. Johns County Board of County Commigsioners and employees regarding public business are
public records availeble to the pubtic and media through a request. Your o-mail communicalions may te subject to public distiosure. '

From: Cori Roberts <cori@krystalcomparies.com>

Sent: Tuesday, January 26, 2021 4:02 PM .

To: Leigh Daniels <ldaniels@sjcfl.us>

Cc: Erin Edwards <eedwards@sjcfl.us> [ :

Subject: Re: Krystal Klean Merger with Fleétwash - St Johns County Board of County Commissioners

Thank you for the information. I'll look out for a message from Erin. Do you all know when the board will meet
next?

Cori Roberts .
‘Gov't Contracts
C: 904-476-4284

corif@krystalklean.com

KRYSTAL KLEAN, 74




PO 51289 Jax Beach, FL, 32240
0: 904-220-3337

KrystalKlean.com

i T N
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On Tue, Jan 26, 2021 at 7:27 AM Leigh Daniels <ldaniels@sjcfl.us> wrote:

‘* Good morning,

I have forwarded your email yesterday morning to staff member Erin Edwards to submit a consent item to our Board. to

approve a Consent to Assign agreement for the next available Board meeting.

Erin'will contact you once thie Board has approved.

Thank you,

Leigh A. Daniels, CPPB
Purchasing Manager | St. Johns County, FL BOCC

- 500 San Sebastian View, St. Augustine, FL 32084

‘Emall: Idaniels@sicﬂ.gs Direct: (904) 209-0154 Fax: (904) 209-0155 Main Office: (904) 209-0150

PLEASE NOTE: Florida has a very broad public records law. Most written communications to or from the St. Johns County Board of

County Commissioners and employees regarding public business are public records available to the public and media through a request. |

Your e-mail communications may be subject to public disclosure.




From: Cori Roberts <cori@krystalcompanies.com>
Sent: Monday, January 25, 2021 8:54 PM

To: Leigh Daniels <|daniels@sijcfl.us>

Cc: Jeremy Morgan <JMorgan@krystalklean.com>

Subject: Fwd: Krystal Klean Merger with Fleetwash - St Johns County Board of County Commissioners,

Dear Leigh Daniels,

I wanted to follow up with you on my email from Friday (which I've attached/forwarded here) We would like
to re-assign our contract #20-61 (Master Contract # 20-MCC-KRY-12220) to our new parent company -
Fleetwash Inc., dba Krystal Klean,

Can you please direct me on the next steps I need to take in order-to complete this process? I also want to
mention that we are the same team offering the same services with the same great quality you all are
accustomed to seeing with Krystal Klean.

Thank you for your time here and I look forward to hearing from you soon. We (myself and Jeremy Morgan)
are also available for a phone call if you need as well.

. Respectfully,

Cori Roberts

Gov't Contracts

C: 904-476-4284

cori@kwstalklean.com

KRYSTAL KLEAN, 74
PO 51289 Jax Beach, FL, 32240

0:904-220-3337




KrystalKlean.com
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---------- Forwarded message ---------
From: Cori Roberts <cori stalcompanies.com>
Date: Fri, Jan 22, 2021 at 1:32 PM

Subject: Krystal Klean Mérger with Fleetwash - St Johns County Board of County Commissioners

To: <tmulligan@sjcfl.us>, <kdiaz@sicfl.us>, <awhittington@sjcfl.us>, <cthomsen@sjcfl.us>,

<ckrause@sicfl.us>, <jlicari@sicfl.us>, <jhowell@sicfl.us>, <kruthenbeck@sjcfl.us>, <Idaniels@sjcfl.us>

Cc: Goretta Bommerscheim <office@krystalklean.com>

Dear St Johns County Board of County Commissioners,

Please see the transition letter from Jeremy Morgan below. Updated company documents are attached. Should
you need any-additional information for Contract No. 20-MCC-KRY-12220 please let us know, Thank you.

Fleetwash DBA Krystal Klean Mérger Packet

(IS RUEA N, '

PAINTING - CAULKING - PRESSURE WASHIKG

13679 Atlantic Blvd
Jacksonville, Florida 32225

*904-220-3337+

June 1,2019

e e ey




Dear Valued Friends and Customers,

First, I would like to thank you, our faithful customers; it is hard to believe we are approaching 20 years
together,

I am pleased to announce that Krystal Companies, LLC d.b.a. Krystal Klean has joined with Fleetwash, Inc
and will now become Fleetwash, Inc d.b.a. Krystal Klean. Our team is the same, and so are the services.

\

For your convenience, I have attached a new certificate of insurance for general liability and workman's
compensation, our new W-9, and State of Florida registration for your records. At a later date, we will roll out
a list of additional services we will be offering.

Please do not hesitate to reach out to me with any questions or concerns. Again, I would like to express my
gratitude as we realize this journey would not be possible without you.

In your service,
Jeremiah Morgan

Quality Manager

904-838-8003

imorgan@krystalklean.com
KRY'STAL KLEAN, 74

PO BOX 51289

;iackson_ville Beach, Florida 32240
0: 904-220-3337 x 113

KrystalKiean.com
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 State of Florida

Department of State

- I certify from the records of this office that KRYSTAL KLEAN is a
Fictitious Name registered with the Department of State on May 29,

2019.

The Registration Number of this Fictitious Name is G1 9000062805.

I further certify that said Fictitious Name Registration is active.

I further certify  that this office began filing Fictitious Name
Registrations on January 1, 1991, pursuant to Section 865.09, .Florida

Statutes.

Given under riy hand and the Great Seal of ;
Florida, at Tallahasseé, the Capital, this the First
day of June, 2019

Secretary of State

Il




2020-2021 l'-.OGAL BUSINESS TAX RECEIPT .
JIM OVERTON, DUVAL COUNTY TAX cOLLECTOl':l
231 E. Forsyth Street. Suite 130, Jacksonvllie, FL 32202.3170
Phone: {804) 830.1916, option 3 Fan: (804) £30-1432
www.du 1l nall llector@eoj.net
Note - A penafly is imposed for failure to keap this raceipt exhitited canspicuously at your place of business. This

busingss tax receipt is furnishad pursuant 10 Municipal Ordinance Code. Chaplers 770-772 for the period October 1,
2020 through September 30 2021

KRYSTAL KLEAN

FLEETWASH. INC OF NEW JERSEY
28 LAY DR

STE SECTIONE

FAIRFIELD. NJ 07004

ACCOUNT NUMBER: 3092232 :
BUSINESS NAME: KRYSTAL KLEAN .
PHYSICAL ADDRESS; 13679 ATLANTIC BLVD '

JACKSONVILLE, FL 32225

CLASSIFICATION CODE: 323079 - PUBLIC SERVICE OR REPAIR, NOT SPEC
. COUNTY, TAX: 9375
STATE LICENSE NO: . MURICIPAL TAX: 226.25
TOTAL TAX: 320.00

VALID UNTIL September 30, 2021

***ATTENTION™**
THIS RECEIPT IS FOR BUSINESS TAX RECEIPT ONLY.
CERTAIN BUSINESSES MAY REQUIRE ADDITIONAL STATE LICENSING.

* Fl
This is @ business tax receipt only. it does not permit the receipt holder to viclate any existing regulatory or zdning laws of
the County or City. [t does not exempt the receipt holder from any ather license or permit required by faw. This is not a
cenification of the receipl holder's qualifications.

e e AP
IM-OVERTON. TAX COLLECTOR

THIS BECOMES A RECEIPT AFTER VALIDATION,
PAID-4162056.0001=00017 Y02 09/15/2020 320.00




n W=9 Request for Taxpayer
{8 Octabar 2018) Identification Number and Certification

Depantrent of g Treasury
Intonal Revanue Service

> Go to wwiw.lrs.gov/FormW? for instructions and the Intest inlorrnalim!|.

Give Form to the
requester. Do not

! sand to the IRS.

Fleelwash, Inc.

1 Name {05 $hown 01 you? Income tan refura), NaTe is requiras on nis ling; o ¢t leade t3 ing Lianh,

2 Bushiess name/distogurdec entity name | cifferent from above

dba Krystal Klean

3 Creck aparofriate box for federat tax classifigation of
foewdng seven Doxas.

D Incivitisalsole proprietor or C Cor D St
srgle-member LLTC

Print or type.

[ Otrer tsee Instructions) >

[ Limaes Fabiity campany, Enter the tax classification (C=C corporaticn, 8=8 carporption, P=Perinershiz) i
Note: Creck the appropriate box 1n thatine abave for the % Siassficaten o' 1ne wrgis-marter ovndr. Co nol creci Exo:gtion 'rom FATCA rasaeting
LLC i* t9e LLG I8 clossifiect as a sing'e-member LLG 1nat I ths-enaroes *0m ime oweer urioss 118 owner o the LLC is o
anoiner LLC taat is ot cisregarces from 110 owret 'or ULS. fecera! tax 221poygs, Oankise, & sigle-TiEmaer LLC taar] F50¢ © 871
Is d'sreparded from the owner ShoJld CResk the appropricte box for ing tax clogsficztien of ity ovmar.

@ BErSCN wNOSe NETeE I 2r1eree 0n g 1, Crack only ane of tha | 4 Exemptions (coass apply ey to

cartdin emiies, notindividuels; see
— . Instrictions o page 3t
L Pannereriz O rrustestate

Evempt sayee coce Uf any;

ARV NI TR LR P U S

5 ~odress number, slréel, and ep!.or suite n2,) See insiractions
13679 Atlantic Bivd.

Sea Specific Instuctions on page 3.

Recuesiars nama 2ng adarass jaotisnal

6 Cry. stalz. gnd ZIP code
Jacksonville, FL 32225

7 Ust acecunt numbsrfs) here (aptionan

Taxpayer Identification Number (T I~N)

Eriter your TIN in the appropriate box. The TIN provided must malch tre aame given cn ling 1 to avoid Soclal security number.

bachkup withhaiding, For Individuals, this is generalty your scclal secunity rumbar (SSM). However, for 2
rasident alien, sole propristor, or disregarded entity, seo the Inatrugtions fcr Pant 1, later, For olher - -
entities, it is your employer Identificztion rumber (EIN) If you do not have a rumper, sée How to gat a

TiN, Jater,

Note: if the accaunt I in more than one rame, see the inslructions o line 1. &lss see Whar Name anc' Employer Identification number

Number To Give the Requester for guidelines on whose numbar 1o enter,

Tor

2|2|-t2]8|6{7;0!8/4

EZXX0 Centification

Uncgv penalties cf perjury, | certify that:

1. The number shown on thls form Is'my carrect taxpayer identification numte for | am waiting for a numbser to be issued to me}: and

2. 1 am nat subject 1o backup withhaiding b {a) ) am pt lrom b

kup vithholdirg, o |b} | kave not been rotified by the Internal Reverue

-Bervice (IRS) that | am subject to backup withholcing as a result of a failure tc repont all interest or dividends, &r (¢} the IRS has notified e that | am

o lenger subject ta backup withkolding: and
3.tam a U.S. citizen or other,U.S. persan (defined belgvd; and

4. The FATCA codes) entered on this form (if any) indicating that | am exempt f-om FATCA reppring is cemect.

Certification Instructions, Yeu must cross cutitem 2 above if you have been notified by tha IRS.1hat you are currently subject 10 Easkup withholcing because
‘you have fa'ed o repoit all intefest and diiicends cn yolr tax return, For rea' estae iansactons, em 2 does Aot apply. For MOMJage 1ntarest 2a€,
acquisition or atandonment of sacured property. cancellation of debt, CONINDLEONS t¢ an idividudi ratirercent airargarnent IR, and gereraily, payments
ather than interest and dividends, you ere fiet resurrad to sign the certificalion, oul you must provide your correct TIN, See the nstrugtions for Part I, late”,

Sign | g ' / - o A L8
Here | ue parsons J/LMJ-J._ & FeTer

Date > -"O/l;' 53’{2)0&' <

General Instructions

Section roferences are 1o the Intemal Revanua Cods unless cihenvise
noted. ’

Future developments. For the latest information about davelopments
related to Ferm \Y-0 ard its instrustions, such as legislation anacied
after they vere published, go to www.irs. goviFermivB.

Purpose of Form

An Ingivicual ar ertity (Form W8 requestor} who la raquired to file an
informaticn return with the IRS must obiain your corract taxpayer
identification numbar (TIN) which may be ycur sccial security number
(SSNL, individual laxpayer Identification number (ITIN), agoption
taxpayer identification number (ATIN}, ¢r employer identification number
(EIN), to repart on an information retumn the ameunt paid to you, or other
amaunt repertabla on an information return, Exemptes of Information
retums includa. but are not imited to, the following.

» Form 1099-INT (irterast earnad or paid)

* Form 109DV (dividends, including those from stocks or mutual
fundsj
» Form 1098-MISGC (various types of income, prizas, awards. or gross
preceeds; :
* Form 1028-B (stock or mutual fund sales and cenaln ciher
transactions by brokers)
» Fonm 1089-S tproceeds f-om real estzte transactions)
+ Ferm 1099-K (merenant card and third parly retwork transaclions:
» Fcren 1058 (home mortgage Intorest), 169B-F istedent oan Interest),
1096-T {tuition)
s Forrm 1029-C (cancaled debl)
* Form 1092-A facquisition ¢» abandonment of secured property)

Use Form \W- only if you are a U.S. person (including a resident
elier}, lo provide your correct TIN.

# you co nal relurn Form W-8 to the requastar with a T'N, you might
be subfect to backup withholding. Ses Whal is backup withhalding,
leter.

Car No, 10231

Form W-8 (Rev, 152018




CONTINUING CONTRACT AGREEMENT

BETWEEN COUNTY AND CONTRACTOR
(2012 EDITION)

- MASTER CONTRACT #: 20-MCC-KRY-12220

This Contract Agreement (“Agreement™) is made and entered into as of this ;S day of\zl\k\ , 20@
by and between ST. JOHNS COUNTY, FL (“County™), a political subdivision of the State of Florida, whose principal
offices are located at 500 San Sebastian View, St. Augustine, Florida, 32084, and Krystal Companies, LLC dba Krystal
Klean, (“Contractor”), a company authorized to do business in the State of Florida, with offices located at 13679 Atlantic
Blvd, Jacksonville, FL 32225; Phone: (904) 838-8003; Fax: (866) 295-9274 and Email; imotgan(@krystalklean.com; under
seal for Bid No: 20-61; Painting Services. In consideration of the mutual promises and covenants contained herein, the
parties hereby agree as follows.

ARTICLE I - THE CONTRACT AND THE CONTRACT DOCUMENTS
1.1 The Contract and Contract Documents

1.1.1  The Contract between the County and the Contractor, of which this Agreementisa part, shall consist of the Contract
Docurments.

.12 The Contract Documents shall consist of: (1) this Agreement together with all exhibits, attachments, and duly
executed amendments; (2) all Bid No: 20-61 decuments together with all addenda thereto; (3) all Specifications;
and (4) all duly executed Amendments, Task Orders, Change Orders and Field Orders issued after the Effective
Date of the Contract. Documents not enumerated in this Article are not Contract Documents and do not form part
of the Contract.

1.2 Contract Term and Extension

1.2.1  Unless terminated or extended in accordance with other provisions contained herein, the initial term of the Contract
shall begin on the date of signature by the County (“Effective Date”), and shall remain in effect for a period of five
(5) calendar years,

1.22  The term of the Contract has no available renewal options, contingent upon satisfactory performance by the
Contractor, mutual written agreement by both parties, and the availability of funds. While the Contract may be
renewed as provided herein, it is expressly noted that the County is under no obligatlon to renew or extend-the
Contract, It is further expressly noted that the option of renewing the Contract is exercisable only by the County,
and only upon the County’s determination that the Contractor has satisfactorily performed under the terms of the
Contract. The County reserves the right to further extend the Contract, as necessary, to complete any ongoing
projects, or as best serves the needs of the County.

1.3 Entire Agreement

1.3.1 The Contract, together with the Contractor’s Public Construction Bond(s) (as applicable), and Certificates of
Insurance constitutes the entire agreement between the County and the Contractor with reference to Bid No: 20-61;
Painting Services. Specifically, but without limitation, the Contract supersedes any Bid Document not listed among
the Contract Documents described herein and all prior written andfor oral communications, representations and
negotiations, if any, between County and Contractor.

1.4 No Privity with Others

1.4.1  Nothing contained in the Contract shall create, or be interpreted to create privity or any other contractual agreement
between County and any person or entity other than the Contractor.

1.5  Intent and Interpretation

1.5.1 The intent of the Contract is to require complete, cotrect and timely execution of the Work, Any work that may be
required, implied, or inferred by the Contract Documents, or any one or more of them, as necessary to produce the
intended result shall be provided by the Contractor for the Project Price as provided by Task Order,




1.5.2

1.5.3

1.5.4

155

15.6
157

1.5.8

159

1.5.10

1.6
1.6.1

Ownership of Contract Documents

q

The Contract is intended to be an integral whole and shall be interpreted as internally consistent. What is required

.by any one Contract Document shall be considered as required by the Contract.

When a word, term or phrase is used in the Contract, it shall be interpreted-or construed, first, as defined herein;
gsecond, if not defined, according to its generally accepted meaning in the construction industry; and third, if there
is no generally accepted meaning in the construction industry, according to its common and customary usage.

The words “include,” “includes” or “including,” as used in the Contract, shall be deemed to be followed by the
phrase “without limitation.”

The specification herein of any act, failure, refusal, omission, event, occurrence, or condition as constituting a
material breach of the Contract shall not imply that any other, non-specified act, failure, refusal, omission, event,
occurrence, or condition shall be deemed not to constitute a material breach of the Contract.

Words or terms used as nouns in the Contract shall be inclusive of their singular and piural forms, unless the context
of their usage clearly requires a contrary meaning.

The headings, titles and captions contained herein are inserted for convenience only and in no way ate intended to
interpret, define, or limit the scope, extent, or intent of the Contract or any provision thereof.

The Contractor shall have a continuing duty to read, carefully study and compare each of the Contract Documents,
the Shop Drawings and the Product Data and shall give written notice to the County of any inconsistency, ambiguity,
error or omission which the Contractor may discover with respect to these documents before proceeding with the
affected Work. The issuance or the express or implied approval by the County of the Contract Documents, Shop
Drawings, ot Product Data shall not relieve Contractor of the continuing duty set forth in this paragraph. The County
has requested that the Project Manager only oversee preparation of documents for the Work, including the Drawings
and Specifications for the Work, which are accurate, adequate, consistent, coordinated, and sufficient for
construction. HOWEVER, THE COUNTY MAKES NO REPRESENTATION OR WARRANTY OF ANY
NATURE WHATSOEVER TO THE CONTRACTOR CONCERNING SUCH DOCUMENTS. By the execution
hereof, the Contractor acknowledges and represents that it has received, reviewed and carefully examined such
documents, has found them to be complete, accurate, adequate, consistent, coordinated and sufficient for
construction. The Contractor further acknowledges that it has not, does not, and shall not rely upon any
representation or warranties by the County concerning such docuiments as no such representation or warranties have
been or are hereby made.

As between numbers and scaled measurements on the Drawings and in the Design, the numbers shall govern; as
between larger scale and smaller scale drawings, the larger scale shall govern.

Neither the organization of any of the Contract Documents into divisions, sections, paragraphs, articles, (or other
categories), nor the organization or arrangement of the Design, shall control the Contractor in dividing the Work or
in establishing the extent or Scope of Work to be performed by Subcontractors,

The Contract Documents, and each of them, shall remain the property of the County. The Contractor shall have the
right to keep one record set of the Contract Documents upon completion of the Work; provided, however, that in
no event shall the -Contractor use, or permit to be used, any or all of such Contract Documents on other projects
without County’s prior written authorization,

ARTICLE IT - THE WORK

2.1
22

The Contractor shall perfor all of the Work required, implied, or reasonably inferable from the Contract.

The term “Work® shall mean whatever is done by or required of the Contractor to perform and complete its duties
under the Contract, including the following: painting services on an “as needed basis”. Projects may be interior or
exterior on different types of surfaces and includes doors and door frames as required. The County makes no
guarantee of a specific volume of work to be performed under this Contract. Contractor shall furnish all labor,
materials, supplies, equipment, fuel, supervision and transportation to clean and prepare surface including patching,
masking, sealing and finish painting of areas designated by the County and necessary to perform the required
services as specified in the Scope of Work; construction of the whole or a designated part of a project as set forth
each Task Order: furnishing of any required Surety Bonds and insurance; permits and licenses required of the

2




Contractor. The Work to be performed by the Contractor on each project shall be specifically described in, and

authorized by Task Order issued by the County. Each Task Order issued by the County under the Contract shall
further specify the amount of time permitted for completion of the Work (“Project Time”) and the amount to be
paid as compensation for completion of Work (“Project Price™).

ARTICLE OI-PROJECT TIME

3.1
3.1.1

3.1.2

32
321

33
3.3.1

Time and Liquidated Damages

The Contractor shall commence the Work for each project upon receipt of a Notice to Proceed, or as stated on the

fully executed Task Order, issued by the County, and shall reach Substantial and Final Completion of all Work as

specified by Task Order.

For each project, the number of calenda1 days from the date on which the Work is permitted to proceed through the
date set forth in the Task Order for Final Completion shall constitute the *Project Time.”

For each project, the Contractor shall pay the County the sum, based on the Table provided in the Bid Document
for each and every calendar day of unexcused delay in achieving Substantial Completion of the Work beyond the

date specified by Task Order for Substantial Completion of the Work. Any sums due and payable hereunder by the:

Contractor shall be payable, not as a penalty, but as liquidated damages representing an estimate of delay damages
likely to be sustained by the County, estimated at or before the time of issuing the Task Order. When the County
reasonably believes that Substantial Completion shall be inexcusably delayed the County shall be entitled, but not
required, to withhold from any amounts otherwise due the Contractor an amount then believed by the County to be
adequate to recover liquidated damages applicable to such delays. If and when the Contractor overcomes the delay
in achieving Substantial Completion, or any part thereof, for which the County has withheld payment, the County
shall promptly release to the Contractor those funds withheld, but no longer applicable, as liquidated damages.

Substantial Completion , \

“Substantial Completion” shall mean that stage in the p:ogression of the Work when the Work is sufficiently
complete as provided by Task Order that the County can enjoy beneficial use or occupancy of the Work and can
utilize the Work for its intended purpose.

Time is of the Essence

All limitations of time set forth in the Contract Documents are of the essence of this Contract.

ARTICLE IV — PROJECT PRICE

4.1
4.1.1

The Project Price

The County shall pay, and the Contractor shall accept, as full and complete payment for all Work required by each
Task Order, the amount specified and authorized by each Task Order upon completion of the Work for each project
The amount set forth in each Task Order shall not exceed two hundred thousand dollars ($200,000), without prior
written authorization by the County Administrator or authorized des1gnee

ARTICLE V-PAYMENT OF THE PROJECT PRICE

5.1
511

52
5.2.1
522

Schedule of Values

Upon request by the County, the Contractor shall submit a Schedule of Values allocating the Project Price to the
various portions of the Wotk included in the Task Order for each project, The Contractor’s Schedule of Values shall
be prepared in such form, with such detail, and supported by such data as the County may require, in order to
substantiate its accuracy. The Contractor shall not imbalance its Schedule of Values, nor artificially inflate any
elemént thereof. The violation of this provision by the Contractor shall constitute a material breach of the Contract,
The Schedule of Values shall be used only as a basis for the Contractor’s Requests for Payment and shall only
constitute such basis after it has been agreed upon in writing by the County.

Payment Procedure
The County shall pay the Project Price to the Contractor as plowded below.

Progress Payments - Based upon the Contractor’s Requests for Payment submitted to the County and upon
Certificates for Payment subsequently issued to the County by the Project Manager, the County shall make progress
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523

524

5.2.5

52.6

53
331

payments to the Contractor on account of the Project Price. Retainage in the amount of ten percent.(10%) will be
withheld from each progress payment until County has issued Final Acceptance of the Work. Progress payments
for each project shall be provided by Task Order. |

On or before the fifteenth (15th) day of each month after commencement of the Work for each project, the
Contractor shall submit an Application for Payment for the period ending the thirtieth (30th) day of the previous
month to the Project Manager in such form and manner, and with such supporting data and conteit, as the Project
Manager may require. Therein, the Contractor may request payment for ninety percent (90%) of that portion of the
Project Price properly incorporated in the Work less the total amount of previous payments received fromthe
County.

Such Application for Payment shall be signed by the Contractor and shall constitute the Contractor’s representation
that the Work has progressed to the level for which payment is requested, that the Work has been properly installed
or performed in full accordance with the Contract Documents, and that the Contractor knows of no reason why
payment should not be made as requested, Thereafter, the Project Manager (and Engineer if applicable) shall review
the Application for Payment and may also review the Work at the project site or elsewhere to determine whether
the quantity and quality of the Work is as represented in the Application for Payment and is as required by the
Contract Documents. The Project Manager shall determine and certify to the County the amount properly owing to
the Contractor. The County shall make partial payments on accounts of the Project Price within thirty (30) days
following the Project Manager’s receipt of each Application for Payment. The amount of each partial payment shall
be the amount certified for payment by the Project Manager less such amounts, if any, otherwise owing by the
Contractor to the County or which the County shall have the right to withhold as authorized by the Contract. The
Project Manager’s certification of the Contractor’s Application for Payment shall not preclude the County from the
exercise of any of its rights as set forth in Paragraph 5.3 herein below.

The Contractor warrants that title to all Work covered by an Application shall pass to the County no later than time
of payment. The Contractor further warrants that upon submittal of an Application for Payment, all Work for which
payments have been received from the County shall be free and clear of lens, claims, security interest or other
encumbrances in favor of the Contractor or any other person or entity whatsoever.

The Contractor shall promptly pay each Subcontractor out of the amount paid to the Contractor on account of such
Subcontractor’s Work, the amount to which such Subconiractor is entitled. In the event the County becomes
informed that the Contractor has not paid a Subcontractor as herein provided, the County shall have the right, but
not the duty or obligation, to issue future checks in payment to the Contractor of amounts otherwise due hereunder
naming the Contractor and such Subcontractor as joint payees. Such joint check procedure, if employed by the
County, shall create no rights in favor of any person or entity beyond the right of the named payees to payment of
the check and shall not be deemed to commit the County to repeat the procedure in the future.

No progress payment, nor any use or occupancy of any project by the County, shall be interpreted to constitute an
acceptance of any Work not in strict accordance with the Contract Documents.

Withheld Payment

County may decline to make payment, may withhold funds and, if nece'ssaly, may demand the return of some or all
of the amounts previously paid to the Contractor, to protect the County from loss because of:

(1) defective Work not remedied by the Contractor and, in the opinion of the County, not likely to be remedied by
the Contractor;

(2) claims of third parties against the County or the County’s property;

(3) failure by the Contractor to pay Subcontractors or others in a prompt and proper fashion;

(4) evidence that the balance of the Work cannot be completed in accordance with the Task Order for unpaid
balance of the Project Price; |

(5) evidence that the Work shall not be completed in the time required for Substantial or Final Completion of the
Work;

(6) repeated failure (two or more times) to carry out the Work as specified by Task Order;

(7) damage to the County or a third party to whom the County is, or may be, liable;

(8) failure by the Contractor to timely pay, any, and all, applicable taxes, fees (including permit or use fees), costs,
or expenses, associated with the Project.




5.4
54.1

5.5
5.5.1

In the event that the County makes written demand upon the Contractor for amounts previously paid by the County
as contemplated in this Subparagraph 5.3.1, the Contractor shall promptly comply with such demand.

Unexcused Failure to Pay

If within ten (10) days after the date established by Task Order for payment to the Contractor by the County, the
County, without cause or basis hereunder, fails to pay the Contractor any amount due and payable to the Contractor,
then the Contractor may after seven (7) additional days, written notice to the County and the Project Manager, and
without prejudice to any other available rights or remedies it may have, stop the Work until payment of these
amounts due from the County have been received. Any payment not made within ten (10) days after the date due
shall bear interest at the rate of twelve percent (12%) per annum,

Substantial Completion

When the Contractor believes the Work required by Task Order for each project is Substantially Complete, the
Contractor shall submit to the Project Manager 2 list of items to be completed or corrected, When the Project
Manager on the basis of an inspection determines that the Work is in fact Substantially Complete, the Project

" ‘Manager shall prepare a Certificate of Substantial Completion which shall establish the date of Substantial

5.6
5.6.1

5.6.1.1

5.6.2

Completion of the Work, shall state the responsibilities of the County and the Contractor for project security,
maintenance, heat, utilities, damage to the Work, and insurance, and shall fix the time within which the Contractor
shall complete the items listed therein. Guarantees required by the Contract Documents shall commence on the
date of Substantial Completion of the Work, The Cettificate of Substantial Completion shall be submitted to the
County and the Contractor for their written acceptance of the responsibilities assigned to them in such certificate.

Until Final Completion and acceptance of the Work by the County, the County shall pay the Contractor an amount
equal to ninety percent (90%) of the Project Price. Ten Percent (10%) of the Project Price shall be retained until
Final Completion, acceptance of the Work by the County and Final Payment to the Contractor,

Final Completion and Final Payment
When all the Work required by Task Order for each project is finally complete and the Contractor is ready for a.

PN

Final Inspection, it shall notify the County and the Project Manager thereof in writing. Thereupon, the Project -

Manager shall make Final Inspection of the Work and, if the Work is complete in full accordance with the project
Task ‘Order and the Task Order has been fully performed, the Project Manager shall promptly issue a Finat
Cettificate for Payment for the project and if required to repeat its Final Inspection of the Work, the Contractor shall
bear the cost of such repetition of the Work, the Contractor shall bear the cost of such repeat Final Inspection(s)
which cost may be deducted by the County and all other Authorities having jurisdiction under Florida Laws or
regulations.

If the Contractor fails to achieve Final Completion within,the%meﬁxed in the Certificate of Substantial Completion,
the Contractor shall pay the County liquidated damages at the sum shown in Paragraph 3.1.2. per day for each and
every calendar day of unexcused delay in achieving Final Completion beyond the date set forth for Final Completion
of the Work, Any sums due and payable hereunder by the Contractor shall be payable, not as penalty, but as
liquidated damages representing an estimate of delay damages likely to be sustained by the County, estimated at or
before the time of issuance of the Task Order. When the County reasonably believes that Final Completion shall be
inexcusably delayed, the County shall be entitled, but not required, to withhold from any amounts otherwise due
the Contractor an amount then believed by the County to be adequate to recover liquidated damages applicable to
such delays. If and when the Contractor overcomes the delay in achieving Final Completion, or any part thereof,
for which the County has withheld payment, the County shall promptly release to the Contractor those funds
withheld, but no longer applicable, as liquidated damages.

The Contractor shall not be entitled to Final Payment unless and until it submits to the Project Manager its affidavit
that all payrolls, invoices for materials and equipment, and other liabilities connected with the Work on each project
for which the County, or the County’s property might be responsible, have been fully paid or otherwise satisfied;
releases and waivers of claims and lien from all Subcontractors of the Contractor and of any and all other parties
required by the County; consent of Surety, if any, to Final Payment. If any third party fails or refuses to provide a

_ release of claim or waiver of a lien as required by County the Contractor shall furnish a bond satisfactory to the

County to discharge any such lien or indemnify the County from liability.




5.6.3

5.6.4.

The County shall make Final Payment of all sums, due the Contractor within thirty (30) days of the Project

Manager’'s execution of a Final Certificate for Payment.

Acceptance of Final Payment shall constitute a waiver of all claims against the County by the Contractor except for
those claims previously made in writing against the County by the Contractor, pending at the time of Fina! Payment,
and identified in writing by the Contractor as unsettled at the time of its request for Final Payment.

ARTICLE VI~-THE COUNTY

6.1
6.1.1

6.12

6.1.3
6.2

6.2.1

6.3
6.3.1

Information, Services and Things Required from County

The County shall furnish to the Contractor, at the time of issuing each Task Order, any and all written and tangible
material in its possession concerning conditions below ground at the site of the project. Such written and tangible
material Is furnished to the Contractor only in order to make complete disclosure of such material and for no other
purpose. By furnishing such material, the County does not represent, warrant, or guarantee its accuracy either in
whole, in part, implicitly, or at all, and shall have no liability therefore. The County shall also furnish surveys, legal
limitations and utility locations (if known), and a legal description of the project site. Copies may be provided
instead of originals.

Excluding permits and fees normally the responsibility of the Contractor, the County shall obtain all approvals,

easements, and the like required for construction,

The County shall furnish the Contractor, free of charge, three (3) copies of the Contract Documents for execution
of the Work, The Contractor shall be charged, and shall pay the actual cost of reproduction per additional set of
Contract Documents which it may require.

Right to Stop Work

If the Contractor persistently fails or refuses to perform Work in accordance with any Task Order, the County may
order the Contractor to stop the Work, or any described portion thereof, until the cause for stoppage has been
corrected, fo longer exists, or the County orders that Work be resumed. In such event, the Contractor shal}
immediately obey such order, Further, the Contractor shall not be paid for, nor make any claim for payment for,
any Work done in connection with the Project, during the period of Work stoppage:

County s Right to Perform Work

If the Contractor’s Work is stopped by the County under Paragraph 6.2, and the Contractor fails within seven (7)
days of such stoppage to provide adequate assurance to the County that the cause of such stoppage shall be
eliminated or corrected, the County may, without prejudice to any other rights or remedies the County may have
against the Contractor, proceed to carry out the subject Work,

In such a situation, an appropriate Change Order shall be issued by the County deducting from the Project Price the
cost of correcting the subject deficiencies, and compensation for the County s additional services and expenses
necessitated thereby, if any. If the unpaid portion of the Project Price is insufficient to cover the amount due the
County, the Contractor shall pay the difference to the County.

ARTICLE VII - THE CONTRACTOR

7.1

7.2
7.3

7.4.

The Contractor is again reminded of its continuing duty set forth in Subparageaph 1.5.7. The Contractor shall
perform no part of the Work at any time without adequate Contract Documents or, as appropriate, approved Shop
Drawings, Product Data or Samples for such portion of the Work. If the Contractor performs any of the Work where
Contractor knows or should know such Work involves a recognized error, inconsistency or omission in the Contract
Documents without such notice to the Project Manager and the County, the Contractor shall bear responsibility for
such performance and shall bear the cost of correction.

The Contractor shall perform the Work for each project strictly in accordance with the Contract Documents.

The Contractor shall supervise and direct the Work for each project using the Contractor’s best skill, effort and
attention. The Contractor shall be responsible to the County for any and all acts or omissions of the Contractor, its
employees and other engaged in the Work on bebalf of the Contractor.

Warranty




7.4.1

7.5

7.6
7.6.1

7.6.2

7.7

7.8

79
7.9.1

7.10
7.10.1

The Contractor: warrants to the County that all labor furnished to progress the Work under the Contract shall be
competent to perform the tasks undertaken, that the product of such labor shalf meet or exceed acceptable industry
standards, that materials and equipment furnished shall be of good quality, free'from faults and defects and in strict
conformance with the Contract. This warranty shall survive termination of the Contract and shall not be affected by

Final Payment for any project hereunder. All Work not conforming to these requirements may be considered
defective,

Contractor shall obtain and pay for all permits, fees and licenses necessary and ordinary for the Work. The
Contractor shall comply with all lawful requirements applicable to the Work and shall give and maintain any and
all notices required by applicable law pertaining to the Work.

Supervision

The Contractor shall employ and maintain at each project site only competent supervisory personnel. Absent written
instruction from the Contractor to the contrary, the superintendent shall be deemed the Contractor's authorized
representative at the site and shall be authorized to receive and accept any and all communications from the County
or Assignees.

Key supervisary personnel assigned by the Contractor to projects under the Contract are as follows:

Name Function
Ryan Lowe Division and Quality Manager
Jake Stenson Division Manager

So long as the individuals named above remain actively employed or retained by the Contractor, they shall perform
the functions indicated next to their names unless the County agrees to the contrary in writing., In the event one or
more individuals not listed above subsequently assume one or more of those functions listed above, the Contractor
shall be bound by the provisions of this Subparagraph 7.6.2 as though such individuals have been listed above.

The Contractor, prior to commencing the Work for each project, shall submit.to the Project Manager for his
information, the Contractor’s schedule for completing the Work. The Contractor’s schedule shall be revised no less
frequently than monthly (unless the parties otherwise agree in writing) and shall be revised to reflect conditions

. encountered from time to time and shall be related to each entire project. Each sum revision shall be furnished to

the Project Manager, Failure by the Contractor to strictly comply with the provisiens of this Paragraph 7.7 shall
constitute a material breach of the Contract,

The Contractor shall contiriuously maintain at the project site, for the benefit of the Project Manager, one record
copy of the Contract and the project Task Order marked to record on a current basis changes selections and
modifications made during construction. Addltmnally, the Contractor shall maintain at the project site for the Project
Manager the approved Product Data, Samples and other similar requtred submittals, For each project, upon Final
Completion of the Work, such record documents shall be delivered to the County.

Product Data and Samples

Product Data, Samples and other submittals from the Contractor do not constitute Contract Documents. Their
purpose is merely to demonstrate the manner in which the Contractor intends to implement the Work for each
project in conformance with the information received from the Contract Documents. All Product Data, Samples

and other submittals shall belong to the County and shall be delivered, or returned to County, as apphcable, prior

to Submittals shall belong to County and shall be delivered, or returned to County, as applicable, prior to Substantial
Completion.

Cleaning the Site and the Project

The Contractor shall keep each project site reasonably clean during performance of the Work., Upon Final
Completion of the Work, the Contractor shall clean the site and the project and remove all waste, together with all
of the Contractor’s property there from.
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7.11
711

712
7.12.1

7.12.2

7.13
7.13.1

7.13.2

Access to Work

The County and the Project Manager shall have access to the Work at all times from commencement of the Work
through Final Completion. The Contractor shall take whatever steps necessary to provide access when requested.

Indemnity
To the fullest extent permitted by law, for each project, the Contractor shall indemnify and hold harmless the

County, its officers and employees from, and against, any, and all, administrative/legal/equitable liability, claims,
datmages, losses and expenses, including attorneys’ fees, arising out of or resulting from performance of the Work

- noted in the Contract Documents, that are referenced and considered a part of the Contract. It is specifically noted

that such liability, claims, damages, loss or expense includes any of those referenced instances attributable to bodily
injury, sickness, disease, or death, or to injury to, or destruction of, personal and/or real property, including the loss
of use resulting there from or incident to, connected with, associated with or growing out of direct and/or indirect
negligent or intentional acts or omissions by the Contractor, a Subcontracter, or anyone directly, or indirectly
employed by them, or anyone for whose acts the Contractor or Subcontractor may be liable, regardless of whether
or not such liability, claim, damage, loss or expense is caused in part by a party indemnified hereunder.

In claims against any person or entity indemnified under this Paragraph 7.12 by an employee of the Contractor, a
Subcontractor, any one directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under this Paragraph 7.12 shall not be limited by a limitation on amount ot type of
damages, compensation or benefits payable by or for the Contractor or a Subcontractor under workers’
compensation acts, disability benefits acts or other employee benefit acts.

Safety

The Contractor shall be responsible for supervising all safety precautions, including initiating and maintaining such
programs in connection with performance of the Contract and for adequate maintenance of traffic.

The Contractor shall designate a member of the on-site ¢onstruction team for each Project, whose duty shall be the

prevention of accidents. Unless notified otherwise in writing by the Contractor to the County (and the Engineer if
applicable), this person shall be the Contractor’s Superintendent,

ARTICLE VIII - CONTRACT ADMINISTRATION

81
&1.1

8.1.2
813

8.1.4

Project Manager

The Project Manager, unless otherwise directed by the County shall perform those duties and discharge those
responsibilities allocated to the Project Manager as set forth in the Contract, The Project Manager shall be the
County's representative for the entire Term of the Contract. The Project Manager shall be authorized to act on behalf
of the County only to the extent provided in the Contract.

The County and the Contractor shall communicate with each other in the first instance tl&rough the Project Manager.

The Project Manager shall be the initial interpreter of the requirements of the drawings and specifications and the
judge of the performance thereunder by the Contractor, The Project Manager shall render written or graphic
interpretations as necessary for the proper execution or progress of the Work with reasonable promptness on request
of the Contractor,

The Project Manager shall review the Contractor’s Applications for Payment and shall certify to the County for
payment to the Contractor, those amounts then due to the Contractor as provided in the Contract Documents.

The Project Manager shall have authority to reject Work, which is defective or does not conform to the requirements
of the Contract Documents, If the Project Manager deems it necessary ot advisable, the Project Manager shall have
authority to require additional inspection or testing of the Work for compliance with Contract requirements at
Contractor’s expense.

The Project Manager shall review and approve, or take other appropriate action as necessary, concerning the
Contractor’s submittals including Product Data and Samples. Such review, approval or other action shall be for the
sole purpose of determining conformance with the design concept and information given through the Contract
Documents.




8.1.7

819

8.2
8.2.1

8.2.2

823

8.24

8.24.1

8.2.5

The Project Manager shall prepare Change Orders for processing by the Purchasing Department and may authorize
minor changes in the Work by Field Order as provided elsewhere herein. .

The Project Manager shall, upon written request from the Contfactor, conduct inspections to determine the date of
Substantial Completion and the date of Final Completion, shall receive and forward to the County for the County’s
review and records, written warranties and related documents required by the Contract and shall issue a Final
Certificate for Payment upon compliance with the requirements of the Contract Documents.

The Project Manager’s decision in matters relating to visual quality shall be final if consistent with the applicable
provisions of the Contract Documents.

Claims by the Contractor

All Contractor claims shall b initiated by written notice and claim to the Project Manager. Such written notice and
claims must be furnished within seven (7) days after occurrence of the event, or the first appearance of the condition,
giving rise to the claim,

Pending final resolution of any claim of the Contractor, the Contractor shall diligeﬁtly proceed with performance
of the Work and the County shall continue to make payments to the Contractor in accordance with each Task Order.
The resolution of any claim under this Paragraph 8.2 shall be reflected by a Change Order executed by the Project
Manager and the Contractor. '

Claims for Concealed and Unknown Conditions. Should concealed and unknown conditions encounteted in the
performance of the Work (&) below the surface of the ground or (b) in an existing structure be at variance with the
conditions indicated by Task Order, or should unknown conditions of an usual nature differing materially from
those ordinarily encountered in the area and generally recognized as inherent in Work of the character provided for
in the Task Order, be encountered, wherein the Contract Documents or Standard Construction industry practices
have not placed the responsibility of discovering such concealed and unknown conditions upon the Contractor prior
to the Contractor submitting his Pricing Proposal for the Work, the Project Price shall be equitably adjusted by
Change Order upon the written notice and claim by either party made within seven (7) days after the first observance
of the condition. As a condition precedent to the County having any liability to the Contractor for concealed or
unknown conditions, the Contractor must give the Project Manager written notice of, and an opportunity to observe,
the condition prior to disturbing it, The failure by the Contractor to make the written notice and claim as provided
in this Subparagraph shall constitute a waiver by the Centractor of any claim arising out of or relating to such
concealed or unknown condition.

Claims for Additional Costs. If the Coniractor wishes to make a claim for an increase in the Project Price, as a
condition precedent to any liability of the County therefore, the Contractor shall give the Project Manager written
notice of such claim within seven (7) days after the occurrence of the event, or the first appearance of the condition,
giving arise to such claim. Such notice shall be given by the Contractor before proceeding to execute any additional
or changed Work. The failure by the Contractor to give such notice prior te executing the Work shall constitute a
waiver of any claim for additional compensation.

In connection with any claim by the Contractor against the County for compensation in excess of the Project Price,
any liability of the County for the Contractor’s costs shall be strictly limited to direct costs incurred by the
Contractor and shall in no event include indirect costs or consequential damages of the Contractor.

The County shall not be liable to the Contractor for claims of third parties, including Subcontractors, unless and
until liability of the Contractor has been established therefore in a court of competent jurisdiction.

Claims for Additional Time. If the Contractor is delayed in progressing any Work which at the time of the delay is
then critical or which during the delay becomes critical, as the sole result of any act or neglect to act by the- County
or someone acting on the County’s behalf, or by changes ordered in the Work, unusual delay in transportation,
unusually adverse weather conditions not reasonably anticipated, fire or any causes beyond the Contractor’s control,

then the date for achieving Substantial Completion of the Work shall be extended upon the written notice and claim

of the Contractor to the Project Manager, for such reasonable time as the Project Manager may determine.

Any notice and claims for an extension of time by the Contractor shall be made not more than seven (7) days after
the occurrence of the event or the first appearance of the condition giving the rise to the claim and shall set forth in
detail the Contractor’s basis for requiring additional time in which to complete the project. In the event the delay
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825.1

83
8.3.1

to the Contractor is a continuing one, only one notice and claim for additional time shall be necessary. If the
Contractor fails to make such claim for an extension of time as provided herein, then such claim shall be waived.
This paragraph shall not be deemed to waive any damages for delay that are covered by insurance.

Delays and Extensions of Time, An extension of Project Time shall not be given due to weather conditions unless
such weather conditions are more severe than average and have caused a delay. In requesting an extension of titne
for weather conditions, Contractor shall present complete records and such requests shall document hiow weather
conditions delayed progress of the Work.

Field Ordefs _

For each Project, the Project Manager shall have authority to order minor changes in the Work not involving a
change in the Project Price or in Project Time and not inconsistent with the intent of the Contract, Such changes
shall be effected by Field Order and shall be binding upon the Contractor. The Contractor shall carry out such Field
Orders prompitly.

ARTICLE IX - SUBCONTRACTORS

9.1
9.1.1
9.2
8.2.1

922

Definition

A Subcontractor is an entity, which has a direct Contract with the Contractor to perform a portion of the Work.
Award of Subcontracts

Prior to commencing the Work for each project, the Contractor shall furnish the Project Manager, in writing, the
names of persons or entities proposed by the Contractor to act as a Subcontractor on the project. The Project
Manager shall reply within seven (7) business days to the Contractor, in writing, statmg any objections the Project
Manager may have to such proposed Subcontractor, The Contractor shall not enter into a Subcontract with a
proposed Subcontractor with reference to whom the Project Manager has made a timely objection.

All subcontracts shall afford the Contractor rights against the Subcontractor, which correspond to those rights
afforded to the County by Subparagraph 12.2.1 below.

ARTICLE X ~ CHANGES IN THE WORK

10.1
10.1.1

10.1.2

10.2
10.2.1

10.3
10.3.1

1032

Changes Permitted

Changes in the Work within the general scope of each Task Order, consisting of additions, deletions, revisions, or
any combination thereof, may be ordered without invalidating the Contract by properly executed Change or Field
Order.

Changes in the Work for each project shail be per'fmmed under applicable provisions of the Contract and the.
Contractor shall proceed promptly with such changes.

Change Order Defined

The term “Change Order” shall mean a written order to the Contractor executed by the County Administrator, or
authorized designee, issued after execution of the Contract, authorizing and directing a change in the Work or an
adjustment in the Project Price or the Project Time, or any combination thereof. Only a duly executed Change

‘Order may change the Scope of Work, Project Price and/or the Project Time.

Changes in the Project Price !

Any change in the Project Price resulting from a Change Order shall be determined-as follows: (a) by mutual
agreement between the County and the Contractor as evidenced by (1) the change in the Project Price being set
forth in the Change Order, (2) such change in the Project Price, together with any conditions or requirements related
thereto, being initialed by both parties and (3) the Contractor’s execution of the Change Order, or (b) if no mutual
agreement occurs between the County and the Contractor, then, as provided in Subparagraph 10.3.2 below.

If no mutual agreement occurs between the County and the Contractor as contemplated in Subparagraph 10.3.1
above, the change in the Prolect Price, if any, shall than be determined by the Project Manager on the basis of the
reasonable expenditures or savmgs of those performmg, deleting or revising the Work attributable to the change,
including, in the case of an increase or decrease in the Project Prlce, a reasonable allowance for direct project site
overhead and profit. In such case, the Contractor shall present, in such form and with such content as the County
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1033
10.4

10.4.1

10.5
10.5.1

10.6
106.1

or the Project Manager requires, an itemized accounting of such expenditures or savings shall be limited to the
following: reasonable costs of materials, supplies, or equipment including delivery costs, reasonable costs of labor,
including social security, old age and unemployment insurance, fringe benefits required by a pre-existing agreement
or by custotn, and workers’ compensation insurance, reasonable costs of premiums for all Bonds and insurance,
permit fees, and sales, use or other taxes related to the Work and paid by the Contractor, and reasonable costs of
directly attributable to the change. In no event shall any expenditure or savings associated with the Contractor’s
home office or other non-project site overhead expenses be included in any change in the Project Price. Pending
final determination of reasonable expenditures or savings to the County, payments on account shall be made to the
Contractor on the County’s Certificate of Payment. '

If Unit Prices are provided in a Task Order, and if the quantities contemplated are so changed by proposed Change
Order that application of such Unit Prices to the quantities of Work proposed shall cause substantial inequity to the
County or to the Contractor, then the applicable Unit Prices shall be equitable adjusted.

Minor Changes

The Project Manager shall have authority to order minor changes in the Work for each project not involving a
change in the Project Price or an extension of the Project Time and not inconsistent with the intent of the Contract.
Such minor changes shall be made by written Field Order, and shall be binding upon the County and the Contractor,
The Contractor shall promptly carry out such written Field Orders.

Effect of Executed Change Order

For each project, the execution of any Change Order by the Contractor shall constitute conclusive evidence of the
Contractor’s agreement to the ordered changes in the Work, the Contract Documents as thus amended, the Project
Price and the Project Time. The Contractor, by executing a Change Order, waives and forever releases any claim
against the County for additional time or compensation for matters relating to or arising out of or resulting from the
Work included within or affected by the executed Change Order.

Notice to Surety; Consent

The Contractor shall notify and obtain the timely consent and approval of the Contractor’s surety with reference to
all Change Orders if such notice, consent or approval is required by the Contractor’s surety or by law. The
Contractor’s warranty to the County that the surety has been notified of and consents to, such Change Order and
the surety shall be conclusively deemed to have been notified of such Change Order and to have expressly consented
thereto.

ARTICLE XI - UNCOVERING AND CORRECTING WORK

11.1
11.1.1

11.1.2

11.2
11.2.1

11.2.2

Uncovering Work

If any of the Work for a project is covered contrary to the Project Manager’s request or to any provision of the
Contract Documents, it shall, if required by the Project Manager, be uncovered for the Project Manager’s inspection
and shall be properly replaced at the Contractor’s expense without change to the Project Time as provided in the
Task Order. ’

If any of the Work for a project is covered in a manner not described in Subparagraph 11.1.1 above, it shall, if
required by the by the Project Manager or County, be uncovered for the Project Manager’s inspection. If such Work
conforms strictly to the Contract Documents, costs of uncovering and proper replacement shall by Change Order
be charged to the County. If such Work does not strictly conform to the Contract Documents, the Contractor shall
pay the costs of uncovering and proper replacement.

Correcting Work

/

The Contractor shall immediately proceed to correct Work rejected by the Project Manager as defective or failing
to conform to the Contract Documents. The Contractor shall pay all costs and expenses associated with correcting
such rejected Work, including any additional testing and inspections, and reimbursement to the County for the
Project Manager’s services and expenses made necessary thereby.

For each project, if within one (1) year after Substantial Completion of the Work, any of the Work is found to be
defective ot not in accordance with the Contract Documents, the Contractor shall correct the Work within seven (7)
days at the Contractor’s expense upon receipt of written notice from the County. This obligation shall survive Final
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11.2.3

11.3
11.3.1

Payment by the County and termination of the Contract. With respect to Work first performed and completed after
Substantial Completion of the project, this one (1) year obligation to specifically comect defective and
nonconforming Work shall be extended by the period of time which elapses between Substantial Completion and
completion of the subject Work.

Nothing contained in this Paragraph 11.2 shall establish any period of limitation with respect to other obligations,
which the Contractor has under the Contract, Establishment of the one (1) year time period in Subparagraph 11.2.2
relates only to the duty of the Contractor to specifically correct Work for each project, and has no relationship to
the time which the obligation to comply with the Contract Documents may be sought to be enforced.

County May Accept Defective or Nonconforming Work

If the County chooses to accept any defective or nonconforming Work, the County may do so. In such events, the
Project Price shall be reduced by the greater of {a) the reasonable cost of removing and correcting the defective or
nonconforming Work, and (b) the difference between the fair market value of the project had it not been constructed
in such manner as to include defective or nonconforming Work, If the remaining portion of the unpaid Project
Price, if any, is insufficient to compensate the County for its acceptance or defective or nonconforming Work, the
Contractor shall, upon written demand from the County, pay the County such remamm g compensation foraccepting
defective or nonconforming Work.

ARTICLE XII - CONTRACT TERMINATION

12.1
12,11

12.1.2

12.2
i2.2.1

Termination by the Contractor -

For each project, if the Work is stopped for a period of ninety (90) days by an order of any court or as a result of an
act of the Government, through no fault of the Contractor or any person or entity working directly orindirectly for
the Contractor, the Contractor may, upon ten (10} days written notice to the County, terminate performance under
the Contract and recover from the County payment for the actual reasonable expenditures of the Contractor (as
limited in Subparagraph 10.3.2 above) for all Work executed and for materials, equipment, tools, construction
equipment and machinery actually purchased or rented solely for the Work, less any salvage value of any such
items,

For each project, if the County shall persistently or repeatedly fail to perform any material obligation to the
Contractor for a period of fifteen (15) days after receiving written notice from the Contractor of its intent to
terminate if such failure is not substantially cotrected within fifteen (15) days, the Contractor may terminate
performance under the Contract by written notice to the Project Manager. In such event, the Contractor shall be
entitled to recover from the County as though the County had terminated the Contractor’s perfmmance under the
Contract for convenience pursuant to Subparagraph 12.2.1 hereunder.

Termination by the County

For Convenience

12.2.1.1The County may terminate the Contract for convenience. In such instance, the County shall provide written notice

of such termination to the Contractor specifying when termination shall become effective,

12.2.1.2The Contractor shall incur no further obligations in connection with the Work and the Contractor shall stop Work

when such termination becomes effective, The Contractor shall also terminate outstanding orders and subcontracts,
The Contractor shall settle Habilities and claims arising out of the termination of subcontracts and orders. The
County may direct the Contractor to assign the Contractor’s ught title and interest under terminated orders or
subcontracts to the County or its designee. .

12.2.1.3The Contractor shall transfer title and deliver to the County for such completed or partially completed Work and

materials; equipment, parts, fixtures, information and Contract rights as the Contractor has in either its possession
or control.

12.2.14 (a) The Contractor shall submit a termination claim to the Pro_;ect Manager specifying the amounts due-because

of the termination for convenience together with costs, pricing or other data required by the Project Manager.

If the Contractor fails to file a termination claim within one (1) year from the effective date of termination of
the Contract, the County shall pay the Contractor, an amount derived in accordance with subparagraph (c)
below.
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(b) The County and the Contractor may agree to compensation, if any, due to the Contractor hereunder,

(c) Absent an agreement as to the amount due to the Contractor, the County shall pay the Contractor the following
amounts: -

(i) Project Prices for labor, materials, equipment, and other services accepted under the Contract;

(if) Reasonable costs incurred in preparing to perform and in performing a portion of the Work prior to
termination and not included in (i) or (ii), and in terminating the Contractor’s performance, plus a fair
and reasonable allowance for overhead and profit thereon (such profit shall not include anticipated
profit or consequential damages); provided, however, that if it appears that the Contractor would have
not profited or would have sustained a loss if the entire Contract had been completed, no profit shall be
allowed or included and the amount of compensation shall be reduced to reflect the anticipated rate of
loss, if any;

(iii) Reasonable costs of settling and paying claims arising out of the termination of Subcontracts or orders
pursuant to Subparagraph 12,2,1.2 of this Paragraph. These costs shall not include amounts paid in
accordance with other provisions hereof.

The total sum to be paid the Contractor under this Subparagraph 12.2,1 shall not exceed the total Project
Price, as properly adjusted, reduced by the amount of payments otherwise made, and shall in no event
include duplication of payment. '

12.2.2 For Cause

12.2.2.11f the Contractor persistently or repeatedly refuses or fails to perform the Work in a timely manner, supply enough

properly skilled Workers, supervisory personnel or proper equipment or materials to complete the Work, or fails to
make prompt payment to Subcontractors, or for materials or labor, or persistently disregards laws, ordinances, rules,
regulations or orders of any public authority having jurisdiction, or otherwise substantially violates a material
provision of the Contract as determined by the County, then the County may, by written notice to the Contractor,
without prejudice to any other right or remedy, terminate the Contract and take possession of the project site and of
all materials, equipment, tools, construction equipment and machinery thereon owned by the Contractor and may
finish the Work by whatever methods it may deem expedient. In such case, the termination of the Contract is
effective as of the time that notice of termination is delivered to an authorized representative of the Contractor, or
as of the date and time, specified in the notice of termination (whichever is applicable). In such case, the Contractor
shall not be entitled to receive any further payment until the Work is completed.

12.2.2.21f the unpaid balance of the Project Price less any liquidated damages due under the Contract, exceeds the cost of

finishing the Work, including compensation for the Project Manager’s additional services and expenses made
necessary thereby, such exceed the unpaid balance, the Contractor shall pay the difference to the County. This
obligation for payment shall survive the termination of the Contract.

12.2.2.3In the event the Contract is terminated by the County for cause pursuant to Subparagraph 12.2.2 and it is

subsequently determined by a Court of competent jurisdiction that such termination was without cause, such-
termination shall thereupon be-deemed a Termination for Convenience under Subparagraph 12.2.1 and the
provisions of Subparagraph 12.2.1 shall apply.

ARTICLE XIH ~ INSURANCE

13.1
13.1.1

Contractor’s Insurance

The CONTRACTOR shall not commence work under this Contract until he/she has obtained all insurance required
under this section and such insurance has been approved by the COUNTY. All insurance policies shall be issued
by companies authorized to do business under the laws of the State of Florida, The CONTRACTOR shall furnish
proof of Insurance to the COUNTY prior to the commencement of operations. The Certificate(s) shall clearly

indicate the CONTRACTOR has obtained insurance of the type, amount, and classification as required by contract

and that no matetial change or cancellation of the insurance shall be effective without thirty (30) days prior written
notice to the COUNTY., Certificates shall specificatly includé the COUNTY as Additional Insured for all lines of
coverage except Workers’ Compensation and Professional Liability. A copy of' ithe endorsement must accompany
the certificate. Compliance with the foregoing requirements shall not relieve the CONTRACTOR of its liability and
obligations under this Contract.

13




Certificate Holder Address: St. Johns County, a political subdivision of the State of Florida
500 San Sebastian View
St. Augustine, FI 32084

13.1.1.1The CONTRACTOR shall maintain during the life of this Contract, Comprehensive General Liability Insurance with
minimum limits of $1,000,000 per ocourrence, $2,000,000 aggregate to protect the CONTRACTOR from claims for
- damages for bodily injury, including wrongful death, as well as from claims of property damages which may arise fiom

any operations under this Contract, whether such operations be by the CONTRACTOR or by anyone directly employed
by or contracting with'the CONTRACTOR.

13.1.1.2The CONTRACTOR shall maintain dqrmg the life of the contract, Professional Liability or Errors and Omissions
Insurance with minimum limits of $1,000,000, if applicable.

13.1.1.3The CONTRACTOR shall maintain during the life of this Contract, Comprehensive Automobile Liability Insurance with
minimum limits of $300,000 combined single limit for bodily injury and property ‘damage liability to protect the
CONTRACTOR from claims for damages for bodily injury, including the ownership, use, or maintenance of owned and
nen-owned automobiles, including rented/hired automobiles whether such operations be by the CONTRACTOR or by
anyone directly or indirectly employed by a CONTRACTOR.

13.1.1.4The CONTRACTOR shall maintain Umbrella or Excess Liability Insurance covering workets compensation, commercial
general liability and business auto Hability with minimum limits of lability of $1,000,000.

- 13.1.1.5The CONTRACTOR shall maintain during the life of this Contract, adequate Workers’ Compensation Insurance in at
least such amounts as are required by the law for all of its per Florida Statute 440.02,

13.1.1.6In the event of unusual circumstances, the County Administrator, or his desighee, may adjust these insurance
requirements,

13.1.1.7Contractor shall provide the County at least thirty (30) days prior notice of any cancellation of or madification to
any insurance coverage required under the Contract.

13.1.1.81t is the responsibility of the Contractor to insure that all subcontractors comply with all insurance requirements
provided in the Contract.

13.1.1.91t is expressly noted that the insurance requiremenfs contained herein are minimum requirements, subject to
modification by the County in response to high hazard operations.

J
ARTICLE XIV - EQUAL EMPLOYMENT OPPORTUNITY
14.1  Contractot’s Employment Oppottunity

14.1,1 The Contractor and all Subcontractors shall not discriminate against any employee or applicant for employment
because of race, religion, color, sex, national origin or age.

The Contractor shall take affirmative measures to insure that apphcants are employed and that employees are
treated during employment without regard to their race, religion, color, sex, national origin or age. Such action
shall inélude, but not be limited to, the following: employment, upgrading, demotion or transfer, recruitment or
recruitment advertisement, layoff or termination, rates of pay or other forms of compensation, and selection for
training, including apprenticeship. The Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices setting forth the policies of non-discrimination,

14.1.2 The Contractor and all Subcontractors shall, in all solicitations or advertisements for employees placed by them or
on their behalf, state that alt qualified applicants shall receive consideration for employment without regard to race,
religion, color, sex, national origin or age.

ARTICLE XV — APPRENTICESHIP LAW REQUIREMENTS
15,1  Apprenticeship Law (Chapter 446, Florida Statutes)

15.1.1 In accordance with applicable Florida law, the Contractor shall make a diligent effort to hire for performarnce of the
‘Contract a number of apprentices in each occupation which bears to the average number of journeyman in that
occupation to be employed in the performarnce of the Contract, the ratio of at least one (1) apprentice or trainee to
every five (5) joutneymen, ' ‘
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15.1.2 The Contractor shall, when feasible and except when the number of appréntnces or trainees to be hired is fewer than
four (4), assure that twenty-five (25) percent of such apprentices or tramees are in their first year of training.
Feasibility here involves a consideration of the availability of training opportumt:es for first year apprentices or
trainees, the hazardous nature of the Work for beginning workers, and excessive unemployment of apprentices or
trainees in their second or subsequent years of training.

15.1.3 The Contractor, during the performance of the Contract, shall make diligent efforts to employ the number of
apprentices or trainees necessary to meet requirements of Subparagraphs a. and b. However, on-the-job training

programs shall only be established in non-apprenticable trades or occupations to meet the 1equuements of this
section,

15.1.4 The Contractor agrees to return records of employment, by trade, of the mumber of apprentices or trainees by first
year of training, and the number of journeymen and the wages paid, and hours of work, of such persons on a form
as preseribed by the Bureau of Apprenticeship of the Division of Labor at three (3) month intervals, Submission of
duplicate copies of forms submitted to the United States Department of Labor shall be sufficient compliance with
the provisions of the section.

15.1.5 The Contractor agrees to supply the Bureau of Apprenticeship of the Division of Labor, at three (3) months intervais,
a statement describing steps taken toward making diligent effort and containing a breakdown by craft or hours
worked and wages paid for first year apprentices or trainees, other apprentices or trainees and journeymen,

15.1.6 The Contractor agrees to insert in any Subcontract under the Contract the requirements contained in this section,
“The term Contractor™ as used in such clauses and any Subcontract shall mean the Subcontractor.

15,1,7 Anything herein to the Contrary notwithstanding, Contractor agrees to comply with all of the provisions of Flotida
Statutes 446 and all regulations prescribed by the Bureau of Apprenticeship of the Division of Labor.

ARTICLE XV]1 - PUBLIC RECORDS

16,1  The cost of reproduction, access to, disclosure, non-disclosure, or exemptlon of records, data, documents, and/or
materials, associated with this Agreement shall be subject to the applicable provisions of the Florida Public Records Law
(Chapter 119, Florida Statutes), and other applicable State and Federal provisions. Access to such public records, may not
be blocked, thwarted, and/or hindered by placing the public records in the possession of a third party, or an unaffiliated

party.

16.1.1 B. In accordance with Florida law, to the extent that Contractor’s performance under this Contract constitutes an
act on behalf of the County, Contractor shall comply with all requirements of Florida’s public records law. Specifically, if
Contractor is expressly authorized, and acts on behalf of the County under this Agreement, Contracto: shall:

(1) Keep and maintain public records that ordinar ily and necessarily would be requxred by the County in order to
perform the Services;

(2) Upen request from the County’s custodian of public records, provide the County with a copy of the requested

records or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed.the cost as .

provided in Chapter 119, Florida Statutes, or as otherwise provided by law;

.(3) Ensure that public records related to this Agreement that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by applicable iaw for the duration of this Agreement
and following completion of this Agreement if the Contractor does not transfer the records to the County; and

(4) Upon completion of this Agreement, transfer, at no cost, to the County all public records in possession of the
Contractor or keep and maintain public records required by the County to perform the Services.

16.1.2 1f the Contractor transfers all publi¢ records to the County upon completion of this Agreement, the Contractor shall
destroy any duplicate public records that are exempt or confidential and exempt from public records disclosure requirements,
If the Contractor keeps and maintains public records upon completion of this Agreement, the Contractor shall meet all
applicable requirements for retaining public records. All records stored electronically must be provided to the County, upon
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request from the County’s custodian of public records, in a format that is compatible with the County’s information
technology systems.

16.1.3 Failure by the Contractor to comply with the requirements of this section shall be grounds for immediate, unilateral
termination of this Agreement by the County. ‘

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO ITS DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT

500 San Sebastian View
'St, Augustine, FL 32084
(904) 209-0805

publicrecords@sjcfl.us
ARTICLE XVII - MISCELLANEOUS

17.1  Governing Law and Venue

17.1.1 The Contract shall be governed by the laws of the State of Florida, Venue for any administrative and/or legal action
arising under the Contract shall be St. Johns County, Florida,

17.2  Successors and Assigns

17.2.1 The County and Contractor bind themselves, their successors, assigns and legal representatives to the other party
hereto and to successors, assigns and legal representatives of such other party in respect to covenants, agreements
and obligations contained in the Contract. In light of the scope and rationale for the Contract, the Contractor shall
not assign the Contract without prior express written consent of the County. However, the County shall not
unreasonably deny such written consent, when the interests of the County are not negatively affected. Should the
Contractor assign this Contract without securing the prior express written consent of the County, then the County
may pursue any legal option available to the County, including, but not limited to, termination of the Contract.

17.3  Surety Bonds

17.3.1 For each project, the Contractor shall furnish a separate Public Construction Bond to the County. Each Bond shall
set forth a penal sum in an amount not less than the Project Price. Each Bond furnished by the Contractor shall
incorporate by reference the terms of the Contract as fully as though they were set forth verbatim in such Bonds.
Each Public Construction Bond shall provide that in the event the Project Price is adjusted by Change Order
executed by the Contractor, the Contractor shall obtain a an Amended Public Construction Bond, or a New Public
Construction Bond which reflects the adjusted Project Price. Such Amended or New Public Construction Bond shall
be provided to the County within ten (10) days of the Change Order being approved to adjust the Project Price, The
Public Construction Bond furnished by the Contractor shall be in form suitable to the County and shall be executed
by a Surety, or Sureties, reasonably suitable to the County.

17.4.  Safety of Persons and Property

17.4.1 When existing utility lines shown on the Drawings are to be removed or relocated, the Contractor shall notify the
Engineer in ample time for taking measures for prevention of the interruption of any required services prior to the
beginning of operations, In the event that the Contractor damages any existing utility lines not shown on the
Drawings, the location of which is not known to the Contractor, report thereof shall be made immediately to the
Engineer,

17.4.2 Locations of existing utility lines shown on the Drawings are based upon the best information available to the
Engineer, but shall not be considered exact either as to location or number of such lines.
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17.4.3 Contractor shall protect utility lines constructed pursuant to terms of the Contract and those discovered or shown

17.5

17.6

177

17.8°

17.9

17.10

17.11

C 17,12

on Drawings to be existing, Damage occurring to utility lines due to Contractor's operations shall be repaired at no
cost to the County.,

Amendments

It is expressly understood that any change, antendment, modification, revision, or extension of the Contract (other
than termination, as noted elsewhere in the Contract) shall be in writing, and shall be executed by duly authomzed
representatives of both the County and the Contractor.

Compliance with Local, State, and Federal Rules, Regulations, and Laws

In performance of the Contract, both the County and the Contractot; shall abide by, and comply with, all applicable

laws, rules, regulations, orders, and policies, of the Local, State, and Federal governments.
Effect of Failure to Insist on Strict Compliance with Conditions

The failure of either party hereto to insist upon strict performance of any term, condition, provision, and/or
requirement of the Contract, shall not be construed as a. waiver of such term, condition, provision, and/or
requirement on any subsequent occasion.

Severability

If any word, phrase, senfence, pait, subsection, section, or other portion of the Contract, or any application thereof,
to any person, or circumstance is declared void, unconstitutional, or invalid for any reason, then such word, phrase,
sentence, part, subsection, other portion, or the proscribed application thereof, shall be severable, and the remaining
portions of the Contact, and all applications thereof, not having been declared void, unconstitutional, or invalid shall
remain in full force, and effect.

Execution in Countel‘parté

The Contract may be executed in counterparts, each of which shall be deemed to be an original, but all of “;hich,
taken together, shall constitute one and the same agreement,

Authority to Execute

Each party covenants to the other party hereto that it has the lawful authority to enter into the Contract and has
authorized the execution of the Contract by the party’s authorized representative,

Notice Regarding Public Entity Crimes

Section 287.133(3)(2), Florida Statutes requires the County to notify the Contractor of the provisions of Section '

287.133(2)(a), Florida Statutes.

Section 287.133(2)(a), Florida Statutes prohibits a person or affiliate who has been placed on the convicted vendor
list maintained by the Florida Department of Management Services, following a conviction from a public entity
crime from:

(a) Contracting to provide goods or services to a public entity;
(b) Submitting a bid on a contract for construction or repair of a public building or public work;
(c) Submitting bids on leases of real property to a public entity;

(d) Being awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract with any
public entity in excess of $10,000.00.

The prohibitions listed above apply for a period of thirty-six (36) months from the date a person or affiliate is placed
on the convicted vendor list,

Termination Under Section 287.135, Florida Statutes

Notwithstanding any other provision in the Contract to the contrary, the County will have the option, in the exercise
of its sole discretion, to immediately terminate the Contract if the Contractor is found to have submitted a false
certification under Section 287.135(5), Florida Statutes, or has been placed on the Scrutinized Companies with
Activities in the Tran Petroleurn Energy Sector List, as described in Section 287,135, Florida Statutes.
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17.13.

17.14.,

17.15.

17.16.

17.17.

17.18.

o

Royalties and Payments

The Contractor hereby certifies that to the best of the Contractor’s 1nformat|on neither the Contractor, nor any
process employed by the Contractor, infringes upon any trademark, patent, or' lother intellectual property rights of
another party. Moreover, the Contractor agrees to pay (where required and/or app]ncable) any, and all, applicable
royalties, and or license fees that are associated with any aspect of this Project.

Permits and Licenses,
To the extent required, the Contractor (at its sole expense) shall secure, obtain, acquire, and maintain permits,

approvals, certificates, and/or‘licenses, in order to perform the Work referenced in the Contract, the Contractor shall
be responsible or securing, obtaining, acquiring and maintaining at the Contactor’s sole expense, and cost, any, and

all, permits, licenses, certificates, and/or approvals required by Federal, State, and/or Local law, rule, regulation, or .

ordinance, -
Completion of All Required Forms

Throughout the duration of the Contract, the Contractor has an on-going duty to timely complete all forms required
by Federal, State, or local law, rule, regulation, or ordinance, and where required, timely submit the required form
to the applicable entity/person,

No Third Party Beneficiaries

Both the County and the Contractor exphcltly agree, and the Contract explicitly states that no third party beneficiary
status or intetest is conferred to, or inferred to, any other person or entity,

E-Verify

The Contractor agrees that it will enroll and participate in the federal E-verify Prograrn‘ for Employment
Verification, The Contractor further agrees to comply with, and abide by, any, and all, applicable rules and
provisions associated with the federal E-verify Program for Employment Verification,

Survival.

It is explicitly noted that the following provisions identified by numbered caption and contained herein shall survive
any suspension, termination, cancellation, revocation, expiration and/or non-renewal of the Contract, and therefore
shall be both applicable and enforceable beyond any suspension, termination, cancellation, revocation, expiration
and/or non-renewal: (1) Article 1.5 (Intent and Interpretation); (2) Article 1.6 Ownership of Contract Documents;
(3) Article 7.4 (Warranty); (4) Article 7.12 (Indemnity); (5) Article 11 (Uncovering and Correcting Work); and (6)
Article 12.2.2 (Termination for Cause).
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Bid No: 20-61; Painting Services :
Master Contract #: 20-MCC-KRY-12220 \

IN WITNESS WHEREOQF, the Board of County Commissioners of St, Johns County, Florida has made and executed this
Contract on behalf of the COUNTY and CONTRACTOR has hereunto set his/her hand the day and year above written.

COUNTY ) CONTRACTOR

St. Johns County, FL (Seal) Krystal Companies, LL.C dba Krystal Klean (Seal

By: h\%ﬁ\’ \BQ\\N\&\) By: :y(‘_’ remi Ck\/\ M ovg 5\"1
(Pfinfed Nam (Printed Name)

.%\*\{(\\\&y\ \m;\mm- N@k‘»\@-\&%&, P A et

f“ ~\ "('fitleo ignin Razre entative) (Signsgire)
| AN \ Orecident /RC.

\
\(Elgnagulii (Title of Signing Representative)
\\\%& . 7~=3-2030

(Date of Execution) (Date of Execution)

ATTEST:
St. Johns County, FL

Clerk of Courf;vA/L&;—\
By: 7&44

Deputy Clerk ST JOHNS COUNTY

7/ />0 L0929
Date of Execution .
: PURCHASING
LEGALLY SUFFICIENT: :'

we—
Coun Attomey
/ /fw /%

Date of Executibn
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Bid No: 20-61; Painting Services
Master Contract #: 20-MCC-KRY-12220

r EXHIBIT “A”
CONTRACT PRICING

Each Bidder shall submit the unit rate prices for each line item as provided below. These total unit rate prices shall dictate
the total bid price submitted on the Official County Bid Form. Failure to submit unit prices for any line item may resuft in
removal from consideration for award of a contract. The County also reserves the right to utilize the Unit Rate Prices
submitted below for additional, as needed, services. The unit rate prices must include any and all equipment and materials
such as (but not limited to) tape, caulk, filler, brushes, rollers, ect., labor, supetvision and transportation, and all other costs,
fees, or charges associated with costs necessary to provide painting services.

SECTION 2: Painting Services

A. Interior - Brush/Roll Application unless indicated otherwise. Price is per coat.

Unit Rate Adjustments
SECTION 1. Surface Prepa'ration (if any) for after-hours and
’ . weekend work
A. Cost by Task Rl e e g
1 |Pressure Washing $0.07 /Square Foot
2  iSanding/Scraping $0.20 /Square Foot
3 |Sand Blasting $1.50 /Square Foot
4 Chemical Cleaning $0.09 /Square Foot
5 |Solvent Cleaning $0.35 /Square Foot
6  |Patching Masonry $7.00 Square Foot
7  |Patching Drywall $1.30 /Square Foot
8  |Calking Acrylic 14” or less $1.50 /Linear Foot
8a |Calking Acrylic Vi-1/2" $1.50 /Linear Foot
8b |Calking Actylic V5 “or greater $1.75 /Linear Foot
9 |Remove Caulking 4" orless $0.70 /Linear Foot
9a |Remove Caulking  %-1/2” $0.75 /Linear Foot
9b |Remove Caulking ‘% “or greater $0.80 /Linear Foot
10 |Caulking Urethane Y™ or less $1.90 /Linear Foot
10a |Caulking Urethane  %-1/2” $2.00 /Linear Foot
10b (Caulking Urethane % “or greater $2.25 /Linear Foot
Section 1- Total Unit Rate Price $23.66
(Add Unit Prices for Line Items 1-10b):

11 » |Prime-Coat Interior $0.43 /Square Foot
12 |Stain Kill-Interior $0.38 /Square Foot
13 |Stain Kill-Interior (Spray/Back Roll) $0.64 /Square Foot
14  |Prime Coat-Polyamide Epoxy $0.70 /Square Foot
15 |Interior Trim |$1.45 /Linear Foot
16 |Intermediate Coat $0.45 /Square Foot
17  |Architectural Coating $0.55 /Square Foot
18 |Epoxy Coatings $1.00 /Square Foot
19 |Urethane Anti~Graffiti Coatings 31.00 /Square Foot

B. Exterior - Brush/Roll Application unless indicated otherwise. Price is per coat,

20  |Prime Coat - Exterior $0.45 /Square Foot
21  |Prime Coat - Exterior (Spray/Backroll) $0.60 /Square Foot
22 |Lead Paint Encapsulation $1.45 /Square Foot

20




23 |Sealing - Exterior Masonry $0.45 /Square Foot
24  |Sealing - Exterior Masonry (Spray) $0.45 /Square Foot \
25  |Sealing - Exterior Masonry (Spray/Backroll) [$0.50 /Square Foot \
26 |Exterior Trim $1.20 /Linear Foot \
27  |Intermediate Coat $0.50 /Sauare Foot \
28  |Architectural Coating $0.60 /Square Foot
29  |Architectural Coating (Spray) $0.60 /Square Foot \
30  |Architectural Coating (Spray/Backroll) $0.64 /Square Foot \
31 |Elastomeric/Waterproof Coatings $0.60 /Square Foot \
32 |Elastomeric/Waterproof Ceatings $0.65 /Square Foot \
(Spray/Backroll) :
33 - |Patching Wood Doors $50.00 per door side \
33 |Patching Wood Frames $55.00 per door frame \
a
34 | Architectural Coatings (Wood Door) $60.00 per door face \
35  |Urethane Anti-Graffiti Coatings (Wood $75.00 per door face \
Door) ,
36 |Patching Metal Doors $65.00 per door side
36a |Patching Metal Frames $65.00 per door frame .
37 |Architectural Coatings (Metal Door) $50.00 per door face
38 |Urethane Anti-Graffiti Coatings (Metal $50.00 ' per door face \
Door) )
39 |Architectural Coatings (Metal Frames) $55.00 per door frame \
40 |Urethane Anti-Graffiti Coatings (Metal $55.00 per door frame
Frames)
Section 2- Total Unit Rate Price $595.29 S R
(Add Unit Prices for Line Items 11-40): R B o i
SECTION 3: Hourly Rate
Hourly Rate-for Carpenter and Mason work $55.00
(if needed for repairs with coating projects)
SECTION 4: Paint
40 JPercentage Mark Up Over Cost for Paint 3%
shall be at Contractor's actual cost plus
percentage markup. Supporting
documentation verifying cost will be
required.
_ SECTION 5: Rented Equipment
41  |Percentage Mark Up Over Cost for rented 3%
equipment shall be at Contractor's actual cost]
plus percentage markup. Supporting
documentation verifying cost will be
required.
TOTAL UNIT RATE PRICE SUBMITTAL
(Add Total Unit Rate Prices for Section 1 and $618.95
Section 2)

2]




Purchasing Division

July 14, 2020

Krystal Companies, LLC
dba Krystal Klean
13679 Atlantic Blvd
Jacksonville, KL 32225

RE: ' Bid No: 20-61 — Painting Services
Master Contract No: 20-MCC-KRY-12220

Deat Mr. Morgan:
Attached, please find a fully executed original copy of the Contract Agreement for your files.

All work under this contract will be authorized by Task Orders. No work shall be performed
without an executed Task Otder, issued by the SIC Purchasing Department. In the event the
County requests a proposal from your firm regarding a specific project, any and all instructions
for the proposal will be included in the request. Please note that any projects in excess of
$100,000.00 will require a Public Construction Bond.

If you have any questions regarding this contract, you may contact me at the information below.
Thank you for doing business with St. Johns County,

Sincerely, -~ ' .
St. Johns County, FL

urchasing Depargment

Leigh A Damels, CPP ' !
Assistant Purchasmg Manager

(904) 209-0154 — Direct

(904) 209-0155'— Fax

1daniels@sjcfl.us

-

CC: ' SJC Minutes & Records (Co'py taken when attested)
SIC Purchasing Bid 20-61- Krystal Companies — Master Contract File

A
~ i

500 San Sebastian View, St. Augustine, FL 32084 | P: 904.209.0150 | F: 904,209.0151 www.sjcfl.us

St. Johns County Board of County Commissioners.




