I JUT7ND O 2022

A RESOLL..ON .." ..1E BOARD OF COUNTY COMMISS \NEI. OF _..
JOHNS COUNTY, FLORIDA, APPROVING THE ISSUANCE BY THE
CAPITAL . ROJECTS FINANCE AUTHORITY (THE "AUTHORITY")
OF ITS EDUCATIONAL FACILITIES REVENUE BONDS IN AN
AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED $32,000,000, THE
PROCEEDS FROM THE SALE OF WHICH WILL BE USED PRINCIPALLY TO
FINANCE THE COST OF THE £/ "QUISITION OF AN EXIL..NG HOTEL
TO BE USED AS A RESIDENCE HALL AND THE RENOVATION OF AN
.(ISTING RESIDENCE HALL BOTH LOCATED WITHIN THE COUNTY
AND OWNED AND OPERATED BY FLAGLER COLLEGE; AUTHORIZING
THE EXECUTION AND DELIVERY OF AN INTERLOCAL AGI._.:MENT WITH
THE AUTHORITY; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF ST. JOHNS
COUNTY, FLORIDA:

SECTION 1. FINDINGS. It is hereby ascertained, determined and declared as follows:

A The Capital Projects Finance Authority (the "Authority") has submitted to the
Board of County Commissioners (the “Board”) of St. Johns County, Florida (the "County”), a copy
of a resolution of the Authority adopted on November 15, 2022 (the "Authority Resolution"),
granting its approval for the issuance by the Authority of its Educational Facilities Revenue Bonds
(the "Bonds"), in an aggregate principal amount not to exceed $32,000,000 for the primary
purposes of financing the acquisition of a hotel located at 333 Ponce de Leon Boulevard in, St.
Augustine, Florida and the renovations of the Ponce East residence hall, including related
facilities, fixtures, furnishings and equipment and payment of costs of the issuing the Bonds
(collectively, the "Project"”). A copy of the Authority Resolution is attached heretoas ™ ™™™ ™~
e Project will be owned and operated by Flagler College, Inc.,, a Florida not-for- proﬁt
corporation (the “Borrower”).

B. The Authority has requested the County enter into an interlocal agreement to
grant the Authority, as a joint exercise of powers, the authority to issue the Bonds to finance and
refinance the costs of the Project within the County.

C. On November 15, 2022, the Authority held a public hearing, which public hearing
was duly conducted by the Authority on such date upon reasonable public notice, and at which
hearing members of the public were afforded reasonable opportunity to be heard on all matters
pertaining to (1) the location and nature of the Project and (2) the issuance of the Bonds for the
purposes described herein and in the Authority Resolution, a copy of the published notice for
which hearing and a transcript of the proceedings for which are attached hereto as Exhibit “B”.

D. The Bonds shall be payable from moneys and security provided by the Borrower
and the County will have no liability for the Bonds, financially or otherwise.
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E. Pu 1ant to the Authority Resolution, the Authority has requested the County to
approve the issuance of the Bor " for the limited purpose of satisfyii the requirements of
Section 147(f) of the Internal Revenue Code of 1986.

SECTION 2. APPROVAL OF ISSUANCE OF THE BONDS AND THE PROJECT. The
issuance of the Bonds and the use of the proceeds thereof to finance and reimburse the Borrower
for the costs of the Project as contemplated by the Authority Resolution be and hereby are

oroved; for the limited purpose of satisfying the requirements of Section 147(f) of the Code.
The County shall not be liable for any costs of issuing the Bonds or the costs incurred in
connection with the preparation, review, execution or approval of any documentation or opinions
required to be delivered in connection therewith by the County or counsel to any of them. All of
such costs shall be paid from the proceeds of the Bonds or from other moneys of the Borrower.
The Bonds shall not constitute an indebtedness or liability of the County.

SECTION 3. LIMITED APPROVAL. The approval given herein shall not be construed
as (i) an endorsement of the creditworthiness of the Borrower or the financial viability of the
Project, (ii) a recommendation to any prospective purchaser to purchase the Bonds, (iii) an
evaluation of the likelihood of the repayment of the debt service on the Bonds, or (iv) approval
of any necessary rezoning applications or approval or acquiescence to the alteration of existing
zoning or land use nor approval for any other regulatory permits relating to the Project, and the
Board shall not be construed by reason of its adoption of this Resolution to make any such
endorsement, finding or recommendation or to have waived any right of the Board or estopping
the Board from asserting any rights or responsibilities it may have in such regard. Further, the
approval by the Board of the issuance of the Bonds by the Authority shall not be construed to
obligate the County to incur any liability, pecuniary or otherwise, in connection with either the
issuance of the Bonds or the acquisition and construction of the Project, and the Authority shall
so provide in the financing documents setting forth the details of the Bonds.

SECTION 4. NO LIABILITY. The County shall have no obligation, financial or
otherwise, with respect to the Bonds, and the approval given herein by the Board shall not be
deemed or construed to create any obligation or liability, pecuniary or otherwise, of the County,
in connection with either the Bonds or the Project in any respect whatsoever and the Authority
shall so provide in the documents related to the issuance of the Bonds. The general credit or
taxing power of the County or the State or any political subdivision or public agency thereof shall
not be pledged to the payment of the Bonds. No statement, representation or recital made herein
shall be deemed to constitute a legal conclusion or a determination by the County that any
particular action or proposed action is required, authorized or permitted under the laws of the

ate or the United States.

No recourse under or upon any obligation, covenant or agreement of this Resolution or
the Bonds or any agreement executed in connection with the Bonds, or for any claim based
thereon or otherwise in respect thereof, shall be had against any Board member, the County
Administrator, the Clerk or the County Attorney or any other County staff or professionals
retained by the County in connection with the issuance of the Bonds, as such, past, present or
future, either directly or through the County, it being expressly understood (a) that no personal
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liability wh,  oever all attach to, or is or shall be incurred by, the Board members, the County
Admin 1 ,the erkorthe Hunty Attorneyorany other affofthe unty or professionals
retaine 7 the ~Hunty in connection with the issuance of the Bonds, as such, under or by reason
of the obligations, covenants or agreements contained in this Resolution or implied therefrom,
and (b) that any and all such personal liability, either at cc mnon law or in equity or by
constitution or statute, of, and any and all such rights and claims against, every such Board
member, the County Administrator, the Clerk or the County Attorney or any other staff of the
County or professionals retained by the County in connection with the issuance of the Bonds, as
such, are waived and released as a condition of, and as a consideration for, the execution of this
Resolution on the part of the County.

SECTION 5. INDEMNIFICATION. The receipt of the Indemnification Certificate of
Flagler College attached hereto as Exhibit “C” and incorporated hereby by reference is a material
inducement to the County in granting the approvals set forth herein.

SECTION 6. INTERLOCAL AGREEMENT AUTHORIZED. The Board hereby
authorizes and directs the Chair to execute the Interlocal Agreement, and the Clerk to attest the
same, and to deliver the Interlocal Agreement to the Authority for execution. The Interlocal
Agreement shall be in substantially the form attached hereto as Exh™ " “~" with such changes,
amendments, modifications, omissions and additions as may be approved by the Chair.
Execution by the Chair of the Interlocal Agreement shall be deemed to be conclusive evidence of
approval of such changes.
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[C"N7. 771 [TIVE AT7 Th Resolutions] | <eeffectimmed elyupon
loption.

PASSED, APPROVED AND ADOPTED thi lay of December, 2022.
ST. JOHNS COUNTY, FLORIDA

(SEAL)
By: _ _ _

Cnrnisnan Whitehurst, Chair

ATTEST: Brandon J. Patty, Clerk of the Circuit Court and Comptroller Rendition Date

missioners

[Signature Page | Resolution No. 2022-462]
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EXHIBIT A
AUTHORITY RESOLUTION
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RES L U ___ N 2022-03

A RESOLUTION PROVIDING FOR CERTAIN INITIAL MATTERS
REGARDING THE ISSUANCE OF EDUCATIONAL FACILITIES
REVENUE BONDS BY THE CAPITAL PROJECTS FINANCE
AUTHORITY (THE "AUTHORITY") IN AN ORIGINAL
AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED
$32,000,000 THE PROCEEDS FROM THE SALE OF WHICH WILL
BE USED PRINCIPALLY TO FINANCE AND REFINANCE THE
COST OF ACQUSITION OF A HOTEL TO BE USI~ AS A
STUDENT HOUSING FACILITY AND THE RENOVATION OF
AN EXISTING STUDENT HOUSING FACILITY LOCATED
WITHIN ST. JOHNS COUNTY AND OWNED AND OPERATED
BY FLAGLER COLLEGE, INC.; PROVIDING AN EXPRESSION
C. O...CIAL INTENT FOR PURPOSES OF REIMBURSEMENT;
PROVIDING CERTAIN OTHER DETAILS WITH RESPECT
THERETO; APPROVING ..JE FORM OF INTERLOCAL
AGREEMENT; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Capital Projects Finance Authority (the “Issuer”) is a legal entity duly
created and is a public body corporate and politic and a public instrumentality duly organized
and existing under the laws of the State of Florida (the "State") and particularly Ordinance No.
214 enacted on September 23, 1993 by the City of Moore Haven, Florida (the “City”) as amended
from time to time (the “Ordinance”), Chapter 159, Part II, Florida Statutes, as amended, and other
applicable provisions of law (collectively, the "Act");

WHEREAS, Flagler College, Inc. (the "Borrower"), an organization described in Section
501(c)(3) of the Internal Revenue Code of 1986, as amended, has requested financial assistance
from the Issuer for the purpose of (i) financing the acquisition of an existing hotel located at 333
S. Ponce de Leon Boulevard, St. Augustine, Florida to be owned and operated by the Borrower
as a residence hall (ii) financing renovations and improvements to the Ponce East residence hall
and related improvements located on its main campus at 74 King Street, St. Augustine, Florida,
and (iii) paying costs of issuing the Bonds (collectively, the "Series 2022 Project");

WHEREAS, the Issuer has been requested by the Borrower to assist the Borrower by
undertaking an issuance of bonds and making a loan for the purpose of financing the Series 2022
Project; and

WHEREAS, the Borrower is currently working to structure matters properly in order to
finance the Series 2022 Project and has made its initial preparations for the financing including a
presentation to the Issuer; and

WHEREAS, the Board of County Commissioners of St. Johns County has been requested
to enter into an interlocal agreement to grant the Issuer, as a joint exercise of powers, the authority
to issue the Bonds to finance and refinance the costs of the Series 2022 Project; and
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WHEL._.\S, the Issuer desires to indicate its initial willingness to issue its not to exceed
$32,000,000 aggregate principal amount of Educational Facilities Revenue Bonds (Flagler College,
Inc) (the "Series 2022 Bonds") for the purpose of financing or refinancing, including through
reimbursement, the Series 2022 Project; and

WHEREAS, the Issuer has been advised by the Borrower that the Series 2022A Bonds will
be sold to and placed with a financial institution selected by the Borrower; and

WHEREAS, the Borrower is authorized by law to enter into agreements to pay from
legally available funds of the Borrower sufficient moneys to the Issuer to repay the Bonds with
interest and other charges.

L... IT RESOLVED by the members of the Capital Project Finance Authority, that:

SECTION 1. AUTHORITY FOR THIS RESOLUTION. This Resolution is adopted
pursuant to the provisions of the Act, and other applicable provisions of law.

SECTION 2. FINDINGS. Based upon materials presented and the presentation
provided by the Borrower and its consultants, it is hereby found, ascertained, determined, and
declared that:

(A)  Dueto the location of the Series 2022 Project in St. Johns County, Florida, the Issuer
has requested the Board of County Commissioners (the “County”) enter into an interlocal
agreement to grant the Issuer, as a joint exercise of powers, the authority to issue the Bonds to
finance and refinance the costs of the Series 2022 Project within St. Johns County; and

(B)  The Borrower is in good standing under the laws of the State of Florida and is a
qualified 501(c)(3) organization as set forth in the Code; and

(@] The Borrower will operate the Series 2022 Project as student residence halls for
students matriculating at Flagler College; and

(D)  The Borrower has informed the Issuer of its intent to finance the Series 2022
Project, and has made a request to the Issuer to finance such Series 2022 Project through the
issuance of revenue bonds for the Series 2022 Project; and

(E)  TheBorrower has requested the Issuer exercise its powers to issue revenue bonds,
pursuant to the Act, for the purpose of financing or refinancing, including through
reimbursement, the Series 2022 Project; and

(F) In order to promote development and the economic growth of the County and the
industrial economy of the State, to increase opportunities for gainful employment through better
education, to advance and improve the economic prosperity and the general welfare of the State
and its people, it is desirable that the Issuer provide for a statement of its initial intent to
undertake the issuance and sale of the Bonds and that the Issuer use the proceeds thereof to pay
any "cost” (as defined in the Act) of the Series 2022 Project; and

(G)  The Issuer is willing to and does herein authorize the Borrower to finance the
Series 2022 Project for the Borrower from proceeds of the sale of its revenue bonds, and to loan
the proceeds to the Borrower, such loan to be payable by the Borrower in installments sufficient
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to pay the principal of, premium (if any), interest and other costs due on such revenue bonds
when and as the same be ne due; and

(H)  The Borrower has shown that the Series 2022 Project will help to fill the need for
student housing facilities in St. Johns County and will constitute an "educational facility” as
identified in Section 159.27(22), Florida Statutes; and

1)) Based on information provided by the Borrower, the Series 2022 Project will make
a significant contribution to the economic growth of St. Johns County, will preserve gainful
employment, and will serve a public purpose by providing clean safe student housing and
supporting institutions of higher education and the general health and welfare of the State and
its people; and

M The Issuer finds, based upon representations of the Borrower, that St. Johns
County will be able to continue to cope satisfactorily with the impact of the Series 2022 Project
and is able to provide, or cause to be provided when needed, the public facilities, including
utilities and public services, that will be necessary for the construction, operation, repair and
maintenance for the Series 2022 Project and on account of any increase in population or other
circumstances resulting therefrom; and

(K) It is believed essential by the Borrower that the financing of the Series 2022 Project
commence at the earliest practical date, and it is necessary to secure the authority from the County
to finance the Series 2022 Project prior to making financial commitments therefor without
satisfactory assurances from the Issuer that, upon satisfaction of all requirements of law and upon
satisfying any requirement for the sale and placement of the Bonds and satisfaction of any
requirements of the County and the Issuer and other conditions to be met by the Borrower, the
Bonds will be issued and sold and the proceeds thereof will be made available to finance the
Series 2022 Project, to the extent of such proceeds; and

(L)  Based solely upon representations of the Borrower, the Borrower is financially
responsible and fully capable and willing to fulfill its obligations under the proposed financing
agreement, including the obligation to make installment payments on the loan for the Series 2022
Project financed with the proceeds of the sale of the Bonds in the amount and at the times to be
required by such agreement; the obligation to operate, repair and maintain such Project at its own
expense; and to serve the purpose of the Act and other responsibilities to be imposed under a
financing agreement or other bond documents, due consideration having been given to various
factors determinative of the financial capability of the Borrower; and

(M)  The Bonds shall and will be payable from the revenues and proceeds derived by
the Borrower and will not constitute a debt, liability or obligation of the Issuer, the County, the
State, or of any political subdivision thereof; the Issuer shall not be obligated to pay the same nor
interest, premiums (if any) or costs thereon except from the revenues and proceeds pledged
therefor, and neither the faith and credit nor the taxing power of the County, the State, or of any
political subdivision thereof will be pledged to the payment of the principal, premium (if any),
interest, or costs due pursuant to or under such Bonds.
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SE_.._.N3. IN.....OCAL AGREEM._.._. The Issuer hereby authorizes and directs
the Chairperson or the Executive tor to execute the Interlocal Agreement, and the. retary
to attest the same, and to deliver the Interlocal Agreement to the County for execution. The
Interlocal Agreement shall be in substantially the form attached hereto as Exhibit A, with such
changes, amendments, modifications, omissions, and additions as may be approved by such
Chairperson or Executive Director. Execution by the Chairperson or the Executive Director of the
Interlocal Agreement shall be deemed to be conclusive evidence of approval of such changes.

SECTION 4. OFFICIAL INTENT. This Resolution is an "initial resolution” and is the
Issuer's declaration of "official intent" within the meaning of the Act and official action toward
issuance of the Bonds for purposes of Sections 103 and 141 through 150 of the Code, and the
regulations promulgated thereunder, including, but not limited to Section 1.103-18, as amended.

SECTION 5. REPEALING CLAUSE. All resolutions or orders and parts thereof in

conflict herewith, to the extent of such conflicts, are hereby superseded and repealed.

[Remainder of Page Intentionally Left Blank]
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SECTI "N 6. EFFECTIVE DATE. T . resolution shall be effective immediately upon
its adoption.
Passed and adopted at a meeting of the Capital Projects Finance Authority held on the

15th day of November, 2022.
CAPI1 .PI |JECTSFINANCE

B e AUTHORITY
IR R
B/ ) R
o . S L
- 7 ..... '.“ .\‘\:‘
. ] '
By: —
Ti

{25581/007/02461875.DOCXv1} 5-1



EXHIBIT A

L .. _RLOCAL AGREEMEL..
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INTERLOCAL AGREEMENT

LIS L LG AL AGREEMEL. . made and entered into as of December 2022,
by and between the CAPITAL PROJECTS FINANCE AUTHORITY, a public body corporate
and politic organized and existit under the laws of the State of Florida (hereinafter referred to as
the "Sponsor"), and ST. JOHNS COUNTY, FI " RIDA, a political subdivision organized and
existing under the laws of the State of Florida (hereinafter referred to as the "Public Agency").

WITNESSETH:

In consideration of the mutual benefits and obligations assumed herein, the undersigned
hereby agree as follows:

Section 1. Findings. The undersigned hereby find, determine and declare as
follows:

A. The Sponsor has represented to the Public Agency that, pursuant to all of the
privileges, benefits, powers and terms of Ordinance No. 214 of the Sponsor, as amended (the
"Ordinance"), Section 163.01, et seq, Florida Statutes, as amended, Chapter 166, Florida Statutes,
as amended, Chapter 159, Florida Statutes, as amended, together with all of the home rule powers
granted by the Constitution and laws of the State of Florida, and all other applicable provisions of
law (the "Act"), the Sponsor was created within the State of Florida and is authorized to issue
revenue bonds or other obligations under the Act to assist in financing the cost of the acquisition,
construction, rehabilitation, improvement and equipping of Qualifying Projects under the
Ordinance (the "Program Projects").

B. Pursuant to Section 103 of the Internal Revenue Code of 1986, as amended (the
"Code") and pursuant to Chapter 125, Florida Statutes, as amended (the "Local Law"), the Public
Agency is authorized to assist in financing or refinancing the acquisition, construction,
rehabilitation, improvement and equipping of certain Program Projects which are located in its
territory and jurisdiction ("Projects").

C. Pursuant to the Act and the Local Law, the Public Agency constitutes a Public
Agency within the meaning of the Ordinance and the Sponsor and the Public Agency, are each
authorized to enter into this Interlocal Agreement.

D. The Sponsor has established its Capital Projects Loan Program (the "Program") and
has provided for the issuance of the Sponsor's Bonds which provide funds for Flagler College, a
Florida not for profit corporation (the “Borrower™), to finance the acquisition of a building to be
used as a student residence hall and renovations to the Ponce East residence hall, as more
particularly described in the County Resolution referenced below, pursuant to this Interlocal
Agreement.

E. By sharing of powers of the Sponsor and the Public Agency, the benefits of lower
interest rates and economies of scale associated with a large-scale financing may be obtained and
passed through to Borrower, for the benefit of the Public Agency and Project located within its
jurisdiction.
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F. The Sponsor may, under the Act, exercise jointly with any public agency as defined
in the Ordinance, any power, privilege or authority which the Sponsor and such public agency
share in common and which each might exercise separately.

G. Prior to its effectiveness, this Interlocal Agreement and subsequent amendments
hereto shall be filed with the clerk of the circuit court of the county within which the Sponsor is
located and with the Clerk of the Circuit Court of the Public Agency.

H. Within the Public Agency there is a demand for the acquisition, construction,
rehabilitation, improvement and equipping of the Project, and there is a shortage of readily
available capital for investment in such Project.

. Such demand can be relieved through the encouragement of investment by both
public and private enterprise and by the stimulation of the acquisition, construction, rehabilitation,
improvement and equipping of projects such as the Project through the use of public financing.

J. The financing and refinancing of the acquisition, construction, rehabilitation,
improvement and equipping of the Project and of the real and personal property and other facilities
necessary, incidental and appurtenant thereto are uses and purposes for which public money may
be spent, advanced, loaned or granted and are governmental functions of public concern

The Borrower desires to borrow monies from the Sponsor’s Program to finance or
refinance the Project.

L. The Sponsor has represented to the Public Agency that the Ordinance authorizes
this Interlocal Agreement and confers upon the Sponsor the authority to loan such funds from the
Program to the Borrower to finance or refinance the Project, which is located within the territory
and jurisdiction of the Public Agency.

M. It is the intent of the parties hereto to provide an additional method of financing for
the Project within the territory and jurisdiction of the Public Agency through the exercise of the
joint powers of the Public Agency and the Sponsor in the manner set forth herein.

N. Neither the Public Agency nor any related person to such Public Agency will,
pursuant to any arrangement, formal or informal, purchase any Bonds.

0. The provisions of this Agreement are found and declared to be necessary and in the
public interest as a matter of legislative determination by the Public Agency and Sponsor.

Section 2. Definitions. As used in this Interlocal Agreement, the following words and
terms shall have the following meanings, unless some other meaning is plainly intended:

"Bonds" shall mean the bonds, notes, debentures, certificates or other evidences of
indebtedness issued by the Sponsor under the provisions of the Ordinance, or under any part of the
Ordinance, as supplemented by the provisions of any other ordinance or resolution or by general
or special law, for purposes of financing the Project.
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“County Resolution” means Resolution No. _ of the Board of County Commissioners of
St. Johns County, Florida, adopted December ~ , 2022, and authorizing the execution of th
Interlocal Agreement.

Section 3. Authorization to the Sponsor. The Public Agency hereby authorizes the
Sponsor to provide a loan or loans from the Program to the Borrower in an amount not exceeding
$32,000,000 for the purpose of financing the acquisition, construction, rehabilitation,
improvement and equipping of the Project within the Public Agency’s territory and jurisdiction.
All proceeds of any of the Bonds of the Sponsor will be administered by the Sponsor or its agents
(as set forth in Section 5 below) and all payments due from such revenues shall be paid by the
Sponsor or its agents without further action by the Public Agency. The Sponsor shall have all
power and authority of the Public Agency to do all things necessary or convenient to the
implementation of the Program for the Borrower within the Public Agency’s territory and
jurisdiction, to the same extent as if the Public Agency were issuing its own obligations for such
purposes. It is the intent of this Interlocal Agreement that the Sponsor be vested, to the maximum
extent permitted by law, with all powers which the Public Agency might exercise with respect to
the loan or loans to the Borrower from the Program to finance or refinance the Project. All such
actions shall be taken in the name of and be the special limited financial obligations of the Sponsor.

Section 4. Qualifying Projects. The Public Agency and the Sponsor acknowledges
and agrees that the Project is to be owned, managed and operated by the Borrower as a “Qualifying
Project” under the Ordinance. The benefit which the Program provides to the Borrower does not
adversely affect the public purpose of the Public Agency served by providing and facilitating the
Project.

Section 5. .~rm. This Interlocal Agreement will remain in full force and effect from
the date of its execution until such time as it is terminated by any party upon ten days written notice
to the other party hereto; provided, however, the undersigned hereby agree that this Interlocal
Agreement may not be terminated by the Public Agency or by any party during any period that the
Bonds issued to finance the Project, or Bonds issued to refund such Bonds remain outstanding, or
during any period in which the proceeds of such Bonds are still in the possession of the Sponsor
or its agents pending distribution, unless the parties to this Interlocal Agreement mutually agree in
writing to the terms of such termination. It is further agreed that in the event of termination the
parties to this Interlocal Agreement will provide continuing cooperation to each other in fulfilling
the obligations associated with the Program. Nothing herein shall be deemed in any way to limit
or restrict the Public Agency from issuing its own obligations, providing its own program or
participating in any other program for financing any other project which the Public Agency may
choose to finance.

Section 6. Filing of this Agreement. It is agreed that this Interlocal Agreement shall
be filed by the Sponsor, or its authorized agent or representative, and by the Public Agency, each
in accordance with Section 1(G) hereof.

Section 7. No Financial Obligation. Nothing herein shall be deemed in any way to
create any financial obligation of the Public Agency, financial or otherwise. The indemnification
provisions and provisions providing no liability set forth in the County Resolution shall apply in
like manner to this Interlocal Agreement, as if fully set forth herein.
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Section 8. Severability of Invalid . ovisions. If any one or more of the covenants,
. eements or provisions herein contained shall be held cont  /to any express provisions of law
or contrary to the policy of express law, though not expressly prohibited, or against public policy,
or shall for any reason whatsoever be held invalid, then such covenants, agreements or provisions
shall be null and void and shall be deemed separable from the remaining covenants, agreements or
provisions and shall in no way affect the validity of any of the other provisions hereof.

Section 9. Effective Date. This Interlocal Agreement shall be effective upon
execution hereof by the Sponsor and Public Agency and upon filing in accordance with Section 6
hereof.

{25581/007/02461877.DOCXv3} 4



IN WITNESS V. ........ .., the parties to this Interlocal Agreement have caused their
nam: to! affixed by the proper officers thereof as of the date first above written.

CAPITAL PROJECTS FINANCE

AUTHORITY
Sponsor
(AL)
By:
Chairman
Attest:
By:_
Secretary
BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY, FLORIDA
(SEAL)
By
Chairman

[SIGNATURE PAGE | INTERLOCAL AGREEMENT]
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(£ 3) 98¢ 11 .
P BOX 39 ;

FAx: (B63) 946-2988

City of Moore Haven . 1
MOC HAN N, 171 ?

CERTIFICA. . .ON

% ..TE OF FLORIDA : :
COUNTY OF GLADES :

I, Maxine Brantley, City Clerk of the City of Moore Haven, Florida, do hereby certify
that the attached is a true and correct copy of Ordinance No. 214 as the same was duly
enacted and passed at a special meeting of the City Council on the 23rd day of
September, 1993, and as the same appears on record in my office.

IN WITD ..3S WHEREOF, [ hereunto set my hand and official seal this 24th day of
January, 2001. '

CITY OF MOORE HAVEN, FLORIDA

(SEAL) -
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"Project” s~ U n any “al project which furthers the § oses of this
ordinance, whether real or pers property, including any building, land, fixture,
vehicle, equipment, facility, streets, transportation facllities, streetlighting, sidewalks,
greenscapes, drainage, sewers, ‘'water 1d utility systems, water and sewer treatment
factlities, power facilities, solid waste facilit *d°"1, recycling facilities, resource
recovery facilities, cogeneration facilities, parks, administrattve facilittes, cor  unity
facilities, he “'h fa "'tHes, recreational facilit” golf courses, marinas, public lodging
facilities, port faciities, airport facllities, educational facilities, Qualifying Housing
Developments as defined in Ordinance No. 203 of the City, as amended from time to
time, together with other facilittes which may be necessary, convenient or desirable in
connection with such capital project, and also includes site preparation, the} mning
of improvements, the acquisition of property, the oval or demoliion of existing
structures, the acquisition, construction, reconstruction and rehabilitation of
improvemer ©  and all other work in connection therewith, and all Costs thereof.

"Public Agency” shall mean a political subdivision, agency or officer of this state
or of any state of the United States, and of any commonwealth, territory, possession or
protectorate of the United States which has one or more of the attributes of a state of
the United States, including but not limited to, state government, the District of
Columbia, county, city, state or ‘local inance authority, school district, single and
multipurpose special district, single and multipurpose public authority, metropolitan
or consolidated government, an independently elected county officer, any agency of the
United States government, and any similar entity of any state of the United States and
of any commonwealth, territory, ] ssion or protectorate of the United Sta  which
has one or more of the attributes ot a state of the United States.

"Qualifying Project” means an Anticipation Financing or any work or
improvement constituting a Project described in the Preamble of this ordinance, or
described in any Part of this ordinance, or otherwise permitted to be financed by the
City or by the Authority under general or special law, and located or to be located in
the jurisdiction of a Public Agency, including real property, bulldings and any other
real and personal property, designed or intended for the primary purpose of providing
such capital project, whether new construction, the acquisition of existing facilities or
the remodeling, improvement, rehabilitation or reconstructon of existing facilities,
together with such related facilities related or supplemental thereto as the Authority or
the City detern1 ~ es to be necessary, convenient or desirable, and all Costs thereof.

PART A
CREATION OF AUTHORITY AND GENERAL POWERS
SECTION A101. Creation of Authority.
(A) The City hereby creates by this ordinance a separate public body

corporate and pi “"'ic, to be known as the "Capital Projects Finance Authority”, to c: |
out the powers granted by this ordinance. The territory of the Authority shall be

- coterminous with the territory of the City, except as otherwise provided by interlocal

agreement. )

(B) In any suit, action or proceeding involving the validity or enforcement of
or relating to any contract of the Authority, the Authority shall be conclusively deemed
to have been established and authorized to transact business and exercise its powers
under this ordinance by the Governing Body of the City herein declaring the need for
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(G) To invest, at the direction of the pa = sp xd by contract to so direct.
any fund held in reserves or sinking = ° or any funds not required for immediate
" ;bursement in property or securities in which the applicable party may legally invest
runds subject to their control. as provided herein or as otherwise provided by

ordinance or by local, general or special law.

(H) To establish and fund loan progr -1, to make loans directly to any
Public Agency or to borrowers or to developers or to owners of Qualifying Projects by
interlocal agreement, and to ¢ * such loans and notes. Such loans may ° ce or
reflnance and shall I wused to acquire, construct, re’ ° "litate, improve or equip
Qualifying Projects and/or to provide Anticipation Fins g3. Such loans, or the
Bonds which they secure, may be additionally secured by mortgages, guarantees,
appropriation covenants, derivative contracts, or other credit enhancements.

M To b¢ ) »w money through the issuance of antcipation notes, in
anticipation of the issuance of Bonds hereunder, for Qualifying Projects, to provide for
and secure the payment thereof and to provide for the rights of the holders thereof, as
p. Ided in this ordinance or as otherwise provided by local, general or spec’ ° law,
inclt g ithout imitation Section 215.431, Florida Statutes, as amended.

(A)] To enter into interlocal agreements, to further the purposes of this
ordinance, with any Public Agency, as provided in this ordinance or as otherwise
provided by local, general or special law, including without limitation Section 163.01,
Florida Statutes, as amended.

(K) To exercise all the powers, as to the Authority, of a dependent special
district of the City as provided by this ordinance or as otherwise provided by local,
general or special law, including without limitation Chapter 189, Florida Statutes, and
to exercise, as to the Authority, all the powers of the City except as herein limited or as

- otherwise limited by ordinance or by local, general or special law.

L To issue Bonds hereunder the in° e=st on which is exempt from gross
income for federal income ‘tax purposes and to issue taxable Bonds hereunder, as
provided by this ordinance or as otherwise provided by local, general or special law,
including without I “ation Chapter 159, Part VII, Florida Statutes, as amended.

(M) To exercise all the powers enumerated in this ordinance, or in any Part of
this ordinance, B

(N)  To exercise all the powers e1  ‘rated in Ordinance No. 203 of the City
in the same manner and to the same extent as the Affordable Housing Finance

Authority.

(O) To exercise all the powers under local law of any Public Agency in such
Public Agency's Area of Operation by Interlocal Agreement.

SECTION A1068. No Power of Eminent Domain; No Power To Tax. The
Authority shall have no power to acquire any real property by the exercise of the power
of eminent domain, and the Authority shall have no power to tax, to accomplish any of
the purposes specified in this ordinance. _

SECTION A107. Planning, Zoning and Building Laws. Each Qualifying
Project shall be subject to the planning, zoning, health, and bullding laws, ordinances
and regulations applicable to the place in which such Qualifying Project is situated,
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(B)] The Bonds jued by the Ay~ ority 1all be sold by the Authority at
public sale or by negotiated sale in accordance with gen  or special law,

(C) In case any member of the Authority whose signature appears on the
Bonds or coupons ceases to be a member before the delivery of the Bonds or coupons,
such Bonds sh  nevertheless, be valid and suffictent for all purposes, the same as {f
such member had remained in office untl such delivery. Any provision of law to the
contrary notwithstanding, any ~inds ist d purst ttot" ° ordinance shall be fully
negotiable, unless and to the extent expressly proviged otherwise by resolution of the

Authority.

(D) Inany suit, action, or procee ™ g involving the validity or enforceabllity of
any Bonds of the Authority or the security therefor issued pursuant hereto, any such
Bond reciting in substance that it has been issued by the Authority to assist in
providing financing of a Qualifying Project to alleviate the demand for Anticipaton
Financings and for Qualifying Projects in its Area of Operation or in the Area of

_ ration of any Public Agency under an interlocal agre  mt shall be conclusively
deemed to have been issued for an Anticipation Finaneing or for a Qu: "~ed Project of
such character. _

SECTION Al110. Provisions of Bonds and T~ Indentures. In connection
with the isst “ce of Bonds and in order to secure the payment of such Bonds, the
Authority, in addition to the other powers granted pursuant to this ordinance, shall
have the powers:

A) To pledge all or any part of any payment made to the Authority pursuant
to any loan agreement or additional security, or pursuant to a sale of any loan or
additional security, or pursuant to a sale of any loan_ or additional security

commitment.

(B) To covenant against pledging or assigning all or any part of any
payments made pursuant to any loan agreement or additional security, or pursuant to
the sale of any loan or additional security. or purst t to the sale of any loan or
additional security commitment, or against permitting or suffering any lien on such

\yments; and to covenant as to what other, or additional, debts or obligations may be
incurred by the Authority with respect to any Qualifying Project.

(C) To covenant as to the Bonds to be issued and as to the issuance of such
Bonds in escrow or otherwise and as to the use and disposition of the proceeds
thereof: and to provide for the replac. :nt of lost, destroyed, or mutilated Bonds; to
covenant against extending the time for the payment of its Bonds or interest thereon;
and to redeem the other Bonds, covenant for their redemption; and provide the terms
and conditions thereof.

(D)  To create or to authorize the creation of spectal funds for moneys held for
construction costs, debt service, reserves or other purpo: . and to covenant as to the
construction and disposition of the moneys held in such special funds.

(E) To prescribe the procedure, If any, by which the terms of any contract
with the holder of any Bonds may be amended or abrogated. the amount of the Bonds
the holders of which must consent thereto and the manner in w" *~'h such consent

may be given.
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(F) To covenant as to the i, ~ liabil ~ , pow 3and dutes . g upon
i sach by the Authorlity of any covenant. conaidon or obligation; ana to covenant
i escribe as to evi s of default and terms and conditions upon which any or all
of its Bonds or obligations shall become or may be declared due before maturity and
as to the terms and conditions upon which such declaration and its consequences

may be waived.

(G) To vest in a trustee or trustees of the holders of Bonds or any proportion
of them the right to enforce the payment of the Bonds or any covenants securing or
relating to the Bonds; to vest in a trustee or trustees the right, in the event of a default
by the Authority, to collect the payments made pursuant to any loan agreement or
pursuant to the sale of any loan or loan commitment and to dispose of such rights in
accordance with the agreement of the Authority with said trustee: to provide for the
powers and duties of a trustee or trustees and to limit the liabiliies thereof: and to
provide the terms and conditions upon which the trustee or trustees of the holders of
bonds or any proportion of them may enforce any covenant or rights securing or
relating to the Bonds.

SECTION Al1ll, Valldation of Bonds and Proceedings.

(A)  .--ie Authority may determine its authority to issue any of its Bonds and
the legality of all proceedings had or taken in connection therewith, - cluding this
ordinance and any interlocal agreements in connection therewith, in the same manner
and to the same extent as provided in Chapter 75, Florida Statutes, for the
determination by the City of its authority to incur bonded debt or to issue certificates
of indebtedness, and of the legality of all proceedings had or taken in connection
therewith. Nothing in {"° orn™ ace, or any Part of this ordinance, shall require
validation of Bonds to be issued *under,

(B) An action or proceeding to contest the validity of any Bond issued under
this ordinance. other than a proceeding pursuant to Section Al11{A) hereof, must be
commenced within 20 days after notification in a newspaper of general circulation
within the City of the meeting to adopt a resolution authorizing the issuance of such
Bonds.

SECTION Al112. Remedies of an Obligee of the Authority.

{A)- An obligee of the Authority shall have the right, in addition to all other
rights which may be conferred on such obngee. subject only to any contractual
restrictions binding upon such obligee: ,

(1) By mand us, suit, action, or proceedln,g at lawor in et "y, to
compel the Authority and the members, officers, agents or employees thereof to
perform each and every term, provision and covenant contained in any contract of the
Authority with or for the benefit of such obligee and to require the carrying out of any
or all of the covenants and agreements of the Authority and the fu'”*" ment of all duties
in _sed upon the Authority by this ordinance.

(2) By suit, action, or proceeding in equity, to enjoin any acts or
things which may be unlawful or the violation of any of the rights of the obligee by the
Authority.

(B) The Authority shall have power by resolution, trust indenture or other
contract to confer upon any obligee holding or representing a specified amount in
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enumerated by this ordinance, and shall eontain such terms and provisions as the
. ‘hority may approve by resolution. __ior to its effectiveness, an interlocal
agreement and sub: |uent amendments thereto shall be flled with the clerk of the
circuit court of the county within hich the Authority is I¢ ted and within which
each Public Agency which is a party to the in! local agre :mt is located, If a Public
Agency do not have a method by which te “*2 the interlocal agreement with the clerk
of the circuit court, then filing in the public records of the gov.___ng body of such
Public Agency shall conclusively establish the effectiveness of the interlocal agreement.

SECTION B102. Interiocal Cooperation.

(1 T ° Part shall be known and may be cited as ‘the "Interlocal
Cooperation Act".

(2) It 1s the purpose of this Part to permit the City and the Authority
to make the most eficlent use of their powers by enabling them to cooperate with
other localities on a basis of mutual advantage and thereby to provide services and
facilities in a ___inner and pursuant to forms of gover ental organization that will
aceord best with geographic, economic, population, and other factors influencing the
needs and development of local communitim

{3) As used in this secuon:

(a) "Interlocal agreement”™ means an agreement entered into
pursuant to this Part.

(b) "Public agency” shall have the meaning assigned thereto in
the Preamble of this ordinance.

{c) "State” means a staté of the Umtcd'Stata.
(d) "Person” means:
1. Any natu " person:

2. The United States: any state any municipality, political
subdivision. or municipal corporation created by or pursuant to the laws of the United
States or any state; or any board, corporation, or other entity or body declared by or
pursuant to the laws of the United States or any state to be a department, agency, or
instrumentality thereof; ,

3. Any corporation, not-for-profit corporation. firm,
partnership, cooperative association, electric cooperative, or business trust of any
nature whatsoever which is organizcd and existing under the laws of the United States
or ystate;or:

4. Any foreign country; any political subdivision or
gover —ental unit of a foreign country: or any corporation. not-for-profit corporation,
firm, partnership, cooperative association, electric cooperative, or business trust of
any nature whatsoever which is organized and existing under the laws of a foreign
country or of a political subdivision or governmental unit thereof.

(e) "Local government Uability pool” means a reciprocal insurer as
defined in Section 629.021, F.6. or limited reciprocal insurer as defined in Section
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reg " tion 107 fon t by or with the assistance of the participating parties
to the int l nt.

contracts entered into.

1)) The acquisidon, ownership, custody. operation,
maintenance. lease, or le of real or personal property. ‘

(k} The " »rositon, diversion, or distribution of any
property acquired through the execution of suich interlocal agreement.

1)) The manner in which, after the completion of the
purpose of the interlocal agreement, any surplus money shall be returned in
proportion to the contributions made by the participating parties.

(m) The acceptance of ~s, grants, assistance funds, or
bequests.

(n) The making of claims for federal or state aid payable
to the individual or several participants on account of the execution of the interlocal

agreement.

(0) The manner of responding for any Habilities that
might be inci_..d through performance of the mterloml agreement and insuring
against any such Hability.

(p) The adjudication of disputes or disagreements, the
effects of failure of particip: ~ g parties to pay their shares of the costs and expenses,
and the rights of the other participants in such cases.

( The manner in which strict accountability of all
funds sh ™ be provided for and the manner in which reports, including an annual

" Independent audit, of all receipts and disbursements shall be prepared and presented

to each participating party to the interlocal agreement,

{r) Any other necessary and proper matters agreed upon
by the participating public agencies,

(6) An interlocal agreement may provide for one or more parties
to the agreement to adr ~ ister or ecute the agreement. One or more parties to the
agreement may agree to provide all or a part of the services set forth in the agreement
in the manner provided in the agreement. The parties may provide for the mutual
exchange of services without par  :nt of any contribution other than such services.

(77  Obligations of any public agency pursuanf to a loan
agreement as described in this ordinance may be validated as provided in Chapter 75.

(8) If the purpose set forth in an interlocal agreement is the
acquisition, construction, or operation of a revenue-producing facility, the agreement
may provide for the repayment or return to the parties of all or any part of the
contributions, pa;  'nts, or advances made by the parties pursuant to subsection (5)
and for payment to the parties of any sum derived from the revenues of such facility.
Payments, repayments, or retumas ehall be made at any time and in the manner
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(5) Any Surplus Funds inv  “ed pursuant to this Part which are subject to a
contract or agreement shall not be invested contrary to such contract or agreement.

(6) The provisions of this Part are supplemental to any and all other laws
relating to the legal investments by the City or by its authorities.

SECTION C108. Additional Permitted Investments. In addition to
permitted investments described in the Statute and in Section C102 of this ordinance,
Surplus Funds of the City and of the authorities under its jurisdiction may be tnvested

and reinvested in:

(a) Commerr'~* paper rated in one of the three highest rating
categories by Standard & Poor's Corporation and Moody's Investors Service, or any
successors, or commercial paper backed by a letter of credit or Une of credit rated in

one of such rating categories;

(b) Pre-refunded municipal obligations defined as follows: any bonds
or other obligations of any state of the United States of America or any agency,
instrumentality or local government unit of any such state (i) which are not callable at
" e o n of the obligor pror to  ° ity or as to which irrevocable notice has been
given by the obligor to call such bonds or obligations on the date specified in the
notice, (1) which are fully secured at levels rated in one of the three highest rating
categories by Standard & Poor's Corporation and Moody's Investors Service. or any
successors, as to principal and interest and redemption premium, if any, by a fund
consisting only of cash or direct obligations of, or obligations the principal of and
interest on which are unconditionally guaranteed by, the United States ("United States
Obligations") which fund may be applied only to the payment of such principal of and
interest and redemption premium, if any, on such bonds or other obligations on the
maturity date or dates thereof or the specified redemption date or dates pursuant to
such irrevocable instructions, as appropriate, and “*" which fund is sufficlent, as
verified by an independent certifled public accountant, to pay principal of and interest
and redemption premium, if any, on the bonds or other obligations described in this
paragraph on the maturity date or dates thereof or on the redemption date or dates
specified in the irrevocable instructions referred to in subclause (i) of this paragraph,
as appropriate;

. (¢} —anker's acceptances of commercial banks (which banks must be
rated for unsecured debt at the time of investment and reinvestment in one of the
three highest categories established by Moody's Investors Service or Standard & Poor's
Corporation, or any successors} maturing not more than 360 days after the date of
purchase:

(d) Investrment agreements with a financial institution or insurance
company which is rated, or the holding company of which is rated, in one of the three
highest rating categories of Standard & Poor's Corporation or Moody's Investors
Service, or any successors, or which has issued a letter of cr¢ **", contract, agreement
or surety bond in support of debt obligations which have been so'rated; provided that
(1) such agreement shall provide that it ts not subordinated to any other obligations of
such banking instituion, and (ii) the City shall recetve an opinion of counsel that such
agreement is an enforceable obligation of such banking institution;

() Direct and general long-term obligations of any state, to the -
payment of which the full faith and credit of the state is pledged and that are rated in
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PART D
GOVERNMENTAL BORRC «» ...G

SECTION D101. Definitions. As used in this Part, the following words and
terms s* " have the following " gs unless some other meaning is plainly
indicated:

(1) The t_._ "bond" includes bonds, debentures, notes, certificates of
indebtedness, mortgage certificates, or other obligations or evidences of indebtedness
of any type or character. )

(2) The term "general obligation bonds" means bonds which are
secured by, or provide for their payment by, the pledge, in addition to those special
taxes levied for their d : ge and st "1 other sources as may be provided for thefr
payment or pledged as security under the ordinance or resolution authorizing their
issuance, of the full faith and credit and taxing power of the City ~~d for payment of
which recourse may be had against the gene: * fund of the City. _

(3) The term "ad valorem bonds" means bonds which are payable from
the proceeds of ad valorem taxes levied on real and tangible personal property.

(4) The term ‘"revenue bonds" means obligations of the City or
Authority which are payable from revenues derived from sources other than ad
valorem taxes on real or tangible personal property and which do not pledge the
property. credit, or general tax revenue of the City.

(5) - The term "tmprov nt bonds" means special obligations of the
City or Authority which are payable solely from the proceeds of the speclal
assessments levied for -~ assessable project.

(6) The term "refunding bonds" means bonds issued to refinance
outstanding bonds of any type and the interest and redemption premium thereon.
Refun ' g bonds shall be issuable and payable in the same manner as the refinanced
bonds, except that no approval by the electorate shall be re« xd unless required by
the State Co ‘itution.

{7 The term "governing body" shall have the meaning assigned
thereto in the Preamble of this ordinance.

(8) The term "project” means a govemmental undertaking approved
by the governing body and includes all property rights, easements, and franchises
relating thereto and deemed necessary or convenient for the construction, acquisition
or operation thereof, and embraces any capi! * expenditure which the gov ning body
of the City or Authority shall deem to be made for a public purpose inciuding the
refunding of any bonded indebtedness which may be outstanding on any existing
- project which is to be _ proved by means of a new project.

SECTION D111. Authority to Borrow. The governing body of the City or

~ Authority may borrow money, contract loans, and issue bonds as deflned in Section

D101 of this ordinance from time to time to finance the undertaking of any caplital or

other project for the purposes permitted by the State Constitution and may pledge the

gurgds crde%it. g;operty and revenues of the City or Authority for the payment of such
ebts and bon
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dit ' ‘ct the sole a lable source of revenue of which is 1 valorem taxes at the tin  an
ordinance is adopted purs nt to Section E387. Florida Statutes, as amended.

(3)  "Governing body" | have the meaning assigned thereto in the
Preamble of this ordinance. .

(4) "Mayor" means the mayor of the municipality or such other officer as
may be constituted by law (0 act as the executive head of such municipality.

(5) "Clerk” mear the clerk or other offic’ ~ of the municipality who is the
custodian of the official records of such municipality, ~

(63} "Federal Government" includes the United States or any agency or
instrumentality, corporate or otherwise, of the United States.

(7) "Slum area”" m« 15 an area in which there is a predominance of
buildings or improvements, whether residential or nonresidential, which by reason of
dilapidation, deterioration, age, or obsolescence; inadequate provision for ventilation,
light, air, sanitation, or open spaces; high density of population and overcrowding; the
existence of conditions which endanger life or property by fire or other causes; or any
combination of such factors is conducive to ill health, transmission of disease, infant
mortality, juvenile delinquency, or crime and is detrimental to the public health,
safety, morals, or welfare.

(8) "Blighted area” means either:
(a) An area in which there are a substantial number of slum,

deteriorated, or deteriorating structures and conditions which endanger life or
property by fire or other causes or one or more of the following factors which

substantially impairs or arrests the sound growth of the municipality and is a menace

to ** e public health, safety, morals, or welfare in its present condition and use:

1. Predominance of defective or inadequate street layout;

2. Faulty lot layout in relation to size, adequacy, accessibility,
or usefulness; o _

3. Unsani’ 'y or unsafe conditions;

4. Deterioration of site or other improvementis;

5. Tax or special assessmenl delinquency ceeding the fair
value of the land:

6. Material alteration or deterioration of use due to bﬁdgc or

-« al or other infrastructure relocation; and

7. Diversity of ownership or defective or unusual conditions of
title which prevent the free alienability of land within the deteriorated or hazardous
area; or :

(b) An area in which there exists faulty or inadequate street layout;
inadequate parking facilities; or roadways, bridges, or public transportation facilities
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i ) leof” 7 gthew “* ~"Ic flow into or throi-11 the area, either at
P :nt or following proposed «

However, for purposes of quallfying for the = . credits authorized ‘1n Chapter 220,
Florida Statutes, as amended, "blighted area” means an area described In paragraph

(a).

(9) "Community redevelopment” or "redevelopment” means underta gs,
activities, or projects of the municipality, or community redevelopment agency in a
cc nunity redevelopment area for the elimination and prevention of the development
or spread of slums and blight or for the provision of allying, whether for rent or for
sale, to residents of low or moderate income, including the elderly, and may include
slum clearance and redevelopment in a community redevelopment area or
rehabilitation or conservation in a cc—unity redevelopment area, or any combination
or part thereof, in accordance with a community redevelopment plan and may include
the preparation of such a plan.

{10) "Community redevelopment area” ans a slum area, a blighted area, or
an area in which there is a shortage of housing that is affordable to residents of low or
moderate income, including the elderly, or a combination thereof which the gover g
body designates as appropriate for community redevelopment

(11) "Community redevelopment plan” means a plan, as it' exists from time to
time, for a community redevelopment area.

(12) “"Related activities” ‘ans:

(@) Plan g work for the preparation of a general neighborhood
redevelopment plan or for the preparation or completion of a communitywide plan or
program pursuant to Section E365 of this ordinance: and -

) The funcHons related to the acquisition and disposal of real
property pursuant to Section E370(3) of this ordinance.

(13) "Real property” means all lands, including improvements and ﬁxfures
thereon, and property of any nature appurtenant thereto or used in connection
therewith and every estate, interest, right, and use, legal or equitable, therein,

including but not limited to terms for years and liens by way of judgment, mortgage, or

otherwise,

(14) "Bonds” mea any bonds (including refunding bonds), notes, interim
certificates, cer’ '™ ates of indebtedness, debentures, or other obligations.

(15) "Obligee” means and includes any bondholder, agents or trustees for any
bondholders, or lessor demising to the municipality property used in connection with
community redevelopment, or any assignee or assignees of such lessor's interest or
any part thereof, and the Federal Government when it is a party to any contract with
the municipality. :

(16) "Person" means any individual, firm, partnership, corporauori. company;'

association, joint stock association, or body politic and includes any trustee, receiver.
assignee, or other person acting in a siy " r representative capacity.
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(17) "Area of 0 i ' shall have " ning assigned thereto in the

- .eamble of this ordinan

(18) "Housing authority” means the Affordable HC 'ngI™ ance Authority, o
a housing authority created by and established pursuant to Cnapter 421, Florida

Statutes, as amended.

(19) "Board” or "commission" ans a board, commission, department,
division, office, body or other unit of the r  -icipality. 4

(20) "Public officer” means any officer who is in charge of any department or
branch of the government of the county or mun. ~ "'y relating to health, fire,
building regulations, or other activities concerning dw iin the micipality.

(21) "Debt service millage” means y millage levied pursuant to Section 12,
Art. VII of the State Constitution.

(22) "Increment revenue” means the amount calculated pursuant to Sec n
E387(1) of this ordinance.

SECTION E343. Encouragement of Private Enterprise,

(1) The municipality, to the greatest tent it determines to be feasible in
carrying out the provisions of this Part, shall aiford maximum opportunity, consistent
with the sound needs of the municipalitv as a whole, to the rehabilitation or
redevelopment of the community redevelop @:nt area by private enterprise. The
municipality shall give consideration to this objective in exercising its powers under
this Part, including the formulation of a workable program; the approval of community
redevelopment plans, « unitywide plans or programs for community
redevelopment, and general neighborhood redevelopment plans (consistent with the
general plan of the county or municipality): the exercise of its zo = g powers: the
enforcement of other laws, codes, and regulations relating to the use of land and the
use and occupancy of buildings and improvements; the disposition of any property
acquired; and the provision of nec  ary public improvements.

(2) In giving consideration to the objectives outlined in subsection (1), the
municipality shall consider making avaﬂable the incentives provided under the Florida
Enterprise Zone Act of 1982,

SECTION E346. Notice to Taxing Authorities. Before the governing body
adopts any resolution or enacts any ordinance required under Section E355, Section
E356, Section E357, or Section E387; creates a cc  wunity redevelopment agency; or
approves, adopts, or amends a community redevelopment plan, the governing body
must provide public notice of such proposed action pursuant to Section 166.041(3),
Florida Statutes, as amended, and, at least 15 days before such proposed action, malil
by registered mail a notice to each taxing authority which levies ad valorem taxes on
taxable real property contained within the geographic boundaries of the redevelopment

area.

SECTION E350. Workable Program. The municipality for the purposes of
this Part may formulate for the municipality a workable program for utilizing
appropriate private and public resources to eliminate and prevent the development or
spread of slums and urban blight, to encourage needed community rehabilitation, to
provide. for the redevelopment of slum and blighted areas, to provide housing
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(@) A feasible method ists for the locati. _of f Iles who
t aced frc the community rede opment in decent, safe, and sani
« accommodations within their n 18 and without undue hardship to such

(b) The community redevelopment plan conforms to the gcneral
plan of the county or municipality as a whole;

(c) The community redevelopment plan gives due consideration
to the provision of adequate park and recreational areas and facilities that may be
desirable for neighborhood improvement, with special consideration for the health,
safety, and welfare of chi’ * en residing in the general vicinity of the site covered by the

plans; and

(d) The community redevelopment plan will afford maximum
opportunity consistent with the sound needs of the municipality as a whole, for the
rehat “"ation or redevelopment of the community redevelopment area by private

; en Tprise.

( : (7N If the community redevelopment area consists of an area of open land to
be acquired by the municiy ~*"ty, such area may not be so acquired unless:

| ' (a) In the event the area is to be developed for residential uses, the
) governing body determines:

Ia

\) 1. That a shortage of housing of sound standards and d&ign

? which is decent, safe. affordable to residents of low or moderate income, including the

1 elderly, and nitary exists in the municipality; —~
2, That the need for housing accofnmodauons h increased

) in the area; ' _

% 3. That the conditions of blight in the area or the shortage of

and spread of disease and crime or constitute a menace to the public health, safety,

decent, safe, affordable, and sanitary housing cause or contribute to an increase in
L mo i, or welfare; and

] 4, That the acquisition of the area for residential uses is an
integral _ irt of and is essential to the program of the municipality.

‘ (b) In the event the area is to be developed for nonresldential uses,
the governing body determines that:

1. Such no :=sider Il uses are necessary and appropriate to
J facilitate the proper growth and development of the community in accordance with
sound planning standards and local community objectives; and

2. Acq  ition may require the exercise of governmmtal
action. as provided in this Part, because of:

a. Defective, or unusual conditions of, title or diversity

of ownership which prevents the free alienability of such land;
b. Tax delinquency;
c. Improper subdivisions;
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Outmoded street patterns;
Deteric don of site;
Economic disuse;
- U itable topography or faulty lot layouts;
Lack of correlation of the area with othera s of a

pm oo o

' county or municipality by streets and modern traffic requirements:

L Bridge or can " relocation; or
Any combination of such factors or other conditions

J.
which retard development of the area.

(8) Upon the approval by the governing body of a community redevelopment
plan or of any modification thereof, such p° or modification shall be deemed to be in
full force and effect for the respective ¢ munity redevelopment area, and
municipality may then cause the community redevelopment agency to carry out such

plan or modification in accordance with its terms.

(9) Notwithstanding any other provisions of this Part. when the governing
body certifies that an area is in need of redevelopment or rehabllitation as a res ™ of
an emergency under Section 252.34(2), Florida Statutes, as amended, with respect to
which the Govermor has certified the need for emergency assistance under federal law,
that area may be certified as a "blighted area,"” and the governing body may approve a
community redevelopment plan and community redevelopment with respect to such
area without regard to the provisions of this section requiring a general plan for the
municipality and a public hearing on the community redevelopment.

SECTION E361. Modification of Community Redevelopment Plans.

(1) If at any time after the approval of a community redevelopment
plan by the governing body it becomes necessary or desirable to:  :nd or mc **“r such
plan, the governing body may amend such plan upon the recommendation of the
agency. The agency recommendation to amend or modify a redevelopment plan may
include a change in the boundaries of the redevelopment area to add land to or
exclude land frr  the redevelopment :a.

2) The governing body shall hold a public hearing on a proposed
modification of a community redeveloj nt plan after public notice thereof by
publication in a newspaper having a gen¢  circulation in the area of operation of the

agency.

(3}  If a community redevelopment plan is modified by the municipality
after the lease or sale of real property in the community redevelopment area, such
modification may be condidoned upon such approval of the owner, lessee, or
successor in interest as the municipality may deem advisable and, in any event, shall
be subject to such rights at law or {n equity as a lessee or purchaser, or his successor
or successors in.interest, may be entitled to assert. :

SECTION E362. Contents of C¢ nuni , Redevelopment Plan. Every

| community redevelopment plan shall:

{11 Contain a legal description of the boundaries of the community
redevelopment area and the reasons for establishing such boundaries shown in the

plan.

(2)  Show by diagram and in general terms:
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, Outlines the community redev = | t activities 1 »osed for the
area involved;

(b) Provides a framework for the preparation of community
redevelopment plans; and

(o) Indica’ generally the land uses, population density, building
coverage, prospective requirements for rehabilitation and improvement of property and
portions of the area contemplated for clearance and redevelopment. '

A general neighborhood redevelopment plan shall, in the deterrrunation of the
governing body, conform to the general plan of the locality as a whole and the
workable program of the inicipality.

(2} The municipality or any public body authorized to perform
£’ ning work may prepare or complete a commr Itywide plan or program for
comm Ity redevelopment which shall conform to the general plan for the
development of the municipality as a whole and may include, but not be limited to,
iden'*" -ation of slum or blighted areas, __:asu nent of blight, determination of
resources needed and a1 “able to renew such areas, identification of potential project
areas and tyj of action contemplated and schedunng of community redevelopment

activities.

(3 Authority is hereby vested in the municipality to prepare, adopt,
and revise from time to time a general plan for the-physical development of the
municipality as a whole (giving due regard to the environs and metropolitan
surroundings), to establish and maintain a planning commission for such purpose
and related county or municipal planning activities, and to make available and to
appropriate necessary funds therefor.

SECTION E370. Powers; Community Redevelopment Agencies.

(1) The Authority, the City and its authorities shall have all the
powers nece iry or convenient to carry out and effectuate the purposes and
. ovisions ot tnis Part, including the following powers in addition to others herein

granted:

(a) To make and execute contracts and other I ‘ruments
necessaly or convenient to the exer. : of its powers under this Part; '

(b) To disseminate slum clearance and cor unity
redevelopment information;

"- {c) To undertake and carry out community redevelopment : 1
related activities within the community redevelopment area, which redevelopment may

include:

1. Acquisition of a slum area or a blighted area or
portion thereof.

2. Demoliion and removal of buildings and
improvements, '
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: 3. © stallation, construction, or reconstruction of
{ " ~rks, playgrounds. and other improvements necessary for ¢:  _ing
{ Uty rede ~ pmu e community redevelopment objectives of
{ nce witt e cc edeve . —:ntplan,

4, Disposiien- of any -property acquired in the
community redevelopment area at its f ° wvalue for uses In accordance with the
community redevelopment plan. : :

: 5. Carrying out pl for a program of voluntary or
compulsory repair and rehabilitation of bui s or other improvements in
accordance with the community redevelopment plan.

6. Acquisition of real property in the community
redevelopment area which, under the cr —nunity redevelopment plan, is to be repaired
or rehabllitated for dw ™ g use or related facilities, repair or rehabilitation of the
structures for guidance purposes, and resale of the property.

7. Acquisition of any other r * property In the
community redevelopment area when necessary to eliminate unhealthful, unsanitary,
or unsafe conditons; lessen density: eliminate obsolete or other uses detrimental to
the public welfare; or otherwise to remove or prevent the spread of blight or
deterioration or to provide land for needed public facilities. ,

8. Acquisition, without regard to any requirement that
the area be a slum or blighted area, of air rights in an area consisting principally of
land in highways, rallway or subway tracks, bridge or tunnel entrances, or other

milar facilii  which have a bligh'~ g influence on the surrounding area and over
which air rignts sites are to be developed for the elir “~ation of such blighting
influences and for the provision of housing (and related facuities and uses) designed
specifically for, and limited to, families and individuals of low or moderate income.

9. Construction of foundations and platforms necessary
for the provision of air rights sites of housing (and related facilities and uses) designed

~specifically for, and limited to, families and individuals of low or moderate income,

(d) To provide, or to arrange or contract for, the furnishing or repair
by any person or agency, public or private, of services, privileges, works, streets,
roads, public utililes, or other faciliies for or in connection with a community
redevelopment; to install, construct, and reconstruct streets, utilitles, parks,
playgrounds, and other public improvements; and to agree to any conditions that it
deems reasonable and appropriate which are attached to federal financial assistance
and imposed pursuant to federal law relating to the determination of prev: “'ng
salaries or wages or compliance with labor standards, in the undertaking or carrying
out of a c¢ unity redevelo; mt and related activities, and to include in any
contract let in connection with such redevelopment and related activ’'" s provisions to
fulfili such of the conditions as it deems reasonable and appropriate.

(e) Within the community redevelopment area:

1. To enter into any building or property in any community
redevelopment area in order to make inspections, surveys, appraisals, soundings, or
test borings and to obtain an order for this purpose from a court of competent
Jurisdiction in the event entry is denied or resisted.
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2. To acquire by purc™ e, lease, option, gift, grant, bequest, devise,
eminent domain, or otherwise any real property (or personal property for its
administrative purposes), together with any improvements thereon; except that
community redevelopment agency may not exercise any power of eminent domain
unless the exercise has been specifically approved by the governing body of the county
or municpal.., which established the agency.

3. To hold, rrove, clear, or prepare for redevelopment any such
property. .
4. To mortgage, pledge. hypothecate, or otherwise encumber or
dispose of any real property.

5. To insure or provide for the insurance of any r« ' or personal
property or operations of the municipality against any risks or hazards, mcluding the
power to pay prem’ T1s on ~~y such mSurance

6. - To enter into any contracts necessary to effectuate the purposes of
this Part.

0 To invest any community redevelopment funds held in reserves .or
sinking funds or any such funds not required for immediate disbursement in property
or securities in which savings banks may legally invest funds subject to their control
and to redeem such bonds as have been issued pursuant to Section E385 at the
redemption price established therein or to purchase such bonds at less than
redemption price, all such bonds so redeemed or purchased to be canceled.

To borrow money and to apply for and accept advances, loans, grants,
contributions, and any other form of financial assistance from the Federal Government
or the state, county, or other public body or from any sources, public or private, for
the purposes of this Part and to give such security as may be required and to enter
into and contracts or agreements in connection therewith: and to include in any
contract for financial assistance with the Federal Government for or with respect to
community redevelopment and related activities such conditions imposed pursuant to
federal laws as the county or municipality deems reasonable and appropriate which
are not inconsistent with the purposes of this Part.

h) Within its area of operation, to make or have made all surveys and plans
necessary to the carrying out of the purposes of this Part: to contract with any person,
public or private, in making and carrying out such plans; and to adopt or approve,

. modify, and amend such plans. w™ ~h plans may include, but are not limited to:

1. Plans for carrying out a program of voluntary or compulsory repair
and rehabilitation of buildings and improvernents.

' 2. Plans for the enforcement of state and local laws, codes, and
regulatlons relating to the use of land and the use and occupancy of buildings and
improvements and to the compulsory repair, rehabilitation, demolition, or removal of
buildings and improvements.

3. Appraisals, title searches, surveys, studies, and other plans and
work necessary to prepare for the undertaking of community redevelopment and
related actvities.

LK-09/22/93-3429-HomeOrd -34-



T — | e e e e . e e e A—_ ,o— .
- - v ~ . . N -

(1) To develop, test. and report methods and techniques, and carry out

1onstrations ~—d other activit’-~ for the prevention and the elimination of slums

and urban blight and developing and ¢ onstrating new or improved n s of
providing housing for families and persons ot iow income,

) To apply for, accept, and utilize grants of funds from the Federal
Government for such purposes.

(k) To prepare plans for and assist in the relocation of persons (including
individuals, families, business conc s, nonproflt organizations, and others)
displaced from a community redevelopment area and to make relocation payments to
or with respect to such persons for moving expenses and losses of property for which
reimbursement or compensation is not otherwise made, including the making of such
payments financed by the Federal Government. _

1} To appropriate such funds and 1 ‘re such expenditures as are necessary
to . _ out the purposes of this Part: to zone or rezone any part of the county or
municipality or make exceptions from bullding regulations; and to enter into
agreements with a housing authority, which agreements may extend over any period,
notwithstanding any provision or rule of law to the contrary, respecting action to be
taken by such county or municipality pursuant to any of the powers granted by this
Part. '

(m) To close, vacate, plan, or replan streets, roads, sidewalks, ways, or other
places and to plan or replan any part of the county or inicipality.

(n)  Within its area of operation, to organize, coordinate, and direct the
administration of the provisions of this Part, as they may apply to such county or
municipality, in order that the objective of remedying slum and blighted areas and
preventing the causes  thereof within such county or mnicipality may be most
effectively promoted and achieved and to establish such new office or offices of the
county or municip "'y or to reorganize existing offices in order to carry out such
purpose most effectively.

(0) To exercise all or any part or combination of powers herein granted or to
elect to have such powers exercised by a ¢ unity redevelopment agency.

(2) The following projects may not be paid for or financed by
incr :ntrevenues: ‘

(a) Construction or expansion of administrative bulildings for
public bodies or police and fire b ~ ™ gs, unless each taxing authority agrees to such
method of financing for the construction or expansion.

(b) Ins*-"1tHon, construction, “Teconstruction, repair, or
alteration of any publicly owned capital ~ rovements or projects which are not an
in jral part of or necessary for carrying out the community redevelopment plan ~
such projects or improvements are normally financed by the goveming body with user
fees or if such projects or improvements would be installed, constructed.
reconstructed, repaired, or altered within 3 years of the approval of the community
redevelopment plan by the governing body pursuant to a previously approved public
capital improvement or project schedule or plan of the governing body which approved
the community redevelopment plan.
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(ﬂ Cause pubhc t e 1gs 1d public fadlities. including - -—ks.
playgrounds, recreational, community, educational, water, sewer, or drainage
fa """, or any other works which it '~ otherwise empowered to undertake to be
furnisned; furnish, dedicate, close, vacate, pave, install, grade, regrade, plan, or replan
streets, roads, sidewalks, ways, or other places; plan or re|”  Or zone or rezi @ any
part of the public body or make exceptions from building regulations; and cause
adi ~ Ustrative and other services to be furnished to the municipality.

If at any tme title to or possession of any property in a community
redevelopment ar  is held by any public body or governmental agency, other than the
munic _ dity, but including any agency or instrumentality of the United States, which
is autho °~ d by law to engage in the undertaking, carrying out, or administration of
community redevelopment and related activities, the provisions of the agreements
referred to in this section shall inure to the beneflit of and may be enforced by such
public body or governmental agency. As used in this subsection, the term "county or
municipality” also includes a cor  inity redevelopment agency.

(2) Any sale, conve: ce, lease, or agr :nt provided for in this
section may be made by a public body without appraisal, public notice, advertisement,

“or pul **: bidding.

(3) For the purpose of a’ “'ng in the planning, un¢ "a” ° g, or carrying
out of any community redevelopment and related activities of a community
redevelopment agency or a housing authority hereunder, the municipality may, in
addition to its other powers and upon such terms, with or without consideration, as it
determines, do and perform any or all of the actons or things which, by the provisions
of subsection (1), a public body is authorized to do or perform, including the-
furnishing of financial and other assistance. ‘

4) For the purposes of this section, or for the purpose of aiding in the
planning, undertaking, or carrying out of community redevelopment and related
activities the municipality, the municipality may, in addition to any authority to issue
bonds pursuant to Section E385, issue and sell its general obligation bonds. Any

" bonds issued by the municipality pursuant to this section shall be issued in the

manner and within the limitations prescribed by the applicable laws of this state for
the fssuance and authorization of general obligation bonds by the municipality.
Nothing in this section shall imit or otherwise adversely affect any other section of

SECTION E408. Title of Purchaser. Any instrument executed by the
municipality, or community redevelopment agency and purporting to convey any right,
title, or interest in any property under this Part shall be conclustvely presumed to have
been executed in compliance with the provisions of this Part insofar as title or other
interest of any bona fide purchasers, lessees, or transferees of such property is

_ concerned.

SECTION E430. Powers Supplemental to Existing Community
Redevelopment Powers, The powers conferred upon the City and  Authorities by
this Part shall be additional and supplemental to any carx Ity redevelopment
powers now being exercised or to be exercised by the City or its authorities in
accordance with the provisions of any local, general or special law. :

SECTION E450. Mun!clpal_ Participation in Neighborhood Development
Programs Under Pub. L. No. 80-448. Nothing contained herein shall be construed to
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prevent the municip 'y which ~ engaging in ¢ " unity redevelopr lvit
hereunder from participatir - in the neighborhood development progr: ir the
Housing and Urban Deveiwwpment Act of 1968 (Pub. L. No. 90-448) or in any

amendments subsequent thereto.
PART F

INDUSTRIAL DEVELOPMENT

SECTION F250. Short title, T ° Part sk be known and may be cited as
the "Industrial Development Financing Act.”

SECTION F260. LegislativeI" lings and Purposes. The City hereby finds
and declares that:

(1) The agriculture, tourism, wurban development, historic
preservation, education, and health care industries, ong others, are vital to the
economy of the City, this state and the states of the United States and to the welfare of
the people and need to be e ~ anced and expanded to ©~ wove the competitive position
of the City, this state and the states of the United States:

(2) There is a need to enhance other economic activity in the City, this
state and the states of the United States by attracting manufacturing development,
business enterprise management, and other activities conducive to economic

promotion in order to provide a stronger, more balanced, and stable economy in the

City, this state and the states of the United States, while providing through pollution
control and otherwise for the health and safety of the people;

(3) . In order to improve the prosperity and welfare of the City, this
state and the states of the United States and its inhabitants; to improve education,
lIiving conditions, and health care; to promote the preservition of historic structures:
to promote the rehabilitation of enterprise zones; to promote improved transpi  ation;
to promote effective and efficient pollution control throughout the City, this state and
the states of the United States; to promote the advanc— -nt of education and science
and research and the economic development of the City, this state and the states of
the United States; and to increase purchasing power and opportunities for gainful
employment, it 1S necessary and in the public interest to facilitate the financing of the
projects provided for in this Part and to facilitate and encourage the planning and
development of these projects without re, 1 to the - * ies between counties,
municlpalities, special districts, and other local gover bodies or agencles in
order to more effect rely and Tclently serve the interests ot the greatest number of
people in the widest area practicable; and

(4), The purposes to be achieved by such projects and the financing of
them in compliance with the criteria and requirements of this Part are predominantly
the public purposes stated in this section, and such purposes ° plement the
governmental purposes under the State Constitution of providing tor the health,
safety, and welfare of the people, including implementing the purpose of Section 10(c)
of Art. VII of the State ConsHtution,

SECTION F270., Deﬁmuons. The following words and terms, unless the
context clearly indicates a different meaning, shall have the following meanings:
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agency or by any officer thereof, including the fixing, charging, and collec " 1g of fees,
rents, and charges. :

SECTION F390. Negotiability of Bonds. All bonds issued under the
provisions of this I' t, regardless of form or terms, are hereby declared to have all the
qualifes and incidents, including negotiability, of investment securiies under the
Uniform Cox ‘:rcial Code of the state. Compliance with the provisions of the code
respecting the tiling of a © ancing statement to perfect a security interest shall not be
deemed necessary for pertecting any security interest granted by a local agency in
connection with the issuance of any such bonds; nevertheless, and notwithstanding
Section 679.104(5), Florida Statutes, as amended, financing statements with respect
to such security interests may be flled pursuant to the applicable provisions of the
code to further evidence the grant and perfection of such security interests.

SECTION F410. Revenue Refunding Bonds,

(1) Any local agency is authorized to provide by resolution for the
issuance of revenue refunding bonds of the local agency for the purpose of refunding
any bonds then outstanding which shall have been issued under the provisions of this
Part, including the pa; 'nt of any redemption premium thereon and any interest
accrued or to accrue to the date of redemption of such bonds, and, if deemed advisable

by the local agency for either or both of the following additior " purposes:

(a) Constructing improvements, additions, extensions or
enlargements of the project or projects in connection with which the bonds to be
refunded shall have been ~ ed; and

s {b)  Paying all or any part of the cost of any additional project or
projects.

The issuance of such bonds, the maturities and other details thereof, the rights
of the holders thereof, and the rights, duties and obligations of the local agency in
respect to the same shall be governed by the provisions of this Part which relate to the
issuance of revenue bonds, insofar as such provisions may be appropriate therefor.

(2) Revenue refunding bonds issued under this Section may be sold
or exchanged for outstanding bonds issued under this Part and, if sold, the proceeds
thereof may be applied, in addition to any other authorized purposes, to the purchase,
redemption, or payment of such outstanding bonds. Revenue refun ™ g bonds may be
{ssued, in the determination of the local agency. at any time on or prior to the date of
maturity or maturities or the date selected for the redemption of the bonds being
refunded thereby. Pending the application of the proceeds of such refunding bonds,
with any other available funds, to the payment of the principal, accrued interest, and
any redempti  premium on the bonds being refunded, and, if so provided or
permnitted in the resolution authorizing the issuance of such refunding bonds or in the
trust agreement securing the same, to the payment of any interest on such refunding

" bonds d any expe s in connection with such refunding, such proceeds may be

invested as provided tor defeasance in the resolution authorizing the bonds being
refunded, or otherwise in direct obligations of, or obligations the principal of and the
interest on which are unconditionally | ranteed by, the United States which shall
mature, or which shall be subject to redemption by the holder thereof at the option of
such holder, not later than the respective dates when the proceeds, together with the

interest accruing thereon, will be required for the purposes intended.
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(a) To make loans to any person to pay the costs of any project
described in Section F270 _ of this ordinance; .

(b) To provide a reserve fuhd for the bonds in any
ount the local agency deems advisable;

(c) To pay costs of issuing the bonds;

(d) To pay costs of providing a credit enhancement facility for
the bonds, including, but not limited to, bond ins  ince, letters of credit, surety bonds
and guarantees;

(e) To pay « 's of providing a liquidity fa- "'y for the bonds,
including. but not ™ ited to, lettersof ¢, surety bonds, and g1  intees;

()  To pay costs and liabililes incurred in providing any
hedging facility for the bonds, including, but not limited to interest rate swap
contracts and interest cap contracts:

To pay costs of ad ~ istering the bonds, the pool ﬂ.nancingA

®
program, and the security therefor, including, but not limited to: compensation, fees,
and expenses of any trustee, paying agent, registrar, authenticating agent, depositary,
escrow agent, remarketing agent, administrative personnel, and professional
cc iltants, including, but not limited to, accountants, attorneys, and financial

agvisors; and

(h) To pay capitalized interest on the bonds for any period the
local agency deems advisable. '

(3) If the interest income on the bonds is not intended to be
excludable from the gross income of the holder for federal income tax purposes, no
allocation of any federal state-wide volume ™ “utation need be obtained under part VI
of Chapter 159, Florida Statutes, as amended, under any executive order or otherwise.

(4) Prior to the '~ juance of bonds under this section it shall not be
necessary that any projects or wne users tf :0f be iden”"™ d or that any of the
findings described.in Section F290 of this ordinance be made; provided, however, that
prior to the issuance of bonds to fund a loan pool program hereunder, the local agency
shall by ordinance or resolution state:

(@) That it is the intention of the local agency to issue bonds
under this section to fund a pool financing program which shall make loans to assist
in the financing of projects meeting the criterla set forth in Secton F29Q of this
orc(l;nance, which loans shall mature not later than the i ' maturity of the bonds;
an ’

(b) That the amounts to be held in any reserve fund, amounts
to be held in any loan fund, amounts to be received from the repayment of principal of
and interest on loans and the income to be derived from the investment thereof and
any other available ineys under the program are expected to be sufficient to pay
debt service on the bonds.
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the bc~ - -~ any trust agreement or trust indenture or other Instrument approved by

1 ceorr =~ fon, &1 7 T itnotT 7 i ts d in
becuo 2 and of tt e an 28.33, 125.__, ___.261,
218.345, 219.075, and 236.24 and Chapter 280, rlorida Statutes, as amended. The
acquisition of any debt obligation or investment contract or investment agreement of
any bank, savings and loan association, insurance company, registered broker-dealer,
or other finance a institution shall be deemed to be an inves’ ent and not a loan and
therefore need not meet the criteria of subsections (5), (6}, and (7).

(10) Bonds issued here der shall have such maturities and shall bear
in est at such rate or rates, not to exceed the aximum interest rate allowed by law,
ar shall have such ¢ ~~ er terms as the local agency shall dete “ae.

SECTION F430. Liberal Construction. This Part being necessary for the
prosperity and welfare of the City, this state and the state of the United States and
their inhabitants, shall be liberally construed to effect the purposes hereof: shall be,
and be deemed, authority in addition to, and shall provide alternative methods for, any
other authority provided by law for the same or similar purposes; and is supplemental
to and not in derogation of any powers of any local agency otherwise conferred. The
criteria and requirements of {*°~ Part are applicable only to projects financed under
authority of this Part, excepl otherwise expressly incorporated by references in
other provisions of law. _

PART G
HEALTH CARE

SECTION G201. Short Title. This part shall be known and cited as the
"Health Facilities Authorities Law.”

SECTION G203. Findings and Declaration of Necessity. It is declared-that
for the benefit of the people of this City, the State and the States of the United States,
the increase of their commerce, welfare, and prosperity, and the improvement of their
health and living conditions it is essential that the people of this State have access to
adequate medical care and health facilities and that it 1s essential that health facilities
within the City, the State and the States of the United States be provided with
appropriate additional means to assist in the development and maintenance of the
public health, It is the purpose of t* - Part to provide a asure of assistance and an
alternate method to enable health taciliies in the City, State and the States of the
United States to provide the facilities and structures which are determined to be
needed by the community to accomplish the purposes of this Part. The necessity in the
public interest of the provisions hereinafter enacted is hereby declared as a matter of
legislative determinaton.

SECTION G205. Definitions. The following terms, whenever used in this
Part, shall have the following meanings unless a different meaning clearly appears
from the context:

(1) "Areawide council” means an advisory comprehensive health
planning council, as described and approved under all pertinent federal and state laws
and rules and regulations. -

(2) "Authority” or "health faciltties authority” means any of the public

corporations created by Section G207 of this ordinance or any board, body.
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(a)  ..:dging of all or any part of the revenues of a project or
from any other I - *' available revenues to secure the payment of the revenue bonds
or “any ] d issue of revenue bonds, subject to such agr aents with
bondholders as may tnen exist.:

(b) The rentals, fees, and other charges to be charged, the
amounts to be raised in each year thereby, and the use and disposition of the

TEVENLIES.

(c) The setting aside of reserves or sinking funds 1d the
regulation and disposition thereof.

(d  Li—"ations on the right of the authority to restrict and
regulate the use of the project. :

. (e) Limitations on the purpose to which the proceeds of sale of
any issue of revenue bonds then or thereafter to be issued may be applied and
pledging such proceeds to secure the payment of the revenue bonds or any issue of the
1 enue bonds.

3] Limitations on the issuance of additional bonds, the terms
upon which additional bonds may be issued and secured, and the refunding of

outstanding bonds.

The procedure, if any, by' which the terms of any contract
witht  “lolders may be amended or abrogated, the amount of bonds the holders of
which t consent thereto, and the manner tn which such consent may be given.

‘ () Deflning the acts or or—"~ions to act which shall constitute
a default in the duties of the authority to holders of its obligations and providing the
rights and remedies of such holders in the event of a default.

) The mortigaging of a project and the site thereof for the
purpose of securing the bondholders. : o

(5) Neither the members of the authorlty nor any person executing
the revenue bonds or notes sl ™ be liable personally on the revenue bonds or notes or
be subject to any personal lial  y or accountability by reason of the issuance thereof.

SECTION G221. Security of Bondholders. In **: discretion of the
authority, any bonds issued under the provisions of this Part may be secured by a
trust agreement by and between the authority and a corporate trustee, which may be
any trust company or bank having the powers of a trust company within or without
the State. Such trust agreement or resolution providing for the issuance of such bonds
may pledge or assign the fees, rents, charges, or proceeds from the sale of any project
or part thereof, insurance proceeds, condemnation awards, and other funds and
revenues to be received therefor, or any other legally available revenues, and may
provide for the mortgaging of any project or any part thereof as security for repayment
of the bonds. Such trust agreement or resolution providing for the issuance of such
bonds shall contain such provisions for protecting and enforcing the rights and
remedies of the bondholders as may be reasonable and proper and not in violation of
law, including covenants setting forth the duties of the authority in relation to the
acquisition of property and the constructon, improvement, maintenance, repair,
operation, and insurance of the project or projects in connectHon with which such
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( anding bond jue sh * vote on any 1 ter related to such bond issue after the
interest of thel k in such bond issue becomes kr to him,

SECTION G241. Issuance of Bonds. Bonds issued under the provisions of
this Part may be validated in the manner prescribed by Chapter 75, Florida Statutes,
as amended.

SECTION G243. Altemate Me . This part shall be deemed to provic an
additional and alternative method for the doing of the things authorized hereby and
shall be regarded as supplemental and additional to powers conferred by other laws.

PART H
SPECI"" ASSESSMENTS

SECTION H101l. Definitions. As used in this Part, the following words and
terms shall have the following meanings, unless the context clearly otherwise requires:

"Assessment” means a non-ad valorem assessment lawfully ° josed by the City
for the payment of Costs in accordance with the terms of t'~ Part a"~"1st properties
specially benefitted by the Project.

"Assessment Coordinator” means the person designated by the Governing Body
to be responsible for coordinating Assessments within the Benefit Unit or such

person's designee.

"Assessment Roll" means a non-ad valorem assessment roll relating to an
Assessment, approved by a Final Assessment Resolution as required by Section H407
hereof.

"Bonds” means the bonds, loan agreements, notes, revolving fund loan, or other
evidence of indebtedness issued by the City pursuant to this Part, payable from the
. .edged Revenues and such other funds, if any, that the Governing Body may pledge
to budget and appropriate in any fiscal year pursuant to Section H601 hereof.

"City" shall have the meaning assigned thereto in the Pr 1ble of this
ordinance. '

"Clerk" means the City Clerk of the City, or any Deputy Clerk,

"Cost" means, as applied to the Project. (A) the cost of physical construction,
reconstruction or completion, (B) the costs of acquisition or purchase, (C) the cost of
all labor, materials, machinery and equipment, (D) the cost of all lands and interest
therein, property rights, easements and f ¢ * s of any nature whatsoever, (E) the
cost of any indemnity or surety bonds and premiums for insurance during
constructon, (F) interest prior to and during construction, and for such period of time
after completion of the construction or acquisition of the Project as the Governing
Body deems appropriate, and for such period of time after the issuance of the Bonds
and Notes as may be necessary to collect the iniHal annual installment of
Asses: mts, (G) amounts necessary to pay redemption premiums or other costs
associated with the "y retirr— nt of Bonds and Notes related to the Project, (H) the
creation of reserve or debt service funds, (I) costs and expenses related to the issuance
of Bonds and Notes related to the Project, all financing charges and any expenses
related to any liquidity facility or credit facility, including interest on Bonds and Notes
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which such notes shall have been issued so as to reduce the authorized amount of ™ e
bond issue by the sunt of the notes so retired. Such : :ndatory or repealing
resolution or ordt nce shall take effect upon! pa ige and need not be published.
All powers and rights conferred by this Part shall be in addition to and supplemental

to those conferred by any other general or special law and shall be liberally construed °

to effectuate the purposes hereof.

PART J
TAXABLE BONDS

SECTION J821. Short Title. T ° acts! ™ be known and may be cited as
the "Taxable Bond Act".

TCTION J822. Legislative Findings; Purpose. The City hereby finds and
declares that:

(1) The ability of Public Agencies to issue bonds is essential to their abflity to

finance public improvements and other projects and programs that serve important

public purposes and benefit the soc’ ° d economic well-being of the people of t" -
City, the state and the ¢* ‘es of the Urutea & “es.

(2) The exemption of interest on such bonds from federal lncome‘ taxation
has b 1 a major feature of bonds issued by Public Agencies, by reducing interest
costs to Public Agencies and enhancing the marketability of the bonds. o

(3}  The Internal Revenue Code of 1986, as amended, substantally curt: ~
the purposes for, and conditions under which, bonds may be issued with interest
exempt from federal income taxation, with the result that in order to provide financing
for those purposes or under those conditions Public Agencies must {in some instances,
and in other instances may find it in their best interest to, issue bonds which bear
interest not exempt from federal income taxation.

(4) . Under the constitution and laws of the state, Public Agencies have the

power to issue bonds t--* bear interest subject to federal income taxation, but ..

currently lack procedures and other guidelines by which they may structure such
financings for the applicable market or otherwise achieve the lowest effective
borrowing cost or terms most suitable to the Public Agencies, the projects, or the

financing programs. - :

(53 The purpose to be achieved by taxable bonds in complance with the
provision's of this Part are predominantly designed to serve the public purposes stated
in 7 Is Section, to supplement and complement the ¢ >o0ses established under this
ordinance and in other statutes authorizing the issuance to bonds, and such purposes
under the State Consttution of providing for the health, safety, and welfare of the
people. :

SECTION J823. Definitions. As used in this Part, the following words and

terms shall have the following meanings, unless some other meaning is plainly
intended:

(1) "Act” means the "Taxable Bond Act.”
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DULY ENACTED BY ._ ! CITY COUNCIL OF THE CITY OF MOORE HAVEN,
FLORIDA, this 23rd day of September, 1993.

CITY OF MOORE HAVEN, FLORIDA
(SEAL) A

oy

City Clerk
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City of Moore H~7en

MOORE HAVEN, FL 3347121

CERTIFICATION

STATE OF FLORIDA

COUNTY OF GLA_ 2

1, Maxine Brantley, City Clerk of the City of Moore Haven, Florida, do hereby certify
that the attached is a true and correct copy of Ordinance No. 245 as the same was duly
enacted and passed at a special meeting of the City Council on the 26th day of May,
1998, and as the same appears on record in my office.

IN WITNESS WHET ™ JF, I hereunto set my hand and official seal this 24th day of
January, 2001. :

CITY OF MOO™ ™ HAVEN, FLORIDA

o /A 225
City Cler v

(SEAL) -
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—~—NANC.. NO. 245

AN ORDINANC.. OF TE._ C._/ OF V™~ )J77 """VEN,
FLORIDA, AMENDING ORDINANCE NO. 2.. .. THE
CODE OF ORDINANCES; DESIGNATING “PART K”
THEREOF AS “PART L” AND DESIGNATING EACH
SECTION BY CHANGING “K” TO “L”; ~~7AT™G A
NEW “PART K” THEREOF ENTITLED
“INSTRUNTNTALITY CORPORATIONS”; PROVIDING
FOR THE CREATION OF ONE OR MORE NOT-FOR-
PROFIT CORPORATIONS TO ACT AS AN
INSTRUMENTALITY OF THE CITY OR Ti:u CAPITAL
PROJECTS FINANCE AL..IORITY; ANMTNDING
SECTION A105 THEREOF TO PROVIDE THAT AN
INSTRUMENTALITY HAS THE POWERS ENUMERATED
THEREUNDER; PROVIDING THAT THE CITY OR THE
CAPITAL PROJECTS FINANCE AUTHORITY HAS THE
POWERS ENUMERATED UNDER THE NEW PART K;
PROVIDING A SAVINGS CLAUSE; AUTHORITY TO
CODIFY; PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MOORE
HAVEN, FLORIDA, AS FOLLOWS:

SECTION 1. AUTHORITY FOR THIS ORDINANCE. This
ordinance is enacted pursuant to the Constitution of the State of Florida, Article VIII,
Section 2, Chapter 166, Florida Statutes, as amended, and other applicable provisions of
law. This ordinance is enacted to further the purposes of Ordinance No. 214 enacted by
the City Council of the City of Moore Haven, Florida (the “City”) on September 23,
1993, and to amend, in part, the provisions thereof. '

SECTION 2. DEFINITIONS. The words and terms used in this
ordinance shall have the meanings assigned thereto herein or in Ordinance No. 214,
unless some other meaning is plainly intended

SECTION 3. FINDINGS. The City hereby finds, determines and
declares, as follows:

(A)  Pursuant to Article VIIL, Section 2, of the Constitution of the State of
Florida and Chapter 166, Florida Statutes, as amended, the City Council of the City has
all home rule powers of local self-government including all governmental, corporate and
proprietary powers to enable the City to conduct municipal government, to perform
municipal functions, to render municipal services and to exercise any power for
municipal purposes, except as otherwise provided by law, and to exercise extra-territorial
powers, and such powers may be exercised by the enactment of this ordinance.
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(B)  Within this City, within this state and within the states of the United States
and within the Area of Operation of other Public Agencies t 18 a demand for
Anticipation Financings ~d for the acquisition, construction, rehabilitation, improvement
and equipping of Qualifying Projects, includir~ infrastructure, administrative facilities,
educational facilities, community redevelopment, industrial development and health care
facilities and there is a shortage of readily available capital for investment in Qualifying
Projects. This shortage constitutes a threat to the health, safety, morals, and welfare of
the residents of this City, of this state and of the states of the United States and of other
Public Agencies, deprives this City, this state and the states of the United States and other
Public Agencies of an adequate tax base, and causes this City, this state and the states of
the United ..ates and other Public Agencies to make excessive expenditures for crime
prevention and control, public heaith, welfare and safety, fire and accident protection, and
other public services 1 facilities.

(C)  Such demand cannot be met and such shortage cannot be relieved except
through the encouragement of investment by both public and private enterprise and by
the stimulation of the acquisition, construction, rehabilitation, improvement and
equipping of Qualifying Projects through the use of public financing. ' ‘

(D) The financing and refinancing of the acquisition, construction,
rehabilitation, improvement and equipping of Qualifying Projects and of the real and
personal property and other facilities necessary, incidental and appurtenant thereto are
public uses and purposes for which public money may be spent, advanced, ioaned or
granted and are municipal and governmental functions of public concern.

(E) . The Congress of the United States has, by the enactment of the Internal
Revenue Code of 1986, and by amendments thereto, and by other legislative enactments
and regulatory promulgations, found and determined that Qualifying Projects may be
~ assisted and enhanced by the provision of income tax credits, deductions and incentives,

and that certain Qualifying Projects may be financed and refinanced by means of
obligations issued by any state or local governmental unit or constituted authority or
certain instrumentality corporations, the interest on which obligations is exempt from
federal income taxation, and has thereby provided methods to aid state and local
governmental units and constituted authorities and certain instrumentality corporations to
provide assistance to meet the need for Qualifying Projects.

(F) To further the purposes of Ordinance No. 214 the City desires to
authorize tl  creation from time to time of one or more instrumentality enterprises, as
herein provided, to act as an instrumentality or agent of the City or of the Authority
pursuant to the Constitution of the State of Florida and Chapters 166 and 617, Florida
Statutes, as amended, and other applicable provisions of law.

(G)  The City desires to enumerate certain powers under Part K of Ordinance

No. 214, as amended by this ordinance, which powers may be exercised by any
instrumentality enterprise created thereunder, and as provided in Section A105(M) of
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Ordinance No. 214, which powers may be exercised individually or collectively by the
City or by the Authority or by any such instrumentality enterprise.

(H)  The provisions of Ordinance No. 214 and the provisions of this ordinance
and the municipal and public purposes served thereby and hereby may be further
advanced by the interlocal cooperation of Public Agencies within this state and within the
states of the United States and within the Area of Operation of other Public Agencies by
means of interlocal agreements.

(1) The incidental benefit which the financii - - jrams authorized under

e 214 ( ' does not ly t the o riding

public purpose of 1. _.ty, the Authonty and the Public Agencies whlch 1s served by
providing and litating the Qualifying Projects.

6)) Tl provisions of Ordinance No. 214 and the provisions of this ordinai
are found and declared to be necessary and in the public interest as a matter of legislative
dete  nation by the City.

SECTION 4. AMENDMENTS TO ORDINANCE NO.
214. Ordinance No. 214 is hereby amended, in part, as follows:

(A) Amendments to Section A105. The introductory paragraph of Section
A105 of Ordinance No. 214 is hereby amended, in part, to read as follows:

“SECTION A105. Powers of the Authority, City and Each
Instrumentality. The Authority shall constitute a public body corporate and politic, the
City constitutes a municipal corporation, and one or more Instrumentality acting on
behalf of the Authority or City shall constitute Florida public enterprises, each exercising
the public and essential governmental functions set forth in this ordinance, and each
individually or collectlvely may exercise its powers for the purposes as prowded herein,

“including the following:”

(B) Amendments to Change Part K to Part L. Ordinance No. 214 is hereby
amended, in part, to provide that “Part K” entitled “Miscellaneous” is hereby designated
as “Part L” and the prefix of each Section therein is hereby changed from being
designated “K” to “L.”

(C) Amendments to Add New Part K. Ordinance No. 214 is hereby

amended, in part, to add a new “Part K” entitled “Instrumentality Corporations” to read,
as follows:
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“PART K
INSTRUMENTALITY CORPORATIONS

SECTION K101.  Short Title. This Part shall be known and may be cited as
the “Instrumentality Corporations And Public Enterprises Act.”

SECTION K102.  Legislative Findings. The City hereby finds and declares
that:

(1 The City and the Authority have powers to engage in any public utility or
) " " gover iental function or to eng~~~ in enterprises which are

2) The City and the Authority have determined that it is necessary or prudent
to & ise certain powers by means of the formation of one or more public ent |, ises
which are separate and distinct from the other activities thereof;

(3)  The public enterprises of the City and Authority are not organized for
profit, except to the extent of retiring indebtedness and paying the costs which are
necessary or prudent in retiring indebtedness and in administering certain public
financing programs, and additional revenues derived therefrom are to be applied by the
City or Authority to any public purpose, including to finance or refinance Qualifying
Projects;

(4  The City or the Authority will have a beneficial interest in the public
enterprises and will apply certain revenues thereof to any public purpose, including to
finance or refinance Qualifying Projects of the City or Authority;

(5)  The public enterprises created and established under this Part, and the
Bonds (if any) of such public enterprises, must be approved by resolutxon of the City or
Authority; and

(6) When the governing body of the City or Authority declares a need for an
Instrumentality under this Part and finds and determines that such Instrumentality serves
a public purpose, the creation of such Instrumentality shall be deemed to be for a
paramount public purpose, and the investment of bond proceeds, moneys from which
such bonds are payable, and moneys pledged as security therefor in securities and
obligations of any corporation, association, partnership, or person shall be deemed to be
merely incidenta] to the paramount public purpose of the borrowing.

SECTION K103. Definitions. The following words and terms, unless the
context clearly indicates a different meaning, shall have the following meanings:

“Instrumentality” means any public enterprise or public entity formed pursuant to
this Part by the City or the Authority as a not for profit corporation under Chapter 617,
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Florida Statutes, as amended, or as a trust, land trust, partnership, limited partnership,
limited liability company, limited liability partnership, or other enterprise under general,
special or local law, in order to further thep | »  of this ordinan

SECTION K104.  Purposes and Application. An Instrumentality may be
organized pursuant to this Part under any general, special or local law for any lawful
purpose or purposes not for pecuniary profit, within the meaning of Section K102 hereof,
and specifically prohibited to corporations or other enterprises under other laws of
this state. Such purposes include, without limitation:

(D Any public utility or the exercise of any essential governmental function
or engaging in enterprises which are essentially public in nature;

(2)  Holding title to property or leasing property, collecting income therefrom,
and turning the entire amount thereof, less expenses, to the City or to the Authority or to
another Instrumentality or to any Public Agency by interlocal agreement, for application
to any public purpose;

(3)  Charitable, benevolent, eleemosynary, educational, historical, civic,
patriotic, political, religious, social, fraternal, literary, cultural, athletic, scientific,
agricultural, and professional, commercial, industrial, or trade association purposes;

(4)  Recreational purposes which are generally available to members of the
genera! public on the same basis or which are available to a particular chantable class or
community, including the elderly;

(%) To receive, hold, invest, and administer property and to make expenditures
to or for the benefit of the City or the Authority or any other Instrumentality or any
Pubhc Agency by interlocal agreement;

(6)  Any other exempt purpose or purposes under the Internal Revenue Code
of 1986, as amended; or

(7 Any public purpose set forth in this ordinance, or in any Part of this
ordinance.

SECTION K105.  Creation of iustrumentality The City or Authority may
create one or more Instrumentality for any of the purposes described in Section K104
hereof, upon compliance with the requirements of this Section:

(1)  Adoption of a resolution by the govemning body of the City or Authority
which declares that there is a need for such Instrumentality to function and which

approves or ratifies the creation of such Instrumentality;

2) Representation on the governing board of such Instrumentality and other
special rules of governance for such Instrumentality shall be as approved in the resolution

WLZ/05-18-98/3429/HomeOrd Amend -5-



- L

———— T e —— e e e - ———

— e e " - — -

AN O I AR

of the City or Authority described in paragraph (1) above or shall be as otherwise
established by general, special or local law;

3) Compliance with general, special and local law applicable to the formation
of the entity selected for such Instrumentality, includii  Chapter 617, Florida Statutes, as
amended, or other applicable provisions of law;

(4)  The Area of Operation of such Instrumentality shall be coterminous with
the Area of Operation of the City or Authority, as may be provided from time to time by
interlocal agreement, and upon compliance with the requirements of local law for such
Instrumentality to undertake its public enterprise; and

(5)  The surplus funds of the Instrumentality which are not required to secure
any Bonds hereunder, after payment of expenses for administration, legal, financial
advisory and consulting services, may be retained by the Instrumentality and spent to
further the purposes of this ordinance or may be distributed from time to time to the City
or the Authority for application to any public purpose, including financing or refinancing

‘Qualifying Projects.

SECTION K106.  Powers of Instrumentality. Each Instrumentality shall
have all the powers necessary or convenient to carry out and effectuate the purposes and
provisions of this Part, including, without limitation, those powers enumerated in Section
A105 hereof and the following powers:

(1) To prescribe rules, regulations, policies, articles and bylaws in connection
with the performance of its functions and duties under this Part; '

(2) To receive, administer, and comply with conditions and requirements

respecting any gift, grant, or donation of any property or money from any source,

whether federal, state, or private;

~ (3) To make and execute agreements, contracts, deeds, leases, lease purchase
agreements, ground leases, and other instruments necessary or convenient in the exercise
of the powers and functions of each Instrumentality under this Part, including contracts
with persons, firms, corporations, another Instrumentality, federal and state agencies, and
other Public Agencies, which state agencies and other Public Agencies are hereby
authorized to enter into contracts and otherwise cooperate with any Instrumentality to
facilitate the financing, construction, leasing, or sale of any Qualifying Project;

(4)  To acquire by purchase, lease, 'fi, or otherwise, or to obtain options for
the acquisition of, any property, real or personal, improved or unimproved, for the
construction, operation, or maintenance of any Qualifying Project;

(5) To sell, lease, excharige transfer, or otherwise dispose of, or to grant

options for any such purposes with respect to any real or personal property or interest
therein;
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6) To pledge or ass*~1 any money, rents, cha s, f | or other revenues and
any proceeds derived from leases or sales of property, insurance, or condemnation awards
or otherwise received under agreements;

@) To issue revenue bonds of the Instrumentality for the purpose of providing
funds to pay all or any part of the cost of any Qualifying Project, and to issue revenue
refunding bonds, following adoption of an approving resolution of the City or Authority;

®) To construct, acquire, own, repair, maintain, extend, improve, rehabilitate,
renovate, furnish, and equip Qualifying Projects and to pay all or any part of the Costs
thereof from the proceeds of bonds of the City or Authority or Instrumentality or from
any contribution, gift, donation, or other funds made available to the Instrumentality for
such purpose;

€)] To fix, charge, and collect rents, fees, and charges for the use of any
Qualifying Project;

(10) To employ consulting engineers, architects, attorneys, real estate
counselors, appraisers, underwriters, placement agents, financial advisors, and such other
consultants and employees as may be required in the judgment of the Instrumentality, and
to fix and pay their compensation from funds available to the Instrumentality therefor;

(11) To adopt an official seal of the Instrumentality and to alter the same at

pleasure;

(12) To maintain an office at such place or places as the Instrumentality may
designate;

- (13) To sue and be sued in its own name and to plead and be impleaded, and a
copy of the resolution or resolutions described in Section K105 hereof, duly certified by
the clerk or secretary, shall be admissible in any suit, action, or proceeding;

(14) To acquire existing Qualifying Projects and to reimburse any Public
Agency or any borrower from a program for the Cost of such Qualifying Project in
accordance with an agreement between the Instrumentality and the Public Agency or any
borrower from a program;

(15) To acquire existing Qualifying Projects and to refund outstanding

obligatic =~ mor s, or advances issued, made, or given by a Public Agency or any
borrower from a program for the Cost of such Qualifying Project;

(16) To charge to, and equitably apportion among, a Public Agency or any

borrower from a program its administrative costs and expenses incurred in the exercise of
the powers and duties conferred by this Part;
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(17) To1 tgage any ~ alifying Proiect and the site thereof for the benefit ¢
t  holders of the bonds issued t. ..aance such . Jal.., it Project;

(18)  To exercise all the powers under local law of any Public Agency in such
Public Agency's Area of Operation by Interlocal Agreement;

(19)  To establish and administer depositary accounts, and investments thereof,
for administration of receipts and disbursements;

(20) To exercise the powers enumerated in Chapter 617, Florida Statutes, as
amended, or in any other general, special or local law applicable to the formation of the
Instrumentality, to the full extent which such powers are not contrary to this Part; and

(21) To do all things necessary or prudent to carry out the purposes of this Part.

SECTION K107. No Power of Eminent Domain; No Power To Tax. Each
Instrumentality shall have no power to acquire y real property by the exercise of the
power of eminent domain, a. each Instrumentality shall have no power to tax, to
accomplish any of the purposes specified in this ordinance.

SECTION K108.  Public Meetings; Public Records. Each Instrumentality
shall be subject to the open meetings laws and to the public records law of the state in the
same manner and to the same extent as the City or Authority which approved such
Inst:  entality by resolution. Each Instrumentality shall make a public report of its
activities, no less frequently than annually, to the City or Authority which approved such
Instrumentality by resolution, and shall have its accounts audited annually. '

SECTION K109.  Limitation of Liabilities of Instrumentality. In no event
shall the liabilities, whether ex contract or ex delicto, of any Instrumentality arising from
the financing of any Qualifying Project be payable from any funds other than the
revenues or receipts of such Qualifying Project, except as otherwise provided by
resofution of the Instrumentality. '

- SECTION K110.  Instrumentality May Act. .. powers and provisions of
this ordinance, or any Part of this ordinance, may be exercised by each Instrumentality
created hereunder as if all the powers, rights and terms of this ordinance, or such Part of
this ordinance, which apply to the City or Authority are fully applicable to such
Instrumentality, except to the extent the same may be prohibited by general law.

SECTION K111.: Conflicts. Any general or special law, rule or regulation,
or ordinance of the City or Authority to the contrary notwithstanding, service as a

member of the governing board of an Instrumentality by a trustee, director, officer, or

employee of a firm or enterprise which is under contract with the Instrumentality or City
or Authority shall not in and of itself constitute a conflict of interest. However, any
member of the governing board of an Instrumentality who is employed by, or receives
income from, a firm or enterprise under contract with the Instrumentality or City or
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Authority which is under consideration by the Instrumentality, may be counted for

purposes of determining a quorum but shall not vote on any matter related to such firm or

enterprise.

SECTION K112.  Termination of Instrumentality. The City or Authority
may terminate an Instrumentality -at any time, upon compliance with the following
procedure:

(1 Adoption of a resolution by the governing body of the City or Authority
which declares that there is no longer a need for such Instrumentality to function; and

(2)  Compliance with general, special and local law for dissolution and
winding up of the entity selected for such Instrumentality, such as Chapter 617, Florida
Statutes, as amended, or other applicable provisions of law;

Provided, however, the Instrumentality shall not be terminated until such time as
either all contractual obligations of such Instrumentality have been fulfilled and all bonds
issued and indebtedness incurred by such Instrumentality has been paid, or another entity
has undertaken such obligations in the stead of the Instrumentality after obtaining such
consents as may be required therefor.” '

[End of Amendments to Ordinance No. 214]

SECTION 5. CONSTRUCTION OF ™ A\W. The provisions of this ordinance
shall be liberally construed in order to effectively carry out the purposes of this ordinance
and shall be deemed additional and supplemental to other local, general or special law.

SEC..ON 6. AMENDMENTS. This ordinance may be amended by the City
as provided by general or special law, subject to any limitations imposed by contract
entered by the Authority, the City or any Instrumentality.

SECTION 7. HEADINGS. The captions or headings in this ordinance are for
convenience of reference only and shall not control or affect the meaning or construction
of any provision hereof.

SECTION 8 SEVERABILITY. If any one or more of the covenants,
agreements, or provisions of this ordinance should be held contrary to any express
provision of law or contrary to the policy of express law, though not expressly prohibited,
or against public policy, or shall for any reason whatsoever be held invalid, then such
covenants, agreements or provisions shall be null and void and shall be deemed separate
from the remaining covenants, agreements or provisions of this ordinance or of the Bonds
1ssued hereunder.

SECTION 9. REPEALING CLAUSE. All ordinances and resolutions or parts
thereof of the City in conflict with the provisions herein contained are, to the extent of
such conflict, hereby superseded and repealed.
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SE"T"N 10. CC™TFICATION. Provisions of this ordinance shall be
incc , orated in the City Code of Ordinances, and the word “ordinance” may be changed
to “section,” “article” or other appropriated word, and the sections of this ordinance may
be renumbered or relettered to accomplish such intention.

SECTION 11. EFFECTIVE DATE. This ordinance shall be effective upon its
date of enactment,

DULY ENACTED BY THE CITY COUNCIL OF THE CITY OF MOORE
—AVEN, FLORIDA,

INTRODUCED AND READ by title only on the 19th day of May, 1998,

PASSED AND "™ OPTED after reading by title only this 26th day of May, 1998.

CITY OF MOOT"™ HAVEN,
FLORIDA

(SEAL) ‘

Attest: /
By B

(/ Mayor-Counciman

City Clerk  _ _
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FLORIDA PO Box 63

TTTTT ST TTTTTTTTTION

Angela Singleton

ACS Management & Consulting LLC
121 S Orange AVE

Orlando FL 32801-3221

STATE OF FLORIDA, COUNTY OF ST JOHNS

The St Augustine Record, a daily newspaper published in St Johns
County, Florida; and of general circulation in St Johns County; and
personal knowledge of the facts herein state and that the notice
hereto annexed was Published in said newspapers in the issues
dated or by publication on the newspaper's website, if authorized,
on:

11/16/2022

and that the fees charged are legal.
Sworn to and subscribed before on 11/16/2022

LYLY WAMMMAGAVAL WAlris v

Publication Cost: $189.04

Order No: 8055624 # of Copies:
Customer No: 830796 1
PO #: 11.28 Hearing

THIS IS NOT AN INVOICE!

Please do not use this form for payment remittance.

._.Y FELIY
Notary Public

State of Wisconsin

4 Cincinnati, OH 45263-1244
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CAPITAL PROJECTS FINANCE
AUTHORITY

NOTICE OF PUBLIC HEARING
For the purposes of Section 147(f) of
the Internal Revenue Code of 1986,
as amended (the "Code™), notice is
hereby given that the Capital
Projects Finance Authority
{"CaPFA") will conduct o public
hecring on Monday, November 26,
2022 at 10:00 a.m,, or as scon there-
after as the matter may be heard,
In accordance with the Internal
Revenue Service Revenue Proce-
dure 2022-20, this public hearlng will
be held by telephone conference.
Interested persons are encouraged
to attend the telephone conference
using the following instructions:

TELEPHONE CONFERENCE

INSTRUCTIONS:
TOLL-FREE DIAL IN NUMBER: !
{800) 719-6100

CONFERENCE CODE: 7584552
The public hearing s being
conducted for the purpase of receiv-
ing comments and heoring discus-
slon to consider adoption of a resolu-
tion aperaving the plan of financing,
including the issuance by the
Authority of an apgregate erincipal
amount not fo exceed $32,000,000 of
its Educational Facliitles Revenue
Bonds  (Flagler College, Inc.
Proiect) (the *Bonds®), in one or
more series of tax-exempt qualtfied
501(c)(3) bonds or toxable bonds,
pursuant to a plan of finance, The
Authority will loan the proceeds of
the Bonds to Flogler College, Inc., a
Florida not-for-proflt corporation
(the *Barrower”) and an organiza-
tion described In Sectlon 501(c)(3) of
the Code. The Barrower will use the
proceeds of the Bonds for the
purpose of {f) flnancing the acquisi-
flon of an existing hotel located ot
333 S. Ponce de Leon Boulevard to
be owned and operated by the
Borrawer as a residence hall (i}
financing renovations ond improve-
ments to the Ponce East residence
hall ond related Improvements
located on its maln campus ot 74
King Street, St. Augustine, Florido,
and (1il) paving costs of Issuing the
Bonds {collectively, the "Project®).
The Project will be owned by the
Borrower. Approximately $20,000,000
of the Bonds will be allocated to the
acquisition of the hotel and
$12,000,000 will be allocated fo the
;erlm'ovaﬂon of Ponce East residence
ali,
The Bonds wiil be issued by fhe
Authority under the authority of the
Constitution and laws of the Stote of
Florida, and particularly Ordinance
No. 214 enacled on September 23,
1993 by the City of Moore Haven,
Florlda (the *City*), as amended
from time to ftime ({(the ‘“Ordi-
nonce®), Chapter 159, Port 1,
Florida Statutes, as omended, and
other opplicable provisions of law
{collectively, the *Act*). The Bonds
shalt be payable solely from the
revenues derived from the
Baorrower, Such Bonds and the inter-
est thereon sholl not constitute an
indebtedness or pledge of the
generol credit or taxing power of the
State of Florida or any political
subdivision or agency thereof or the
City. The Authority has no taxing
power. |ssuance of the Bonds is
subject to several conditions includ-
ing satlsfactory documentation and
receipt of necessory approvals for
the financing. The oforementioned
hearing shecll be a public heoring
and all persons who may be inter-
ested will be given an apporiunity to
be heard and to express thelr views
tzm the prapased

Issuance of the Bands and the loca-
tlon and nature of the probosed
Project 1o be financed by accessing
the telephone conference as [ndl-
cated obove.

Written comments may also be
submltted prior to the hearing to the
Capital Prolects Finance Authority
ot ACS Management & Consutting
LLC, 121 S. Orange Ave, Sulte 1500
Orlando, FL 32801, directed to the
Program Administrator. Comments
made at the hearing are for the
consideration of the party(ies)
providing an approval of the Bonds
but will not bind the Authority or
such party(les) as to ony action it
may take,

ALL PERSONS FOR OR AGAINST
SAID APPROVAL CAN BE HEARD
AT SAID TiME AND PLACE.
PERSONS INTERESTED IN
TAKING FURTHER ACTION WITH
RESPECT TO SUCH HEARING
WILL NEED TO ENSURE THAT A
VERBATIM RECORD OF SUCH
HEARING OR MEETING IS MADE
(AT THEIR SOLE COST AND
EXPENSE) WHICH RECORD
INCLUDES THE TESTIMONY AND
EVIDENCE UPON WHICH THE
APPEAL 1S BASED.

in accordance with the Americans
with Disabilities Act, persons need-
ing a speciol accommodation to
particlpate In this proceeding should
contact the Authority no later than
twenty-four (24} hours prior to the
dote of the hearing at the oddress
glven in this notice or by telephone
at (407) 717-9707.

By order of the Authority.

CAPITAL PROJECTS FINANCE
AUTHORITY






Capital Projects Finance Authority
Extract Report of TEFRA Public Hearing

EXTRACT of the TEFRA Public Hearing held on Monday, November 28, 2022, at 10:05 AM
regarding the proposed issuance by Capital Projects Finance Authority of not exceeding
$32,000,000 of its Educational Facilities Revenue Bonds (Flagler College, Inc. Project) (the
"Bonds"), in one or more series of tax-exempt qualified 501(c)(3) bonds or taxable bonds,
pursuant to a plan of finance. The Authority will loan the proceeds of the Bonds to Flagler College,
Inc., a Florida not-for-profit corporation (the "Borrower”) and an organization described in

Section 501(c)(3) of the Code.

The Borrower will use the proceeds of the Bonds for the purpose of (i) financing the
acquisition of an existing hotel located at 333 S. Ponce de Leon Boulevard to be owned and
operated by the Borrower as a residence hall (ii) financing renovations and improvements to the
Ponce East residence hall and related improven 1its located on its main campus at 74 King Street,
St. Augustine, Florida, and (iii) paying costs of issuing the Bonds (collectively, the "Project"). The
Project will be owned by the Borrower. Approximately $20,000,000 of the Bonds will be allocated
to the acquisition of the hotel and $12,000,000 will be allocated to the renovation of Ponce East

residence hall.

Present on behalf of the Authority was Angela Singleton, Hearing Officer and Program
Administrator. In addition, the following proponents of the Project were in attendance:
e laura Stevenson Dumas, Flagler College
e Stacey Matthews, Flagler College

e Shari Shuman, Shuman Consulting Services
e Ken Artin, Bryant Miller Olive
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N Singleton announced that the public hearing was beir held in accordance with

requirements of Internal Revenue Code Section 147(f) and I.R.S. Revenue Procedures 2022-20.

No objection to the Project was made by any person either at the hearing via telephone

or by written communication prior to the hearing.
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The undersigned hereby certifies that he or she is authorized to execute and deliver this

Indemnification Certificate and further represents, on behalf of Flagler College, Inc., a Florida
not-for-profit corporation (the “Borrower”) the following (capitalized terms not otherwise
defined herein shall have the meaning ascribed thereto in the resolution adopted by the Board of
County Commissioners (the "Board") of St. Johns County, Florida (the "County") on December __,
2022 regarding the hereinafter defined Bonds (the "County Resolution")):

(1)

At the request of the Borrower, the Capital Projects Finance Authority (the "Authority")
proposes to issue a principal amount not exceeding $32,000,000 of its Educational
Facilities Revenue Bonds (the "Bonds"), the proceeds of which will be loaned to the
Borrower for the purpose of financing the acquisition of a hotel to be used as a student
residence hall, renovations to the Ponce East residence hall and the payment of certain costs
of issuing the Bonds (collectively, the "Project”);

The issuance of the Bonds to finance the Project: (i) is appropriate to the needs and
circumstances of, and will make contributions to, the economic growth of the County, (ii)
will provide or preserve gainful employment, (iii) will provide education and promote
commerce within the State, and (iv) will serve a public purpose by advancing the economic
prosperity and the general welfare of the State and its people by providing for educational
facilities within the meaning of Chapter 159, Part II, Florida Statutes;

The County will be able to cope satisfactorily with the impact of the acquisition and
refinancing of the Project by the Borrower and will be able to provide, or cause to be
provided or acquired when needed, the public facilities, including utilities and public
services, that will be necessary for the operation, repair, and maintenance of the Project

and on account of any increases in population or other circumstances resulting therefrom;

In order to finance the costs of the Project from the proceeds of the Bonds on a tax-exempt
basis, it is necessary to hold a public hearing and approve the issuance of the Bonds for
the purposes of Section 147(f) of the Internal Revenue Code of 1986, as amended (the
"Code"), and Section 163.01, Florida Statutes, as amended (the "Interlocal Act"), and to
enter into an interlocal agreement (the “Interlocal Agreement”) pursuant to the terms of
the Interlocal Act; and
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(5) The County desires indemnification from the Borrower as a material
inducementtot Board granting the foregoing approval and entering into the Interlocal

Agreement.

NOW THEREFORE, ..1E UMN. ERSIGNED, ON BEHALF OF THE BORROWER, DOES
HEREBY: Agree to defend the County and its officials, employees, attorneys, professionals and
agen and the members of the Board, and hold the County and its officials, employees, attorneys,
professionals and agents and the members of the Board, harmless against any and all claims,
losses, liabilities or damages to property or any injury or death of any person or persons occurring
in connection with the issuance of the Bonds, the entering into of the Interlocal Agreement or the
acquisition or operation of the Project by or on behalf of the Borrower, including in the case of
any and all negligence of such indemnitee, or in any way growing out of or resulting from the
Project or from the issuance, sale or delivery of the Bonds, including, but not limited to, liabilities
or costs arising under the Code, the Securities Act of 1933, the Securities Exchange Act of 1934 or
any applicable securities law of the State, including, without limitation, all costs and expenses of
the County, including reasonable attorneys' fees, incurred in connection therewith. Provided,
however, this indemnity does not apply to the extent that any such claims, losses, liabilities or
damages to property or any injury or death of any person or persons is caused by the willful

misconduct or bad faith of any indemnitee.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOQF, the Borrower has executed this Indemnification Certificate this
_day of _ 2022.

FLAGLER COLLEGE, IN. _.
a Florida nonprofit Corporation

By:
Name:
Its:

[Signature Page | Indemnification Certificate of the Borrower]
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EXHIBIT D
FORM OF INTERLOCAL AGREEMENT

{25581/007/02468130.DOCXv1} D-1



INTERLOCAL AGREEMEN, .

THIS INTERLOCAL AGREEMENT made and entered into as of December  , 2022,
by and between the CAPITAL PROJECTS FINANCE AUTHORITY, a public body corporate
and politic organized and existing under the laws of the State of Florida (hereinafter referred to as
the "Sponsor"), and ST. JOHNS COUNTY, FLORIDA, a political subdivision organized and
existing under the laws of the State of Florida (hereinafter referred to as the "Public Agency").

WITNESSETH:

In consideration of the mutual benefits and obligations assumed herein, the undersigned
hereby agree as follows:

Section 1. Findings. The undersigned hereby find, determine and declare as
follows:

A. The Sponsor has represented to the Public Agency that, pursuant to all of the
privileges, benefits, powers and terms of Ordinance No. 214 of the Sponsor, as amended (the
"Ordinance"), Section 163.01, et seq, Florida Statutes, as amended, Chapter 166, Florida Statutes,
as amended, Chapter 159, Florida Statutes, as amended, together with all of the home rule powers
granted by the Constitution and laws of the State of Florida, and all other applicable provisions of
law (the "Act"), the Sponsor was created within the State of Florida and is authorized to issue
revenue bonds or other obligations under the Act to assist in financing the cost of the acquisition,
construction, rehabilitation, improvement and equipping of Qualifying Projects under the
Ordinance (the "Program Projects").

B. Pursuant to Section 103 of the Internal Revenue Code of 1986, as amended (the
"Code") and pursuant to Chapter 125, Florida Statutes, as amended (the "Local Law"), the Public
Agency is authorized to assist in financing or refinancing the acquisition, construction,
rehabilitation, improvement and equipping of certain Program Projects which are located in its
territory and jurisdiction ("Projects").

C. Pursuant to the Act and the Local Law, the Public Agency constitutes a Public
Agency within the meaning of the Ordinance and the Sponsor and the Public Agency, are each
authorized to enter into this Interlocal Agreement.

D. The Sponsor has established its Capital Projects Loan Program (the "Program™) and
has provided for the issuance of the Sponsor's Bonds which provide funds for Flagler College, a
Florida not for profit corporation (the “Borrower™), to finance the acquisition of a building to be
used as a student residence hall and renovations to the Ponce East residence hall, as more
particularly described in the County Resolution referenced below, pursuant to this Interlocal
Agreement.

E. By sharing of powers of the Sponsor and the Public Agency, the benefits of lower
interest rates and economies of scale associated with a large-scale financing may be obtained and
passed through to Borrower, for the benefit of the Public Agency and Project located within its
jurisdiction.
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F. The Sponsor may, under the Act, exercise jointly with any public agency as defined
in the Ordinance, any power, privilege or authority which the Sponsor and such public agency
share in common and which each might exercise separately.

G. Prior to its effectiveness, this Interlocal Agreement and subsequent amendments
hereto shall be filed with the clerk of the circuit court of the county within which the Sponsor is
located and with the Clerk of the Circuit Court of the Public Agency.

H. Within the Public Agency there is a demand for the acquisition, construction,
rehabilitation, improvement and equipping of the Project, and there is a shortage of readily
available capital for investment in such Project.

L. Such demand can be relieved through the encouragement of investment by both
public and private enterprise and by the stimulation of the acquisition, construction, rehabilitation,
improvement and equipping of projects such as the Project through the use of public financing.

1. The financing and refinancing of the acquisition, construction, rehabilitation,
improvement and equipping of the Project and of the real and personal property and other facilities
necessary, incidental and appurtenant thereto are uses and purposes for which public money may
be spent, advanced, loaned or granted and are governmental functions of public concern

K. The Borrower desires to borrow monies from the Sponsor’s Program to finance or
refinance the Project.

L. The Sponsor has represented to the Public Agency that the Ordinance authorizes
this Interlocal Agreement and confers upon the Sponsor the authority to loan such funds from the
Program to the Borrower to finance or refinance the Project, which is located within the territory
and jurisdiction of the Public Agency.

M.  Itis the intent of the parties hereto to provide an additional method of financing for
the Project within the territory and jurisdiction of the Public Agency through the exercise of the
joint powers of the Public Agency and the Sponsor in the manner set forth herein.

N. Neither the Public Agency nor any related person to such Public Agency will,
pursuant to any arrangement, formal or informal, purchase any Bonds.

0. The provisions of this Agreement are found and declared to be necessary and in the
public interest as a matter of legislative determination by the Public Agency and Sponsor.

Section 2. Definitions. As used in this Interlocal Agreement, the following words and
terms shall have the following meanings, unless some other meaning is plainly intended:

"Bonds" shall mean the bonds, notes, debentures, certificates or other evidences of
indebtedness issued by the Sponsor under the provisions of the Ordinance, or under any part of the
Ordinance, as supplemented by the provisions of any other ordinance or resolution or by general
or special law, for purposes of financing the Project.

{25581/007/02461877.DOCXV3} 2



“County Resolution” means Resolution No.  of the Board of County Commissioners of
St. Johns County, Florida, adopted December , 2022, and authorizing the execution of this
Interlocal Agreement.

Section 3. Authorization to the Sponsor. ..ie Public Agency hereby authorizes the
Sponsor to provide a loan or loans from the Program to the Borrower in an amount not exceeding
$32,000,000 for the purpose of financing the acquisition, construction, rehabilitation,
improvement and equipping of the Project within the Public Agency’s territory and jurisdiction.
All proceeds of any of the Bonds of the Sponsor will be administered by the Sponsor or its agents
(as set forth in Section 5 below) and all payments due from such revenues shall be paid by the
Sponsor or its agents without further action by the Public Agency. The Sponsor shall have all
power and authority of the Public Agency to do all things necessary or convenient to the
implementation of the Program for the Borrower within the Public Agency’s territory and
jurisdiction, to the same extent as if the Public Agency were issuing its own obligations for such
purposes. It is the intent of this Interlocal Agreement that the Sponsor be vested, to the maximum
extent permitted by law, with all powers which the Public Agency might exercise with respect to
the loan or loans to the Borrower from the Program to finance or refinance the Project. All such
actions shall be taken in the name of and be the special limited financial obligations of the Sponsor.

Section 4. Qualifying Projects. The Public Agency and the Sponsor acknowledges
and agrees that the Project is to be owned, managed and operated by the Borrower as a “Qualifying
Project” under the Ordinance. The benefit which the Program provides to the Borrower does not
adversely affect the public purpose of the Public Agency served by providing and facilitating the
Project.

Section 5. Term. This Interlocal Agreement will remain in full force and effect from
the date of its execution until such time as it is terminated by any party upon ten days written notice
to the other party hereto; provided, however, the undersigned hereby agree that this Interlocal
Agreement may not be terminated by the Public Agency or by any party during any period that the
Bonds issued to finance the Project, or Bonds issued to refund such Bonds remain outstanding, or
during any period in which the proceeds of such Bonds are still in the possession of the Sponsor
or its agents pending distribution, unless the parties to this Interlocal Agreement mutually agree in
writing to the terms of such termination. It is further agreed that in the event of termination the
parties to this Interlocal Agreement will provide continuing cooperation to each other in fulfilling
the obligations associated with the Program. Nothing herein shall be deemed in any way to limit
or restrict the Public Agency from issuing its own obligations, providing its own program or
participating in any other program for financing any other project which the Public Agency may
choose to finance.

Section 6. Filing of this Agreement. It is agreed that this Interlocal Agreement shall
be filed by the Sponsor, or its authorized agent or representative, and by the Public Agency, each
in accordance with Section 1(G) hereof.

Section 7. No Financial Obligation. Nothing herein shall be deemed in any way to
create any financial obligation of the Public Agency, financial or otherwise. The indemnification
provisions and provisions providing no liability set forth in the County Resolution shall apply in
like manner to this Interlocal Agreement, as if fully set forth herein.
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Section 8. Severability of Invalid Provisions. If any one or more of the covenants,
agreements or provisions herein contained shall be held contrary to any express provisions of law
or contrary to the policy of express law, though not expressly prohibited, or against public policy,
or shall for any reason whatsoever be held invalid, then such covenants, agreements or provisions
shall be null and void and shall be deemed separable from the remaining covenants, agreements or
provisions and shall in no way affect the validity of any of the other provisions hereof.

Section 9. Effective Date. This Interlocal Agreement shall be effective upon
execution hereof by the Sponsor and Public Agency and upon filing in accordance with Section 6
hereof.
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IN WITNESS WHEREOF, the parties to this Interlocal Agreement have caused their
names to be affixed by the proper officers thereof as of the date first above written.

(SEAL)

Attest:

By:_
Secretary

(SEAL)

CAPITAL PROJECTS FINANCE
AUTHORITY
Sponsor

By:__
Chairman

BOARD OF COUNTY COMMISSIONERS
OF L, .. JOHNS COUNTY, FLORIDA

By:

Chairman
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