RESOLUTION NO. 2022 H 15

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA APPROVING THE TERMS AND
AUTHORIZING THE COUNTY ADMINISTRATOR, OR DESIGNEE, TO
EXECUTE A NON-EXCLUSIVE PERMISSIVE USE AGREEMENT FOR
USE OF ST. JOHNS COUNTY PROPERTY AT POPE ROAD BEACH
PARKING LOT FOR EMERGENCY REPAIRS AND POST-STORM
CLEANUP.

RECITALS

WHEREAS, St. Johns County has an existing Non- Exclusive Permissive Use Agreement
with Hayward Construction Group, LLC, for use of St. Johns County property, located at Pope
Road beach parking lot on AT A Beach Boulevard, for construction access to affect seawall repairs
to the adjacent property; and

WHEREAS, due to Hurricane Nicole, the scope of work has significantly increased and
the sea wall must undergo emergency repairs; and

WHEREAS, in order to affect the emergency repairs and post-storm clean up, the parties
will create a new Non-Exclusive Permissive Use Agreement, attached hereto as Exhibit "A."
incorporated by reference and made a part hereof, to enlarge the scope of work and extend the
timelines for completion and site restoration; and

NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners of
St. Johns County, Florida as follows:

Section 1. The above Recitals are incorporated by reference into the body of this
Resolution and such Recitals are adopted as findings of fact.

Section 2. The Board of County Commissioners hereby approves the terms of the Non-
Exclusive Permissive Use Agreement for use of St. Johns County Property and authorizes the
County Administrator, or designee, to execute said Agreement.

Section 3. To the extent that there are typographical and/or administrative errors that do
not change the tone, tenor, or concept of this Resolution, then this Resolution may be revised
without subsequent approval by the Board of County Commissioners.

Section 4. The Clerk of the Court of St. Johns County is instructed to file the original Non-
Exclusive Permissive Use Agreement in the Public Records of St. Johns County, Florida



PASSED AND ADOPTED by the Board of County Commissioners of St. Johns
County, Florida, this_?-gday of et tmbﬁf , 2022,

BOARD OF COUNTY COMMISSIONERS OF ST. JOHNS COUNTY, FLORIDA

By:
Christian Whitehurst, Chair

DEC 20 2022

Rendition Date

ATTEST: Brandon J. Patty, Clerk of the Circuit Court and Comptroller

By@@b@[uﬁ%)ﬁﬂ@k\

Deputy Clerk




NON-EXCLUSIVE PERMISSIVE USE AGREEMENT
FOR USE OF ST. JOHNS COUNTY PROPERTY

THIS AGREEMENT (Agreement) is made as of this _ day of

' ___, 2022 (Effective Date), by and between St. Johns County, a political
subdivision of the State of Florida (County) and Hayward Construction Group, LLC, a Florida
limited liability company (Contractor). The County and the Contractor enter into this Agreement
on the basis of the following facts, understandings and intentions:

WHEREAS, the County operates and maintains certain real property located East of AIA
Beach Blvd., adjacent to the north of 300 A1A Beach Blvd., Parcel Account No. 161060-0001
(Property), and more specifically depicted in Attachment 1.

WHEREAS, the Property currently serves as public beach access and parking as shown in
Attachment 1, map attached hereto.

WHEREAS, the Contractor seeks temporary use of the Property as access for machinery
and equipment to deliver materials and to perform repairs on the seawall located on adjacent
property, 300 A1A Beach Blvd., owned by Key Beach, LLC, a Florida limited liability
company (Client).

WHEREAS, the Contractor and County have a recent prior Permissive Use Agreement
dated October 21, 2022, permitting the Contractor temporary use of the Property as access for
machinery and equipment to deliver materials and to perform repairs on the seawall located on
adjacent property, 300 A1A Beach Blvd., owned by Key Beach North, LLC, a F lorida limited
liability company (Client).

WHEREAS, due to damage from Hurricane Nicole the sea wall must undergo emergency
repairs. In order to accommodate the use of equipment, machinery and supplies needed to
provide the emergency repairs and for public safety, the Contractor seeks temporary use of
the Property to include partially closing the Property to pedestrian access until Restoration,
as described in this agreement, is complete.

WHEREAS, accordingly, the County and the Contractor seek to enter into this Agreement
to set forth their respective duties and obligations regarding use of the Property.

NOW, THEREFORE, in consideration of the premises and mutual covenants of the
parties hereto, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties hereto agree as follows:

1. Incorporation of Recitals. The recitals stated above are hereby incorporated into the body
of this Agreement, and are adopted by each of the parties as findings of fact.
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2. Incorporation of Attachments. The following attachments are hereby incorporated into,
and made part of this Agreement:

Attachment 1 (Depiction of Property)

Attachment 2 (Site Plan and Operations Plan)

Attachment 3 (Proof of Insurance)

Attachment 4 (Pre-Use Assessment of the Property)

Attachment 5 (Security for Restoration Costs)

oo op

3. Permissive Use (Non-Exclusive). Subject to the terms and conditions contained herein,
the County hereby grants the Contractor permission to enter onto the Property, and non-
exclusive use of the Property to stage equipment.

4. Duration of Use. Such use will begin on December 21, 2022 from 7:00 a.m. to 5:00 p.m.
(Beginning Date), and concluding on January 20,2023 (Ending Date), unless otherwise
authorized by the County in writing.

5. Public Access. For the Duration of Use, the Contractor will restrict public access to the
Property, only during the specified hours of use. The Contractor understands and agrees no
Equipment or Materials shall remain on the Property at any time other than the specified
hours of use. The Contractor understands and agrees that the County assumes no liability
for any damage to any Equipment stored on the Property.

a. Site Plan. Upon execution of this Agreement, the Contractor will provide a site
plan that specifically describes the Equipment and each storage area located on the
Property (Site Plan).

b. Operations Plan.

i. The Contractor must provide an operations plan that, at minimum, includes
the following: a plan of the hours of use; a plan to restrict public access; a
plan to secure equipment from public access;

ii. The Operations Plan is subject to approval by the County. The Contractor
shall not begin any work on or at the Property prior to the County’s written
approval of the Operations Plan.

c. Condition of the Property. The Contractor understands and agrees to accept use
of the Property in “as-is” condition.

6. Time is of the Essence. Time is of the essence with respect to the Contractor’s
performance under this Agreement. Failure by the Contractor to perform timely on the
dates and within the time periods described herein shall constitute a material breach of this
Agreement.



7. Restoration of the Property.

a. Clean-Up. The Contractor will remove all trash generated during use of the
Property by no later than two (2) calendar days following the Ending Date.

b. Pre-Use Assessment. Prior to the Contractor’s use as described herein, the
Contractor and a County representative shall inspect the Property (including taking
photos) to assess its condition. A written assessment (including photos) of the pre-
use condition of the Property shall be attached hereto as Attachment 4, and
incorporated herein. By executing this Agreement, the Contractor hereby accepts
such assessment, and agrees that it is a true and accurate statement regarding the
condition of the Property prior to use.

c. Post-Use Assessment. By no later than five (5) business days after the Contractor
completes use of the Property or the Ending Date, whichever occurs first, the
Contractor and a County representative will inspect the Property (including taking
photos) to assess its condition. A written assessment (including photos) shall be
completed and provided to the Contractor detailing the extent of damage to the
Property.

d. Restoration. Except normal wear and tear caused by pedestrian and/or passenger
vehicle traffic, or damages caused by activities unrelated to the Contractor’s use
of the Property, the Contractor is solely liable to restore the Property to its pre-use
condition. Accordingly, the Contractor shall provide all labor, materials, costs and
expenses necessary to restore the Property to its pre-use condition.

e. Security for Restoration Costs. The County has estimated that the cost to restore
the Property to its pre-use condition is $5,000 (Estimated Restoration Costs). As
a condition of entering into this Agreement, upon execution, the Contractor shall
provide to the County, in a form and format approved by the County, a letter of
credit or other payment security equal to the Estimated Restoration Costs. The
County shall return to the Contractor the full balance of the payment security
within ten (10) days following the Contractor’s restoration of the Property as
provided above in Paragraph 5(d).

f. Timing. Unless otherwise authorized in writing by the County, the Contractor
shall complete restoration of the Property by no later than January 27, 2023.

8. Indemnification. The Contractor will indemnify, defend and hold harmless the County,
its officers, employees, contractors, subcontractors, guests, invitees, volunteers and agents,
against any and all claims for loss or expense or suits for damage to persons or property
(including the Client’s property), caused by or arising from use of the Property by the
Company, its employees, members, agents, and subcontractors. The Company
acknowledges and agrees that this provision regarding Indemnification survives early
termination by either party or expiration of this Agreement.
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9.

10.

11.

12.

Insurance. Prior to its use of the Property, the Contractor shall secure and maintain for
the duration of this Agreement comprehensive general liability insurance, to include
property damage and bodily injury with minimum policy coverage of $1,000,000. As
applicable, the Contractor shall further secure and maintain for the duration of this
Agreement, Workers’ Compensation Insurance, in an amount no less than is required by
applicable Florida Law. The County shall be named as an additional insured on all
comprehensive general coverage. Proof of such insurance shall be provided to the County
Land Management Department prior to the Contractor’s use of the Property.

Permits, Licenses and Approvals. Prior to its use of the Property, the Contractor shall
secure and maintain all applicable licenses, permits and approvals necessary to complete
the work described herein. Proof of such licenses, permits and approvals shall be provided
to the Real Estate Department of St. Johns County prior to the Contractor’s use of the
Property.

Hazards. The Contractor hereby acknowledges and understands that, in the event that the
Contractor’s use of the Property creates a public safety hazard as determined in the
County’s sole discretion, at the Contractor’s sole cost and expense, the Contractor shall be
required to take all necessary actions to remedy such hazard(s) as directed by the County.

Miscellaneous Provisions.

a. Neither the County nor the Contractor will assign this Agreement or delegate or
subcontract the performance of the Agreement without the prior written consent
of the other.

b. This Agreement shall not be amended or modified in any manner except by written
instrument properly executed by each party.

c. This Agreement is governed by the laws of the State of Florida, and any provisions
contained in this Agreement in conflict therewith shall be void and of no effect.
Any suit, action or proceeding arising in connection with this Agreement shall be
brought in St. Johns County, Florida.

d. No delay or failure by the County to exercise or enforce any right or provision of
this Agreement will be considered a waiver thereof.

e. If any provision of this Agreement is determined to be invalid or unenforceable,
such determination shall not affect, impair or invalidate the remainder of this
Agreement.

f. The obligations under this Agreement, which by their nature would continue
beyond the expiration of the term of this Agreement, shall survive termination or
expiration of this Agreement.

g. This Agreement contains the entire understanding between the parties with respect
to the subject matter of this Agreement.

h. This Agreement may be executed in one or more counterparts all of which when
taken together shall be considered one and the same agreement. A complete,
executed copy of this Agreement shall be enforceable as an original.
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i. The parties shall allow public access to all documents, papers, letters, or other
material subject to the provisions of chapter 119, Florida Statutes, and made or
received in conjunction with this Agreement.

j.  Each party covenants to the other party that it has the lawful authority to enter into
this Agreement and has authorized the execution of this Agreement by the party’s
authorized representative.

IN WITNESS WHEREOF, County and the Contractor have caused this Agreement to be made
on the date above written.

ST JOHNS COUNTY

HAYWARD
CONSTRUCTION
GROUP,LLC
By: Date: By: Date:
Hunter S. Conrad Kathleen Hayward — Managing Member
or designee
Its: County Administrator
Witness Signature Date
Print Name
Witness Signature Date
Print Name



RESOLUTION NO. 2022« O)Q l

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF
ST. JOHNS COUNTY, FLORIDA APPROVING THE TERMS AND
AUTHORIZING THE COUNTY ADMINISTRATOR, OR DESIGNEE, TO
EXECUTE A NON-EXCLUSIVE PERMISSIVE USE AGREEMENT FOR
USE OF ST. JOHNS COUNTY PROPERTY AT POPE ROAD BEACH
PARKING LOT FOR EMERGENCY REPAIRS AND POST-STORM
CLEAN UP.

RECITALS

WHEREAS, St. Johns County has an existing Non- Exclusive Permissive Use Agreement
with Hayward Construction Group, LLC, for use of St. Johns County property, located at Pope
Road beach parking lot on A1A Beach Boulevard, for construction access to affect seawall repairs
to the adjacent property; and

WHEREAS, due to Hurricane Ian, the scope of work has significantly increased and the
sea wall must undergo emergency repairs; and

WHEREAS, in order to affect the emergency repairs and post-storm clean up, the parties
desire to terminate the current Agreement and replace it with a new Non-Exclusive Permissive
Use Agreement, attached hereto as Exhibit “A,” incorporated by reference and made a part hereof,
to enlarge the scope of work and extend the timelines for completion and site restoration; and

NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners of
St. Johns County, Florida as follows:

Section 1. The above Recitals are incorporated by reference into the body of this
Resolution and such Recitals are adopted as findings of fact.

Section 2. The Board of County Commissioners hereby approves the terms of the Non-
Exclusive Permissive Use Agreement for use of St. Johns County Property and authorizes the
County Administrator, or designee, to execute said Agreement.

Section 3. To the extent that there are typographical and/or administrative errors that
do not change the tone, tenor, or concept of this Resolution, then this Resolution may be revised
without subsequent approval by the Board of County Commissioners.

Section 4. The Clerk of the Court of St. Johns County is instructed to file the original
Non-Exclusive Permissive Use Agreement in the Public Records of St. Johns County, Florida.



PASSEI‘) 2‘ TD ADOPTED\by the Board of County Commissioners of St. Johns County,

Florida, this dayof [QEH0UY 2022

BOARD OF COUNTY COMMISSIONERS
OF ST. JOHNS COUNTY, FLORIDA

Rendition Date /0//9/ 23
ATTEST: Brandon J. Patty,

Clerk of the Circuit Court & Comptroller

L.

Deputy Clerk




NON-EXCLUSIVE PERMISSIVE USE AGREEMENT
FOR USE OF ST. JOHNS COUNTY PROPERTY

THIS AGREEMENT (Agreement) is made as of this _|S_day of_Sep kv 2022
(Effective Date), by and between St. Johns County, a political subdivision of the State of Florida
(County) and Hayward Construction Group, LLC (Contractor). The County and the Contractor
enter into this Agreement on the basis of the following facts, understandings and intentions:

WHEREAS, the County operates and maintains certain real property located East of A1A
Beach Blvd., adjacent to the north of 300 A1A Beach Blvd., Parcel Account No. 161060-0001
(Property), and more specifically depicted in Attachment 1.

WHEREAS, the Property currently serves as public beach access and parking as shown in
Attachment 1, map attached hereto.

WHEREAS, the Contractor seeks temporary use of the Property as access for machinery
and equipment to deliver materials and to perform repairs on the seawall located on
adjacent property, 300 A1A Beach Blvd., owned by Key Beach, LLC, a Florida limited liability
company (Client).

WHEREAS, for the health and safety of the public it is necessary for the Contractor to
secure a portion of the Property from public access during the hours of use. Public access to
parking and beach access point at north end of Property will remain open. Contractor will set up
barriers with appropriate warning signs at the beach approach to ensure separation from public
and construction activities. Contractor shall provide personnel to ensure the public does not enter
the portion of Property being utilized by Contractor.

WHEREAS, accordingly, the County and the Contractor seck to enter into this Agreement to
set forth their respective duties and obligations regarding use of the Property.

NOW, THEREFORE, in consideration of the premises and mutual covenants of the parties
hereto, and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereto agree as follows:

1. Incorporation of Recitals. The recitals stated above are hereby incorporated into the body
of this Agreement, and are adopted by each of the parties as findings of fact.

2. Incorporation of Attachments. The following attachments are hereby incorporated into,
and made part of this Agreement:
a. Attachment 1 (Depiction of Property)
b. Attachment 2 (Site Plan and Operations Plan)
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c. Attachment 3 (Proof of Insurance)
d. Attachment 4 (Pre-Use Assessment of the Property)
e. Attachment 5 (Security for Restoration Costs)

3. Permissive Use (Non-Exclusive). Subject to the terms and conditions contained herein, the
County hereby grants the Contractor permission to enter onto the Property, and non-exclusive
use of the Property to stage equipment.

4. Duration of Use. Such use will begin on September 19,2022 to from 7:00 a.m. to 5:00
p.m. (Beginning Date), and concluding on October 21, 2022 (Ending Date), unless
otherwise authorized by the County in writing.

5. Public Access. For the Duration of Use, the Contractor will restrict public access to the
Property, only during the specified hours of use. The Contractor understands and agrees no
Equipment or Materials shall remain on the Property at any time other than the specified
hours of use. The Contractor understands and agrees that the County assumes no liability for
any damage to any Equipment stored on the Property.

a. Site Plan. Upon execution of this Agreement, the Contractor will provide a site plan
that specifically describes the Equipment and each storage area located .on the
Property (Site Plan).

b. Operations Plan.
i. The Contractor must provide an operations plan that, at minimum, includes
the following: a plan of the hours of use; a plan to restrict public access; a

plan to secure equipment from public access;

ii. The Operations Plan is subject to approval by the County. The Contractor
shall not begin any work on or at the Property prior to the County’s written
approval of the Operations Plan.

c. Condition of the Property. The Contractor understands and agrees to accept use of
the Property in “as-is” condition.

6. Timeis of the Essence. Time is of the essence with respect to the Contractor’s performance
under this Agreement. Failure by the Contractor to perform timely on the dates and within
the time periods described herein shall constitute a material breach of this Agreement,

7. Restoration of the Property.

a. Clean-Up. The Contractor will remove all trash generated during use of the Property
by no later than two (2) calendar days following the Ending Date.
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b. Pre-Use Assessment. Prior to the Contractor’s use as described herein, the
Contractor and a County representative shall inspect the Property (including taking
photos) to assess its condition. A written assessment (including photos) of the pre-
use condition of the Property shall be attached hereto as Attachment 4, and
incorporated herein. By executing this Agreement, the Contractor hereby accepts
such assessment, and agrees that it is a true and accurate statement regarding the
condition of the Property prior to use.

c. Post-Use Assessment. By no later than five (5) business days after the Contractor
completes use of the Property or the Ending Date, whichever occurs first, the
Contractor and a County representative will inspect the Property (including taking
photos) to assess its condition. A written assessment (including photos) shall be
completed and provided to the Contractor detailing the extent of damage to the

Property.

d. Restoration. Except normal wear and tear caused by pedestrian and/or passenger
vehicle traffic, or damages caused by activities unrelated to the Contractor’s use of
the Property, the Contractor is solely liable to restore the Property to its pre-use
condition. Accordingly, the Contractor shall provide all labor, materials, costs and
expenses necessary to restore the Property to its pre-use condition.

e. Security for Restoration Costs. The County has estimated that the cost to restore
the Property to its pre-use condition is $5,000 (Estimated Restoration Costs). Asa
condition of entering into this Agreement, upon execution, the Contractor shall
provide to the County, in a form and format approved by the County, a letter of
credit or other payment security equal to the Estimated Restoration Costs. The
County shall return to the Contractor the full balance of the payment security within
ten (10) days following the Contractor’s restoration of the Property as provided
above in Paragraph 5(d).

f. Timing. Unless otherwise authorized in writing by the County, the Contractor shall
complete restoration of the Property by no later than October 31, 2022.

8. Indemnification. The Contractor will indemnify, defend and hold harmless the County, its
officers, employees, contractors, subcontractors, guests, invitees, volunteers and agents,
against any and all claims for loss or expense or suits for damage to persons or property
(including the Client’s property), caused by or arising from use of the Property by the
Contractor, its employees, members, agents, and subcontractors. The Contractor
acknowledges and agrees that this provision regarding Indemnification survives early
termination by either party or expiration of this Agreement.

9. Insurance. Prior to its use of the Property, the Contractor shall secure and maintain for the
duration of this Agreement comprehensive general liability insurance, to include property
damage and bodily injury with minimum policy coverage 0£$1,000,000. As applicable, the
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Contractor shall further secure and maintain for the duration of this Agreement, Workers’
Compensation Insurance, in an amount no less than is required by applicable Florida Law.
The County shall be named as an additional insured on all comprehensive general coverage.
Proof of such insurance shall be provided to the County Land Management Department prior
to the Contractor’s use of the Property.

10. Permits, Licenses and Approvals. Prior to its use of the Property, the Contractor shail
secure and maintain all applicable licenses, permits and approvals necessary to complete the
work described herein. Proof of such licenses, permits and approvals shall be provided to the
Real Estate Department of St. Johns County prior to the Contractor’s use of the Property.

11. Hazards. The Contractor hereby acknowledges and understands that, in the event that the
Contractor’s use of the Property creates a public safety hazard as determined in the County’s
sole discretion, at the Contractor’s sole cost and expense, the Contractor shall be required to
take all necessary actions to remedy such bazard(s) as directed by the County.

12. Miscellaneous Provisions.

a. Neither the County nor the Contractor will assign this Agreement or delegate or
subcontract the performance of the Agreement without the prior written consent of
the other.

b. This Agreement shall not be amended or modified in any manner except by written
instrument properly executed by each party.

c. This Agreement is governed by the laws of the State of Florida, and any provisions
contained in this Agreement in conflict therewith shall be void and of no effect. Any
suit, action or proceeding arising in connection with this Agreement shall be brought
in St. Johns County, Florida.

d. No delay or failure by the County to exercise or enforce any right or provision of this
Agreement will be considered a waiver thereof.

e. If any provision of this Agreement is determined to be invalid or unenforceable, such
determination shall not affect, impair or invalidate the remainder of this Agreement.

f. The obligations under this Agreement, which by their nature would continue beyond
the expiration of the term of this Agreement, shall survive termination or expiration
of this Agreement.

g. This Agreement contains the entire understanding between the parties with respect to
the subject matter of this Agreement.

h. This Agreement may be executed in one or more counterparts all of which when
taken together shall be considered one and the same agreement. A complete,
executed copy of this Agreement shall be enforceable as an original.

i. The parties shall allow public access to all documents, papers, letters, or other
material subject to the provisions of chapter 119, Florida Statutes, and made or
received in conjunction with this Agreement.

j. Each party covenants to the other party that it has the lawful authority to enter into
this Agreement and has authorized the execution of this Agreement by the party’s
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authorized representative.

IN WITNESS WHEREOF, County and the Contractor have caused this Agreement to be made
on the date above written.

ST JOHNS COUNTY HAYWARD CONSTRUCTION
GROUP, LLC

By:M /{}/ Byzémmw

Hunter S. Conrad ~ Kathleeh Hayward — Man Member

Its: County Administrator Dat:  Q \isiz=

Date

g
Wi ignature !
@jﬂ@w’ﬂqj D;e
\XMQW%&WbQ\‘?[&

Witness Sign ) Date

Sepaly Tore2 (stnksrer

Print Name




Attachment 1
Depiction of
Property
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Attachment 2, Page 1
Site Plan

"

Aggregeates will be received by backing down xx area to the dump site, via assistance of flagman for traffic control.

Machinery will use same xx path to access repair site. Machinery will be removed and place in storage area nightly.
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Attachment 3

DATE (MWDDIYYYY)

N
A! CORD' CERTIFICATE OF LIABILITY INSURANCE 09/08/2022

THIS CERTIFICATE IS ISSUED AS AMATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THiS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER

IMPORTANT; [f the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
# SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

this certificate does not confer rights to the certificate holder In lisu of such endo s
PRODUCER ! HOUSE
Kelly White & Associates Insurance, LLC NIEEME’ ey, 904-880-6881 T e
1622 Hickman Road mkeliy@kmueinsumce.oom
N AFFORDING NAIC#
Jacksonville FL 32216 SURERA: Travelers Property & Casualty Company 36161
INSURED wsurens: Travelers Property & Casualty Company 36161
Hayward Construction Group, LLC meunerc: Travelers Property & Casualty Company 36161
12058 San Jose Blvd #803 msurer p; American Interstate Ins Co 31895
weuRgrE: Oreat American Insurance Group
Jacksonville FL 32223 .
COVERAGES _ CERTIFICATE NUMBER; HAYW22090815611006 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE UISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

N TYPE OF INSURANCE POLICY NUMBER | GBI LTS
X [ COMMERCIAL GENERAL LIASRITY Eﬁcn ggunnence s 1,000,000
quws-moe occun s 50,000
| X[ Protection & Indemnity . 1 MED EXP (Any one persory {8 5,000
A | X1 Jones ActiCrew X Z0L-10T38037-21-ND 0711272022 | 0711212023 | pergon, s vy [ 1.000.000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
X]rouey | XIS DLoc PRODUCTS - COMPIOR AGG |3 2:000.000
QTHER: $
AUTOMOSLE LIABIITY o roadeng oMt s 1,000,000
E ANYAUTO BODILY INJURY (Per parsor) |8
B[ |y [ IsEae BAJPAT8176 04/41/2022 | 0411112023 [BODILY INURY (Por acoseny | §
| HiRED NON-OWNED PHOPERTY DAMAGE s
|_ A ] AUTOS ONLY AUTOS ONLY | (Per pecident)
PIP s 10,000
| X |UMBRELLALIAD OCCUR EAGH QCCURRENCE s 2,000,000
c [ |excessunn CLANEMADE ZOB1BN34198 07112/2022 | 07/12/2023 | sgoresaTe s 2,000,000
oep | X|rerennons 50.000 s
WORKERS COMPENSATION X{E5R X| & | Includes USLEH
AND ENPLOYERS' LIABILITY YN T 000,000
D [ R e [N]|nia AVWCFL3077322022 04/01/2022 | 0410172023 B EACH ACCIOENT $ -
Mandstory in W), ELD .eaenpiovee]s 1,000,000
DESCRIPTION OF OPERATIONS below EL . pouicy Lt {s 1,000,000
OPA $1,000,000
E | Vessel Pollution OMH 349-18-14 07/12/2022 | 0711212023 | CERCLA $1,000,000
SESCRIPTION OF OPERATIONS / LOCATIONS / VEMICLES (ACORD 191, Addiiona! Remarks Schechls, may be 4 i more spacs ie required)

Project: Access use for seawall revetment repairs at 300 A1A Beach Bivd (Embassy Suites). Certificate Holder is listed as Additional Insured as required
per written contract.

_CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED N

St. Johns County Board of County Commissioners (BCC) ACCORDANGE WITH THE POLICY PROVISIONS.

500 San Sebastian View
AUTHORIZED REPRESENTATIVE

St. Augustine FL 32084 (j%\\\xtxx\
i
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NON-EXCLUSIVE PERMISSIVE USE AGREEMENT
FOR USE OF ST. JOHNS COUNTY PROPERTY

THIS AGREEMENT (Agreement) is made as of this ____ day of , 2022
(Effective Date), by and between St. Johns County, a political subdivision of the State of Florida
(County) and Hayward Construction Group, LLC, a Florida limited liability company (Contractor).
The County and the Contractor enter into this Agreement on the basis of the following facts,
understandings and intentions:

WHEREAS, the County operates and maintains certain real property located East of A1IA
Beach Blvd. and lying adjacent to and north of 300 A1A Beach Blvd., Parcel Account No.
161060-0001 (Property), and more specifically depicted in Attachment 1.

WHEREAS, the Property currently setves as public beach access and parking as shown in
Attachment 1, map attached hereto.

WHEREAS, the Contractor and County have an existing Permissive Use Agreement dated
September 15, 2022, permitting the Contractor temporary use of a portion of the Property as
access for machinery and equipment to deliver materials and to perform repairs on the seawall
located on adjacent property, 300 A1A Beach Blvd., owned by Key Beach North, LLC, a Florida
limited liability company (Client).

WHEREAS, due to Hurricane lan the scope of work has significantly increased and the sea
wall must undergo emergency repairs. In order to accommodate the increase in equipment,
machinery and supplies needed to provide the emergency repairs and for public safety, the
Contractor seeks temporary use of the Property to include fully closing the Property to the public
until Restoration, as described in this agreement, is complete.

WHEREAS, the parties desire to terminate the current Agreement and replace it with this
Agreement to enlarge the scope of work and extend the timelines for completion and site
restoration.

WHEREAS, for the health and safety of the public it is necessary for the Contractor to
secure the Property from public access during the hours of use. Contractor will set up barriers
with appropriate warning signs at the beach approach to ensure separation from public and
construction activities. Contractor shall provide personnel to ensure the public does not enter the
Property being utilized by Contractor.

WHEREAS, accordingly, the County and the Contractor seek to enter into this Agreement
to set forth their respective duties and obligations regarding use of the Property.



NOW, THEREFORE, in consideration of the premises and mutual covenants of the parties

hereto, and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereto agree as follows:

1.

Incorporation of Recitals. The recitals stated above are hereby incorporated into the body
of this Agreement, and are adopted by each of the parties as findings of fact.

Incorporation of Attachments. The following attachments are hereby incorporated into,
and made part of this Agreement:

a. Attachment 1 (Depiction of Property)

b. Attachment 2 (Site Plan and Operations Plan)

c. Attachment 3 (Proof of Insurance)

d. Attachment 4 (Pre-Use Assessment of the Property)

e. Attachment 5 (Security for Restoration Costs)

Permissive Use (Non-Exclusive). Subject to the terms and conditions contained herein, the
County hereby grants the Contractor permission to enter onto the Property, and non-
exclusive use of the Property to stage equipment.

Duration of Use. Such use will begin on October 19, 2022 from 7:00 a.m. to 5:00 p.m.
(Beginning Date), may continue for a period of up to thirty (30) days. Unless otherwise
authorized by the County in writing, use of the Property shall end by no later than
November 18, 2022 (Ending Date).

Public Access. For the Duration of Use, the Contractor will restrict public access to the
Property. The Contractor understands and agrees that the County assumes no liability for any
damage to any Equipment stored on the Property.

a. Site Plan. Upon execution of this Agreement, the Contractor will provide a site plan
that specifically describes the Equipment and each storage area located on the
Property (Site Plan).

b. Operations Plan.

i. The Contractor must provide an operations plan that, at minimum, includes
the following: a plan of the hours of use; a plan to restrict public access; a
plan to secure equipment from public access;

ii. The Operations Plan is subject to approval by the County. The Contractor
shall not begin any work on or at the Property prior to the County’s written
approval of the Operations Plan.

c. Condition of the Property. The Contractor understands and agrees to accept use of

2



the Property in “as-is” condition.

Time is of the Essence. Time is of the essence with respect to the Contractor’s performance
under this Agreement. Failure by the Contractor to perform timely on the dates and within
the time periods described herein shall constitute a material breach of this Agreement.

Restoration of the Property.

a. Clean-Up. The Contractor will remove all trash generated during use of the
Property by no later than two (2) calendar days following the Ending Date.

b. Pre-Use Assessment. Prior to the Contractor’s use as described herein, the
Contractor and a County representative shall inspect the Property (including taking
photos) to assess its condition. A written assessment (including photos) of the pre-
use condition of the Property shall be attached hereto as Attachment 4, and
incorporated herein. By executing this Agreement, the Contractor hereby accepts
such assessment, and agrees that it is a true and accurate statement regarding the
condition of the Property prior to use.

c. Post-Use Assessment. By no later than five (5) business days after the Contractor
completes use of the Property or the Ending Date, whichever occurs first, the
Contractor and a County representative will inspect the Property (including taking
photos) to assess its condition. A written assessment (including photos) shall be
completed and provided to the Contractor detailing the extent of damage to the

Property.

d. Restoration. Except normal wear and tear caused by pedestrian and/or passenger
vehicle traffic, or damages caused by activities unrelated to the Contractor’s use of
the Property, the Contractor is solely liable to restore the Property to its pre-use
condition, as described in Pre-Use Assessment dated 9/15/22 (Attachment 4).
Accordingly, the Contractor shall provide all labor, materials, costs and expenses
necessary to restore the Property to its pre-use condition.

e. Security for Restoration Costs. The County has estimated that the cost to restore
the Property to its pre-use condition is $5,000 (Estimated Restoration Costs). As
a condition of entering into this Agreement, upon execution, the Contractor shall
provide to the County, in a form and format approved by the County, a letter of
credit or other payment security equal to the Estimated Restoration Costs. The
County shall return to the Contractor the full balance of the payment security within
ten (10) days following the Contractor’s restoration of the Property as provided
above in Paragraph 5(d).

f. Timing. Unless otherwise authorized in writing by the County, the Contractor shall
complete restoration of the Property by no later than November 20, 2022.

3



8.

10.

1.

12.

Indemnification. The Contractor will indemnify, defend and hold harmless the County, its
officers, employees, contractors, subcontractors, guests, invitees, volunteers and agents,
against any and all claims for loss or expense or suits for damage to persons or property
(including the Client’s property), caused by or arising from use of the Property by the
Company, its employees, members, agents, and subcontractors. The Company acknowledges
and agrees that this provision regarding Indemnification survives early termination by either
party or expiration of this Agreement.

Insurance. Prior to its use of the Property, the Contractor shall secure and maintain for the
duration of this Agreement comprehensive general liability insurance, to include property
damage and bodily injury with minimum policy coverage of $1,000,000. As applicable, the
Contractor shall further secure and maintain for the duration of this Agreement, Workers’
Compensation Insurance, in an amount no less than is required by applicable Florida Law.
The County shall be named as an additional insured on all comprehensive general coverage.
Proof of such insurance shall be provided to the County Land Management Department prior
to the Contractor’s use of the Property.

Permits, Licenses and Approvals. Prior to its use of the Property, the Contractor shall
secure and maintain all applicable licenses, permits and approvals necessary to complete the
work described herein. Proof of such licenses, permits and approvals shall be provided to
the Real Estate Department of St. Johns County prior to the Contractor’s use of the Property.

Hazards. The Contractor hereby acknowledges and understands that, in the event that the
Contractor’s use of the Property creates a public safety hazard as determined in the County’s
sole discretion, at the Contractor’s sole cost and expense, the Contractor shall be required to
take all necessary actions to remedy such hazard(s) as directed by the County.

Miscellaneous Provisions.

a. Neither the County nor the Contractor will assign this Agreement or delegate or
subcontract the performance of the Agreement without the prior written consent of
the other.

b. This Agreement shall not be amended or modified in any manner except by written
instrument properly executed by each party.

c. This Agreement is governed by the laws of the State of Florida, and any provisions
contained in this Agreement in conflict therewith shall be void and of no effect. Any
suit, action or proceeding arising in connection with this Agreement shall be
brought in St. Johns County, Florida.

d. No delay or failure by the County to exercise or enforce any right or provision of this
Agreement will be considered a waiver thereof.

e. Ifany provision of this Agreement is determined to be invalid or unenforceable, such
determination shall not affect, impair or invalidate the remainder of this Agreement.

f. The obligations under this Agreement, which by their nature would continue beyond
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the expiration of the term of this Agreement, shall survive termination or expiration
of this Agreement.

g. This Agreement contains the entire understanding between the parties with respect to
the subject matter of this Agreement.

h. This Agreement may be executed in one or more counterparts all of which when
taken together shall be considered one and the same agreement. A complete,
executed copy of this Agreement shall be enforceable as an original.

i. The parties shall allow public access to all documents, papers, letters, or other
material subject to the provisions of chapter 119, Florida Statutes, and made or
received in conjunction with this Agreement.

j. Each party covenants to the other party that it has the lawful authority to enter into
this Agreement and has authorized the execution of this Agreement by the party’s
authorized representative.

IN WITNESS WHEREOF, County and the Contractor have caused this Agreement to be made
on the date above written.

ST JOHNS COUNTY HAYWARD CONSTRUCTION
GROUP,LLC
By: By: : Date:
Hunter S. Conrad Date Kathleen Hayward — Managing Member

Its: County Administrator

Witness Signature Date
Print Name
Witness Signature Date
Print Name



Attachment 1- Depiction of Property
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AN * S to ' * ‘(f.'-",
.. APPROXIMATE ARMOR STONE'LIMIT =
: ‘', ARMOR STONE TOE OF SLOPE -
& . 77" EXISTING WALL BREACH —~

- ARMOR STONE/CREST —~__*

GRANITE ARMOR STONE

1. UNIT WEIGHT (ASTM C127) = 165 PCF (MINIMUM)

2. ANTICIPATED EXCAVATION = 86 CY

3. ARMOR STONE SHALL BE WELL-GRADED
CONFORMING TO THE FOLLOWING GRADATION:

AND ANGULAR

T o= — Fara— 5
> * LS DS T H
R B 1 : B

PROPOSED WALL REPAIR PLAN

D ik

NOTE: PERI.RH' SET - NOT FOR CONSTRUCTION

ARMOR STONE GRADATION
% FINER#
DIAMETER (IN.) DIAMETER (FT.) WEIGHT (LBS)
15 10 15 594
50 25 21 1,528
85 34 28 3,780
100 k] 30 4,563
METAL HANDRAIL GRASSEEI;(ISSIB;J&
EXISTING RIP RAP

EXISTING

TIMBER PILE APPROXIMATE EXISTING GRADE

EXISTING REPAIR SECTION

NOT TO SCALE

SCALE: 1"= 10 '] 10

SLOPE VARIES. MATCH ADJACENT METAL HANDRAIL
GRADES AS PRACTICAL TO BE REMOVED
AND REPLACED

BULKHEAD (BEYOND)
TOP OF EXISTING WALL
APPROX. EL, +9.7¢'

| 139

VEGETATION
HARDSCAPE BY OTHERS

GEOTEXTILE FABRIC WITH
STRUCTURAL GRID

1-FT THICK BEDDING STONE
ARMOR STONE (GRANITE)

APPROX. EXISTING GRADE

@ PROPOSED REPAIR SECTION

NOT TO SCALE

TAYLOR ENGINEERING INC.

10169 SOUTHSIDE BLVD SUITE 310
JACKSONVILLE, FLORIDA 32256
REGIETRY #4815

CATHY SHELL XABY|

FIGURE 3
PROPOSED PLAN AND DETAILS
EMBASSY SUITES SHORT TERM SEAWALL REPAIR
ST JOHNS COUNTY, FLORIDA

————
JONATHAN B BRUMPIELD P£. S0ZATE

PRELIMINARY DRAWINGS: THESE DRAWINGS ARE NOT IN FINAL FORM, BUT ARE BEING TRANSMITTED FOR AGENCY REVEW.
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Attachment 3- Proof of Insurance

o . DATE (MMDD/YYYY)
A! CORD CERTIFICATE OF LIABILITY INSURANCE 00/08/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER [CONTACT  HOUSE

Kelly White & Associates Insurance, LLC [PHONE ~__ ~0(4-880-8881 [FA% noi:

1622 Hickman Road EOMLcs. kelly@kwhileinsurance.com

INSURER(S) AFFORDING COVERAGE NAIC #

Jacksonville FL 32216 INSURER A : Travelers Property & Casualty Company 36161

INSURED Nsurea B: Travelers Property & Casuaity Company 36161
Hayward Construction Group, LLC Nsurerc: Travelers Property & Casualty Company 36161
12058 San Jose Blvd #803 INSURERD: American interstate Ins Co 31895

INSURER €: Oreat American Insurance Group

Jacksonville FL 32223 E:

COVERAGES CERTIFICATE NUMBER: _HAYW22090815511006 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

'{‘%’a‘ TYPE OF INSURANCE ﬁe,n_ POLICY NUMBER ﬁ&m .?ub%% LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
ICLAIM&MADE OCCUR | PREMISES (Eg ocourrence) | $ 50,000
_L Protection & Indemnity MED EXP (Any one person) $ 5,000
A [ X] Jones Act/Crew X ZOL-10T38037-21-ND 0711212022 | 0711272023 [ personaL & ADviNURY s 1:000,000
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2.000,000
X]rouey [ XI5 [ lioc PRODUCTS - COMPIOP AGG |s 2,000,000
OTHER: s
EOMOB&E LIABILITY C%%BINEDngNGLE LIMIT $ 1,000,000
X ANy auto BODILY INJURY (Per person) |$
B[ oMoy | |agrEe R BA3P478176 04/11/2022 | 04/11/2023 [ BODILY INJURY (Per accident) | §
¥ | HIRED 3 | NON-OWNED "PROPERTY DAMAGE s
| A autos oLy AUTOS ONLY | (Per accdent)
PIP s 10,000
| X|UMBRELLAUAB |  |occur EACH OCCURRENCE s 2,000,000
c | |excessums CLAMSMADE ZOB16N34198 07/1212022 | 07/12/2023 | scareGATE s 2,000,000
oeo | X[rerenmions 50.000 5
WORKERS COMPENSATION PER oTH-
IAND EMPLOYERS® LIABILITY YIN X[ Rrure [ X1 '“:";dzs LégL&H
D A R e Uiy CoUTIVE NIA AVWCFL3077322022 04/01/2022 | 04/01/2023 |E-t EACH ACCIDENT s 10000
Mandatory In NH) E.L DISEASE - £A EMPLOYEE|s 1,000,000
If yes, describe under —
DESCRIPTION OF OPERATIONS below EL DISEASE - poLicy LimiT | s 1.000,000
OPA $1,000,000
E | Vessel Pollution OMH 349-18-14 07/12/2022 { 07/12/2023| CERCLA $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS ! VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space Is required)

Project: Access use for seawall revetment repairs at 300 A1A Beach Blvd (Embassy Suites). Certificate Holder is listed as Additional Insured as required
per written contract.

_CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

St. Johns County Board of County Commissioners (BCC) ACCORDANCE WITH THE POLICY PROVISIONS.

500 San Sebastian View
AUTHORIZED REPRESENTATIVE

St. Augustine FL 32084 Cﬁ%\b\.\“
|

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



Attachment 4- Pre Use Assessment

9/15/22 Pre-Construction site visit

Hayward Construction and St Johns County will enter into a Permissive Use Agreement (PUA) to allow
Hayward construction access to address a bulkhead issue to the neighboring property to the south.
Hayward has a MOT plan and will secure a SO deputy to assist with keeping the public access open
throughout the project but also allow for construction activity. Dump trucks will back down the access
road with flaggers to drop material and material will be transferred utilizing a skidsteer to work site.

As noted below, concrete in front of main access point has cracks but otherwise overall condition of
concrete is in good standing. Hayward will be removing a small section of fence as depicted in photos
but will be responsible for replacing upon completion.

Proposed staging location for evenings of equipment

Pagelof 4



Current emergency access point- first section of fence to north is to be removed for access
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Existing Sidewalk
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Overall work area

From beach
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NON-EXCLUSIVE PERMISSIVE USE AGREEMENT
FOR USE OF ST. JOHNS COUNTY PROPERTY

THIS AGREEMENT (Agreement) is made as of this _2_/__ day of &0/0 ber , 2022
(Effective Date), by and between St. Johns County, a political subdivision of the State of Florida
(County) and Hayward Construction Group, LLC, a Florida limited liability company (Contractor).
The County and the Contractor enter into this Agreement on the basis of the following facts,
understandings and intentions:

WHEREAS, the County operates and maintains certain real property located East of A1A
Beach Blvd. and lying adjacent to and north of 300 AlA Beach Blvd., Parcel Account No.
161060-0001 (Property), and more specifically depicted in Attachment 1.

WHEREAS, the Property currently serves as public beach access and parking as shown in
Attachment 1, map attached hereto.

WHEREAS, the Contractor and County have an existing Permissive Use Agreement dated
September 15, 2022, permitting the Contractor temporary use of a portion of the Property as
access for machinery and equipment to deliver materials and to perform repairs on the seawall
located on adjacent property, 300 A1A Beach Blvd., owned by Key Beach North, LL.C, a Florida
limited liability company (Client).

WHEREAS, due to Hurricane Ian the scope of work has significantly increased and the sea
wall must undergo emergency repairs. In order to accommodate the increase in equipment,
machinery and supplies needed to provide the emergency repairs and for public safety, the
Contractor seeks temporary use of the Property to include fully closing the Property to the public
until Restoration, as described in this agreement, is complete.

WHEREAS, the parties desire to terminate the current Agreement and replace it with this
Agreement to enlarge the scope of work and extend the timelines for completion and site
restoration.

WHEREAS, for the health and safety of the public it is necessary for the Contractor to
secure the Property from public access during the hours of use. Contractor will set up barriers
with appropriate warning signs at the beach approach to ensure separation from public and
construction activities. Contractor shall provide personnel to ensure the public does not enter the
Property being utilized by Contractor.

WHEREAS, accordingly, the County and the Contractor seek to enter into this Agreement
to set forth their respective duties and obligations regarding use of the Property.



NOW, THEREFORE, in consideration of the premises and mutual covenants of the parties

hereto, and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereto agree as follows:

1.

Incorporation of Recitals. The recitals stated above are hereby incorporated into the body
of this Agreement, and are adopted by each of the parties as findings of fact.

Incorporation of Attachments. The following attachments are hereby incorporated into,
and made part of this Agreement:

a. Attachment 1 (Depiction of Property)

b. Attachment 2 (Site Plan and Operations Plan)

¢. Attachment 3 (Proof of Insurance)

d. Attachment 4 (Pre-Use Assessment of the Property)

e. Attachment 5 (Security for Restoration Costs)

- Permissive Use (Non-Exclusive). Subject to the terms and conditions contained herein, the

County hereby grants the Contractor permission to enter onto the Property, and non-
exclusive use of the Property to stage equipment.

Duration of Use. Such use will begin on October 19, 2022 from 7:00 a.m. to 5:00 p.m.
(Beginning Date), may continue for a period of up to thirty (30) days. Unless otherwise
authorized by the County in writing, use of the Property shall end by no later than
November 18, 2022 (Ending Date).

Public Access. For the Duration of Use, the Contractor will restrict public access to the
Property. The Contractor understands and agrees that the County assumes no liability for any
damage to any Equipment stored on the Property.

a. Site Plan. Upon execution of this Agreement, the Contractor will provide a site plan
that specifically describes the Equipment and each storage area located on the
Property (Site Plan).

b. Operations Plan.

i. The Contractor must provide an operations plan that, at minimum, includes
the following: a plan of the hours of use; a plan to restrict public access; a
plan to secure equipment from public access;

ii. The Operations Plan is subject to approval by the County. The Contractor
shall not begin any work on or at the Property prior to the County’s written
approval of the Operations Plan.

c. Condition of the Property. The Contractor understands and agrees to accept use of
2



the Property in “as-is” condition.

. Time is of the Essence. Time is of the essence with respect to the Contractor’s performance
under this Agreement. Failure by the Contractor to perform timely on the dates and within
the time periods described herein shall constitute a material breach of this Agreement.

. Restoration of the Property.

a. Clean-Up. The Contractor will remove all trash generated during use of the
Property by no later than two (2) calendar days following the Ending Date.

b. Pre-Use Assessment. Prior to the Contractor’s use as described herein, the
Contractor and a County representative shall inspect the Property (including taking
photos) to assess its condition. A written assessment (including photos) of the pre-
use condition of the Property shall be attached hereto as Attachment 4, and
incorporated herein. By executing this Agreement, the Contractor hereby accepts
such assessment, and agrees that it is a true and accurate statement regarding the
condition of the Property prior to use.

c. Post-Use Assessment. By no later than five (5) business days after the Contractor
completes use of the Property or the Ending Date, whichever occurs first, the
Contractor and a County representative will inspect the Property (including taking
photos) to assess its condition. A written assessment (including photos) shall be
completed and provided to the Contractor detailing the extent of damage to the
Property.

d. Restoration. Except normal wear and tear caused by pedestrian and/or passenger
vehicle traffic, or damages caused by activities unrelated to the Contractor’s use of
the Property, the Contractor is solely liable to restore the Property to its pre-use
condition, as described in Pre-Use Assessment dated 9/15/22 (Attachment 4).
Accordingly, the Contractor shall provide all labor, materials, costs and expenses
necessary to restore the Property to its pre-use condition.

e. Security for Restoration Costs. The County has estimated that the cost to restore
the Property to its pre-use condition is $5,000 (Estimated Restoration Costs). As
a condition of entering into this Agreement, upon execution, the Contractor shall
provide to the County, in a form and format approved by the County, a letter of
credit or other payment security equal to the Estimated Restoration Costs. The
County shall return to the Contractor the full balance of the payment security within
ten (10) days following the Contractor’s restoration of the Property as provided
above in Paragraph 5(d).

f. Timing. Unless otherwise authorized in writing by the County, the Contractor shall
complete restoration of the Property by no later than November 20, 2022.
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8.

Indemnification. The Contractor will indemnify, defend and hold harmless the County, its
officers, employees, contractors, subcontractors, guests, invitees, volunteers and agents,
against any and all claims for loss or expense or suits for damage to persons or property
(including the Client’s property), caused by or arising from use of the Property by the
Company, its employees, members, agents, and subcontractors. The Company acknowledges
and agrees that this provision regarding Indemnification survives early termination by either
party or expiration of this Agreement.

Insurance. Prior to its use of the Property, the Contractor shall secure and maintain for the
duration of this Agreement comprehensive general liability insurance, to include property
damage and bodily injury with minimum policy coverage of $1,000,000. As applicable, the
Contractor shall further secure and maintain for the duration of this Agreement, Workers’
Compensation Insurance, in an amount no less than is required by applicable Florida Law.
The County shall be named as an additional insured on all comprehensive general coverage.
Proof of such insurance shall be provided to the County Land Management Department prior
to the Contractor’s use of the Property.

10. Permits, Licenses and Approvals. Prior to its use of the Property, the Contractor shall

11.

secure and maintain all applicable licenses, permits and approvals necessary to complete the
work described herein. Proof of such licenses, permits and approvals shall be provided to
the Real Estate Department of St. Johns County prior to the Contractor’s use of the Property.

Hazards. The Contractor hereby acknowledges and understands that, in the event that the
Contractor’s use of the Property creates a public safety hazard as determined in the County’s
sole discretion, at the Contractor’s sole cost and expense, the Contractor shall be required to
take all necessary actions to remedy such hazard(s) as directed by the County.

12. Miscellaneous Provisions.

a. Neither the County nor the Contractor will assign this Agreement or delegate or
subcontract the performance of the Agreement without the prior written consent of
the other.

b. This Agreement shall not be amended or modified in any manner except by written
instrument properly executed by each party.

¢. This Agreement is governed by the laws of the State of Florida, and any provisions
contained in this Agreement in conflict therewith shall be void and of no effect. Any
suit, action or proceeding arising in connection with this Agreement shall be
brought in St. Johns County, Florida.

d. No delay or failure by the County to exercise or enforce any right or provision of this
Agreement will be considered a waiver thereof.

e. Ifany provision of this Agreement is determined to be invalid or unenforceable, such
determination shall not affect, impair or invalidate the remainder of this Agreement.

f. The obligations under this Agreement, which by their nature would continue beyond
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the expiration of the term of this Agreement, shal] survive termination or expiration
of this Agreement.

g. This Agreement contains the entire understanding between the parties with respect to
the subject matter of this Agreement.

h. This Agreement may be executed in one or more Counterparts all of which when

i. The parties shall allow public access to all documents, papers, letters, or other
material subject to the provisions of chapter 119, Florida Statutes, and made or
received in conjunction with this Agreement.

J- Each party covenants to the other party that it has the lawful authority to enter into
this Agreement and has authorized the execution of this Agreement by the party’s
authorized representative.

IN WITNESS WHEREOF, County and the Contractor have caused this Agreement to be made
on the date above written.

ST JOHNS COUNTY HAYWARD CONSTRUCTION
GROUp,LLC

Its: County Administrator

itness Signature Date
Print Name
Witness Signature Date
Print Name




Attachment 1- Depiction of Property
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Attachment 3- Proof of Insurance

g I DATE (MWDD/YYYY|
A!CORD CERTIFICATE OF LIABILITY INSURANCE 09(,08,2022 !

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.,

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

this certificate does not confer rights to the certificate holder In lleu of such endorsement(s).
PRODUCER SONTACT  HOUSE
Kelly White & Associates Insurance, LLC THONE . 904-880-8881 | EAX Nol:
1622 Hickman Road | ADOREss; kelly@kwhiteinsurance.com
INSURER{S) AFFORDING COVERAGE NAIC #
Jacksonville FL 32216 INSURERA: Travelers Property & Casuaity Company 36161
INSURED INSURER B ; Travelers Property & Casualty Company 36161
Hayward Construction Group, LLC INSURER C : Travelers Property & Casualty Company 36161
12058 San Jose Bivd #5803 INSURER D : American Interstate Ins Co 31895
INSURER E: _Creat American Insurance Group
Jacksonville FL 32223

E:
COVERAGES CERTIFICATE NUMBER: HAYW22050815511006 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ﬂf{ TYPE OF INSURANCE Po4 ﬁg POLICY NUMBER y HMMDD/YYY) LIMITS
X | COMMERCIAL GENERAL LIABILITY E;gﬂ OC$URRENCE s 1,000,000
cuamsmnce | X]oceur | PREMISES (Ea accurence) |3 50,000
X Protection & Indemmty MED EXP {Any one person) [ 5,000
A [ X]| Jones ActiCrew X ZOL-10T38037-21-ND 07/1212022 | 0711212023 | pensonas 2 apvingury|s 1,000,000
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE | 2,000,000
%Poucv 'J,E(?f Loc PRODUCTS - COMPIOF AGG |s 2,000,000
OTHER: s
AUTOMOBILE LIABIITY g 'NMEFMS”"GLE LMIT 15 1,000,000
X] ANy auto BODILY INJURY {Per persor) |$
B |Qunen o [] Sﬁ%’:;z BA3P478176 04/11/2022 | 04/11/2023 agg:; ;::%mn;mmu s
| X AYoS onuy AUTOS ONLY  (Per accidert) s
PIP $ 10,000
| X|umsrertauas | (00 EAGH OCCURRENCE s 2,000,000
C [ |excessime CLAMS-MADE 20B16N34198 07/12/2022 | 07/1212023 [ acaneanre s 2,000,000
oeo | X[revenmions 50.000 _ s
WORKERS COMPENSATION XE E n ; e | X[&™ | inciudes USLSH
AND EMPLOYERS' LIABLITY YN A R 1 000,000
D [OP R PARTNE RIEXECUTIVE [N]fnra AVWCFL3077322022 04/01/2022 | 04/01/2023 {EL EACH ACCIDENT i
{Mandatory in NH) EL DI -EAEMPLOVEE|s 1,000,000
__IDESGRIPTION OF GPERATIONS below EL OISEASE - PoLicy i (s 1,000,000
OPA $1,000,000
E | Vessel Pollution OMH 349-18-14 07/12/2022 | 067/12/2023| CERCLA $1,000,000
ESCRIPTION OF OPERATIONS / LOCATIONS ! VEHICLES {ACORD 107, Additional R Schedule, may be attached if mare space is raquired)

>roject: Access use for seawall revetment repairs at 300 A1A Beach Bivd (Embassy Suites). Certificate Holder is listed as Additional Insured as required
wer written contract.

ERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

St. Johns County Board of County Commissioners (BCC) ACCORDANCE WITH THE POLICY PROVISIONS.

500 San Sebastian View Y= REPRESENTATIVE

St. Augustine FL 32084 O%\\Qx&\
l

© 1988-2015 ACORD CORPORATION, Al rights reserved,
SORD 25 (2016/03) B




Attachment 4- Pre Use Assessment

9/15/22 Pre-Construction site visit

Hayward Construction and St Johns County will enter into a Permissive Use Agreement (PUA) to allow
Hayward construction access to address a bulkhead issue to the neighboring property to the south.
Hayward has a MOT plan and will secure a SO deputy to assist with keeping the public access open
throughout the project but also allow for construction activity. Dump trucks will back down the access
road with flaggers to drop material and material will be transferred utilizing a skidsteer to work site.

As noted below, concrete in front of main access point has cracks but otherwise overall condition of
concrete is in good standing. Hayward will be removing a small section of fence as depicted in photos
but will be responsible for replacing upon completion.

Proposed staging location for evenings of equipment

Page 1 0f 4



Current emergency access point-

first section of fence to north is to be removed for access

Page 2 of 4



Existing Sidewalk
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Overall work area

From beach
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