
RESOLUTION NO. 2023-.aJ..l 

A RESOLUTION BY THE BOARD OF COUNTY COMMISSIONERS OF 
ST. JOHNS COUNTY, FLORIDA, RENEWING THE NON-EXCLUSIVE 
COMMERCIAL AND INDUSTRIAL SOLID WASTE COLLECTION 
FRANCHISE FOR FOURTEEN EXISTING FRANCHISE HOLDERS; 
APPROVING THE ASSOCIATED NON-EXCLUSIVE FRANCHISE 
AGREEMENTS; AUTHORIZING THE COUNTY ADMINISTRATOR, OR 
DESIGNEE, TO EXECUTE THE AGREEMENTS. 

RECITALS 

WHEREAS, pursuant to St. Johns County Ordinance Code 17-39 ("Solid Waste 
Ordinance"), unless otherwise exempt, any entity engaging in the business of collecting or 
transporting solid waste in unincorporated St. Johns County, Florida must receive a Franchise 
from the County and enter into a Franchise Agreement; and 

WHEREAS, the term of a non-exclusive Franchise shall not exceed three (3) years, 
subject to renewal or extension by resolution of the Board of County Commissioners ("Board"); 
and 

WHEREAS, all existing non-exclusive Franchises will expire on June 30, 2023, unless 
the Franchise holder submits a timely renewal application verifying and demonstrating it is in 
compliance with the requirements of the Solid Waste Ordinance and its existing Franchise 
Agreement; and 

WHEREAS, fourteen ex1stmg Franchise holders, each holding a non-exclusive 
commercial and industrial solid waste collection Franchise have submitted timely and complete 
renewal applications to the County; and 

WHEREAS, based upon the Board ' s consideration of the renewal app lications and 
applicable criteria in the Solid Waste Ordnance, the Board desires to renew the non-exclusive 
Franchise for each of the fourteen existing Franch ise holders who submitted timely and complete 
renewal applications, and approve the associated Franchise Agreements; and 

WHEREAS, the Board has determined that renewing the non-exclusive Franchises and 
associated Franchise Agreements serves a public purpose and wi ll not negatively impact the 
citizens of St. Johns County. 

NOW, THEREFORE, be it resolved by the Board of County Commissioners of St. Johns 
County, Florida, as follows: 

Section 1. The above Recitals are adopted as findings of fact and incorporated herein. 



Section 2. In accordance with St. Johns County Ordinance Code 17-39, the Board of 
County Commissioners hereby renews the non-exclusive commercial and industrial solid waste 
collection Franchise and approves the associated Franchise Agreement for each of the fourteen 
existing Franchise holders who submitted timely and complete renewal applications and are 
identified in the attached Franchise Agreements. 

Section 3. The Board authorizes the County Administrator, or designee, to execute the 
Agreements, in substantially the same form as attached hereto, on behalf of the County. 

Section 4. To the extent that there are typographical, administrative and/or scrivener' s 
errors or omissions that do not change the tone, tenor, or concept of this Resolution, then this 
Resolution may be revised without subsequent approval of the Board. 

PASSED AND ADOPTED by the Board of County Commissioners of St. Johns 
County, Florida this 10l}l:fay of June 2023. 

Rendition Date II IN 2 0 2023 

ATTEST: Brandon J. Patty, 
Clerk of the Circuit Court and Comptroller 



ST. JOHNS COUNTY 
NON-EXCLUSIVE FRANCHISE AGREEMENT FOR 

COMMERCIAL I INDUSTRIAL SOLID WASTE COLLECTION FRANCHISE 

This Non-Exclusive Franchise Agreement for Commercial I Industrial Solid Waste 

Collection Franchise ("Agreement") is entered into by and between St. Johns County, 

Florida, a political subdivision of the State of Florida, ("County") and 

ktl1u1+iv Disp~I a Florida (limited liability corporation, 

corporation, limited liability partnership) ("Contractor") (alternatively Contractor and 

County referred to herein as "Party" or collectively referred to herein as "Parties"). 

WHEREAS, Contractor wishes to collect and transport Commercial I Industrial 

Solid Waste in the unincorporated areas of St. Johns County; and 

WHEREAS, the County wishes to ensure that Contractor's activities are performed 

in accordance with all applicable laws and is consistent with the public interest. 

NOW, THEREFORE, in consideration of the mutual covenants hereinafter 

contained and other good and valuable consideration, the receipt and adequacy of which 
' 

are hereby acknowledged, the County and Contractor agree as follows: 

ARTICLE I: DEFINITIONS 

1.0 The words and terms used in this Agreement shall have the meanings set 

forth in St. Johns County Ordinance No. 2017-39 ("Solid Waste Ordinance"), as amended, 

unless otherwise indicated herein. 

ARTICLE II: CONTRACTOR'S GENERAL WARRANTY 

2.0 By executing this Agreement, Contractor acknowledges that it has read the 

provisions of this Agreement and the Solid Waste Ordinance, and Contractor agrees to 

comply at all times with the applicable provisions of this Agreement and the Solid Waste 

Ordinance, a copy of which is attached hereto and incorporated herein. 

ARTICLE III: NON-EXCLUSIVE FRANCHISE 

3.0 The County hereby grants a non-exclusive Franchise to Contractor for the 

collection and transportation of Commercial I Industrial Solid Waste in the unincorporated 

areas of St. Johns County, subject to the terms and conditions of this Agreement, the Solid 

Waste Ordinance and any and all other applicable laws. This Franchise Agreement only 



ST. JOHNS COUNTY 
NON-EXCLUSIVE FRANCHISE AGREEMENT FOR 

COMMERCIAL I INDUSTRIAL SOLID WASTE COLLECTION FRANCHISE 

authorizes the Contracfor to collect and transport Commercial I Industrial Solid Waste in 

roll-off containers, front loading vehicles, compactors or other commercial collection 

equipment standard to the industry for this type of service. No other collection or 

transportation of Solid Waste or Commercial I Industrial Sold Waste is authorized under 

this Agreement. 
.... 

ARTICLE IV: TERM 

4.0 This Agreement shall be effective when signed by the County's duly 

authorized representative. This Agreement shall run from the effective date and shall 

expire at 11 :59pm on June 30, 2026. 

ARTICLE V: CONTRACTOR'S OPERATIONS 

5.0 The Contractor shall take all necessary steps to ensure that its operations are 

performed in compliance with all applicable provisions ·ofthe Solid Waste Ordinance, the 

St. Johns County Code and any other applicable local, state or federal laws. 

5.1 The Conh·actor's employees shall be properly trained and qualified to 

perform the tasks assigned to them. 

5.2 Pursuant to St. Johns County Ordinance No. 2015-19 ("Noise Ordinance"), 

Contractor is permitted to collect and transport Commercial I Industrial Solid Waste 

Collection after 7:00am until 7:00pm Monday through Saturday and between the hours of 

9:00am and 7:00pm on Sundays and holidays. The Contractor shall not collect or transport 

Commercial I Industrial Solid Waste Collection at other times, unless the Contractor has 

received the prior written approval of the Manager of the County's Solid Waste Division. 

5.3 When collecting or transporting Commercial I Industrial Solid Waste 

Collection, Contractor's employees shall wear a company shirt or uniform, which shall 

display the Contractor's name or logo located in a conspicuous place. 

5.4 All vehicles, Mechanical Containers and other containers used by the 

Contractor for the collection or transportation of Commercial I Industrial Solid Waste shall 

be marked on each side with the name and phone number of the Contractor and the 

markings shall be a minimum of three (3) inches in height. 
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5.5 All vehicles, Mechanical Containers and other containers used by the 

Contractor for collecting or transporting Commercial I Industrial Solid Waste shall be 

totally enclosed or securely covered in a manner that prevents the escape of any materials 

when transporting Commercial I Industrial Solid Waste within the County. 

5.6 Each vehicle used by the Contractor for collecting or transporting 

Commercial I Industrial Solid Waste in the County shall be maintained in a good, clean, 

and safe operating condition. 

5.7 On or before July 1 of each year, Contractor shall provide the County with 

a current list of all vehicles used to collect or transport Commercial I Industrial Solid Waste 

in the County. The list shall identify the year of manufacture, the manufacturer's name, the 

model, the vehicle configuration (e.g., rear loade1·) and the current license plate number for 

each vehicle. The list shall include the Contractor's ce1tification that each vehicle has been 

inspected by a licensed professional mechanic within the preceding twelve (12) months 

and found to be in safe and operable condition. The list shall be updated and re-submitted 

to the County within fifteen (15) days after a vehicle is added to or removed from the fleet 

of vehicles used by the Contractor in the County. 

5.8 Contractor shall immediately clean-up and properly dispose of any Solid 

Waste, waste materials, liquids, ·or products dropped or spilled by the Contractor. Upon 

completion of the clean-up, the Contractor shall prepare a written report that identifies the 

location and type of drop or spill, and the corrective action taken. The report shall be 

submitted to the County's Solid Waste Division within two business days after the drop or 

spill. 

ARTICLE VI: DISPOSAL SITES 

6.0 All of the Commercial I Industrial Solid Waste collected by the Contractor 

shall be processed or disposed of at a Solid Waste Management Facility that is properly 

licensed to receive Commercial I Industrial Solid Waste. 
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ARTICLE VII: APPLICATION FEES 

7.0 The Contractor is required to complete and submit the standard St. Johns 

County application form for renewal or transfer of this Franchise Agreement and shall pay 

all applicable fees associated with the application. 

ARTICLE VIII: FRANCHISE FEES 

8.0 The Contractor shall pay a Franchise fee to the County for the privilege of 

collecting Commercial I Industrial Solid waste in the County as a business, for using the 

public right-of"'\way and other thoroughfares of the County for the collection and 

transportation of Commercial I Industrial Solid Waste that originates in the unincorporated 

areas of the County, and for the other rights and benefits conferred on the Contractor under 

this Agreement. The Franchise fee also may be used to pay the cost of implementing, 

administering an9 enforcing the County's Franchises and other regulations for the safe and 

proper handling -0f Commercial I Industrial Solid Waste Collection in the unincorporated 

areas of St. Johns County. 

8.1 The Contractor shall agree in writing, on a form provided by the County at 

the time of non-exclusive Franchise application or renewal, that the Contractor will fully 

pay any and all applicable Franchise fees when they become due. The Franchise fee for a 

Non-Exclusive Commercial I Industrial Solid Waste Collection and Transportation 

Franchise shall be equal to five percent (5%) of the Gross Revenues collected by the 

Contractor for services provided pursuant to this Agreement, including the collection, 

transportation, processing and disposing of Commercial I Industrial Solid Waste 

originating in the unincorporated areas of St. Johns County, provided that such Commercial 

I Indush·ial Solid Waste is directly transported to a landfill or transfer station owned by St. 

Johns County or other solid waste management facility approved by the County. 

8.2 Franchise fees shall be paid to the County once each quarter. Franchise fees 

shall be delivered to the County no later than January 15, April 15, July 15, and October 

15 of each year or within 60 days of termination of the Agreement. Each quarterly payment 

shall be based on the Gross Revenues earned by the Contractor for the services provided 

pursuant to this Agreement for the preceding calendar quarter. Each quarterly payment of 
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the Franchise fee shall be accompanied by a true and accurate report demonstrating that 

the Franchise fee has been paid in full for the preceding calendar qua11er 

8.3 Within one hundred twenty (120) days following (a) the expiration of the 

initial term of this Agreement, (b) the expiration of any renewal term of this Agreement, 

and (c) the termination of this Agreement, the Contractor shall file with the County a 

certified audit concerning the Gross Revenue collected by the Contractor as a result of the 

Contractor>s operations under this Agreement. The audit shall be prepared by an 

independent accounting firm in accordance with generally accepted accounting principles 

or, at the County's option, prepared on such forms and in such detail as prescribed by the 

Clerk. The County may, upon application and a showing of good cause, extend the time 

for petformance under this Section 8.3. 

8.4 The County shall be given access at all reasonable hours to the Contractor's 

places of business and its records relating to the accumulation, collection, transpo1tation, 

and disposal of Construction and Demolition Debris from prope1ties within the County. 

The County may inspect, copy, and audit such records, at the County's expense, to verify 

the amount of any Franchise fee or other charge payable to the County pursuant to the Solid 

Waste Ordinance or this Agreement or to verify any information provided by the 

Contractor pursuant to the Solid Waste Ordinance or this Agreement. The Contractor shall 

keep and maintain all such records for the term of this Agreement, and any renewal term, 

and for at least three (3) years after the expiration or termination of this Agreement. To 

the extent authorized by Chapter L 19, Florida Statutes, or other applicable laws, the 

information obtained by the County under this Section 8.4 shall remain confidential. 

Contractor shall comply with Chapter 119, Florida Statutes as related to public records . 

8.5 Each report, audit and payment required under this Article VIII shall be 

timely submitted by the Contractor. Any failure to submit a repo11, audit or payment in a 

timely manner shall be a breach and default of this Agreement. 

8.6 If the Contractor fails to pay the full amount of the Franchise fee within 

thirty (30) days of the end of each quarter, the County may suspend the Franchise until 

payment is made or may revoke the Franchise and terminate this Agreement, as provided 

in Article XII, below. The Contractor shall pay any and all of the County's expenses for 
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the collection of the Franchise fee, including but not limited to comt costs and reasonable 

attorneys ' fees. Any late payment of Franchise fees due under this Agreement or the Solid 

Waste Ordinance shall bear interest at the maximum legal rate in effect at the time of the 

default, as established by Section 55.03, Florida Statutes. 

ARTICLEIX: RENEWAL 

9.0 Between the dates of April l through June 1 in the same year as the expiration 

date of this Agreement, a renewal application may be submitted to the County's Solid 

Waste Division. A $500.00 renewal fee and a vehicle fee of $100.00 per vehicle shall 

accompany said renewal application. The submittal of a timely and complete renewal 

application shall extend this Agreement until the Board of County Commissioners 

approves or denies the renewal application. If the Contractor fails to submit a timely and 

complete renewal application, the Contractor shall forfeit its ability to renew this 

Agreement and must submit an application for a new Franchise. 

9 .1 The Contractor understands and acknowledges that renewal applications are 

subject to approval by the Board, after a public hearing, and that the Board may, without 

prior notice, limit the number of non-exclusive Franchises it awards whenever the Board 

deems it in the public interest to do so. 

ARTICLE X: INSURANCE 

10.0 The Contractor shall not commence work under this Agreement until it has 

obtained all insurance required under this section and such insurance has been approved 

by the County. All insurance policies shall be issued by companies authorized to do 

business under the laws of the State of Florida. The Contractor shall furnish proof of 

Insurance to the County prior to the commencement of operations. The Certificate(s) shall 

clearly indicate the Contractor has obtained insurance of the type> amount, and 

classification as required by contract and that no material change or cancellation of the 

insurance shall be effective without thirty (30) days prior written notice to the County. 

Certificates shall specifically include the County as Additional Insured for all lines of 

coverage except Workers' Compensation and Professional Liability. A copy of the 
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endorsement must accompany the certificate. Compliance with the foregoing requirements 

shall not relieve the Contractor of its liability and obligations under this Agreement. 

Ce1tificate Holder Address: St. Johns County, a political subdivision of the State of 
Florida 
500 San Sebastian View 
St. Augustine, FL 32084 

10.1 The Contractor shall maintain during the life of this Agreement, 

Comprehensive General Liability Insurance with minimum limits of $1 ,000,000 per 

occurrence, $2,000,000 aggregate, to protect the Contractor from claims for damages for 

bodily injury, including wrongful death, as well as from claims of property damages which 

may arise from any operations under this contract, whether such operations be by the 

Contractor or by anyone directly employed by or contracting with the Contractor. 

10.2 The Contractor shall maintain during the life of this Agreement, 

Professional Liability or Errors and Omissions Insurance with minimum limits of 

$1,000,000, if applicable. 

10.3 The Contractor shall maintain during the life of this Agreement, 

Comprehensive Automobile Liability Insurance with minimum limits of $300,000 

combined single limit for bodily injury and property damage liability to protect the 

Contractor from claims for damages for bodily injury, including the ownership, use, or 

maintenance of owned and non-owned automobiles, including rented/hired automobiles 

whether such operations be by the Contractor or by anyone directly or indirectly employed 

by a Contractor. 

10.4 The Contractor shall maintain during the life of this Agreement, adequate 

Workers' Compensation Insurance in at least such amounts as required by Florida law. 

l 0.5 In the event of unusual circumstances, the County Administrator or his 

designee may adjust these insurance requirements. 

ARTICLE XI: INDEMNIFICATION 

11.0 The Contractor agrees that it will indemnify, hold harmless and defend 

the County, its officials, officers, employees and agents, against, and assume all liability 
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for, any and all claims, suits, causes of action, damages, liabilities, expenditures, or 

proceedings of any kind (collectively, "claims") arising from or related to any of the 

Contractor's activities or operations pursuant to this Agreement, including but not limited 

to claims based on bodily injury, loss of life or limb, damage to property, pollution or other 

environmental damages. 

11.1 The provisions of Article XI relating to indemnification are separate and 

apa1t from, and is in no way limited by, any insurance provided by the Contractor pursuant 

to this Agreement or otherwise. 

11.2 The provisions of Article XI relating to Indemnification shall survive the 

expiration or termination of this Agreement. 

ARTICLE XU: TERMINATION BY COUNTY 

12.0 If the County concludes that the Contractor is in violation of any of the 

terms of this Agreement or the Solid Waste Ordinance, or any resolution, rnle or regulation 

promulgated thereunder, the County shall notify the Contractor by certified mail of the 

reasons why the Contractor is considered to be in violation and shall provide at least seven 

(7) days thereafter for the Contractor to comply with pertinent requirements. If the 

Contractor fails to comply within the specified time, the Board shall conduct a hearing 

concerning the Contractor's failure to comply. The Contractor shall be given notice at least 

seven (7) days prior to the hearing. The Contractor shall be given an opportunity at the 

hearing to testify, present evidence and otherwise demonstrate why this Agreement shall 

not be terminated and the Franchise granted herein revoked. At or subsequent to the 

hearing, the Board may, at its option, adopt a resolution (a) terminating this Agreement and 

revoking the Franchise granted herein; (b) requiring the Contractor, within a time certain, 

to perform the tasks necessary to comply with the terms of this Agreement; or ( c) imposing 

such other requirements as the Board deems appropriate under the circumstances. In the 

event the Board adopts a resolution terminating th is Agreement and revoking the Franchise 

granted herein, the Contractor shall immediately cease all activities under this Agreement. 

12.1 Among other things, a material breach of this Agreement shall be deemed to 

have occurred if the Contractor (a) fails or refuses to comply with any lawful order of the 
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Board entered after public hearing; (b) violates or fails to comply with any provision of the 

Solid Waste Ordinance or any other county ordinances, or rule promulgated thereunder, 

relating to the collection, transp01tation, or disposal of Solid Waste, or violates or fails to . . . . . . . . . ~ 

comply with the provisions of this Agreement, or any state or federal law relating to the 

collection and disposal of Solid Waste; (c) fails to pay Franchise fees at the times and in 

the amounts required by this Agreement; (d) fails to timely submit any report, information, 

or audit required by the Solid Waste Ordinance or this Agreement; (e) disposes of Solid 

Waste at a site other than a properly permitted and authorized Solid Waste Management 

Facility; (f) collects or transports Solid Waste in a manner that is not authorized under this 

Agreement; (g) fails to continuously maintain the types and amounts of insurance required 

under this Agreement; or (h) declares banla·uptcy. 

12.2 If the Conh·actor has frequently, regularly or repetitively defaulted in the 

performance of any of the requirements in this Agreement or the Solid Waste Ordinance, 

the County may in its sole discretion deem the Contractor to be a «habitual violator," 

regardless of whether the Conh·acto( has. c9.rrected .each individual condition of default. 

Under such circumstances, tJ1tt Co11tractor sh~ll .forfeit its right to any further grace period 

to correct or cµre futur~ default.s . . An of the· <;;ontraC?ior's prior defaults shall be considered 

cumulative and collectively shall constitute a condition of irredeemable default. The 

County shall issue the Contractor a written notice that the Contractor has been deemed a 

"habitual violator." Thereafter, any single default by the Contractor of whatever nature 

shall be grounds for immediate termination of this Agreement. In the event of any such 

default, the County may terminate this Agreement by giving a written notice to the 

Contractor, which shall be effective upon the date specified in the notice. The Contractor 

shall immediately cease all activities under this Agreement. This section creates a 

supplemental and additional means of terminating this Agreement and it shall not be 

deemed to be in lieu of any other remedy available at law or equity. 

ARTICLE XIII: MISCELLANEOUS PROVISIONS 

13.0 Representatives of the Parties 
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For the purposes of this Agreement, the authorized representative of the County (as 

designated by the County Administrator) shall be the Solid Waste Manager of the County's 

Solid Waste Division. The authorized representative of the Contractor for purposes of this 

Agreement shall be ~ b t\lk=el'1lii~ . Either Party may change its 

representative upon five (5) days, prior written notice to the other Pa1ty. 

13. l Notices 

All notices and consents required or permitted by this Agreement shall be in writing 

and transmitted in person or by registered or certified mail, return receipt requested, with 

notice deemed to be given upon receipt, as follows: 

lfto the County: 

Solid Waste Manager 
St. Johns County Solid Waste Division 
2750 Industry Center Road 
St. Augustine, FL 32084 

If to the Contractor: 

ft<r\a vttic, Di<Pp~ \ 

Changes in the respective addresses to which such notices may be directed may be made 

from time to time by either Party by notice to the other Party in writing. 

13.2 Waiver 

No delay or failure to exercise a right under this Agreement shall impair such right 

or shall be construed to be a waiver thereof, but such right may be exercised from time to 

time and as often as deemed expedient. The failure of the County or Contractor at any time 

to require performance by the other Party of any term in this Agreement shall in no way 

affect the right of the County or Contractor thereafter to enforce same; nor shall waiver by 

the County or Contractor of any breach of any term of this Agreement be taken or held to 

be a waiver of any succeeding breach of such term or as a waiver of any term itself. To be 

effective, any waiver shall be made expressly and in writing signed by the Party granting 
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such waiver. Any such waiver shall be limited to the particular right so waived and shall 

not be deemed to waive any other right under this Agreement. 

13.3 Agreement Governed by Florida Law 

This Agreement shall be governed by and construed in accordance with the laws of 

the State of Florida, without respect to Florida conflict of law principles, and any and all 

controversies and claims relating to or arising out of this Agreement, or the breach or 

enforcement thereof, whether sounding in contract, tort, or otherwise, shall likewise be 

governed by the laws of the State of Florida, without respect to Florida conflict of law 

principles. The Contractor shall submit to service of process and the jurisdiction of the 

State of Florida for any controversy or claim arising out of or relating to the Agreement. 

Any action or proceeding to interpret and/or enforce the Agreement shall be brought and 

maintained in the State of Florida and venue shall be in St. Johns County, Florida. 

13 .4 Assignment 

This Agreement shall be binding upon, and inure to the benefit of, the Patties. This 

Agreement may not be sold, assigned or transferred by the Contractor, without written 

approval of the Board in accordance with Section 7.D of the Solid Waste Ordinance. As a 

condition precedent to receiving Board approval, the Contractor or the proposed transferee 

must demonstrate that the proposed transferee has the ability to comply with all of the 

applicable requirements set forth in this Agreement and the Solid Waste Ordinance. An 

application for approval of a transfer shall be submitted to the Board by the proposed 

transferee. The application shall contain the same information that is required for a new 

Franchise and shall include the Contractor's written consent to the transfer and the 

proposed transferee's written stipulation that the proposed transferee will comply with all 

of the terms and conditions applicable to the Contractor. 

13.5 Representations of the Contractor 

The Contractor represents that (a) it is a corporation duly organized under the laws 

of the State of Florida or a person or an entity otherwise qualified to do business in the 

State of Florida, (b) this Agreement has been duly authorized, executed, and delivered in 

the State ofFlol'ida> and ( c) it has the required power and authority to enter into and perform 

this Agreement. 
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13.6 Headings 

Captions and headings in this Agreement are for ease of reference only and do not 

constitute a pait of this Agreement. 

13.7 Severability 

If any term, condition, covenant or obligation of this Agreement is declared illegal, 

void or unenforceable, the remaining terms will not be affected but will remain in full force 

and effect, and this Agreement shall be construed as if such illegal, void or unenforceable 

provision had never been contained herein. 

13.8 Survivability 

Any term, condition, covenant, or obligation, which requires performance by a 

Party subsequent to expiration or termination of this Agreement shall remain enforceable 

against such Party subsequent to such termination. 

13.9 Third Party Beneficiaries 

It is agreed between the Parties hereto that no provision of this Agreement is 

intended to create any third-party beneficiaries hereunder, or to authorize anyone not a 

patty to this Agreement to maintain an action pursuant to the terms or provisions of this 

Agreement. 

13.10 Personal Liability 

Nothing in this Agreement shall be construed as creating any personal liability on 

the patt of any official, officer, employee, agent or representative of St. Johns County. 

13.11 Independent Contractor 

When performing the activities required by this Agreement, the Contractor will be 

acting in the capacity of an independent contractor and not as an agent, employee, partner, 

joint venture or associate of the County. The Contractor shall be solely responsible for the 

means, methods and procedures used by the Contractor to perform under this Agreement. 

Neither the Contractor nor any of its employees, officers, agents or subcontractors shall 

represent, act, purport to act, or be deemed to be the agent, representative, employee, or 

servant of the County. 

The Contractor shall have no authority to bind the County to any agreement or 

contract. No person performing any work or services for the Contractor under this 
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Agreement shall be entitled to any benefits available or granted to employees of the 

County. 

13.12 Merger Clause 

This Agreement constitutes the entire agreement and understanding of the Parties 

as to all matters addressed or referred to herein. 

This Agreement supersedes all prior and contempornneous agreements and 

understandings, representations and warranties, whethe1· oral or written, relating to such 

matters. 

13.13 Fair Dealing 

The Contractor declares and warrants that the Contractor enters into the Agreement 

without reliance on or engaging in any collusion, bribe1y or fraud, that all of the 

Contractor's representations in this Agreement are made fairly and in good faith, and that 

no County Commissioner, County officer, or County employee, directly shares or owns 

more than five percent (5%) of the total assets or capital stock of the Contractor, nor will 

any such person directly or indirectly benefit by more than five percent (5%) from the 

profits or emoluments of this Agreement. The Contractor warrants that it has not employed 

or retained any company or person, other than a bona fide employee working solely for the 

Contractor, to solicit or secure this Agreement and the Contractor has not paid or agreed to 

pay any person, company, corporation, individual or firm, other than a bona fide employee 

working solely for the Contractor, any fee, commission, percentage gift or any other 

compensation contingent upon or resulting from the award or making of this Agreement. 

Further, the Contractor declares and warrants that it is not subject to the restrictions in 

Section 287 .133, Florida Statutes, for a public entity crime. 

13.14 Sovereign Immunity 

Nothing in this Agreement is intended to nor shall be interpreted or construed to 

operate as a waiver on the pait of the County of the limitations of liability set forth in 

Section 768.28, Florida Statutes, or of the County's sovereign immunity. 

13.15 Amendment 
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Except as otherwise specifically provided herein, this Agreement may be amended 

only by written instrument specifically referring to this Agreement and executed by both 

Parties with the same formalities as this Agreement. 

13.16 Terms Generally 

Whenever the context may require, any pronoun which is used in this Agreement 

shall include the corresponding masculine, feminine and neuter forms and the singular shall 

include the plural and vice versa. Unless otherwise specifically noted, the words "include,'' 

and "including" as used herein shall be deemed to be followed by the following phrase 

"without limitation''. The words "agree," "agreement,'' "consent,>' "establish,'' "impose" 

as used herein shall be deemed to be followed by the phrase "which shall not be 

unreasonably whhheld or delayed" except as specifically noted. Words or phrases which 

are defined herein by reference to a statute, ordinance, rule or regulation shall have the 

meaning ascribed to such word or phrases as of the effective date of this Agreement, 

without regard to subsequent changes in such statutes, rules or regulations, unless 

otherwise provided. Unless otherwise specific noted, any reference in this Agreement to 

federal or state statutes or to any County ordinance shall mean as that.statute or ordinance 

may be amended from time to time. 

ARTICLE XIV: ACCESS TO RECORDS 

14.0 The access to, disclosure, non-disclosure, or exemption of records, data, 

documents, and/or materials associated with this Agreement shall be subject to applicable 

provisions of the Florida Public Records Law (Chapter 119, Florida Statutes), and any other 

applicable State or Federal law. Access to such public records may not be blocked, 

thwarted, or hindered by placing the public records in the possession of a third party, or an 

unaffiliated party. 

Pursuant to Section 119.0701, Florida Statutes, the Contractor shall: 

(a) Keep and maintain public records required by the County to perform 

the services provided hereunder. 

(b) Upon request from the County's custodian of public records, 

provide the County with a copy of the requested records or allow the records to be 
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inspected or copied within a reasonable time at a cost that does not exceed the cost 

provided in Chapter 119, Florida Statutes, or as otherwise provided by law. 

(c) Ensure that public records that are exempt or confidential and 

exempt from public records disclosure requirements are not disclosed, except as 

authorized by law for the duration of the term of this Agreement and following 

completion of this Agreement if the Contractor does not transfer the records to the 

County. 

(d) Upon completion of the Agreement, transfer, at no cost, to the 

County all public records in the possession of the Contractor or keep and maintain 

public records required by the County to perform the service. If the Contractor 

transfers all public records to the County upon completion of the Agreement, the 

Contractor shall destroy any duplicate public records that are exempt or confidential 

and exempt from public records disclosure requirements. If the Contractor keeps 

and maintains public records upon completion of the Agreement, the Contractor 

shall meet all applicable requirements for retaining public records. All records 

stored electronically must be provided to the County, upon request from the 

County's custodian of public records, in a format that is compatible with the 

information technology systems of the County. 

If the Contractor fails to comply with the requirements in this Section 13.6, the County 

may enforce these provisions in accordance with the terms of this Agreement. If the 

Contractor fails to provide the public records to the County within a reasonable time, it 

may be subject to penalties under Section 119.10, Florida Statutes. 

IF THE CONTRACTOR HAS QUESTIONS REGARDIJ.~G THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 

CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS 

RELATING TO THIS AGREEMENT, THE CONTRACTOR SHOULD 

CONTACT THE COUNTY'S CUSTODIAN OF PUBLIC RECORDS 

BY TELEPHONE AT (904) 209-0805, OR E-MAIL AT 
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PUBLICRECORDS@SJCFL.US, OR MAIL AT ST. JOHNS COUNTY 

ATTORNEY, ATTN: PUBLIC RECORDS CUSTODIAN, 500 SAN 

SEBASTIAN VIEW, ST. AUGUSTINE, FL 32084. 

ARTICLE XV: REVIEW OF RECORDS 

15.0 As a condition of entering into this Agreement, and in order to ensure 

compliance, especially as it relates to any applicable law, rule or regulation, the Contractor 

authorized the County to examine, review, inspect, and/or audit the Contractor's books and 

records (h1cluding without limitation, data, documents, and correspondence) in order to 

determine whether compliance has been achieved with respect to the terms, conditions, 

provisions, rights and responsibilities noted in this Agreement. It is specifically noted that 

the Contractor is under no duty to provide access to documentation not related this 

Agreement, and/or otherwise protected by County, State and/or Federal law. 

[Sign.atures appear on following page.] 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be 

executed on }:\o.w l ~ , 20221.._. 

CONTRACTOR 

4~lC:J.A \-\ L-

Name of Company __ _ 
Signature: ,/~~ 
Printed Name:"~ \'(.,-~ '1 C.f:.(~~ = 

Title: Qv' fl.V-

STATE OF FLORIDA 
COUNTY OF ST. JOHNS 

The foregoing instrnment was acknowledged before me by means of Q9._ physical 
presence or 0 on line notarization, this lb_ day of hlct'1 , 202 _3_, by 
£\,\OX\ ~0 El h(M'l ~ , as O""-'~ of 

_ ___ ___ ___ lr ___ , who is personally known to me or has produced 
clr\vv0 \, i u.n 'ld.- as identification. 

ELLA DENMON 

S Nota,.YPubllc 
;;z State of Florlda 

Comm# HH379940 
'b Expires 3/28/2027 

ATTEST: _______ _ 
Deputy Clerk 

NOTARY PUBLIC, State of Florida 
Name: ·EHo..._ 'D41moa 
My Commission Expires: 3 / 2-'ts') W1.,J 
My Commission Number is: 1.w .. ~JC\ qi .. fo 
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This Non-Exclusive Franchise Agreement for Commercial I Industrial Solid Waste 

Collection Franchise ("Agreement") is entered into by and between St. Johns County. 

Florida, a political subdivision of the State of Florida, ("County") and 

{1 (\sd-ru oh.on Ac..-bf'l5 i.rn4\N¥1 --:he. a Florida (limited liability corporation, 

corporation, limited liability partnership) ("Contractor") (alternatively Contractor and 

County referred to herein as "Party" or collectively referred to herein as "Parties"). 

WHEREAS, Contractor wishes to collect and transpo1t Commercial I Industrial 

Solid Waste in the unincorporated areas of St. Johns County; and 

WHEREAS, the County wishes to ensure that Contractor's activities are perfotmed 

in accordance with all applicable laws and is consistent with the public interest. 

NOW, THEREFORE, in consideration of the mutual covenants hereinafter 

contained and other good and valuable consideration, the receipt and adequacy of which 

are hereby acknowledged, the County and Contractor agree as follows : 

ARTICLE I: DEFINITIONS 

1.0 The words and terms used in this Agreement shall have the meanings set 

forth in St. Johns County Ordinance No. 2017-39 ("Solid Waste Ordinance"), as amended, 

unless otherwise indicated herein. 

ARTICLE II: CONTRACTOR'S GENERAL WARRANTY 

2.0 By executing this Agreement, Contractor acknowledges that it has read the 

provisions of this Agreement and the Sol id Waste Ordinance, and Contractor agrees to 

comply at all times with the applicable provisions of this Agreement and the Solid Waste 

Ordinance, a copy of which is attached hereto and incorporated herein. 

ARTICLE III: NON-EXCLUSIVE FRANCHISE 

3.0 The County hereby grants a non-exclusive Franchise to Contractor for the 

collection and transportation of Commercial I Industrial Solid Waste in the unincorporated 

areas of St. Johns County, subject to the terms and conditions of this Agreement, the Solid 

Waste Ordinance and any and all other applicable laws. This Franchise Agreement only 
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authorizes the Contractor to collect and transport Commercial I Industrial Solid Waste in 

roll-off containers, front loading vehicles, compactors or other commercial collection 

equipment standard to the industry for this type of service. No other collection or 

transportation of Solid Waste or Commercial I Industrial Sold Waste is authorized under 

this Agreement. 

ARTICLE IV: TERM 

4.0 This Agreement shall be effective when signed by the County's duly 

authorized representative. This Agreement shall run from the effective date and shall 

expire at 11 : 59pm on June 30, 2026. 

ARTICLE V: CONTRACTOR'S OPERATIONS 

5.0 The Contractor shall take all necessa1y steps to ensure that its operations are 

performed in compliance with all applicable provisions of the Solid Waste Ordinance, the 

St. Johns County Code and any other applicable local, state or federal laws. 

5.1 The Contractor's employees shall be properly trained and qualified to 

petform the tasks assigned to them. 

5.2 Pursuant to St. Johns County Ordinance No. 2015-19 ("Noise Ordinance"), 

Contractor is permitted to collect and transport Commercial I Industrial Solid Waste 

Collection after 7:00am until 7:00pm Monday through Saturday and between the hours of 

9:00am and 7:00pm on Sundays and holidays. The Contractor shall not collect or transpo1t 

Commercial I Industrial Solid Waste Collection at other times, unless the Contractor has 

received the prior written approval of the Manager of the County's Solid Waste Division. 

5.3 When collecting or transporting Commercial I Industrial Solid Waste 

Collection, Contractor's employees shall wear a company shirt or uniform, which shall 

display the Contractor's name or logo located in a conspicuous place. 

5.4 All vehicles, Mechanical Containers and other containers used by the 

Contractor for the collection or transportation of Commercial I Industrial Solid Waste shall 

be marked on each side with the name and phone number of the Contractor and the 

markings shall be a minimum of three (3) inches in height. 
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5.5 All vehicles, Mechanical Containers and other conta iners used by the 

Contractor for collecting or transporting Commercial I Industrial Solid Waste shall be 

totally enclosed or securely covered in a manner that prevents the escape of any materials 

when transpotiing Corrunercial I Industrial Solid Waste within the County. 

5.6 Each vehicle used by the Contractor for collecting or transpo1iing 

Commercial I Industrial Solid Waste in the County shall be maintained in a good, clean, 

and safe operating condition. 

5.7 On or before July 1 of each year, Contractor shall provide the County with 

a current list of all vehicles used to collect or transport Commercial I Industrial Solid Waste 

in the County. The list shall identify the year of manufacture, the manufacturer's name, the 

model, the vehicle configuration (e.g., rear loader) and the current license plate number for 

each vehicle. The list shall include the Contractor's certification that each vehicle has been 

inspected by a licensed professional mechanic within the preceding twelve (12) months 

and found to be in safe and operable condition. The list shall be updated and re-submitted 

to the County within fifteen (15) days after a vehicle is added to or removed from the fleet 

of vehicles used by the Contractor in the County. 

5.8 Contractor shall immediately clean-up and properly dispose of any Solid 

Waste, waste materials, liquids, or products dropped or spilled by the Contractor. Upon 

completion of the clean-up, the Contractor shall prepare a written report that identifies the 

location and type of drop or spill, and the corrective action taken. The report shall be 

submitted to the County's Solid Waste Division within two business days after the drop or 

spill. 

ARTICLE VJ: DISPOSAL SITES 

6. 0 All of the Commercial I Industrial Solid Waste collected by the Contractor 

shall be processed or disposed of at a Solid Waste Management Facility that is properly 

licensed to receive Commercial I Industrial Solid Waste. 
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ARTICLE VII: APPLICATION FEES 

7.0 The Contractor is required to complete and submit the standard St. Johns 

County application form for renewal or transfer of this Franchise Agreement and sha ll pay 

all applicable fees associated with the application. 

ARTICLE VIlI: FRANCHISE FEES 

8.0 The Contractor shall pay a Franchise fee to the County for the privilege of 

collecting Commercial I Industrial Solid waste in the County as a business, for using the 

public right-of-way and other thoroughfares of the County for the collection and 

transportation of Commercial I Industrial Solid Waste that originates in the unincorporated 

areas of the County, and for the other rights and benefits conferred on the Contractor under 

this Agreement. The Franchise fee also may be used to pay the cost of implementing, 

administering and enforcing the County's Franchises and other regulations for the safe and 

proper handling of Commercial I Industrial Solid Waste Collection in the unincorporated 

areas of St. Johns County. 

8.1 The Contractor shall agree in writing, on a form provided by the County at 

the time of non-exclusive Franchise application or renewal, that the Contractor will fully 

pay any and all applicable Franchise fees when they become due. The Franchise fee for a 

Non-Exclusive Commercial I Industrial Solid Waste Collection and Transportation 

Franchise shall be equal to five percent (5%) of the Gross Revenues collected by the 

Contractor for services provided pursuant to this Agreement, including the collection, 

transpo1iation, processing and disposing of Commercial I Industrial Solid Waste 

originating in the unincorporated areas of St. Johns County, provided that such Commercia I 

I Industrial Solid Waste is directly transported to a landfill or transfer station owned by St. 

Johns County or other solid waste management facility approved by the County. 

8.2 Franchise fees shall be paid to the County once each quaiter. Franchise fees 

shall be delivered to the County no later than January 15, April 15, July 15, and October 

15 of each year or within 60 days of termination of the Agreement. Each quarterly payment 

shall be based on the Gross Revenues earned by the Contractor for the services provided 

pursuant to this Agreement for the preceding calendar quarter. Each quarterly payment of 
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the Franchise fee shall be accompanied by a true and accurate report demonstrating that 

the Franchise fee has been paid in full for the preceding calendar quat1er 

8.3 Within one hundred twenty (120) days following (a) the expiration of the 

initial term of this Agreement, (b) the expiration of any renewal term of this Agreement, 

and ( c) the termination of this Agreement, the Contractor shall file with the County a 

certified audit concerning the Gross Revenue collected by the Contractor as a result of the 

Contractor' s operations under this Agreement. The audit shall be prepared by an 

independent accounting firm in accordance with generally accepted accounting principles 

or, at the County's option, prepared on such forms and in such detail as prescribed by the 

Clerk. The County may, upon application and a showing of good cause, extend the time 

for performance under this Section 8.3. 

8.4 The County shall be given access at all reasonable hours to the Contractor's 

places of business and its records relating to the accumulation, collection, transportation, 

and disposal of Construction and Demolition Debris from prope1ties within the County. 

The County may inspect, copy, and audit such records, at the County 's expense, to verify 

the amount of any Franchise fee or other charge payable to the County pursuant to the Solid 

Waste Ordinance or this Agreement or to verify any information provided by the 

Contractor pursuant to the Solid Waste Ordinance or this Agreement. The Contractor shall 

keep and maintain all such records for the term of this Agreement, and any renewal tem1, 

and for at least three (3) years after the expiration or termination of this Agreement. To 

the extent authorized by Chapter 119, Florida Statutes, or other applicable laws, the 

information obtained by the County under this Section 8.4 shall remain confidential. 

Contractor shall comply with Chapter 119, Florida Statutes as related to public records. 

8.5 Each report, audit and payment required under this Article VIlI shall be 

timely submitted by the Contractor. Any failure to submit a report, audit or payment in a · 

timely manner shall be a breach and default of this Agreement. 

8.6 If the Contractor fa ils to pay the full amount of the Franchise fee within 

thirty (30) days of the end of each quarter, the County may suspend the Franchise until 

payment is made or may revoke the Franchise and terminate this Agreement, as provided 

in Article XII, below. The Contractor shall pay any and all of the County's expenses for 

5 



ST. JOHNS COUNTY 
NON-EXCLUSIVE FRANCIDSE AGREEMENT FOR 

COMMERCIAL I INDUSTRIAL SOLID WASTE COLLECTION FRANCHISE 

the collection of the Franchise fee, including but not I imited to court costs and reasonable 

attorneys ' fees. Any late payment of Franchise fees due under this Agreement or the Solid 

Waste Ordinance shall bear interest at the maximum legal rate in effect at the time of the 

default, as established by Section 55 .03, Florida Statutes. 

ARTICLE IX: RENEW AL 

9.0 Between the dates of April 1 through June 1 in the same year as the expiration 

date of this Agreement, a renewal application may be submitted to the County's Solid 

Waste Division. A $500.00 renewal fee and a vehicle fee of $100.00 per vehicle shall 

accompany said renewal application. The submittal of a timely and complete renewal 

application shall extend this Agreement until the Board of County Commissioners 

approves or denies the renewal application. If the Contractor fails to submit a timely and 

complete renewal application, the Contractor shall forfeit its ability to renew this 

Agreement and must submit an application for a new Franchise. 

9.1 The Contractor understands and acknowledges that renewal applications are 

subject to approval by the Board, after a public hearing, and that the Board may, without 

prior notice, limit the number of non-exclusive Franchises it awards whenever the Board 

deems it in the public interest to do so. 

ARTICLE X: INSURANCE 

10.0 The Contractor shall not commence work under this Agreement until it has 

obtained all insurance required under this section and such insurance has been approved 

by the County. All insurance policies shall be issued by companies authorized to do 

business under the laws of the State of Florida. The Contractor shall furnish proof of 

Insurance to the County prior to the commencement of operations. The Ce1tificate(s) shall 

clearly indicate the Contractor has obtained insurance of the type, amount, and 

classification as required by contract and that no material change or cancellation of the 

insurance shall be effective without thirty (30) days prior written notice to the County. 

Certificates shall specifically include the County as Additional Insured for all lines of 

coverage except Workers' Compensation and Professional Liability. A copy of the 
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endorsement must accompany the ce1tificate. Compliance with the foregoing requirements 

shall not relieve the Contractor of its liability and obligations under this Agreement. 

Ce1tificate Holder Address: St. Johns County, a political subdivision of the State of 
Florida 
500 San Sebastian View 
St. Augustine, FL 32084 

10.1 The Contractor shall maintain during the life of this Agreement, 

Comprehensive General Liability Insurance with minimum limits of $1 ,000,000 per 

occurrence, $2,000,000 aggregate, to protect the Contractor from claims for damages fo r 

bodily injury, including wrongful death, as well as from claims of property damages which 

may arise from any operations under this contract, whether such operations be by the 

Contractor or by anyone directly employed by or contracting with the Contractor. 

10.2 The Contractor shall maintain during the life of this Agreement, 

Professional Liability or Errors and Omissions Insurance with minimum limits of 

$1 ,000,000, if applicable. 

10.3 The Contractor shall maintain during the life of this Agreement, 

Comprehensive Automobile Liability Insurance with minimum limits of $300,000 

combined single limit for bodily injury and prope1ty damage liability to protect the 

Contractor from claims for damages for bodily injuty, including the ownership, use, or 

maintenance of owned and non-owned automobiles, including rented/hired automobiles 

whether such operations be by the Contractor or by anyone directly or indirectly employed 

by a Contractor. 

10.4 The Contractor shall maintain during the life of this Agreement, adequate 

Workers' Compensation Insurance in at least such amounts as required by Florida law. 

10.5 In the event of unusual circumstances, the County Administrator or his 

designee may adjust these insurance requirements. 

ARTICLE XI: INDEMNIFICATION 

11.0 The Contractor agrees that it will indemnify, hold harmless and defend 

the County, its officials, officers, employees and agents, against, and assume all liability 
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for, any and all claims, suits, causes of action, damages, liabilities, expenditures, or 

proceedings of any kind (collectively, "claims") arising from or related to any of the 

Contractor's activities or operations pursuant to this Agreement, including but not limited 

to claims based on bodily injmy, loss of life or limb, damage to property, pollution or other 

environmental damages . 

11 . 1 The provisions of Article XI relating to indemnification are separate and 

apatt from, and is in no way limited by, any insurance provided by the Contractor pursuant 

to this Agreement or otherwise. 

11.2 The provisions of Article XI relating to Indemnification shall survive the 

expiration or termination of this Agreement. 

ARTICLE XII: TERMINATION BY COUNTY 

12.0 If the County concludes that the Contractor is in violation of any of the 

terms of this Agreement or the Solid Waste Ordinance, or any resolution, mle or regulation 

promulgated thereunder, the County shall notify the Contractor by certified mail of the 

reasons why the Contractor is considered to be in violation and shall provide at least seven 

(7) days thereafter for the Contractor to comply with pertinent requirements. If the 

Contractor fails to comply within the specified time, the Board shall conduct a hearing 

concerning the Contractor's failure to comply. The Contractor shall be given notice at least 

seven (7) days prior to the hearing. The Contractor shall be given an opportunity at the 

hearing to testify, present evidence and otherwise demonstrate why this Agreement shall 

not be terminated and the Franchise granted herein revoked. At or subsequent to the 

hearing, the Board may, at its option, adopt a resolution (a) terminating this Agreement and 

revoking the Franchise granted herein; (b) requiring the Contractor, within a time certain, 

to perform the tasks necessary to comply with the terms of this Agreement; or (c) imposing 

such other requirements as the Board deems appropriate under the circumstances. In the 

event the Board adopts a resolution terminating this Agreement and revoking the Franchise 

granted herein, the Contractor shall immediately cease all activities under this Agreement. 

12.1 Among other things, a material breach of this Agreement shall be deemed to 

have occurred if the Contractor (a) fai ls or refuses to comply with any lawful order of the 
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Board entered after public hearing; (b) violates or fails to comply with any provision of the 

Solid Waste Ordinance or any other county ordinances, or rule promulgated thereunder, 

relating to the collection, transpo1tation, or disposal of Solid Waste, or violates or fails to 

comply with the provisions of this Agreement, or any state or federal law relating to the 

collection and disposal of Solid Waste; ( c) fails to pay Franchise fees at the times and in 

the amounts required by this Agreement; (d) fails to timely submit any report, information, 

or audit required by the Solid Waste Ordinance or this Agreement; (e) disposes of Solid 

Waste at a site other than a properly permitted and authorized Solid Waste Management 

Facility; (f) collects or transports Solid Waste in a manner that is not authorized under this 

Agreement; (g) fails to continuously maintain the types and amounts of insurance required 

under th is Agreement; or (h) declares bankruptcy. 

12.2 If the Contractor has frequently, regularly or repetitively defaulted in the 

performance of any of the requirements in this Agreenient or the Solid Waste Ordinance, 

the County may in its sole discretion deem the Contractor to be a "habitual violator," 

regardless of whether the Contractor has corrected each individual condition of default. 

Under such circumstances, the Contractor shall forfeit its right to any further grace period 

to correct or cure future defaults . All of the Contractor's prior defaults shall be considered 

cumulative and collectively shall constitute a condition of irredeemable default. The 

County shall issue the Contractor a written notice that the Contractor has been deemed a 

"habitual violator." Thereafter, any single default by the Contractor of whatever nature 

shall be grounds for immediate termination of this Agreement. In the event of any such 

default, the County may terminate this Agreement by giving a written notice to the 

Contractor, which shall be effective upon the date specified in the notice. The Contractor 

shall immediately cease all activities under this Agreement. This section creates a 

supplemental and additional means of terminating this Agreement and it shall not be 

deemed to be in lieu of any other remedy available at law or equity . 

ARTICLE XIII: MISCELLANEOUS PROVISIONS 

13.0 Representatives of the Parties 
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For the purposes of this Agreement, the authorized representative of the County (as 

designated by the County Administrator) shall be the Solid Waste Manager of the County 's 

Solid Waste Division. The authorized representative of the Contractor for purposes of this 

Agreement shall be Vecf\OQ f> k:&i'Y-l. . Either Party may change its 

representative upon five (5) days, prior written notice to the other Party. 

13 . 1 Notices 

All notices and consents required or permitted by this Agreement shall be in writing 

and transmitted in person or by registered or certified mail, return receipt requested, with 

notice deemed to be given upon receipt, as follows : 

If to the County: 

Solid Waste Manager 
St. Johns County Solid Waste Division 
2750 Indust1y Center Road 
St. Augustine, FL 32084 

Changes in the respective addresses to which such notices may be directed may be made 

from time to time by either Party by notice to the other Party in writing. 

13.2 Waiver 

No delay or failure to exercise a right under this Agreement shall impair such right 

or shall be construed to be a waiver thereof, but such right may be exercised from time to 

time and as often as deemed expedient. The failure of the County or Contractor at any time 

to require petformance by the other Party of any term in this Agreement shall in no way 

affect the right of the County or Contractor thereafter to enforce same; nor shall waiver by 

the County or Contractor of any breach of any term of this Agreement be taken or held to 

be a waiver of any succeeding breach of such term or as a waiver of any term itself. To be 

effective, any waiver shall be made expressly and in writing signed by the Party granting 
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such waiver. Any such waiver shall be limited to the particular right so waived and shall 

not be deemed to waive any other right under this Agreement. 

13.3 Agreement Governed by Florida Law 

This Agreement shall be governed by and construed in accordance with the laws of 

the State of Florida, without respect to Florida conflict of law principles, and any and all 

controversies and claims relating to or arising out of this Agreement, or the breach or 

enforcement thereof, whether sounding in contract, to1t, or otherwise, shall likewise be 

governed by the laws of the State of Florida, without respect to Florida conflict of law 

principles. The Contractor shall submit to service of process and the jurisdiction of the 

State of Florida for any controversy or claim arising out of or relating to the Agreement. 

Any action or proceeding to interpret and/or enforce the Agreement shall be brought and 

maintained in the State of Florida and venue shall be in St. Johns County, Florida. 

13 .4 Assign men/ 

This Agreement shall be binding upon, and inure to the benefit of, the Parties. This 

Agreement may not be sold, assigned or transferred by the Contractor, without written 

approval of the Board in accordance with Section 7.D of the Solid Waste Ordinance. As a 

condition precedent to receiving Board approval, the Contractor or the proposed transferee 

must demonstrate that the proposed transferee has the ability to comply with all of the 

applicable requirements set fo1th in this Agreement and the Solid Waste Ordinance. An 

application for approval of a transfer shall be submitted to the Board by the proposed 

transferee. The application shall contain the same information that is required for a new 

Franchise and shall include the Contractor ' s written consent to the transfer and the 

proposed transferee's written stipulation that the proposed transferee will comply with all 

of the terms and conditions applicable to the Contractor. 

13 .5 Representations C?f the Contractor 

The Contractor represents that (a) it is a corporation duly organized under the laws 

of the State of Florida or a person or an entity otherwise qualified to do business in the 

State of Florida, (b) this Agreement has been duly authorized, executed, and delivered in 

the State of Florida, and ( c) it has the required power and authority to enter into and perform 

this Agreement. 
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13.6 Headings 

Captions and headings in this Agreement are for ease of reference only and do not 

constitute a part of this Agreement. 

13.7 Severability 

If any term, condition, covenant or obligation of this Agreement is declared illegal, 

void or unenforceable, the remaining terms will not be affected but will remain in full force 

and effect, and this Agreement shall be construed as if such illegal, void or unenforceable 

provision had never been contained herein. 

13 .8 Survivability 

Any term, condition, covenant, or obligation, which requires pe1formance by a 

Party subsequent to expiration or termination of this Agreement shall remain enforceable 

against such Party subsequent to such termination. 

13 .9 Third Party Beneficiaries 

It is agreed between the Parties hereto that no provision of this Agreement is 

intended to create any third-party beneficiaries hereunder, or to authorize anyone not a 

pa1ty to this Agreement to maintain an action pursuant to the terms or provisions of this 

Agreement. 

13.10 Personal Liability 

Nothing in this Agreement shall be construed as creating any personal liability on 

the part of any official, officer, employee, agent or representative of St. Johns County. 

13 .11 Independent Contractor 

When pe1forming the activities required by this Agreement, the Contractor will be 

acting in the capacity of an independent contractor and not as an agent, employee, partner, 

joint venture or associate of the County. The Contractor shall be solely responsible for the 

means, methods and procedures used by the Contractor to perform under this Agreement. 

Neither the Contractor nor any of its employees, officers, agents or subcontractors shall 

represent, act, purport to act, or be deemed to be the agent, representative, employee, or 

servant of the County. 

The Contractor shall have no authority to bind the County to any agreement or 

contract. No person performing any work or services for the Contractor under this 
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Agreement shall be entitled to any benefits available or granted to employees of the 

County. 

13 .12 Merger Clause 

This Agreement constitutes the entire agreement and understanding of the Parties 

as to all matters addressed or referred to herein. 

This Agreement supersedes all prior and contemporaneous agreements and 

understandings, representations and warranties, whether oral or written, relating to such 

matters. 

13 .13 Fair Dealing 

The Contractor declares and warrants that the Contractor enters into the Agreement 

without reliance on or engaging in any collusion, bribery or fraud, that all of the 

Contractor's representations in this Agreement are made fairly and in good faith, and that 

no County Commissioner, County officer, or County employee, directly shares or owns 

more than five percent (5%) of the total assets or capital stock of the Contractor, nor will 

any such person directly or indirectly benefit by more than five percent (5%) from the 

profits or emoluments of this Agreement. The Contractor warrants that it has not employed 

or retained any company or person, other than a bona fide employee working solely for the 

Contractor, to solicit or secure this Agreement and the Contractor has not paid or agreed to 

pay any person, company, corporation, individual or firm, other than a bona fide employee 

working solely for the Contractor, any fee, commission, percentage gift or any other 

compensation contingent upon or resulting from the award or making of this Agreement. 

Further, the Contractor declares and warrants that it is not subject to the restrictions in 

Section 287.133, Florida Statutes, for a public entity crime. 

13.14 Sovereig11 lm1111111ity 

Nothing in this Agreement is intended to nor shall be interpreted or construed to 

operate as a waiver on the part of the County of the limitations of liability set forth in 

Section 768.28, Florida Statutes, or of the County' s sovereign immunity. 

13 .15 Amendment 
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Except as otherwise specificalJy provided herein, this Agreement may be amended 

only by written instrument specifically referring to this Agreement and executed by both 

Parties with the same formalities as this Agreement. 

13 .16 Terms Genemlly 

Whenever the context may require, any pronoun which is used in this Agreement 

shall include the corresponding masculine, feminine and neuter forms and the singular shall 

include the plural and vice versa. Unless otherwise specifically noted, the words "include," 

and "including" as used herein shall be deemed to be followed by the following phrase 

"without limitation". The words "agree," "agreement," "consent," "establish," "impose" 

as used herein shall be deemed to be followed by the phrase "which shall not be 

unreasonably withheld or delayed" except as specifically noted. Words or phrases which 

are defined herein by reference to a statute, ordinance, rule or regulation shall have the 

meaning ascribed to such word or phrases as of the effective date of this Agreement, 

without regard to subsequent changes in such statutes, rules or regulations, unless 

otherwise provided. Unless otherwise specific noted, any reference in this Agreement to 

federal or state statutes or to any County ordinance shall mean as that statute or ordinance 

may be amended from time to time. 

ARTICLE XIV: ACCESS TO RECORDS 

14.0 The access to, disclosure, non-disclosure, or exemption of records, data, 

documents, and/or materials associated with this Agreement shall be subject to applicable 

provisions of the Florida Public Records Law(Chapter 119, Florida Statutes), and any other 

applicable State or Federal law. Access to such public records may not be blocked, 

thwarted, or hindered by placing the public records in the possession of a third party, or an 

unaffiliated party. 

Pursuant to Section 119.0701 , Florida Statutes, the Contractor shall: 

(a) Keep and maintain public records required by the County to perform 

the services provided hereunder. 

(b) Upon request from the County's custodian of public records, 

provide the County with a copy of the requested records or allow the records to be 
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inspected or copied within a reasonable time at a cost that does not exceed the cost 

provided in Chapter 119, Florida Statutes, or as otherwise provided by law. 

( c) Ensure that public records that are exempt or confidential and 

exempt from public records disclosure requirements are not disclosed, except as 

authorized by law for the duration of the term of this Agreement and following 

completion of this Agreement if the Contractor does not transfer the records to the 

County. 

(d) Upon completion of the Agreement, transfer, at no cost, to the 

County all public records in the possession of the Contractor or keep and maintain 

public records required by the County to perform the service. If the Contractor 

transfers all public records to the County upon completion of the Agreement, the 

Contractor shall destroy any duplicate public records that are exempt or confidential 

and exempt from public records disclosure requirements. If the Contractor keeps 

and maintains public records upon completion of the Agreement, the Contractor 

shall meet all applicable requirements for retaining public records. All records 

stored electronically must be provided to the County, upon request from the 

County's custodian of public records, in a format that is compatible with the 

information technology systems of the County. 

If the Contractor fails to comply with the requirements in this Section 13 .6, the County 

may enforce these provisions in accordance with the terms of this Agreement. If the 

Contractor fa ils to provide the public records to the County within a reasonable time, it 

may be subject to penalties under Section 119.10, Florida Statutes. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 

CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS 

RELATING TO THIS AGREEMENT, THE CONTRACTOR SHOULD 

CONTACT THE COUNTY'S CUSTODIAN OF PUBLIC RECORDS 

BY TELEPHONE AT (904) 209-0805, OR E-MAIL AT 
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PUBLICRECORDS@SJCFL.US, OR MAIL AT ST. JOHNS COUNTY 

ATTORNEY, ATTN: PUBLIC RECORDS CUSTODIAN, 500 SAN 

SEBASTIAN VIEW, ST. AUGUSTINE, FL 32084. 

ARTICLE XV: REVIEW OF RECORDS 

15.0 As a condition of entering into this Agreement, and in order to ensure 

compliance, especially as it relates to any applicable law, rule or regulation, the Contractor 

authorized the County to examine, review, inspect, and/or audit the Contractor' s books and 

records (including without limitation, data, documents, and correspondence) in order to 

determine whether compliance has been achieved with respect to the terms, conditions, 

provisions, rights and responsibilities noted in this Agreement. It is specifically noted that 

the Contractor is under no duty to provide access to documentation not related this 

Agreement, and/or otherwise protected by County, State and/or Federal law. 

[Signatures appear on.following page.} 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be 

\Ao-; I \04h 3 executed on ~ '""' , 202 _ . 
I 

Name of CompaJ;ly 
Signature: -~____L~2;s;:=__/:...j~~~~~-­
Printed Name: 
Title: (Jr e_cS_i _,,._da~ .. .u+i.u...L-~__,~'-""'C>.----

STATE OF FLORIDA 
COUNTY OF ST. JOHNS 

The foregoing instrument was acknowledged before me by means of LI physical 
presence or LJ online notarization, this _J_Q__ day of }:\CA-~ , 202_3_, by 

\) ru< (I OY'- \/~i -\.~ , as QWD{AC of 
------------~ who is personally known to me or has produced 
1Jr<;~s L:- u.,n "yC_. as identification. 

ELLA DENMm·l 

S Notary Publlc 
~ State of Florida 
~ eomm#HH37~l9!\ !: 

Expires 3/28/202 'i 

Deputy Clerk 

NOTARY PUBLIC, State of Florida 
Name: A .1 /~ c/'J'----
My Commission Expires: 3 ! ~"6 !?-OJ.I 
My Commission Number is: tlH ~ 1 <\ C\ YO 
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This Non-Exclusive Franchise Agreement for Commercial I Industrial Solid Waste 

Collection Franchise ("Agreement") is entered into by and between St. Johns County, 

Florida, a political subdivision of the State of Florida, ("County") and 

'i.-0.v \. '2.DO Met'] kl t_.g nd 3erv(Cl£ Florida (limited liability corporation, 

corporation, limited liability partnership) ("Contractor") (alternatively Contractor and 

County referred to herein as "Party" or collectively referred to herein as "Parties"). 

WHEREAS, Contractor wishes to collect and transport Commercial I Industrial 

Solid Waste in the unincorporated areas of St. Johns County; and 

WHEREAS, the County wishes to ensure that Contractor's activities are performed 

in accordance with all applicable laws and is consistent with the public interest. 

NOW, THEREFORE, in consideration of the mutual covenants hereinafter 

contained and other good and valuable consideration, the receipt and adequacy of which 

are hereby acknowledged, the County and Contractor agree as follows: 

ARTICLE I: DEFINITIONS 

1.0 The words and terms used in this Agreement shall have the meanings set 

forth in St. Johns County Ordinance No. 2017-39 ("Sol id Waste Ordinance"), as amended, 

unless otherwise indicated herein . 

ARTICLE II: CONTRACTOR'S GENERAL WARRANTY 

2.0 By executing this Agreement, Contractor acknowledges that it has read the 

provisions of this Agreement and the Solid Waste Ordinance, and Contractor agrees to 

comply at all times with the applicable provisions of this Agreement and the Solid Waste 

Ordinance, a copy of which is attached hereto and incorporated herein. 

ARTICLE III: NON-EXCLUSIVE FRANCHISE 

3.0 The County hereby grants a non-exclusive Franchise to Contractor for the 

collection and transportation of Commercial I Industrial Solid Waste in the unincorporated 

areas of St. Johns County, subject to the terms and conditions of this Agreement, the Solid 

Waste Ordinance and any and all other applicable laws. This Franchise Agreement only 
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authorizes the Contractor to collect and transport Commercial I Industrial Solid Waste in 

roll-off containers, front loading vehicles, compactors or other commercial collection 

equipment standard to the industry for this type of service. No other collection or 

transportation of Solid Waste or Commercial I Industrial Sold Waste is authorized under 

this Agreement. 

ARTICLEIV: TERM 

4.0 This Agreement shall be effective when signed by the County's duly 

authorized representative. This Agreement shall run from the effective date and shall 

expire at 11 :59pm on June 30, 2026. 

ARTICLE V: CONTRACTOR'S OPERATIONS 

5.0 The Contractor shall take all necessary steps to ensure that its operations are 

performed in compliance with all applicable provisions of the Sol id Waste Ordinance, the 

St. Johns County Code and any other applicable local, state or federal laws. 

5.1 The Contractor's employees shall be properly trained and qualified to 

perform the tasks assigned to them. 

5.2 Pursuant to St. Johns County Ordinance No. 2015-19 (''Noise Ordinance"), 

Contractor is permitted to collect and transport Commercial I Industrial Sol id Waste 

Collection after 7:00am until 7:00pm Monday through Saturday and between the hours of 

9:00am and 7:00pm on Sundays and holidays . The Contractor shall not collect or transport 

Commercial I Industrial Solid Waste Collection at other times, unless the Contractor has 

received the prior written approval of the Manager of the County's Solid Waste Division. 

5.3 When collecting or transporting Commercial I Industrial Solid Waste 

Collection, Contractor's employees shall wear a company shirt or uniform, which shall 

display the Contractor's name or logo located in a conspicuous place. 

5.4 All vehicles, Mechanical Containers and other conta iners used . by the 

Contractor for the collection or transportation of Commercial I Industrial Solid Waste shall 

be marked on each side with the name and phone number of the Contractor and the 

markings shall be a minimum of three (3) inches in height. 
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5.5 All vehicles, Mechanical Containers and other containers used by the 

Contractor for collecting or transporting Commercial I Industrial Solid Waste shall be 

totally enclosed or securely covered in a manner that prevents the escape of any materials 

when transporting Commercial I Industrial Solid Waste within the County. 

5 .6 Each vehicle used by the Contractor for collecting or transpo1ting 

Commercial I Industrial Solid Waste in the County shall be maintained in a good, clean, 

and safe operating condition. 

5.7 On or before July l of each year, Contractor shall provide the County with 

a current list of all vehicles used to collect or transport Commercial I Industrial Solid Waste 

in the County. The list shall identify the year of manufacture, the manufacturer's name, the 

model, the vehicle configuration (e.g., rear loader) and the current license plate number for 

each vehicle. The list shall include the Contractor's certification that each vehicle has been 

inspected by a licensed professional mechanic within the preceding twelve (12) months 

and found to be in safe and operable condition. The list shall be updated and re-submitted 

to the County within fifteen (15) days after a vehicle is added to or removed from the fleet 

of vehicles used by the Contractor in the County. 

5.8 Contractor shall immediately clean-up and properly dispose of any Solid 

Waste, waste materials, liquids, or products dropped or spilled by the Contractor. Upon 

completion of the clean-up, the Contractor shall prepare a written report that identifies the 

location and type of drop or spill, and the corrective action taken. The report shall be 

submitted to the County's Solid Waste Division within two business days after the drop or 

spill. 

ARTICLE VI: DISPOSAL SITES 

6.0 All of the Commercial I Industrial Solid Waste collected by the Contractor 

shall be processed or disposed of at a Solid Waste Management Facility that is properly 

licensed to receive Commercial I Industrial Solid Waste. 
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ARTICLE VII: APPLICATION FEES 

7.0 The Contractor is required to complete and submit the standard St. Johns 

County application form for renewal or transfer of this Franchise Agreement and shall pay 

all applicable fees associated with the application. 

ARTICLE VIII: FRANCHISE FEES 

8.0 The Contractor shall pay a Franchise fee to the County for the privilege of 

collecting Commercial I Industrial Solid waste in the County as a business, for using the 

public right-of-way and other thoroughfares of the County for the collection and 

transportation of Commercial I Industrial Solid Waste that originates in the unincorporated 

areas of the County, and for the other rights and benefits conferred on the Contractor under 

this Agreement, The Franchise fee also may be used to pay the cost of implementing, 

administering and enforcing the County's Franchises at;d other regulations for the safe and 

proper handling of Commercial I Industl'ial Solid Waste Collection in the unincorporated 

areas of St. Johns County. 

8.1 The Contractor shall agree in writing, on a form provided by the County at 

the time of non-exclusive Franchise application or renewal, that the Contractor will fully 

pay any and all applicable Franchise fees when they become due. The Franchise fee for a 

Non-Exclusive Commercial I Industrial Solid Waste Collection and Transportation 

Franchise shall be equal to five percent (5%) of the Gross Revenues collected by the 

Contractor for services provided pursuant to this Agreement, including the collection, 

transportation, processing and disposing of Commercial I Industrial Solid Waste 

originating in the unincorporated areas of St. Johns County, provided that such Commercial 

I Industrial Solid Waste is directly transported to a landfill or transfer station owned by St. 

Johns County or other solid waste management facility approved by the County. 

8.2 Franchise fees shall be paid to the County once each quarter. Franchise fees 

shall be delivered to the County no later than January 15 , April 15, July I 5, and October 

15 of each year or with in 60 days of termination of the Agreement. Each quarterly payment 

shall be based on the Gross Revenues eamed by the Contractor for the services provided 

pursuant to this Agreement for the preceding calendar quarter. Each quarterly payment of 
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the Franchise fee shall be accompanied by a true and accurate report demonstrating that 

the Franchise fee has been paid in full for the preceding calendar quarter 

8.3 Within one hundred twenty (120) days following (a) the expiration of the 

initial term of this Agreement, (b) the expiration of any renewal term of this Agreement, 

and (c) the termination of this Agreement, the Contractor shall file with the County a 

certified audit concerning the Gross Revenue collected by the Contractor as a result of the 

Contractor's operations under this Agreement. The audit shall be prepared by an 

independent accounting firm in accordance with generally accepted accounting principles 

or, at the County's option, prepared on such forms and in such detail as prescribed by the 

Clerk. The County may, upon application and a showing of good cause, extend the time 

for performance under this Section 8.3. 

8.4 The County shall be given access at all reasonable hours to the Contractor's 

places of business and its records relating to the accumulation, collection, transportation, 

and disposal of Construction and Demolition Debris from prope11ies within the County. 

The County may inspect, copy, and audit such records, at the County's expense, to verify 

the amount of any Franchise fee or other charge payable to the County pursuant to the Solid 

Waste Ordinance or this Agreement or to verify any information provided by the 

Contractor pmsuant to the Solid Waste Ordinance or this Agreernent. The Contractor shall 

keep and maintain all such records for the term of this Agreement, and any renewal term, 

and for at least three (3) years after the expiration or termination of this Agreement. To 

the extent authorized by Chapter 119, Florida Statutes, or other applicable laws, the 

information obtained by the County under this Section 8.4 shall remain confidential. 

Contractor shall comply with Chapter I 19, Florida Statutes as related to public records. 

8.5 Each report, audit and payment required under this Article VIII shall be 

timely submitted by the Contractor. Any failure to submit a report, audit or payment in a 

timely manner shall be a breach and default of this Agreement. 

8.6 If the Contractor fails to pay the full amount of the Franchise fee within 

thirty (30) days of the end of each quarter, the County may suspend the Franchise until 

payment is made or may revoke the Franchise and terminate this Agreement, as provided 

in Article XII, below. The Contractor shall pay any and all of the County's expenses for 
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the collection of the Franchise fee, including but not limited to court costs and reasonable 

attorneys ' fees. Any late payment of Franchise fees due under this Agreement or the Sol id 

Waste Ordinance shall bear interest at the maximum legal rate in effect at the time of the 

default, as established by Section 55.03, Florida Statutes. 

ARTICLE IX: RENEWAL 

9.0 Between the dates of April l through June 1 in the same year as the expiration 

date of this Agreement, a renewal application may be submitted to the County's Solid 

Waste Division. A $500.00 renewal fee and a vehicle fee of $100.00 per vehicle shall 

accompany said renewal application. The submittal of a timely and complete renewal 

application shall extend this Agreement until the Board of County Commissioners 

approves or denies the renewal application. If the Contractor fails to submit a timely and 

complete renewal application, the Contractor shall forfeit its abil ity to renew this 

Agreement and must submit an application for a new Franchise. 

9.1 The Contractor understands and acknowledges that renewal applications are 

subject to approval by the Board, after a public hearing, and that the Board may, without 

prior notice, limit the number of non-exclusive Franchises it awards whenever the Board 

deems it in the public inte1·est to do so. 

AR TI CLE X: INSURANCE 

10.0 The Contractor shall not commence work under this Agreement until it has 

obtained all insurance required under this section and such insurance has been approved 

by the County. All insurance policies shall be issued by companies authorized to do 

business under the laws of the State of Florida. The Contractor shall furnish proof of 

Insurance to the County prior to the commencement of operations. The Certificate(s) shall 

clearly indicate the Contractor has obtained insurance of the type, amount, and 

classification as required by contract and that no material change or cancellation of the 

insurance shall be effective without thirty (30) days prior written notice to the County. 

Certificates shall specifically include the County as Additional Insured for all lines of 

coverage except Workers ' Compensation and Professional Liability. A copy of the 
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endorsement must accompany the certificate. Compliance with the foregoing requirements 

shall not relieve the Contractor of its liability and obligations under this Agreement. 

Certificate Holder Address: St. Johns County, a political subdivision of the State of 
Florida 
500 San Sebastian View 
St. Augustine, FL 32084 

l 0.1 The Contractor shall maintain during the life of this Agreement, 

Comprehensive General Liability Insurance with minimum limits of $1,000,000 per 

occurrence, $2,000,000 aggregate, to protect the Contractor from claims for damages for 

bodily injury, including wrongful death, as well as from claims of property damages which 

may arise from any operations under this contract, whether such operations be by the 

Contractor or by anyone directly employed by or contracting with the Contractor. 

10.2 The Contractor shall maintain during the life of this Agreement, 

Professional Liability or Errors and Omissions Insurance with minimum limits of 

$1,000,000, if applicable. 

10.3 The Contractor shall maintain during the life of this Agreement, 

Comprehensive Automobile Liability Insurance with minimum limits of $300,000 

combined single limit for bodily injury and property damage liability to protect the 

Contractor from claims for damages for bodily injury, including the ownership, use, or 

maintenance of owned and non-owned automobiles, including rented/hired automobiles 

whether such operations be by the Contractor or by anyone directly or indirectly employed 

by a Contractor. 

10.4 The Contractor shall maintain during the life of this Agreement, adequate 

Workers' Compensation Insurance in at least such amounts as required by Florida law. 

l 0.5 In the event of unusual circumstances, the County Administrator or his 

designee may adjust these insurance requirements. 

ARTICLE XI: INDEMNIFICATION 

11.0 The Contractor agrees that it will indemnify, hold harmless and defend 

the County, its officials, officers, employees and agents, against, and assume all liability 
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fol', any and all claims, suits, causes of action, damages, liabilities, expenditul'es, or 

proceedings of any kind (collectively, "claims") arising from or !'elated to any of the 

Contractor's activities Ol' operations pursuant to this Agreement, including but not limited 

to claims based on bodily injury, loss oflife or limb, damage to propel'ty, pollution or other 

environmental damages. 

11.1 The provisions of Article XI relating to indemnification are separate and 

apart from, and is in no way limited by, any insurance provided by the Contractor pul'suant 

to this Agreement or otherwise. 

l 1.2 The provisions of Article XI relating to Indemnification shall survive the 

expiration or termination of this Agreement. 

ARTICLE XII: TERMINATION BY COUNTY 

12.0 If the County concludes that the Contractor is in violation of any of the 

terms of this Agreement or the Solid Waste Ordinance, Ol' any !'esolution, rule or regulation 

promulgated thereunder, the County shall notify the Contractor by certified mail of the 

reasons why the Contractor is considered to be in violation and shall provide at least seven 

(7) days thereafte1· for the Contractor to comply with pertinent requirements. If the 

Contractor fails to comply within the specified time, the Board shall conduct a hearing 

concerning the Contractor's failure to comply. The Contractor sha ll be given notice at least 

seven (7) days prior to the hearing. The Contractor shall be given an opportunity at the 

hearing to testify, present evidence and otherwise demonstrate why this Agreement shall 

not be terminated and the Franchise granted herein revoked. At or subsequent to the 

hearing, the Board may, at its option, adopt a resolution (a) terminating this Agreement and 

revoking the Franchise granted hel'ein; (b) requiring the Contractor, within a time certain, 

to perform the tasks necessary to comply with the terms of this Agreement; or (c) imposing 

such other requirements as the Board deems appropriate under the circumstances. In the 

event the Board adopts a resolution terminating this Agreement and revoking the Franchise 

granted herein, the Contractor shall immediately cease all activities under this Agreement. 

12.1 Among other things, a material breach of this Agreement shall be deemed to 

have occurred if the Contractor (a) fails or refuses to comply with any lawful order of the 
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Board entered after public hearing; (b) violates or fails to comply with any provision of the 

Solid Waste Ordinance 01· any other county ordinances, or rule promulgated thereunder, 

relating to the collection, transpo1tation, or disposal of Solid Waste, or violates or fails to 

comply with the provisions of this Agreement, or any state or federal law relating to the 

collection and di sposal of Solid Waste; (c) fails to pay Franchise fees at the times and in 

the amounts required by this Agreement; (d) fails to timely submit any repo1t, information, 

or audit required by the Solid Waste Ordinance or this Agreement; (e) disposes of Solid 

Waste at a site other than a properly permitted and authorized Solid Waste Management 

Facility; (f) collects or transports Solid Waste in a manner that is not authorized under this 

Agreement; (g) fails to continuously maintain the types and amounts of insurance required 

under this Agreement; or (h) declares bankruptcy. 

12.2 If the Contractor has frequently, regularly or repetitively defaulted in the 

performance of any of the requirements in this AgL·eement or the Solid Waste Ordinance, 

the County may in its sole discretion deem the Contractor to be a "habitual violator," 

regardless of whether the Contractor has corrected each individual condition of default. 

Under such circumstances, the Contractor shall forfeit its right to any further grace period 

to correct or cure future defaults. All of the Contractor's prior defaults shall be considered 

cumulative and collectively shall constitute a condition of irredeemable default. The 

County shall issue the Contractor a written notice that the Contractor has been deemed a 

"habitual violator." Thereafter, any single default by the Contractor of whatever natme 

shall be grounds for immediate termination of this Agreement. In the event of any such 

default, the County may terminate this Agreement by giving a written notice to the 

Contractor, which shall be effective upon the date specified in the notice. The Contractor 

shall immediately cease all activities under this Agreement. This section creates a 

supplemental and additional means of terminating this Agreement and it shall not be 

deemed to be in lieu of any other remedy availa_ble at law or equity. 

ARTICLE XIII: MISCELLANEOUS PROVJSIONS 

13.0 Repl'esenfatives of the Parties 
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For the purposes of this Agreement, the authorized representative of the County (as 

designated by the County Administrator) shall be the Solid Waste Manager of the County's 

Solid Waste Division. The authorized representative of the Contractor for purposes of this 

Agreement shall be NOO C,~ ('{\ 0 { '€()., > V f . Either Party may change its 

representative upon five (5) days, prior written notice to the other Party. 

13. I Notices 

All notices and consents required or permitted by this Agreement shall be in writing 

and transmitted in person or by registered or certified mail, return receipt requested, with 

notice deemed to be given upon receipt, as follows: 

If to the County: 

Solid Waste Manager 
St. Johns County Solid Waste Division 
2750 Industry Center Road 
St. Augustine, FL 32084 

If to the Contractor: 

En vcR.DnlY\e(\h.I Land Serv\ees 

Changes in the respective addresses to which such notices may be directed may be made 

from time to time by either Party by notice to the other Party in writing. 

13.2 Waiver 

No delay or failure to exercise a right under this Agreement shall impair such right 

or shall be construed to be a waiver thereof, but such right may be exercised from time to 

time and as often as deemed expedient. The failure of the County or Contractor at any time 

to require performance by the other Party of any term in this Agreement shall in no way 

affect the right of the County or Contractor thereafter to enforce same; 1101· shall waiver by 

the County or Contractor of any breach of any term of this Agreement be taken 01· held to 

be a waiver of any succeeding breach of such term 01· as a waiver of any term itself. To be 

effective, any waiver shall be made expressly and in writing signed by the Party granting 
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such waiver. Any such waiver shall be limited to the particular right so waived and shall 

not be deemed to waive any other right under this Agreement. 

13.3 Agreement Governed by Florida Law 

This Agreement shall be governed by and construed in accordance with the laws of 

the State of Florida, without respect to Florida conflict of law principles, and any and all 

controversies and claims relating to or arising out of this Agreement, 01· the breach or 

enforcement thereof, whether sounding in contract, tort, or otherwise, shall likewise be 

governed by the laws of the State of Florida, without respect to Florida conflict of law 

principles. The Contractor shall submit to service of process and the jmisdiction of the 

State of Florida for any controversy or claim arising out of or relating to the Agreement. 

Any action or proceeding to interpret and/or enforce the Agreement shall be brought and 

maintained in the State of Florida and venue shall be in St. Johns County, Florida. 

13.4 Assignment 

This Agreement shall be binding upon, and inure to the benefit of, the Parties. This 

Agreement may not be sold, assigned or transferred by the Contractor, without written 

approval of the Board in accordance with Section 7.D of the Solid Waste Ordinance. As a 

condition precedent to receiving Board approval, the Contractor or the proposed transferee 

must demonstrate that the proposed transferee has the ability to comply with all of the 

applicable requirements set forth in this Agreement and the Solid Waste Ordinance. An 

application for approval of a transfer shall be submitted to the Board by the proposed 

transferee. The application shall contain the same information that is required for a new 

Franchise and shall include the Contractor's written consent to the transfer and the 

proposed transferee's written stipulation that the proposed transferee will comply with all 

of the terms and conditions applicable to the Contractor. 

13.5 Representations of the Contmctor 

The Contractor represents that (a) it is a corporation duly organized under the laws 

of the State of Florida or a person or an entity otherwise qualified to do business in the 

State of Florida, (b) this Agreement has been duly authorized, executed, and delivered in 

the State of Florida, and (c) it has the required power and authority to enter into and perform 

this Agreement. 
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13.6 Headings 

Captions and headings in this Agreement are for ease of reference only and do not 

constitute a part of this Agreement. 

13.7 Severability 

If any term, condition, covenant or obligation of this Agreement is declared illegal, 

void or unenforceable, the remaining terms will not be affected but will remain in full force 

and effect, and this Agreement shall be construed as if such illegal, void or unenforceable 

provision had never been contained herein. 

13.8 Survivability 

Any term, condition, covenant, or obligation, which requires performance by a 

Party subsequent to expiration or termination of this Agreement shall remain enforceable 

against such Party subsequent to such termination. 

13.9 Third Party Beneficiaries 

It is agreed between the Parties hereto that no provision of this Agreement is 

intended to create any third-party beneficiaries hereunder, or to authorize anyone not a 

party to this Agreement to maintain an action pursuant to the terms or provisions of this 

Agreement. 

13. l 0 Personal Liability 

Nothing in this Agreement shall be construed as creating any personal liability on 

the part of any official, officer, employee, agent or representative of St. Johns County. 

13 .11 Independent Contractor 

When performing the activities required by this Agreement, the Contractor will be 

acting in the capacity of an independent contractor and not as an agent, employee, partner, 

joint venture or associate of the County. The Contractor shall be solely responsible for the 

means, methods and procedures used by the Contractor to perform under this Agreement. 

Neither the Contractor nor any of its employees, officers, agents or subcontractors shall 

represent, act, purport to act, or be deemed to be the agent, representative, employee, or 

servant of the County. 

The Contractor shall have no authority to bind the County to any agreement or 

contract. No person performing any work or services fo1· the Contractor under this 
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Agreement shall be entitled to any benefits available or granted to employees of the 

County. 

13.12 Merger Clause 

This Agreement constitutes the entire agreement and understanding of the Parties 

as to all matters addressed or referred to herein. 

This Agreement supersedes all prior and contemporaneous agreements and 

understandings, representations and warranties, whether oral or written, relating to such 

matters. 

13.13 FairDealing 

The Contractor declares and warrants that the Contractor enters into the Agreement 

without re liance on or engaging in any collusion, bribery or fraud, that all of the 

Contractor's representations in this Agreement are made fairly and in good faith, and that 

no County Commissioner, County officer, or County employee, directly shares or owns 

more than five percent (5%) of the total assets or capita! stock of the Contractor, nor will 

any such person directly 01· indirectly benefit by more than five percent (5%) from the 

profits or emoluments of this Agreement. The Contractor warrants that it has not employed 

or retained any company or person, other than a bona fide employee working solely for the 

Contractor, to solicit or secure this Agreement and the Contractor has not paid 01· agreed to 

pay any person, company, corporation, individual or firm, other than a bona tide employee 

working solely for the Contractor, any fee, commission, percentage gift or any other 

compensation contingent upon or resulting from the award or making of this Agreement. 

Further, the Contractor declares and warrants that it is not subject to the restrictions in 

Section 287.133, Florida Statutes, for a public entity crime. 

13.14 Sovereign Immunity 

Nothing in this Agreement is intended to nor shall be interpreted or construed to 

operate as a waiver on the part of the County of the limitations of liability set forth in 

Section 768.28, Florida Statutes, or of the County's sovereign immunity. 

13.15 Amendment 
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Except as otherwise specifically provided herein, this Agreement may be amended 

only by written instrument specifically referring to this Agreement and executed by both 

Parties with the same formalities as this Agl'eement. 

13 .16 Terms Generally 

Whenever the context may require, any pronoun which is used in this Agreement 

shall include the corresponding masculine, feminine and neuter forms and the singular shall 

include the plural and vice versa. Unless otherwise specifically noted, the words "include," 

and "including" as used herein shall be deemed to be followed by the following phrase 

"without limitation". The words ''agree," "agreement," "consent," "establish," "impose" 

,as used herein shall be deemed to be followed by the phrase "which shall not be 

unreasonably withheld or delayed" except as specifically noted. Words or phrases which 

are defined herein by reference to a statute, ordinance, rule or regulation shall have the 

meaning ascribed to such word or phrases as of the effective date of this Agreement, 

without regard to subsequent changes in such statutes, rules or regulations, unless 

otherwise provided. Unless otherwise specific noted, any reference in this Agreement to 

federal or state statutes or to any County ordinance shall mean as that statute or ordinance 

may be amended from time to time. 

ARTICLE XIV: ACCESS TO RECORDS 

14.0 The access to, disclosure, non-disclosure, or exemption of records, data, 

documents, and/or materials associated with this Agreement shall be subject to applicable 

provisions of the Florida Public Records Law (Chapter 119, Florida Statutes), and any other 

applicable State or Federal law. Access to such public records may not be blocked, 

thwarted, or hindered by placing the public records in the possession of a third party, or an 

unaffiliated party. 

Pursuant to Section 119. 070 I, Florida Statutes, the Contractor shall: 

(a) Keep and maintain public records required by the County to perform 

the services provided hereunder. 

(b) Upon request from the County's custodian of public records, 

provide the County with a copy of the requested records or allow the records to be 
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inspected or copied within a reasonable time at a cost that does not exceed the cost 

provided in Chapter 119, Florida Statutes, or as otherwise provided by law. 

(c) Ensure that public records that are exempt or confidential and 

exempt from public records disclosure requirements are not disclosed, except as 

authorized by law for the duration of the term of this Agreement and following 

completion of this Agreement if the Contractor does not transfer the records to the 

County. 

(d) Upon completion of the Agreement, transfer, at no cost, to the 

County all public records in the possession of the Contractor or keep and maintain 

public records required by the County to perform the service. If the Contractor 

transfers all public records to the County upon completion of the Agreement, the 

Contractor shall destroy any duplicate public records that are exempt or confidential 

and exempt from public records disclosure requirements. If the Contractor keeps 

and maintains public records upon completion of the Agreement, the Contractor 

shall meet all applicable requirements for retaining public records. All records 

stored electronically must be provided to the County, upon request from the 

County's custodian of public records, in a format that is compatible with the 

information technology systems of the County. 

If the Contractor fails to comply with the requirements in this Section .13.6, the County 

may enforce these provisions in accordance with the terms of this Agreement. If the 

Contractor fails to provide the public records to the County within a reasonable time, it 

may be subject to penalties under Section 119.10, Florida Statutes. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 

CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS 

RELATING TO THIS AGREEMENT, THE CONTRACTOR SHOULD 

CONTACT THE COUNTY'S CUSTODIAN OF PUBLIC RECORDS 

BY TELEPHONE AT (904) 209-0805, OR E-MAIL AT 
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PUBLICRECORDS@SJCFL.US, OR MAIL AT ST. JOHNS COUNTY 

ATTORNEY, ATTN: PUBLIC RECORDS CUSTODIAN, 500 SAN 

SEBASTIAN VIEW, ST. AUGUSTINE, FL 32084. 

ARTICLE XV: REVIEW OF RECORDS 

15.0 As a condition of entering into this Agreement, and in order to ensure 

compliance, especially as it relates to any applicable law, rule or regulation, the Contractor 

authorized the County to examine, review, inspect, and/or audit the Contractor's books and 

records (including without limitation, data, documents, and correspondence) in order to 

determine whether compliance has been achieved with respect to the terms, conditions, 

provisions, rights and responsibilities noted in this Agreement. It is specifically noted that 

the Contractor is under no duty to provide access to documentation not related this 

Agreement, and/or otherwise protected by County, State and/or Federal law. 

[Signatures appear on.following page.] 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be 

executed on 12 day of May , 202 ~-

CONTRACTOR 

STATE OF FLORIDA 
COUNTY OF ST. JOHNS 

The foregoing instrument was acknowledged before me by means of~ physical 
presence or d online notarization, this ~ day of May , 2022_, by 
Nancy Morea , as Vice Pres of 
Environmental Land Services , who is personally known to me or has produced 

as identification. 
~~~~~~~~~~-

...i. Notary Public State of Florida 
.-. Nikki Thomas 
~ My Commission HH 358108 

Expires 2/5/2027 

ATTEST:~~~~~~~­
Deputy Clerk 

NOTARY PUBLIC, S 
Name: Nikki Thomas t C.,\'Y\e_b, , 

My Commission Expires: ·2- 5 2i.:i2..7 
My Commission Number is: :JS I OS 
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This Non-Exclusive Franchise Agreement for Commercial I Industrial Solid Waste 

Collection Franchise ("Agreement") is entered into by and between St. Johns County, 

Florida, a political subdivision of the State of Florida, ("County'') and 

\=°< -e.edOVV\ lAJCl& \e ~ \- f a Florida (limited liability corporation, 

corporation, limited liability partnership) ("Contractor") (alternatively Contractor and 

County referred to herein as "Party" or collectively referred to herein as "Parties''). 

WHEREAS, Contractor wishes to collect and transport Commercial I Industrial 

Solid Waste in the unincorporated areas of St. Johns County; and 

WHEREAS, the County wishes to ensure that Contractor' s activities are performed 

in accordance with all applicable laws and is consistent with the public interest. 

NOW, THEREFORE, in consideration of the mutual covenants hereinafter 

contained and other good and valuable consideration, the receipt and adequacy of which 

are hereby acknowledged, the County and Contractor agree as follows: · 

ARTICLE I: DEFINITIONS 

1.0 The words and terms used in this Agreement shall have the meanings set 

f01th in St. Johns County Ordinance No. 2017-39 ("Solid Waste Ordinance"), as amended, 

unless otherwise indicated herein. 

ARTICLE II: CONTRACTOR'S GENERAL WARRANTY 

2.0 By executing this Agreement, Contractor aclmowledges that it has read the 

provisions of this Agreement and the Solid Waste Ordinance, and Contractor agrees to 

comply at all times with the applicable provisions of this Agreement and the Solid Waste 

Ordinance, a copy of which is attached hereto and incorporated herein. 

ARTICLE III: NON-EXCLUSIVE FRANCIDSE 

3.0 The County hereby grants a non-exclusive Franchise to Contractor for the 

collection and transportation of Commercial I Industrial Solid Waste in the unincorporated 

areas of St. Johns County, subject to the terms and conditions of this Agreement, the Solid 

Waste Ordinance and any and all other applicable laws. This Franchise Agreement only 
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authorizes the Contractor to collect and transport Commercial I Industrial Solid Waste in 

roll-off containers, front loading vehicles, compactors or other commercial collection 

equipment standard to the industry for this type of service. No other collection or 

transportation of Solid Waste or Commercial I Industrial Sold Waste is authorized under 

this Agreement. 

ARTICLE IV: TERM 

4.0 This Agreement shall be effective when signed by the County's duly 

authoi'ized representative. This Agreement shall run from the effective date and shall 

expire· at 11 :59pm on June 30, 2026. 

ARTICLE V: CONTRACTOR'S OPERATIONS 

5.0 The Contractor shall take all necessary steps to ensure that its operations are 

perfo1med in compliance with all applicable provisions of the Solid Waste Ordinance, the 

St. Johns County Code and any other applicable local, state or federnl laws. 

5.1 The Contractor's employees shall be properly trained and qualified to 

perform the tasks assigned to them. 

5.2 Pursuant to St. Johns County Ordinance No. 2015-19 ("Noise Ordinance"), 

Contractor is permitted to collect and transport Commercial I Industrial Solid Waste 

Collection after 7:00am until 7:00pm Monday through Saturday and between the hams of 

9:00am and 7:00pm on Sundays and holidays. The Contractor shall not collect or transport 

Commercial I Industrial Solid Waste Collection at other times, unless the Contractor has 

received the prior written approval of the Manager of the County's Solid Waste Division. 

5.3 When collecting or transpo1ting Commercial I Industrial Solid Waste 

Collection, Contractor,s employees shall wear a company shirt 01· uniform, which shall 

display the Contractor's name or logo located in a conspicuous place. 

5.4 All vehicles, Mechanical Containers and other containers used by the 

Contractor for the collection or transportation of Commercial I Industrial Solid Waste shall 

be marked on each side with the name and phone number of the Contractor and the 

markings shall be a minimum of three (3) inches in height. 
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5.5 All vehicles, Mechanical Containers and other containers used by the 

Contractor for collecting or transpo1ting Commercial I Industrial Solid Waste shall be 

totally enclosed or securely covered in a manner that prevents the escape of any materials 

when transporting Commercial I Industrial Solid Waste within the County. 

5.6 Each vehicle used by the Contractor for collecting or transporting 

Commercial I Industrial Solid Waste in the County shall be maintained in a good, clean, 

and safe operating condition. 

~. 7 On or before July 1 of each year, Contractor shall provide the County with 

a curre~r list of all vehicles used to collect or transport Commercial I Industrial Solid Waste 

in the C.ounty. The list shall identify the year of manufacture, the manufacturer's name, the 

model, the vehicle configuration (e.g., rear loader) and the current license plate number for 

each vehicle. The list shall include the Contractor's certification that each vehicle has been 

inspected by a licensed professional mechanic within the preceding twelve (12) months 

and found to be in safe and operable condition. The list shall be updated and re-submitted 

to the County within fifteen (15) days after a vehicle is added to or removed from the fleet 

of vehicles used by the Contractor in the County. 

5.8 Contractor shall immediately clean-up and properly dispose of any Solid 

Waste, waste materials, liquids, or products dropped or spilled by the Contractor. Upon 

completion of the clean-up, the Contractor shall prepare a written repo1t that identifies the 

location and type of drop or spill, and the conective action takeil. The report shall be 

submitted to the County's Solid Waste Division within two business days after the drop or 

spill. 

ARTICLE VI: DISPOSAL SITES 

6.0 All of the Commercial I Industrial Solid Waste collected by the Contractor 

shall be processed or disposed of at a Solid Waste Management Facility that is properly 

licensed to receive Commercial I Industrial Solid Waste. 
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ARTICLE VII: APPLICATION FEES 

7.0 The Contractor is required to complete and submit the standard St. Johns 

County application form for renewal or transfer of this Franchise Agreement and shall pay 

all applicable fees associated with the application. 

ARTICLE VIII: FRANCHISE FEES 

8.0 The Contractor shall pay a Franchise fee to the County for the privilege of 

collecting Commercial I Industrial Solid waste in the County as a business, for using the 

public right-of-way and other thoroughfares of the County for the collection and 

transportation of Commercial I Industrial Solid Waste that originates in the unincorporated 

areas of the County, and for the other rights and benefits conferred on the Contractor under 

this Agreement. The Franchise fee also may be used to pay the cost of implementing, 

administering and enforcing the County's Franchises and other regulatiohs for the safe and 

proper handling of Commercial I Industrial Solid Waste Collection in the unincorporated 

areas of St. Johns County. 

8.1 The Contractor shall agree in writing, on a form provided by the County at 

the time of non-exclusive Franchise application or renewal, that the Contractor will fully 

pay any and all applicable Franchise fees when they become due. The Franchise fee for a 

Non-Exclusive Corrunercial I Industrial Solid Waste Collection and Transportation 

Franchise shall be equal to five percent (5%) of the Gross Revenues collected by the 

Contractor for services provided pursuant to this Agreement, including the collection, 

transportation, processing and disposing of Commercial I Industrial Solid Waste 

originating in the unincorporated areas of St. Johns County, provided that such Commercial 

I Industrial Solid Waste is directly transported to a landfill or transfer station owned by St. 

Johns County or other solid waste management facility approved by the County. 

8,2 Franchise fees shall be paid to the County once each quarter. Franchise fees 

shall be delivered to the County no later than January 15, April 15, July 15, and October 

15 of each year or within 60 days of termination of the Agreement. Each quarterly payment 

shall be based on the Gross Revenues earned by the Contractor for the services provided 

pursuant to this Agreement for the preceding calendar quarter. Each quarterly payment of 
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the Franchise fee shall be accompanied by a true and accurate repmt demonstrating· that 

the Franchise fee has been paid in full for the preceding calendar quarter 

8.3 Within one hundred twenty (120) days following (a) the expiration of the 

initial term of this Agreement, (b) the expiration of any renewal term of this Agreement, 

and ( c) the termination of this Agreement, the Contractor shall file with the County a 

certified audit concerning the Gross Revenue collected by the Contractor as a result of the 

Contractor's operations under this Agreement. The audit shall be prepared by an 

independent accounting firm in accordance with generally accepted accounting principles 

or, at the County's option, prepared on such forms and in such detail as prescribed by the ... 

Clerk .,, The County may, upon application and a showing of good cause, extend the time 

for performance under this Section 8.3. 

8.4 The County shall be given access at all reasonable hours to the Contractor's 

places of business and its records relating to the accumulation, collection, transportation, 

and disposal of Construction and Demolition Debris from prope11ies within the County. 

The County may inspect, copy, and audit such records, at the County's expense, to verify 

the amount of any Franchise fee or other charge payable to the County pursuant to the Solid 

Waste Ordinance or this Agreement or to verify any information provided by the 

Contractor pursuant to the Solid Waste Ordinance or this Agreement. The Contractor shall 

keep and maintain all such records for the term of this Agreement, and any renewal term, 

and for at least three (3) years after the expiration or termination of this Agreement. To 

the extent authorized by Chapter 119, Florida Statutes, or other applicable Laws, the 

information obtained by the .County under this Section 8.4 shall remain confidential. 

Contractor shall comply with Chapter 119, Florida Statutes as related to public records. 

8.5 Each report, audit and payment required under this Article VIII shall be 

timely submitted by the Contractor. Any failure to submit a report, audit or payment in a 

timely manner shall be a breach and default of this Agreement. 

8.6 If the Contractor fails to pay the full amount of the Franchise fee within 

thirty (30) days of the end of each quarter, the County may suspend the Franchise until 

payment is made or may revoke the Franchise and terminate this Agreement, as provided 

in Article XII, below. The Contractor shall pay any and all of the County's expenses for 
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the collection of the. Franchise fee, including but not limited to court costs and reasonable 

attorneys' fees. Any late payment of Franchise fees due under this Agreement or the Solid 

Waste Ordinance shall bear interest at the maximum legal rate in effect at the time of the 

default, as established by Section 55.03, Florida Statutes. 

ARTICLE IX: RENEWAL 

9.0 Between the dates of April 1 through June 1 in the same year as the expiration 

date of this Agreement, a renewal application may be submitted to the County's Solid 

Waste Division. A $500.00 renewal fee and a vehicle fee of $100.00 per vehicle shall 

accompany said renewal application. The submittal of a timely and complete renewal 

application shall extend this Agreement until the Board of County Commissioners 

approves or denies the renewal application. If the Contractor fails to submit a timely and 

complete renewal application, the Contractor shall forfeit its ability to renew this 

Agreement and must submit an application for a new Franchise. 

9 .1 The Contractor understands and acknowledges that renewal applications are 

subject to approval by the Board, after a public hearing, and that the Board may, without 

prior notice, limit the number of non-exclusive Franchises it awards whenever the Board 

deems it in the public interest to do so. 

ARTICLE X: INSURANCE 

10.0 The Contractor shall not commence work under this Agreement until it has 

obtained all insurance required under this section and such insurance has been approved 

by the County. All insurance policies shall be issued by companies authorized to do 

business under the laws of the State of Florida. The Contractor shall furnish proof of 

Insurance to the County prior to the commencement of operations. The Certificate(s) shall 

clearly indicate the Contractor has obtained insurance of the type, amount, and 

classification as required by contract and that no material change or cancellation of the 

insurance shall be effective without thirty (30) days prior written notice to the County. 

Certificates shall specifically include the County as Additional Insured for all lines of 

coverage except Workers' Compensation and Professional Liability. A copy of the 
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endorsement must accompany the certificate. Compliance with the foregoing requirements 

shall not relieve the Contractor of its liability and obligations under this Agreement. 

Certificate Holder Address: St. Johns County, a political subdivision of the State of 
Florida 
500 San Sebastian View 
St. Augustine, FL 32084 

10.1 The Contractor shall maintain during the life of this Agreement, 

Comprehensive General Liability Insurance with minimum limits of $1,000,000 per 

occur~·ence, $2,000,000 aggregate, to protect the Contractor from claims for damages for 

bodily injury, including wrongful death, as well as from claims of property damages which 

may arise from any operations under this contract, whether such operations be by the 

Contractor or by anyone directly employed by or contracting with the Contractor. 

10.2' The Contractor shall maintain during the life of 1 this Agreement, 

Professional Liability or Errors and Omissions Insurance with minimum limits of 

$1,000,000, if applicable. 

10.3 The Contractor shall maintain during the life of this Agreement, 

Comprehensive Automobile Liability Insurance with minimum limits of $300,000 

combined single limit for bodily injmy and property damage liability to protect the 

Contl'actor from claims for damages for bodily injury, including the ownership, use, or 

maintenance of owned and non-owned automobiles, including rented/hired automobiles 

whether such operations be by the Contractor or by anyone directly or indirectly employed 

by a Contractor. 

10.4 The Contractor shall maintain during the life of this Agreement, adequate 

Workers' Compensation Insurance in at least such amounts as required by Florida law. 

10.5 In the event of unusual circumstances, the County Administrator or his 

designee may adjust these insurance requirements. 

ARTICLE XI: INDEMNIFICATION 

11.0 The Contractor agrees that it will indemnify, hold harmless and defend 

the County, its officials, officers, employees and agents, against, and assume all liability 
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for, any and all claims, s:uits, causes of action, damages, liabilities, expenditures, or 

proceedings of any kind (collectively, "claims") arising from or related to any of the 

Contractor's activities or operations pursuant to this Agreement, including but not limited 

to claims based on bodily injury, loss of life or limb, damage to property, pollution or other 

environmental damages. 

11 . 1 The provisions of Article XI relating to indemnification are separate and 

apart from, and is in no way limited by, any insurance provided by the Contractor pursuant 

to this Agreement or otherwise. 

11.2 The provisions of Article XI relating to Indemnification shall survive the 

expiration or termination of this Agreement. 

ARTICLE XII: TERMINATION BY COUNTY 

12.0 If the County concludes that the Cont.met.or is in violation of any of the 

terms of this Agreement or the Solid Waste Ordinance, 01· any resolution, rule or regulation 

promulgated thereunder, the County shall notify the Contractor by ce1tified mail of the 

reasons why the Contractor is considered to be in violation and shall provide at least seven 

(7) days thereafter for the Contractor to comply with pe1tinent requirements. If the 

Contractor fails to comply within the specified time, the Board shall conduct a hearing 

concerning the Contractor's failure to comply. The Contractor shall be given notice at least 

seven (7) days prior to the hearing. The Contractor shall be given an opportunity at the 

hearing to testify, present evidence and otherwise demonstrate why this Agreement shall 

not be terminated and the Franchise granted herein revoked. At or subsequent to the 

hearing, the Board may, at its option, adopt a resolution (a) terminating this Agreement and 

revoking the Franchise granted herein; (b) requiring the Contractor, within a time ce1tain, 

to perform the tasks necessa1y to comply with the terms of this Agreement; or (c) imposing 

such other requirements as the Board deems appropriate under the circumstances. In the 

event the Board adopts a resolution terminating this Agreement and revoking the Franchise 

granted herein, the Contractor shall immediately cease all activities under this Agreement. 

12.1 Among other things, a material breach of this Agreement shall be deemed to 

have occurred if the Contractor (a) fails or refuses to comply with any lawful order of the 
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Board entered after public hearing; (b) violates or fails to comply with any provision of the 

Solid Waste Ordinance or any other county ordinances, or rule promulgated thereunder, 

relating to the collection, transportation, or disposal of Solid Waste, or violates or fails to 

comply with the provisions of this Agreement, or any state or federal law relating to the 

collection and disposal of Solid Waste; (c) fails to pay Franchise fees at the times and in 

the amounts required by this Agreement; ( d) fails to timely submit any report, information, 

or audit required by the Solid Waste Ordinance or this Agreement; (e) disposes of Solid 

Waste at a site other than a properly permitted and authorized Solid Waste Management 

Facility; (f) collects or transports Solid Waste in a mannel'that is not authorized under this 

Agreement; (g) fails to continuously maintain the types and amounts of insurance required 

under this Agreement; or (h) declares bankruptcy. 

12.2 If the Contractor has frequently, regularly or repetitively defaulted in the 

performance of any of the requirements in this Agreement or the Solid Waste Ordinance, 

the County may in its sole discretion deem the Contractor to be a "habitual violator,,, 

regardless of whether the Contractor has corrected each individual condition of default. 

Under such circumstances, the Contractor shall forfeit its right to any further grace period 

to correct or cure future defaults. All of the Contractor's prior defaults shall be considered 

cumul~tive and collectively shall constitute a condition of itTedeemable default. The 

County shall issue the Contractor a written notice that the Contractor has been deemed a 

"habitual violator." Thereafter, any single default by the Contractor of whatever nature 

shall be grounds for immediate termination of this Agreement. In the event of any such 

default, the County may terminate this Agreement by giving a written notice to the 

Contractor, which shall be effective upon the date specified in the notice. The Contractor 

shall immediately cease all activities under this Agreement. This section creates a 

supplemental and additional means of terminating this Agreement and it shall not be 

deemed to be in lieu of any other remedy available at law or equity. 

ARTICLE XIII: MISCELLANEOUS PROVISIONS 

13,0 Representatives of the Parties 

9 
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For the purposes of this Agreement, the authorized representative of the County (as 

designated by the County Administrator) shall be the Solid Waste Manager of the County's 

Solid Waste Division. The authorized representative of the Contractor for purposes of this 

Agreement shall be Le 12... 'C:>o~ e < . Either Party may change its 

representative upon five (5) days, prior written notice to the other Party. 

13.1 Notices 

All notices and consents required or permitted by this Agreement shall be in writing 

and transmitted in person or by registered or certified mail, return receipt requested, with 

notice' deemed to be given upon receipt, as follows: 

·- Ifto the County: 

Solid Waste Manager 
St. Johns County Solid Waste Division 
2750 Industry Center Road 
St. Augustine, FL 32084 

If to the Contractor: 

2J-.-'"L () (., Q_ l-\ 0 "~~,;.\ \-£ \k10 o (.)M ~ ~ 3S Lj 

...J4C.~S(.)V\1J\\\.e_ \:-L, 3 ·'L'"2-SCJ 
Changes in the respective addresses to which such notices may be directed may be made 

from time to time by either Party by notice to the other Party in writing. 

13.2 Waiver 

No delay or failure to exercise a right under this Agreement shall impair such right 

or shall be construed to be a waiver thereof, but such right may be exercised from time to 

time and as often as deemed expedient. The failure of the County or Contractor at any time 

to require performance by the other Party of any term in this Agreement shall in no way 

affect the right of the County or Contractor thereafter to enforce same; nor shall waiver by 

the County or Contractor of any breach of any term of this Agreement be taken or held to 

be a waiver of any succeeding breach of such term or as a waiver of any term itself. To be 

effective, any waiver shall be made expressly and in writing signed by the Party granting 
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such waiver. Any such waiver shall be limited to the particular right so waived and shall 

not be deemed to waive any other right under this Agreement. 

13.3 Agreement Governed by Florida Law 

This Agreement shall be governed by and construed in accordance with the laws of 

the State of Florida, without respect to Florida conflict of law principles, and any and all 

controversies and claims relating to or arising out of this Agreement, or the breach or 

enforcement thereof, whether sounding in contract, tort, or otherwise, shall likewise be 

governed by the laws of the State of Florida, without respect to FlOl'ida conflict of law 

principles. The Contractor shall submit to service of process and the jurisdiction of the 

State:·of Florida for any controversy or claim arising out of or relating to the Agreement. 

Any action or proceeding to interpret and/or enforce the Agreement shall be brought and 

maintained in the State of Florida and venue shall be in St. Johns County, Florida. 

13 .4 Assignment 

This Agreement shall be binding upon, and inure to the benefit of, the Parties. This 

Agreement may not be sold, assigned or transferred by the Contractor, without written 

approval of the Board in accordfilice with Section 7.D of the Solid Waste Ordinance. As a 

condition precedent to receivfog Board· approval, the Contractor or the proposed transferee 

must demonstrate that the proposed · transferee has the ability to comply with all of the 

applicable requirements. set forth in this Agreement and the Solid Waste Ordinance. An 

application for approval of a transfer shall be submitted to the Board by the proposed 

transferee. The application shall contain the same information that is required for a new 

Franchise and shall include the Contractor's written consent to the transfer and the 

proposed transferee's written stipulation that the proposed transferee will comply with all 

of the terms and conditions applicable to the Contractor. 

13.5 Representations of the Contractor 

The Contractor represents that (a) it is a corporation duly organized under the laws 

of the State of Florida or a person or an entity othe1wise qualified to do business in the 

State of Florida, (b) this Agreement has been duly authorized, executed, and delivered in 

the State of Florida, and ( c) it has the r~uired power and authority to enter into and perform 

this Agreement. 
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13.6 Headings 

Captions and headings in this Agreement rue for ease of reference only and do not 

constitute a part of this Agreement. 

13.7 Severability 

If any term> condition, covenant or obligation of this Agreement is declared illegal, 

void or unenforceable> the remaining terms will not be affected but will remain in full force 

and effect, and this Agreement shall be construed as if such illegal, void or unenforceable 

provision had never been contained herein. 

13.8 Survivability 

Any term, condition, covenant, or obligation, which requires performance by a 

Party subsequent to expiration or termination of this Agreement shall remain enforceable 

against such Party subsequent to such termination. 

13 .9 Third Party Beneficiaries 

It is agreed between the Parties hereto that no provision of this Agreement is 

intended to create any third-party beneficiaries hereunder, or to authorize anyone not a 

party to this Agreement to maintain an action pursuant to the terms or provisions of this 

Agreement. 

13.10 Personal Liability 

Nothing in this Agreement shall be construed as creating any personal liability on 

the part of any official, officer, employee, agent or representative of St. Johns County. 

13 .11 Independent Contractor 

When performing the activities required by this Agreement, the Contractor will be 

acting in the capacity of an independent contractor and not as an agent, employee, partner, 

joint venture or associate of the County. The Contractor shall be solely responsible for the 

means, methods and procedures used by the Contractor to perform under this Agreement. 

Neither the Contractor nor any of its employees, officers, agents or subcontractors shall 

represent, act, purport to act, or be deemed to be the agent, representative, employee, or 

servant of the County. 

The Contractor shall have no authority to bind the County to any agreement or 

contract. No person performing any work or services for the Contractor under this 
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Agreement shall be entitled to any benefits available or granted to employees of the 

County. 

13 .12 Merger Clause 

This Agreement constitutes the entire agreement and understanding of the Pa11ies 

as to all matters addressed or referred to herein. 

This Agreement supersedes all prior and contemporaneous agreements and 

understandings, representations and warranties, whether oral or written, relating to such 

matters. 

13.13 Fair Dealing 

!• The Contractor declares and wanants that the Contractor enters into the Agreement 

without reliance on or engaging in any collusion, bribery or fraud, that all of the 

Contractor's representations in this Agreement are made fairly and in good faith, and that 

no County Commissioner, County officer, or County employee, directly shares or owns 

more than five percent (5%) of the total assets or capital stock of the Contractor, nor will 

any such person directly or indirectly benefit by more than five percent (5%) from the 

profits or emoluments of this Agreement. The Contractor warrants that it has not employed 

or retained any company or person, other than a bona fide employee working solely for the 

Contractor, to solicit or secure this Agreement and the Contractor has not paid or agreed to 

pay any person, company, corporation, individual or firm, other than a bona fide employee 

working solely for the Contractor, any fee, commission, percentage gift or any other 

compensation contingent upon or resulting from the award or making of this Agreement. 

Further, the Contractor declares and warrants that it is not subject to the restrictions in 

Section 287.133, Florida Statutes, for a public entity crime. 

13 .14 Sovereign Immunity , 

Nothing in this Agreement is intended to nor shall be interpreted or construed to 

operate as a waiver on the part of the County of the limitations of liability set forth in 

Section 768.28, Florida Statutes, or of the County's sovereign immunity. 

13 .15 Amendment 
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Except as otherwise specifically provided herein, this Agreement may be amended 

only by written instrument specifically referring to this Agreement and executed by both 

Parties with the same formalities as this Agreement. 

13.16 Terms Generally 

Whenever the context may require, any pronoun which is used in this Agreement 

shall include the corresponding masculine, feminine and neuter forms and the singular shall 

include the plural and vice versa. Unless otherwise specifically noted, the words "include," 

and "including" as used herein shall be deemed to be followed by the following phrase 

"without limitation". The words "agree," "agreement/' "consent," "establish," "impose'' 

as used herein shall be deemed to be followed by the phrase "which shall not be 

unreasonably withheld or delayed" except as specifically noted. Words or plu·ases which 

are defined herein by reference to a statute, ordinance, rule or regulation shall have the 

meaning ascribed to such word or phrases as of the effective date of this Agreement, 

without regard to subsequent changes in such statutes, rules or regulations, unless 

otherwise provided. Unless otherwise specific noted, any reference in this Agreement to 

federal or state statutes or to any County ordinance shall mean as that statute or ordinance 

may be amended from time to time. 

ARTICLE XIV: ACCESS TO RECORDS · 

14.0 The access to, disclosure, non-disclosure, or exemption of records, data, 

documents, and/or materials associated with this Agreement shall be subject to applicable 

provisions of the Florida Public Records Law (Chapter 119, Florida Statutes), and any other 

applicable State or Federal law. Access to such public records may not be blocked, 

thwarted, or hindered by placing the public records in the possession of a third party, or an 

unaffiliated patty. 

Pursuant to Section 119.0701, Florida Statutes, the Contractor shall: 

(a) Keep and maintain public records required by the County to perform 

the services provided hereunder. 

(b) Upon request from the County's custodian of public records, 

provide the County with a copy of the requested records or allow the records to be 
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inspected or copied within a reasonable time at a cost that does not exceed the cost 

provided in Chapter 119, Florida Statutes, or as otherwise provided by law. 

( c) Ensure that public records that are exempt or confidential and 

exempt from public records disclosure requirements are not disclosed, except as 

authorized by law for the duration of the term of this Agreement and following 

completion of this Agreement if the Contractor does not transfer the records to the 

County. 

(d) Upon completion of the Agreement, transfer, at no cost, to the 

:; County all public records in the possession of the Contractor or keep and maintain 

, public records required by the County to perform the service. If the Contractor 

.. transfers all public records to the County upon completion of the Agreement, the 

Contractor shall destroy any duplicate public records that are exempt or confidential 

and exempt from public records disclosure requirements. If the Contractor keeps 

and maintains public records upon completion of the Agreement, the Contractor 

shall meet all applicable requirements for retaining public records. All records 

stored electronically must be provided to the County, upon request from the 

County's custodian of public records, in a format that is compatible with the 

information technology systems of the County. 

If the Contractor fails to comply with the requirements in this Section 13 .6, the County 

may enforce these provisions in accordance with the terms of this Agreement. If the 

Contractor fails to provide the public records to the County within a reasonable time, it 

may be subject to penalties under Section 119.10, Florida Statutes. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 

CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS 

RELATING TO TffiS AGREEMENT, THE CONTRACTOR SHOULD 

CONTACT THE COUNTY'S CUSTODIAN OF PUBLIC RECORDS 

BY TELEPHONE AT (904) 209-0805, OR E-MAIL AT 
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PUBLICRECORDS@SJCFL.US, ORM~ AT ST. JOHNS COUNTY 

ATTORNEY, ATTN: PUBLIC RECORDS CUSTODIAN, 500 SAN 

SEBASTIAN VIEW, ST. AUGUSTINE, FL 32084. 

ARTICLE XV: REVIEW OF RECORDS 

15.0 As a condition of entering into this Agreement, and in order to ensure 

compliance, especially as it relates to any applicable law, rule or regulation, the Contractor 

authorized the County to examine, review, inspect, and/or audit the Contractor's books and 

records (including without limitation, data, documents, and correspondence) in order to 

determine whether compliance has been achieved with respect to the terms, conditions, 

provisions, rights and responsibilities noted in this Agreement. It is specifically noted that 

the Contractor is under no duty to provide access to documentation not related this 
l 

Agreement, and/or otherwise protected by County, State and/or Federal law. 

[Signatures appear on following page.] 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be 

executed on ('y\ C( 1....-\ ~ ~ , 202 3. 
\ 

CONTRACTOR 

fr~do(/V\ w~s\-G ~\-
N.ame of Company~ ~~~ / 
Signature: ~ ~--

LLL 

Printed Name: L <Z.<2-/ & ·1 e \"" 
Title: ---~\_Y\.~e~< _ ____ _ _ 

STATE OF FLORIDA 
COUNTY OF ST. JOHNS 

The foregoing instrument was acknowledged before me by means of G-pllysical 
presence or O online notarization, this _2i_~ay of V\l\Gt'-1 , 202 '3" , by 

(4-.e...~e< , as OA.J<"\.<211 of 
·\-cedONL u..JiSQ V'"'-(jb , who is personally known to me or has produced 

as identification. 
~~~~~~~~~~ 

. KRISTI ANN ZAJNI 
MY COMMISSIDN #IU\022431 

EXPIRES: JUL 22, 2n24 
elineed lhroun~ 1st Stale lnsumneo --= .. 

Deputy Clerk 

NOTARY PUBLIC, State of Florida 
Name: W-uiti. 2-oj ;.1 
My Commissio~fi}ife._s_: ~1_,l,_2-_Z_]-+--z.-~ 

My Commission Number is: t\ fL& 2L ~ 

17 

ST. JOHNS COUNTY, a political 
subdivision of the State of Florida 

By: ________ _ 
County Administrator 

(OFFICIAL SEAL) 



ST. JOHNS COUNTY 
NON-EXCLUSIVE FRANCIDSE AGREEMENT FOR 

COMMERCIAL I INDUSTRIAL SOLID WASTE COLLECTION FRANCIDSE 

This Non-Exclusive Franchise Agreement for Commercial I Industrial Solid Waste 

Collection Franchise ("Agreement") is entered into by and between St. Johns County, 

Florida, a political subdivision of the State of Florida, ("County") and 

GFL Environmental ,, a Florida (limited liability corporation, 

corporation, limited liability partnership) ("Contractor") (alternatively Contractor and 

County referred to herein as "Pai1y" or collectively referred to herein as "Parties"). 

WHEREAS, Contractor wishes to collect and transport Conunercial I Industrial 

Solid Waste in the unincorporated areas of St. Johns County; and 

WHEREAS, the County wishes to ensure that Contractor's activities are performed 

in accordance with all applicable laws and is consistent with the public interest. 

NOW, THEREFORE, in consideration of the mutual covenants hereinafter 

contained and other good and valuable consideration, the receipt and adequacy of which 

are hereby acknowledged, the County and Contractor agree as follows: 

ARTICLE I: DEFINITIONS 

1.0 The words and terms used in this Agreement shall have the meanings set 

forth in St. Johns County Ordinance No. 2017-39 ("Solid Waste Ordinance"), as amended, 

unless otherwise indicated herein. 

ARTICLE 11: CONTRACTOR'S GENERAL WARRANTX 

2.0 By executing this Agreement, Contractor acknowledges that it has read the 

provisions of this Agreement and the Solid Waste Ordinance, and Contractor agrees to 

comply at all times with the applicable provisions of this Agreement and the Solid Waste 

Ordinance, a copy of which is attached hereto and incorporated herein. 

ARTICLE III: NON-EXCLUSIVE FRANCHISE 

3.0 The County hereby grants a non-exclusive Franchise to Contractor for the 

collection and transportation of Commercial I Industrial Solid Waste in the unincoqJorated 

areas of St. Johns County, subject to the terms and conditions of this Agreement, the Solid 

Waste Ordinance and any and all other applicable laws. This Franchise Agreement only 
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authorizes the Contractor to collect and transport Commercial I Industrial Solid Waste in 

roll-off containers, front loading vehicles, compactors or other commercial collection 

equipment standard to the industry for this type of service. No other collection or 

trnnspmiation of Solid Waste or Commercial I Industrial Sold Waste is authorized under 

this Agreement. 

ARTICLEIV: TERM 

4.0 This Agreement shall be effective when signed by the County's duly 

authorized representative. This Agreement shall run from the effective date and shall 

expire at 11 :59pm on June 30, 2026. 

ARTICLE V: CONTRACTOR'S OPERATIONS 

5 .0 The Contractor shall take all necessary steps to ensure that its operations are 

performed in compliance with all applicable provisions of the Solid Waste Ordinance, the 

St. Johns County Code and any other applicable local, state or federal laws. 

5. 1 The Contractor's employees shall be properly trained and qualified to 

perform the tasks assigned to them. 

5.2 Pursuant to St. Johns County Ordinance No. 2015-19 ("Noise Ordinance"), 

Contractor is permitted to collect and transport Commercial I Industrial Solid Waste 

Collection after 7:00am until 7:00pm Monday through Satmday and behveen the hours of 

9:00am and 7:00pm on Sundays and holidays. The Contractor shall not collect or transport 

Commercial I Industrial Solid Waste Collection at other times, unless the Contractor has 

received the prior written approval of the Manager of the County's Solid Waste Division. 

5 .3 When collecting or transporting Commercial I Industrial Solid Waste 

Collection, Contractor's employees shall wear a company shirt or uniform, which shall 

display the Contractor's name or logo located in a conspicuous place. 

5.4 All vehicles, Mechanical Containers and other containers used by the 

Contractor for the collection or transportation of Commercial I Industrial Solid Waste shall 

be marked on each side with the name and phone number of the Contractor and the 

markings shall be a minimum oflhree (3) inches in height. 
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5.S All vehicles, Mechanical Containers and other containers used by the 

Contractor for collecting or transporting Commercial I Industrial Solid Waste shall be 

totally enclosed or securely covered in a manner that prevents the escape of any materials 

when transporting Commercial I Jndustrial Solid Waste within the County. 

5.6 Each vehicle used by the Contractor for collecting or transpor1ing 

Commercial I Industrial Solid Waste in the County shall be maintained in a good, clean, 

and safe operating condition. 

5. 7 On or before July 1 of each year, Contractor shall provide the County with 

a current list of all vehicles used to collect or transport Commercial/ Industrial Solid Waste 

in the County. The list shall identify the year of manufacture, the manufacturer's name, the 

model, the vehicle configuration (e.g., rear loader) and the current license plate number for 

each vehicle. The list shall include the Contractor's qertification that each vehicle has been 

inspected by a licensed professional mechanic within the preceding twelve (12) months 

und found to be in safe and operable condition. The list shall be updated and re·snbmitted 

to the County within fifteen ( 15) dnys after a vehicle is added to or removed from the fleet 

of vehicles used by the Contractor in the County. 

5.8 Contractor shall immediately clean-up and properly dispose of any Solid 

Waste, waste materials, liquids, or products dropped or spilled by the Contractor. Upon 

completion of the clean-up, the Contractor shall prepare a written report that identifies the 

location and type of drop or spill, and the corrective action taken. The report shall be 

submitted to the County's Solid Waste Division within two business duys ufler the drop or 

spill. 

ARTICLE_VI: DISPOSAL SITES 

6.0 All of the Commercial I Industrial Solid Waste collected by the Contractor 

shall be processed or disposed of at a Solid Waste Management Facility that is properly 

licensed to receive Commercial I Industrial Solid Waste. 
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ARTICLE VII: APPLICATION FEES 

7.0 The Contractor is required to complete and submit the standard St. Johns 

County application form for renewal or transfer of this Franchise Agreement and shall pay 

al 1 applicable fees nssociated wilh the application. 

ARTICLE VIII: FRANCHISE FEES 

8.0 The Contractor shall pay a Franchise fee to the County for the privilege of 

collecting Commercial I Industrial Solid waste in the County as a business, for using the 

public right-of-way and othe1· thoroughfares of the County for the collection and 

transportation of Commercial I Industrial Solid Waste that originates in the unincorporated 

areas oflhe County, and for the other rights and benefits conferred on the Contractor under 

this Agreement. The Franchise fee also may be used to pay the cost of implementing, 

administering and enforcing the County's Franchises and other regulations for the safe and 

proper handling of Commercial I Industrial Solid Waste Collection in the unincorporated 

areas of St. Johns County. 

8.1 The Contractor shall agree in writing, on a form provided by the County al 

the time of non-exclusive Franchise application or renewal, thal the Contractor will fully 

pay any and all applicable Franchise fees when they become due. The Franchise foe for a 

Non-Exclusive Commel'cial I Jndush·ial Solid Waste Collection and Transportation 

Franchise shall be equal to five percent (5%) of the Gross Revenues collected by the 

Contractor for services provided pursuant to this Agreement, including the collection, 

transportat ion, processing and disposing of Commercial I Industrial Solid Waste 

originating in the unincorporated areas of SL Johns County, provided that such Commercial 

I Industrial Solid Waste is directly transported to a landfill or transfer station owned by St. 

Johns County or other solid waste ma1rngement facility approved by the County. 

8.2 Franchise fees shall be paid to the County once each quarter. Franchise fees 

shall be delivered lo the County no later than January 15, April 15, July 15, and October 

15 of each year or within 60 days oftennination oft he Agreement. Each quarterly payment 

shall be based on the Gross Revenues earned by the Contractor fo1· the services provided 

pursuant to th is Agreement for the preceding calendar quarter. Each qum1erly payment of 
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the Franchise foe shall be accompanied by a true and accurate report demonstrating that 

the Franchise fee has been paid in full for the preceding calendar quarter 

8.3 Within one hundred twenty (120) days following (a) the expiration of the 

initial term of this Agreement, (b) the expiration of any renewal term of this Agreement, 

and (c) the termination of this Agreement, the Contractor shall file with the County a 

certified audit concerning the Gross Revenue collected by the Contractor as a result of the 

Contractor's operations under this Agreement. The audit shall be prepared by an 

independent accounting firm in accordance with generally accepted accounting principles 

or, at the County's option, prepared on such forms and in such detail as prescribed by the 

Clerk. The County may, upon application and a showing of good cause, extend the time 

for performance under this Section 8.3. 

8.4 The County shall be given access at all reasonable hours to the Contractor's 

places of business and its records relating to the accumulation, collection, transportation, 

and disposal of Constl'uction and Demolition Debris from properties within the County. 

The County may inspect, copy, and audit such records, at the County's expense, to verify 

the amount of any Franchise fee or other charge payable to the County pursuant to the Solid 

Waste Ordinance or this Agreement or to verify any information provided by the 

Contractor pursuant to the Solid Waste Ordinance or this Agreement. The Contractor shall 

keep and maintain all such records for the term of this Agreement, and any renewal term, 

and for at least three (3) years after the expiration or termination of this Agreement. To 

the extent authorized by Chapter I J 9, Florida Statutes, or other applicable laws, the 

information obtained by the County under this Section 8.4 shall remain confidential. 

Contractor shall comply with Chapter 119, Florida Statutes as related to public records. 

8.5 Each report, audit and payment required under this Article VIII shall be 

timely submitted by the Contractor. Any frtilure to submit a report, audit or payment in a 

timely manner shall be a breach and default of this Agreement. 

8.6 If the Contractor fails to pay the full amount of the Franchise fee within 

thirty (30) days of the end of each quarter, the County may suspend the Franchise until 

payment is made or may revoke the franchise and terminate this Agreement, as provided 

in Article XII , below. The Contractor shall pay any and all of the County's expenses for 
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the collection of the Pranchise fee, including but not limited to court costs and reasonable 

attorneys' fees. Any late payment of franchise fees due under this Agreement or the Solid 

Waste Ordinance shall bear interest at the maximum legal rate in effoct at the time of the 

defoult, as established by Section 55.03, Florida Statutes. 

ARTICLED(: RENEWAL 

9.0 Between the dates of April 1 through June J in the same year as the expiration 

date of this Agreement, a renewal application may be submitted to the County's Solid 

Waste Division. A $500.00 renewal fee and a vehicle fee of $100.00 per vehicle shall 

accompany said renewal application. The submittal of a timely and complete renewal 

application shall extend this Agreement until the Board of County Commissioners 

approves or denies the renewal application. If the Contractor foils to submit a timely and 

complete renewal application, the Contractor shall forfeit its ability to renew this 

Agreement and must submit an application for a new Franchise. 

9.l The Contractor understands and acknowledges that renewal applications are 

subject to approval by the Board, after a public hearing, and that the Board may, without 

prior notice, limit the number of non-exclusive Franchises it awards whenever the Board 

deems it in the public interest to do so. 

ARTICLE X: INSURANC..Q 

10.0 The Contractor shall not commence work under this Agreement until it has 

obtained all insurnnce required under this section and such insurance has been approved 

by the County. All insurance policies shal l be issued by companies authorized to do 

business under the laws of the State of Florida. The Contractor shall furnish proof of 

Insurance to the County prior to the commencement ofoperations. The Ce11ificate(s) shall 

clearly indicate the Contractor has obtained insurance of the type, amount, and 

classification as required by contract and that no material change or cancellation of the 

insurance shnll be effective without thirty (30) days prior written notice lo the County. 

Certificates shall specifically include the County as Additional Insured for all lines of 

coverage except Workers' Compensation and Professional Liability. A copy of the 
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endorsement must accompany the certificate. Compliance with the forngoing requirements 

shall not relieve the Contractor of ils liability and obligations under this Agreement. 

Certificate Holder Address: St. Jolms County, a polilical subdivision of the State of 
Florida 
500 San Sebastian View 
St. Augustine, FL 32084 

10.1 The Contractor shnll maintain during the life of this Agreement, 

Comprehensive General Liability lJtSurance with minimum limits of $J ,000,000 per 

occurrence, $2,000,000 aggregate, to protect the Contractor from claims for damages Jor 

bodily injury, including wrnngful death, as well as from claims of property damages which 

may arise from any operntions under this contract, whether such operations be by the 

Contractor or by anyone directly employed by or contracting with the Co11tracto1'. 

10.2 The Contractor slmll maintain during the life of this Agreement, 

Prolessional Liability or Errors and Omissions Insurance with minimum limits of 

$1,000,000, ifEtpplicable. 

I 0.3 The Contractor slrnll maintain during the life of this Agreement, 

Comprehensive Automobile Liability Insurance with minimum limits of $300,000 

combined single limit for bodily injury and properly damage liability to protect the 

Contractor from claims for danrnges for bodily injury, including the ownership, use, or 

maintenance or owned and non-owned automobiles, including rented/hired automobiles 

whether such operations be by the Contractor or by anyone directly or indirectly employed 

by ii Contractor. 

I 0.4 The Contractor shall maintain during the lite of this Agreement, adequate 

Workers' Compensation Tnsurnnce in at leas! such amounts as required by Florida law. 

I 0.5 In the even! or unusual circumstances, the County Adminislrntor or his 

designee may adjust these insurance requirements. 

AR1JCLEXI: INDE.MNlrlCATION 

J J .0 The Contractor agrees Iha! it will indemnify, hold harmless and defend 

the County, ils officials, ort1cers, employees and agents, ngainst, and assume all liability 
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for, any and all claims, suits, causes of action, damages, liabilities, expenditures, or 

proceedings of any kind (collectively, "claims") arising from or related to any of the 

Contractor's activities or operations pursuant to this Agreement, including but not limited 

to claims based on bodily injmy, loss oflife or limb, damage to prnperly, pollution or other 

environmental damages. 

11.1 The provisions of Article XI relating to indemnification are separate and 

apart from, and is in no way limited by, any insurance provided by the Contractor pursuant 

to this Agreement or otherwise. 

11.2 The provisions of Article XI relating to Indemnification shall survive the 

expiration or termination of this Agreement. 

ARTICLE Xll: TER.iVIINATlON BY COUNTY , l 

12.0 If the County concludes that the Contractor is in violation of any of the 

terms of this Agreement or the Solid Waste Ordinance, or any resolution, rule or regulation 

promulgated thereunder, the County shall notify the Contractor by certified mail of the 

reasons why the Contractor is considered to be in violation and shall provide al least seven 

(7) days thereafter for the Conh-aclor to comply with pertinent requirements. If the 

Contractor fails to comply within the specified time, the Board shall conduct a hearing 

conceming the Contractor's failure to comply. The Contractor shall be given notice at least 

seven (7) days prior to the hearing. The Contractor shall be given an opportunity at the 

hearing to testify, present evidence and otherwise demonstrate why this Agreement shall 

not be tenninated and the Franchise granted herein revoked. At or subsequent to the 

hearing, the Board may, at its option, adopt a resolution (a) terminating this Agreement and 

revoking the Franchise granted herein; (b) requiring the Contractor, within a time ce11ain, 

to perform the tasks necessary lo comply with the terms of this Agreement; or (c) imposing 

such other requirements as the Board deems appropriate under the circumstances. In the 

event the Board adopts a resolution terminating this Agreement and revoking the Franchise 

granted herein, the Contractor shall immediately cease all activities under this Agreement. 

12.1 Among other things, a material breach of this Agreement shall be deemed to 

have occmred if the Contractor (a) fails or refuses to comply with any lawful order of the 
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Board entered after public hearing; (b) violates or fails to comply with any provision of the 

Solid Waste Ordinance or any other county ordinonces, or mle promulgated thereunder, 

relating to the collection, tl'ansportation, or disposal of Solid Waste, or violates or fails to 

comply with the provisions of this Agreement, or any state or federal law relating to the 

collection and disposal of Solid Waste; (c) falls to pay Franchise fees at the times and in 

the amounts required by this Agreement; (d) fails to timely submit any report, information, 

or audit required by the Solid Waste Ordinance or this Agreement; (e) disposes of Solid 

Waste at a site other than a properly permitted and authorized Solid Waste Management 

Facility; (f) collects or transports Solid Waste in a manner that is not authorized under this 

Agreement; (g) foils to continuously maintain the types and amounts of insurance required 

under this Agreement; or (h) declares bankrnptcy. 

12.2 If the Contractor has frequently, regnlarly or repetitively defaulted in the 

perfo1rnonce of any of the requirements in this Agreement or the Solid Waste Ordinance, 

the County may in its sole discretion deem the Contractor to be a "habitual violator," 

regardless of whether the Contractor has conected each individual condition of default. 

Under such circumstances, the Contractor shall forfeit its right to any further grace period 

to correct or cure future defaults. All of the Contractor's prior defaults shall be considered 

cumulative and collectively shall constitute a condition of irredeemable default. The 

County shall issue the Contractor a written notice that the Contractor has been deemed a 

"habitual violator." Thereafter, any single default by the Contractor of whatever nature 

shall be grounds for immediate termination of this Agreement. In the event of any such 

default, the County may terminate this Agreement by giving a written notice to the 

Contractor, whlch shall be effective upon the date specified in the notice. The Contractor 

shall immediately cease all activities under this Agreement. This section creates a 

supplemental and additional means of terminating this Agreement and it shall not be 

deemed to be in lieu of ony other remedy available at law or equity. 

ARTICLE Xlll: MISCELLANEOUS PROVISIONS 

13.0 Representatives of the Parties 
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For the purposes of this Agreement, 01e authorized representative of the County (as 

designated by the County Administrator) shall be the Solid Waste Manager of the County's 

Solid Waste Division. The authorized representative of the Contractor for purposes of this 

Agreement shall be Todd Strong, Reglona l Vice President . Either Par1y may change its 

representative upon five (5) days, prior written notice to the other Party. 

13. l Notices 

All notices and consents required or permitted by this Agreement shall be in writing 

and transmitted in person or by registered or certified mail, return receipt requested, with 

notice deemed to be given upon receipt, as follows: 

If to the County: 

Solid Waste Manager 
St. Johns County Solid Waste Division 
2750 industry Center Road 
St. Augustine, FL 32084 

If to the Contractor: 
GFL Environmental 

7580 Phillips Hwy, Jacksonville, Fl 

Changes in the respective addresses to which such notices may be directed may be made 

from time to time by either Party by notice to the other Paity in writing. 

13.2 Waiver 

No delay or failure to exercise a right under this Agreement shall impair such right 

or shall be construed to be a waiver thereof, but such right may be exercised from time to 

time and as often as deemed expedient. The failure of the County or Contractor at any time 

to require performance by the other Party of any term in this Agreement shall in no way 

affect the right of the County or Contractor thereafter to enforce same; nor shall waiver by 

the Counly or Contractor of any breach of any term of this Agreement be taken or held to 

be a waiver of any succeeding breach of such term or ns a waiver of any team itself. To be 

effective, any waiver shall be made expressly and in writing signed by the Pa11y granting 
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such waiver. Any such wniver shall be limited to the pllrticular right so waived and shall 

not be deemed to waive nny other right under this Agreement. 

I 3.3 Agreeme/lf G'ol'<m-ied hy Florida Law 

This Agreement shall be governed by and construed in accordunce with the laws of 

lhe State of Florida, without respect to Florida conflict of Jaw pl'inciples, and any and all 

controversies und claims relating to or arising out of this Agreement, or the breach or 

enforcemenl thereof, whether sounding in contract, torl, or otherwise, shall likewise be 

governed by the laws of lhe State or Floridii, without respecl to Florida conllict of law 

principles. The Contractor slrnll submil to service of process and the jurisdiction of the 

State of Floridn for any controversy 01· clnim arising out of or relating to the Agreement. 

Any action or proceeding to interpret and/or enforce the Agreement shall be brought and 

maintain'ed in the State of Floridn and venue shall be in St. Johns County, Florid<1. 

13.4 Assig11111e111 

This Agreement shall be binding upon, and inme lo the benefit of, the Parties. This 

Agreement may not be sold, ussigned or transferred by the Contractor, without written 

11pproval of the Board in accordunce with Section 7.D of the Solid Waste Ordinnnce. As a 

condition precedent to receiving Board approval, the Contractor or the proposed transferee 

must demonstrate that the proposed transforee has the ability to comply with all of the 

applicable requirements set forth in this Agreement and the Solid Waste Ordinance. An 

application for approval of a transfer shall be submitted to the Board by the proposed 

trnnsferee. The. npplication shall contain the s<1me information that is required for a new 

Franchise nnd slrnll include the Contractor' s written consent lo the tmnsfer and the 

proposed transferee's written stipulation that the proposed trnnsforce will comply with all 

of the terms and conditions applicnble to the Contractor. 

J 3 .5 Represent a lions of/he Contractor 

The Contractor represents that (a) it is n corporation duly organized under the laws 

of the State of Florida or H person or an entity otherwise qua lilied to do business in the 

State of rlorida, (h) this Agreement has been duly authorized, executed, and delivered in 

the State of Florida, 1111d (c) it has the required power and authority lo enter into and perform 

lhis Agl'ee::ment. 
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13.6 Headings 

Captions and headings in this Agreement are for ease of reference only nnd do not 

constitute a p1u1 of this Agreement. 

13.7 Severability 

If any term, condition, covenant or obligation of this Agreement is declared illegal, 

void or unenforceable, the remaining terms will not be affected but will remain in full force 

and effecl, and this Agreement shall be construed as if such illegal, void or unenforceable 

provision had never been contained herein. 

13.8 S11111ivabilily 

Any term, condition, covenant, or obligation, which requires performance by a 

Party subsequent to expil'ation or termination of this Agreement shall remain enforceable 

against such Party subsequent to such termination. ! 

13.9 Third Party Beneficiaries 

It is agreed between the Parties hereto that no provision of this Agreemenl is 

intended to create any third-party beneficiaries hereunder, or to authorize anyone not a 

party to this Agreement lo maintain an action pursuant to the terms or provisions of this 

Agreement. 

13.10 Personal Liabilily 

Nothing in this Agreement shall be construed as creating any personal liability on 

the part of any official, officer, employee, agent or representative of St. Johns County. 

13.11 Independent Contractor 

When performing the activities required by this Agreement, the Contractor will be 

acting in the capacity of an independent contractor and not as an agent, employee, pa11ner, 

joint venture or associate of the County. The Contractor shall be solely responsible for the 

means, methods and procedures used by the Contractor to perform under this Agreement. 

Neither the Conlractor nor any of its employees, officers, agents or subcontractors shall 

represent, uct, purport lo act, or be deemed to be the agent, representative, employee, or 

servant of the County. 

The Contractor shall have no authority to bind the County to any agreement or 

contract. No person performing any work or services for the Contractor under this 
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Agreement shall be entitled to any benefits available or grnnted to employees of the 

County. 

13.12 MergerC/ause 

This Agreement constitutes the entire agreement and understanding of the Parties 

as to al I matters addressed or referred to herein. 

This Agreement supersedes all prior and contemporaneous agreements and 

understandings, representations and warranties, whether oral or written, relating to such 

matters. 

13.13 Fair Dealing 

The Contractor declares and warrants that the Contractor enters into the Agreement 

without reliance on or engaging in any collusion, bribery or fraud, that all of the 

Contractor's representations in this Agreement are made fairly and in good faith, and that 

no County Commissioner, County officer, or County employee, directly shares or owns 

more than five percent (5%) of the Iota! assets or capital stock of the Contractor, nor will 

any such person directly or indirec!ly benefit by more tlum five percent (5%) from the 

profits or emoluments of this Agreement. The Contractor wanants that it has not employed 

or retained any company or person, other than a bona fide employee working solely for the 

Contractor, to solicit or secure this Agl'eement and the Contractor has not paid or agreed to 

pay any person, company, corporation, individual or finn, other than a bona fide employee 

working solely for the Contractor, any fee, commission, percentage gift or any other 

compensation contingent upon or resu lting from the award or making of this Agreement. 

Further, the Contractor declares and warrants that it is not subject to the restrictions in 

Section 287.133, Florida Statutes, for a public entity crime. 

J 3.14 Sovereign Immunily 

Nothing in this Agreement is intended to nor shall be interpreted or construed to 

operate as a waiver on !he part of the County of the limitations of linbility set forth in 

Section 768.28, Florida Stntutes, or of the County's sovereign immunity. 

13.15 Amendment 
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Except as otherwise specifically provided herein, this Agreement may be amended 

only by written inslrument specifically referring to this Agreement and executed by both 

Pa11ies with the same formalities as this Agreement. 

13 .16 Terms Generally 

Whenever the context may require, any pronoun which is used in this Agreement 

shall include the corresponding masculine, feminine and neuter forms and the singular shall 

include the plum I and vice versa. Unless otherwise specifically noted, the words "include," 

and "including" as used herein shall be deemed to be followed by the following phrase 

"without limitation". The words "agree,'' "agreement," "consent," "establish," "impose" 

as used herein shall be deemed to be followed by the phrase "which shall not be 

unreasonably withheld or delayed" except as specifically noted. Words or phrases which 

are defi11ed herein by reference to a statute, ordinance, rule or regulation shall have the 

meaning ascribed to such word or phrases as of the effective date of this Agreement, 

without regard to subsequent changes in such statutes, rules or regulations, unless 

otherwise provided, Unless otherwise specific noted, any reference in this Agreement to 

federal or state statutes or to any County ordinance shall mean as that statute or ordinance 

may be amended from time to time. 

ARTICLE XlV: ACCESS TO RECORDS 

J 4.0 The access to, disclosure, non-disclosure, or exemption of records, data, 

documents, and/or materials associated with this Agreement shall be subject to applicable 

provisions of the Florida Public Records Law (Chapter 119, Florida Statutes), and any other 

applicable State or Federal law. Access to such public records may not be blocked, 

thwarted, or hindered by placing the public records in the possession of a third party, or an 

unaffil iated party. 

Pursuant to Section 119.070 I, Florida Statutes, the Contractor shall: 

{a) Keep and maintain public records required by the County to perform 

the services provided hereunder. 

(b) Upon request from the County's custodian of public records, 

provide the County with a copy of the requested records or allow the records to be 
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inspected or copied within a reasonable time at a cost that does not exceed the cost 

provided in Chapter J 19, Florida Statutes, or as otherwise provided by law. 

(c) Ensure that public records that are exempt or confidential and 

exempt from public records disclosure requirements are not disclosed, except as 

authorized by law for the duration of the term of this Agreement and fol lowing 

completion of this Agreement if the Contractor does not transfer the records to the 

County. 

(d) Upon completion of the Agreement, transfer, at no cosl, to the 

County all public records in the possession of the Contractor or keep and maintain 

public records required by the County to perform the service. If the Contractor 

transfers all public records to the County upon completion of the Agreement, the 

Contractor shall destroy any duplicate public records lhal are exempt or confidential 

and exempt from public records disclosure requirenients. Jf the Contractor keeps 

and maintains public records upon completion of the Agreement, the Contractor 

shall meet all applicable requirements for retaining public records. All records 

stored electronically must be provided to the County, upon request from the 

County's custodian of public records, in a format that is compatible with the 

information technology systems of the County. 

If the Contrnctor fails to comply with the requirements in this Seclion 13.6, lhe County 

may enforce these provisions in accordance with the terms of this Agreement. If the 

Contractor fails to provide the public records to the County within a reasonable time, it 

may be subject to penalties under Section 119.10, Florida Statutes. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 

CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS 

RELATING TO THIS AGREEMENT, THE CONTRACTOR SHOULD 

CONT ACT THE COUNTY'S CUSTODIAN OF PUBLIC RECORDS 

BY TELEPHONE AT (904) 209-0805, OR E-MAIL AT 
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PUBLICRECORDS@SJCFL.US, OR MAIL AT ST. JOHNS COUNTY 

ATTORNEY, ATTN: PUBLIC RECORDS CUSTODIAN, 500 SAN 

SEBASTIAN VIEW, ST. AUGUSTINE, FL 32084. 

ARTICLE_ XV: REVIEW OF RECORDS 

15.0 As a condition of entering into this Agreement, and in order to ensure 

compliance, especially as it relates to any applicable law, rule or regulation, the Contractor 

authorized the County to examine, review, inspect, and/or audit the Contractor's books and 

records (including without limitation, data, documents, and correspondence) in order to 

determine whether compliance has been achieved with respect to the terms, conditions, 

prnvisions, rights and responsibilities noted in this Agreement. It is specifically noted that 

the Contractor is under no duty to provide access to documentation not related this 

Agreement, and/or otherwise prntected by County, State and/or Federal law. 

[Signatures appear on following page.] 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be 

executed on __ M_a_y_3 _ ______ • 2022_. 

CONTRACTOR 

GFL Environnmental 
--- ---

Signature: W ,,,,/ NameofComp~n' ~ 

Printed Name: ~ong ~-----
Title: Regional Vice President 

STATE OF FLORIDA 
COUNTY OF ST. JOHNS 

The foregoing instrument was ac&mledged before me by means of~ physical 
~ence or D online notarization, this day of -~(l..y... , 202.3, by 
.-1 odd ~DN G -- ' as _" V-fZ.VP m- of 
GEL f.ov1 r-onr"tVU1;/pJ) , who is personally known to me or has produced 

as identification. --- -----·- ······- ·---

ATTEST: _______ _ 
Deputy Clerk 
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This Non-Exclusive Franchise Agreement for Commercial I Industrial Solid Waste 

Collection Franchise ("Agreement") is entered into by and between St. Johns County, 

Florida, a political subdivision of the State of Florida, ("County") and 
.J • ~ - t"if u.. [. Ht c.,n.S L Qf\D U eJlS ~ J.-J.J\t.Ji\ e.f~ a Florida (limited liability corporation, 

corporation, limited liability partnership) ("Contractor") (alternatively Conh·actor and 

County referred to herein as "Party" or collectively referred to herein as "Parties"). 

WHEREAS, Contractor wishes to collect and transport Complercial I Industrial 

Solid Waste in the unincorporated areas of St. Johns County; and 

WHEREAS, the County wishes to ensure that Contractor's activities are performed 

in accordance with all applicable laws and is consistent with the public interest. 

NOW, THEREFORE, in consideration of the mutual covenants hereinafter 

contained and other good and valuable consideration, the receipt and adequacy of which 
l 

are hereby acknowledged, the County and Contractor agree as follows: · 

ARTICLE I: DEFINITIONS 

1.0 The words and terms used in this Agreement shall have the meanings set 

forth in St. Johns County Ordinance No. 2017-39 ("Solid Waste Ordinance"), as amended, 

unless othe1wise indicated herein. 

ARTICLE II: CONTRACTOR'S GENERAL WARRANTY 

2.0 By executing this Agreement, Contractor acknowledges that it has read the 

provisions of this Agreement and the Solid Waste Ordinance, and Contrnctor agrees to 

comply at all times with the applicable provisions of this Agreement and the Solid Waste 

Ordinance, a copy of which is attached hereto and incorporated herein. 

ARTICLE III: NON-EXCLUSIVE FRANCHISE 

3.0 The County hereby grants a non-exclusive Franchise to Contractor for the 

collection and transportation of Commercial I Industrial Solid Waste in the unincorporated 

areas of St. Johns County, subject to the terms and conditions of this Agreement, the Solid 

Waste Ordinance and any and all other applicable laws. This Franchise Agreement only 
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authorizes the Contractor to collect and transport Commercial I Industrial Solid Waste in 

roll-off containers, front loading vehicles, compactors or other commercial collection 

equipment standard to the industry for this type of service. No pther collection or 

h·ansportation of Solid Waste or Commercial I Industrial Sold Waste is authorized under 

this Agreement. 

ARTICLEIV: TERM 

4.0 This Agreement shall be effective when signed by the County's duly 

authorized representative. This Agreement shall rnn from the effective date and shall 

expire at 11 :59pm on June 30, 2026. 

ARTICLE V: CONTRACTOR'S OPERATIONS 

5.0 The Contractor shall take all necessary steps to ensure that its operations are 

performed in compliance with all applicable provisions of the Solid Waste Ordinance, the 

St. Johns County Code and any other applicable local, state or federal laws. 

5.1 The Contractor's employees shall be properly h·ained and qualified to 

perform the tasks assigned to them. 

5.2 Pursuant to St. Johns County Ordinance No. 2015-19 (''Noise Ordinance"), 

Contractor is permitted to collect and transport Commercial I Industrial Solid Waste 

Collection after 7:00am until 7:00pm Monday through Saturday and between the hours of 

9:00am and 7:00pm on Sundays and holidays. The Contractor shall not collect or transport 

Commercial I Industrial Solid Waste Collection at other times, unless the Contractor has 

received the prior written approval of the Manager of the County's Solid Waste Division. 

5.3 When collecting or transporting Commercial I Industrial Solid Waste 

Collection, Contractor's employees shall wear a company shirt or uniform, which shall 

display the Contractor's name or logo located in a conspicuous place. 

5.4 All vehicles, Mechanical Containers and other containers used by the 

Contractor for the collection or transportation of Commercial I Indush'ial Solid Waste shall 

be marked on each side with the name and phone number of the Contractor and the 

markings shall be a minimum of three (3) inches in height. 
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5.5 All vehicles, Mechanical Containers and other containers used by the 

Contractor for collecting or transporting Commercial I Industrial Solid Waste shall be 

totally enclosed or securely covered in a manner that prevents the escape of any materials 

when transporting Commercial I Industrial Solid Waste within the County. 

5.6 Each vehicle used by the Contractor for collecting or transporting 

Commercial I Industrial Solid Waste in the County shall be maintained in a good, clean, 

and safe operating condition. 

5.7 On or before July 1 of each year, Contractor shall provide the County with 

a current list of all vehicles used to collect or transport Commercial I Industrial Solid Waste 

in the County. The list shall identify the year of manufacture, the manufacturer's name, the 

model, the vehicle configuration (e.g., rear loader) and the current license plate number for 

each vehicle. The list shall include the Contractor's certification that each vehicle has been 

inspected by a licensed professional mechanic within the preceding twelve ( 12) months 

and found to be in safe and operable condition. The list shall be updated and re-submitted 

to the County within fifteen ( 15) days after a vehicle is added to or removed from the fleet 

of vehicles used by the Contractor in the County. 

5.8 Contractor shall immediately clean-up and properly dispose of any Solid 

Waste, waste materials, liquids, or products dropped or spilled by the Contractor. Upon 

completion of the clean-up, the Contractor shall prepare a written report that identifies the 

location and type of drop or spill, and the corrective action taken. The report shall be 

submitted to the County' s Solid Waste Division within two business days after the drop or 

spill. 

ARTICLE VI: DISPOSAL SITES 

6.0 All of the Commercial I Industrial Solid Waste collected by the Contractor 

shall be processed or disposed of at a Solid Waste Management Facility that is properly 

licensed to receive Commercial I Industrial Solid Waste. 
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ARTICLE VII: APPLICATION FEES 

7.0 The Contractor is required to complete and submit the standard St. Johns 

County application form for renewal or transfer of this Franchise Agreement and shall pay 

all applicable fees associated with the application. 

ARTICLE VIII: FRANCHISE FEES 

8.0 The Contractor shall pay a Franchise fee to the County for the privilege of 

collecting Commercial I Industrial Solid waste jn the County as a business, for using the 

public right-of-way and other thoroughfares of the County for the collection and 

h·ansportation of Commercial I Indush'ial Solid Waste that originates in the unincorporated 

areas of the County, and for the other rights and benefits conferred on the Contractor under 

this Agreement. The Franchise fee also may be used to pay the cost of implementing, 

administering and enforcing the County's Franchises and other regulations for the safe and 

proper handling of Commercial I Industrial Solid Waste Collection in the unincorporated 

areas of St. Johns County. 

8.1 The Conh·actor shall agree in writing, on a form provided by the County at 

the time of non-exclusive Franchise application or renewal, that the Contractor will fully 

pay any and all applicable Franchise fees when they become due. The Franchise fee for a 

Non-Exclusive Commercial I Industrial Solid Waste Collection and Transp01iation 

Franchise shall be equal to five percent (5%) of the Gross Revenues collected by the 

Contractor for services provided pursuant to this Agreement, including the collection, 

transportation, processing and disposing of Commercial I Industrial Solid Waste 

originating in the unincorporated areas of St. Johns County, provided that such Commercial 

I lndush·ial Solid Waste is directly transp011ed to a landfill or transfer station owned by St. 

Johns County or other solid waste management facility approved by the County. 

8.2 Francbise fees shall be paid to the County once each quarter. Franchise fees 

shall be delivered to the County no later than January 15, April 15, July 15, and October 

15 of each year or within 60 days of termination of the Agreement. Each quarterly payment 

shall be based on the Gross Revenues earned by the Conh·actor for the services provided 

pursuant to this Agreement for the preceding calendar quarter. Each quarterly payment of 
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the Franchise fee shall be accompanied by a tlue and accurate report demonstrating that 

the Franchise fee has been paid in full for the preceding calendar quarter 

8.3 Within one hundred twenty (120) days following (a) the expiration of the 

initial term of this Agreement, (b) the expiration of any renewal term of this Agreement, 

and (c) the termination of this Agreement, the Contractor shall file with the County a 

certified audit concerning the Gross Revenue collected by the Contractor as a result of the 

Contractor's operations under this Agreement. The audit shall be prepared by an 

independent accounting firm in accordance with generally accepted accounting principles 

or, at the County's option, prepared on such forms and in such detail as prescribed by the 

Clerk. The County may, upon application and a showing of good cause, extend the time 

for performance under this Section 8.3. 

8.4 The County shall be given access at all reasonable hours to the Contractor's 

places of business and its records relating to the accumulation, collection, transportation, 

and disposal of Construction and Demolition Debris from properties within the County. 

The County may inspect, copy, and audit such records, at the County's expense, to verify 

the amount of any Franchise fee or other charge payable to the County pursuant to the Solid 

Waste Ordinance or this Agreement or to verify any information provided by the 

Contractor pursuant to the Solid Waste Ordinance or this Agreement. The Contractor shall 

keep and maintain all such records for the term of this Agreement, and any renewal term, 

and for at least three (3) years after the expiration or termination of this Agreement. To 

the extent authorized by Chapter 119, Florida Statutes, or other applicable laws, the 

information obtained by the County under this Section 8.4 shall remain confidential. 

Contractor shall comply with Chapter 119, Florida Statutes as related to public records. 

8.5 Each report, audit and payment required under this Article VIII shall be 

timely submitted by the Contractor. Any failure to submit a repo11, audit or payment in a 

timely manner shall be a breach and default of this Agreement. 

8.6 If the Contractor fails to pay the full amount of the Franchise fee within 

thirty (30) days of the end of each quarter, the County may suspend the Franchise until 

payment is made or may revoke the Franchise and terminate this Agreement, as provided 

in Article XII, below. The Contractor shall pay any and all of the County's expenses for 
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the collection of the Franchise fee, including but not limited to comt costs and reasonable 

attorneys' fees. Any late payment of Franchise fees due under this Agr~ement or the Solid 

Waste Ordinance shall bear interest at the maximum legal rate in effect at the time of the 

default, as established by Section 55.03, Florida Statutes, 

ARTICLE IX: RENEW AL 

9.0 Between the dates of April 1 through June 1 in the same year as the expiration 

date of this Agreement, a renewal application may be submitted to the County's Solid 

Waste Division. A $500.00 renewal fee and a vehicle fee of $100.00 per vehicle shall 

accompany said renewal application. The submittal of a timely and complete renewal 

application shall extend this Agreement until the Board of County Commissioners 

approves or denies the renewal application. If the Contractor fails to submit a timely and 

complete renewal application, the Contractor shall forfeit its ability to renew this 

Agreement and must submit an application for a new Franchise. 

9 .1 The Conh·actor understands and acknowledges that renewal applications are 

subject to approval by the Board, after a public hearing, and that the Board may, without 

prior notice, limit the number of non-exclusive Franchises it awards whenever the Board 

deems it in the public interest to do so. 

ARTICLE X: INSURANCE 

10.0 The Contractor shall not commence work w1der this Agreement until it has 

obtained all insurance required under this section and such insurance has been approved 

by the County. All insurance policies shall be issued by companies authorized to do 

business under the laws of the State of Florida. The Contractor shall furnish proof of 

Insurance to the County prior to the commencement of operations. The Certificate(s) shall 

clearly indicate the Contractor has obtained insurance of the type, amount, and 

classification as required by contract and that no material change or cancellation of the 

insurance shall be effective without thirty (30) days prior written notice to the County. 

Certificates shall specifically include the County as Additional Insured for all lines of 

coverage except Workers' Compensation and Professional Liability. A copy of the 
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endorsement must accompany the certificate. Compliance with the foregoing requirements 

shall not relieve the Contractor of its liability and obligations under this Agreement. 

Certificate Holder Address: St. Johns County, a political subdivision of the State of 
Florida 
500 San Sebastian View 
St. Augustine, FL 32084 

10.l The Contractor shall maintain during the life of this Agreement, 

Comprehensive General Liability Insurance with minimum limits of $1,000,000 per 

occurrence, $2,000,000 aggregate, to protect the Contractor from claims for damages for 

bodily injmy, including wrongful death, as well as from claims of property damages which 

may arise from any operations under this contract, whether such operations be by the 

Contractor or by anyone directly employed by or contracting with the Contractor. 

10.2 The Contractor shall maintain during the life of this Agreement, 

Professional Liability or Errors and Omissions Insurance with minimum limits of 

$1,000,000, if applicable. 

10.3 The Contractor shall maintain during the life of this Agreement, 

Comprehensive Automobile Liability Insurance with minimum limits of $300,000 

combined single limit for bodily injury and property damage liability to protect the 

Contractor from claims for damages for bodily injury, including the ownership, use, or 

maintenance of owned and non-owned automobiles, including rented/hired automobiles 

whether such operations be by the Contractor or by anyone directly or indirectly employed 

by a Contractor. 

10.4 The Contractor shall maintain during the life of this Agreement, adequate 

Workers' Compensation Insurance in at least such amounts as required by Florida law. 

10.5 In the event of unusual circumstances, the County Administrator or his 

designee may adjust these insurance requirements. 

ARTICLE XI: INDEMNIFICATION 

11.0 The Contractor agrees that it will indemnify, hold harmless and defend 

the County, its officials, officers, employees and agents, against, and assume all liability 

7 



ST. JOHNS COUNTY 
NON-EXCLUSIVE FRANCHISE AGREEMENT FOR 

COMMERCIAL I INDUSTRIAL SOLID WASTE COLLECTION FRANCHISE 

for, any and all claims, suits, causes of action, damages, liabilities, expenditures, or 

proceedings of any kind (collectively, "claims") arising from or related to any of the 

Contractoes activities or operations pursuant to this Agreement, including but not limited 

to claims based on bodily injury, loss of life or limb, damage to propei1y, pollution or other 

environmental damages. 

11.1 The provisions of Article XI relating to indemnification are separate and 

apart from, and is in no way limited by, any insurance provided by the Contractor pursuant 

to this Agreement or otherwise. 

11.2 The provisions of Article XI relating to Indemnification shall survive the 

expiration or termination of this Agreement. 

ARTICLE XII: TERMINATION BY COUNTY 

12.0 If the County concludes that the Contractor is in violation of any of the 

terms of this Agreement or the Solid Waste Ordinance, or any resolution, rule or regulation 

promulgated thereunder, the County shall notify the Contractor by certified mail of the 

reasons why the Contractor is considered to be in violation and shall provide at least seven 

(7) days thereafter for the Contractor to comply with pertinent requirements. If the 

Contractor fails to comply within the specified time, the Board shall conduct a hearing 

concerning the Contractor's failure to comply. The Contractor shall be given notice at least 

seven (7) days prior to the hearing. The Contractor shall be given an opportunity at the 

hearing to testify, present evidence and othe1wise demonstrate why this Agreement shall 

not be terminated and the Franchise granted herein revoked. At or subsequent to the 

hearing, the Board may, at its option, adopt a resolution (a) te1minating this Agreement and 

revoking the Franchise granted herein; (b) requiring the Contractor, within a time certain, 

to perform the tasks necessary to comply with the terms of this Agreement; or (c) imposing 

such other requirements as the Board deems appropriate under the circumstances. In the 

event the Board adopts a resolution terminating this Agreement and revoking the Franchise 

granted herein, the Contractor shall immediately cease all activities under this Agreement. 

12.1 Among other things, a material breach of this Agreement shall be deemed to 

have occurred if the Contractor (a) fails or refuses to comply with any lawful order of the 

8 



ST. JOHNS COUNTY 
NON-EXCLUSIVE FRANCHISE AGREEMENT FOR 

COMMERCIAL I INDUSTRIAL SOLID WASTE COLLECTION FRANCHISE 

Board entered after public hearing; (b) violates or fails to comply with any provision of the 

Solid Waste Ordinance or any other county ordinances, or rnle promulgated thereunder, 

relating to the collection, transportation, or disposal of Solid Waste, or violates or fails to 

comply with the provisions of this Agreement, or any state or federal law relating to the 

collection and disposal of Solid Waste; (c) fails to pay Franchise fees at the times and in 

the amounts required by this Agreement; ( d) fails to timely submit any report, information, 

or audit required by the Solid Waste Ordinance or this Agreement; (e) disposes of Solid 

Waste at a site other than a properly permitted and authorized Solid Waste Management 

Facility; (f) collects or transpmts Solid Waste in a manner that is not authorized under this 

Agreement; (g) fails to continuously maintain the types and amounts of insurance required 

under this Agreement; or (h) declares bankmptcy. 

12.2 If the Contractor has frequently, regularly or repetitively defaulted in the 

performance of any of the requirements in this Agreement or the Solid Waste Ordinance, 

the County may in its sole discretion deem the Contractor to be a Hhabitual violator," 

regardless of whether the Contractor has corrected each individual condition of default. 

Under such circumstances, the Contractor shall forfeit its right to any further grace period 

to correct or cure future defaults. All of the Contractor's prior defaults shall be considered 

cumulative and collectively shall constitute a condition of irredeemable default. The 

County shall issue the Contractor a written notice that the Contractor has been deemed a 

"habitual violator." Thereafter, any single default by the Contractor of whatever nature 

shall be grounds for immediate termination of this Agreement. In the event of any such 

default, the County may terminate this Agreement by giving a written notice to the 

Contractor, which shall be effective upon the date specified in the notice. The Contractor 

shall immediately cease all activities under this Agreement. This section creates a 

supplemental and additional means of terminating this Agreement and it shall not be 

deemed to be in lieu of any other remedy available at law or equity. 

ARTICLE XIII: MISCELLANEOUS PROVISIONS 

13.0 Representatives of the Parties 
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For the purposes of this Agreement, the authorized representative of the County (as 

designated by the County Administrator) shall be the Solid Waste Manager of the County's 

Solid Waste Division. The authorized representative of the Contractor for purposes of this 

Agreement shall be JQ.«\ t:.S W H \ cJ~ . Either Party may change its 

representative upon five (5) days, prior written notice to the other Pa1ty. 

13.1 Notices 

All notices and consents required or permitted by this Agreement shall be in writing 

and transmitted in person or by registered or certified mail, return receipt requested, with 

notice deemed to be given upon receipt, as follows: 

If to the County: 

Solid Waste Manager 
St. Johns County Solid Waste Division 
2750 Indushy Center Road 
St. Augustine, FL 32084 

If to the Contractor: .......\.. L LL 
~ uw Q. cvnd ClQn;w1\ t l-JAlUJnM cu tJt 
9 D 6 D} '6 b03S ~ 

Changes in the respective addresses to which such notices may be directed may be made 

from time to time by either Party by notice to the other Party in writing. 

13.2 Waiver 

No delay or failure to exercise a right under this Agreement shall impair such right 

or shall be construed to be a waiver thereof, but such right may be exercised from time to 

time and as often as deemed expedient. The failure of the County or Contractor at any time 

to require performance by the other Party of any term in this Agreement shall in no way 

affect the right of the County or Contractor thereafter to enforce same; nor shall waiver by 

the County or Contractor of any breach of any tenn of this Agreement be taken or held to 

be a waiver of any succeeding breach of such term or as a waiver of any term itself. To be 

effective, any waiver shall be made expressly and in writing signed by the Party granting 
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such waiver. Any such waiver shall be limited to the particular right so waived and shall 

not be deemed to waive any other right under this Agreement. 

13.3 Agreement Governed by Florida Law 

This Agreement shall be governed by and construed in accordance with the laws of 

the State of Florida, without respect to Florida conflict of law principles, and any and all 

controversies and claims relating to or arising out of this Agreement, or the breach or 

enforcement thereof, whether sounding in contract, tort, or othetwise, shall likewise be 

governed by the laws of the State of Florida, without respect to Florida conflict of law 

principles. The Contractor shall submit to service of process and the jurisdiction of the 

State of Florida for any controversy or claim arising out of or relating to the Agreement. 

Any action or proceeding to interpret and/or enforce the Agreement shall be brought and 

maintained in the State of Florida and venue shall be in St. Johns County, Florida. 

13.4 Assignment 

This Agreement shall be binding upon, and inure to the benefit of, the Parties. This 

Agreement may not be sold, assigned or transferred by the Contractor, without written 

approval of the Board in accordance with Section 7 .D of the Solid Waste Ordinance. As a 

condition precedent to receiving Board approval, the Contractor or the proposed transferee 

must demonstrate that the proposed transferee has the ability to comply with all of the 

applicable requirements set forth in this Agreement and the Solid Waste Ordinance. An 

application for approval of a transfer shall be submitted to the Board by the proposed 

transferee. The application shall contain the same information that is required for a new 

Franchise and shall include the Contractor's written consent to the transfer and the 

proposed transferee's written stipulation that the proposed transferee will comply with all 

of the terms and conditions applicable to the Contractor. 

13.5 Representations of the Contractor 

The Contractor represents that (a) it is a corporation duly organized under the laws 

of the State of Florida or a person or an entity otherwise qualified to do business in the 

State of Florida, (b) this Agreement has been duly authorized, executed, and delivered in 

the State of Florida, and ( c) it has the required power and authority to enter into and perform 

this Agreement. 

11 



ST. JOHNS COUNTY 
NON-EXCLUSIVE FRANCIDSE AGREEMENT FOR 

COMMERCIAL I INDUSTRIAL SOLID WASTE COLLECTION FRANCHISE 

13.6 Headings 

Captions and headings in this Agreement are for ease of reference only and do not 

constitute a part of this Agreement. 

13.7 Severability 

If any term, condition, covenant or obligation of this Agreement is declared illegal, 

void or unenforceable, the remaining terms will not be affected but wHl remain in full force 

and effect, and this Agreement shall be construed as if such illegal, void or unenforceable 

provision had never been contained herein. 

13.8 Survivability 

Any term, condition, covenant, or obligation, which requires performance by a 

Party subsequent to expiration or termination of this Agreement shall remain enforceable 

against such Party subsequent to such termination. 

13.9 Third Party Beneficiaries 

It is agreed between the Parties hereto that no provision of this Agreement is 

intended to create any third-party beneficiaries hereunder, or to authorize anyone not a 

party to this Agreement to maintain an action pursuant to the terms or provisions of this 

Agreement. 

13.10 Personal Liability 

Nothing in this Agreement shall be construed as creating any personal liability on 

the part of any official, officer, employee, agent or representative of St. Johns County. 

13 .11 Independent Contractor 

When pe1fonning the activities required by this Agreement, the Contractor will be 

acting in the capacity of an independent contractor and not as an agent, employee, pai1ner, 

joint venture or associate of the County. The Contractor shall be solely responsible for the 

means, methods and procedures used by the Contractor to perform under this Agreement. 

Neither the Contractor nor any of its employees, officers, agents or subcontractors shall 

represent, act, purp01t to act, or be deemed to be the agent, representative, employee, or 

servant of the County. 

The Contractor shall have no authority to bind the County to any agreement or 

contract. No person pe1forming any work or services for the Contractor under this 
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Agreement shall be entitled to any benefits available or granted to employees of the 

County. 

13.12 Merger Clause 

This Agreement constitutes the entire agreement and understanding of the Parties 

as to all matters addressed or referred to herein. 

This Agreement supersedes all prior and contemporaneous agreements and 

understandings, representations and warranties, whether oral or written, relating to such 

matters. 

13.13 Fair Dealing 

The Contractor declares and warrants that the Contractor enters into the Agreement 

without reliance on or engaging in any collusion, bribe1y or fraud, that all of the 

Contractor's representations in this Agreement are mape fairly and in good faith, and that 

no County Commissioner, County officer, or County employee, directly shares or owns 

more than five percent (5%) of the total assets or capital stock of the Contractor, nor will 

any such person directly or indirectly benefit by more than five percent (5%) from the 

profits or emoluments of this Agreement. The Contractor watTants that it has not employed 

or retained any company or person, other than a bona fide employee working solely for the 

Contractor, to solicit or secure this Agreement and the Contractor has not paid or agreed to 

pay any person, company, corporation, individual or firm, other than a bona fide employee 

working solely for the Contractor, any fee, commission, percentage gift or any other 

compensation contingent upon or resulting from the award or making of this Agreement. 

Further, the Contractor declares and warrants that it is not subject to the restrictions in 

Section 287 .133, Florida Statutes, for a public entity crime. 

l 3 .14 Sovereign Immunity 

Nothing in this Agreement is intended to nor shall be interpreted or constrned to 

operate as a waiver on the part of the County of the limitations of liability set forth in 

Section 768.28, Florida Statutes, or of the County's sovereign immunity. 

13.15 Amendment 
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Except as otherwise specifically provided herein, this Agreement may be amended 

only by written instrnment specifically referring to this Agreement and executed by both 

Parties with the same formalities as this Agreement. 

13.16 Terms Generally 

Whenever the context may require, any pronoun which is used in this Agreement 

shall include the corresponding masculine, feminine and neuter forms and the singular shall 

include the plural and vice versa. Unless otherwise specifically noted, the words "include," 

and "including" as used herein shall be deemed to be followed by the following phrase 

"without limitation". The words "agree," "agreement," "consent," "establish," "impose" 

as used herein shall be deemed to be followed by the phrase "which shall not be 

unreasonably withheld or delayed" except as specifically noted. Words or phrases which 

are defined herein by reference to a statute, ordinance, rule or regulation shall have the 

meaning ascribed to such word or phrases as of the effective date of this Agreement, 

without regard to subsequent changes in such statutes, rules or regulations, unless 

otherwise provided. Unless othe1wise specific noted, any reference in this Agreement to 

federal or state statutes or to any County ordinance shall mean as that statute or ordinance 

may be amended from time to time. 

ARTICLE XIV: ACCESS TO RECORDS 

14.0 The access to, disclosure, non-disclosure, or exemption of records, data, 

documents, and/or materials associated with this Agreement shall be subject to applicable 

provisions of the Florida Public Records Law (Chapter 119, Florida Statutes), and any other 

applicable State or Federal law. Access to such public records may not be blocked, 

thwarted, or hindered by placing the public records in the possession of a third paity, or an 

unaffiliated party. 

Pursuant to Section 119.0701, Florida Statutes, the Contractor shall: 

(a) Keep and maintain public records required by the County to perform 

the services provided hereunder. 

(b) Upon request from the County's custodian of public records, 

provide the County with a copy of the requested records or allow the records to be 
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inspected or copied within a reasonable time at a cost that does not exceed the cost 

provided in Chapter 119, Florida Statutes, or as otherwise provided by law. 

( c) Ensure that public records that are exempt or confidential and 

exempt from public records disclosure requirements are not disclosed, except as 

authorized by law for the duration of the term of this Agreement and following 

completion of this Agreement if the Contractor does not transfer the records to the 

County. 

( d) Upon completion of the Agreement, transfer, at no cost, to the 

County all public records in the possession of the Contractor or keep and maintain 

public records required by the County to perform the service. If the Contractor 

h·ansfers all public records to the County upon completion of the Agreement, the 

Contractor shall desh·oy any duplicate public records that are exempt or confidential 

and exempt from public records disclosure requirements. If the Contractor keeps 

and maintains public records upon completion of the Agreement, the Contractor 

shall meet all applicable requirements for retaining public records . All records 

stored electronically must be provided to the County, upon request from the 

County's custodian of public records, in a format that is compatible with the 

information technology systems of the County. 

If the Contractor fails to comply with the requirements in this Section 13.6, the County 

may enforce these provisions in accordance with the terms of this Agreement. If the 

Contractor fails to provide the public records to the County within a reasonable time, it 

may be subject to penalties under Section 119.10, Florida Statutes. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 

CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS 

RELATING TO THIS AGREEMENT, THE CONTRACTOR SHOULD 

CONTACT THE COUNTY'S CUSTODIAN OF PUBLIC RECORDS 

BY TELEPHONE AT (904) 209-0805, OR E-MAIL AT 
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PUBLICRECORDS@SJCFL.US, OR MAIL AT ST. JOHNS COUNTY 

ATTORNEY, ATTN: PUBLIC RECORDS CUSTODIAN, 500 SAN 

SEBASTIAN VIEW, ST. AUGUSTINE, FL 32084. 

ARTICLE XV: REVIEW OF RECORDS 

15.0 As a condition of entering into this Agreement, and in order to ensure 

compliance, especially as it relates to any applicable law, rule or regulation, the Contractor 

authorized the County to examine, review, inspect, and/or audit the Contractor's books and 

records (including without limitation, data, documents, and correspondence) in order to 

determine whether compliance has been achieved with respect to the terms, conditions1 

provisions, rights and responsibilities noted in this Agreement. It is specifically noted that 

the Contractor is under no duty to provide access to documentation not related this 

Agreement, and/or othe1wise protected by County, State and/or Federal law. 

[Signatures appear on following page.] 
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IN WITNESS WHEREOF, the Patties hereto have caused this Agreement to be 

executed on rf \ ()...>/ 4- ' 202J. 

CONTRACTOR 

STATE OF FLORIDA 
COUNTY OF ST. JOHNS 

LLC 

The foregoing instrnment was acknowledged before me by means of i:yphysical 
presence or D online notarization, this _L\_ day of rf\ ~i , 202~, by 

,,) cune....S H \ c.A.S. , as LU -e...r of 
l=l.l ti..S L And l.1 e..t.iiir.. t .J--J.NJI\ who is ~a ly know to me or has produced 

as identification. 
~~-~~~~~~-

'"''""

111111

"'"'"' NOTARY PUBLI~te of Florida ,,,,,,~\~SMITH ,,,,,, ~ ' 
/~~~ .. ·~ypLJ.··!.'(.iJ'-..~ Name: ~.ffift\IJ ?A.tct" 

/ ./~o"'- ~(i-1\ \ My Commission Expires: 5-l k ·ao~ ~ 
f :' \ \ My Commission Number is: H tl 39f)<tSt::i1 
: ; MY COMMISSION ~ ~ 
{ ; EXPIRES 5-16-2027 } ~ 
; ·. : ~ 
~ ca" 0> ~ ,. rN ~ 
<;~ ... ~~ ~,.'£>,f '-': • r1. L' •' ~ 

-..,,. ~ '"· OF f\.O~ •. ~.t' 
.,,,,..,~s,~·,'·········~·~~ ,,,,, 

11111
1,';JV MJMB'C.~'''"''' 11111J11111nH\\\\ 

ATTEST:~------~ 
Deputy Clerk 
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This Non-Exclusive Franchise Agreement for Commercial I Industrial Solid Waste 

Collection Franchise ("Agreement") is entered into by and between St. Johns County, 

Florida, a political subdivision of the State of Florida, ("County'» and 

Jacksonville Dumpster LLC dba Bin There Dump That , a Florida (limited liability corporation, 

corporation, limited liability partnership) ("Contractor") (alternatively Contractor and 

County referred to herein as "Party" or collectively referred to herein as "Parties"). 

WHEREAS, Contractor wishes to collect and transport Commercial I Industrial 

Solid Waste in the unincorporated areas of St. Johns County; and 

WHEREAS, the County wishes to ensure that Contractor's activities are performed 

in accordance with all applicable laws and is consistent with the public interest. 

NOW, THEREFORE, in consideration of the mutual covenants hereinafter 

contained and other good and valuable consideration, the receipt and adequacy of which 

are hereby acknowledged, the County and Contractor agree as follows: , 

ARTICLE I: DEFlNITIONS 

1.0 The words and tenns used in this Agreement shall have the meanings set 

forth in St. Johns County Ordinance No. 2017-39 ("Solid Waste Ordinance"), as amended, 

unless othe1wise indicated herein. 

ARTICLE II: CONTRACTOR'S GENERAL WARRANTY 

2.0 By executing this Agreement, Contractor acknowledges that it has read the 

provisions of this Agreement and the Solid Waste Ordinance, and ,Contractor agrees to 

comply at all times with the applicable provisions of this Agreement and the Solid Waste 

Ordinance, a copy of which is attached hereto and incorporated herein. 

ARTICLE III: NON-EXCLUSIVE FRANCHISE 

3.0 The County hereby grants a non-exclusive Franchise to Contractor for the 

collection and transportation of Commercial I Industrial Solid Waste in the unincorporated 

areas of St. Johns County, subject to the terms and conditions of this Agreement, the Solid 

Waste Ordinance and any and all other applicable laws. This Franchise Agreement only 
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authorizes the Contractor to collect and transport Commercial I Industrial Solid Waste in 

roll-off containers, front loading vehicles, compactors or other conunercial collection 

equipment standard to the industry for this type of service. No other collection or 

trnnsportation of Solid Waste or Commercial I Industrial Sold Waste is authorized under 

this Agreement. 

ARTICLE IV: TERM 

4.0 This Agreement shall be effective when signed by the County's duly 

authorized representative. This Agreement shall run from the effective date and shall 

expire at 11 :59pm on June 30, 2026. 

ARTICLE V: CONTRACTOR'S OPERATIONS 

5.0 The Contractor shall take all necessary steps to ensure that its operations are 

performed in compliance with all applicable provisions of the Solid Waste Ordinance, the 

St. Johns County Code and any other applicable local, state or federal laws. 

5.1 The Contractor's employees shall be properly trained and qualified to 

perform the tasks assigned to them. 

5.2 Pursuant to St. Jolms County Ordinance No. 2015-19 ("Noise Ordinance"), 

Contractor is permitted to collect and transport Commercial I Industrial Solid Waste 

Collection after 7:00am until 7:00pm Monday through Saturday and between the hours of 

9:00am and 7:00pm on Sundays and holidays. The Contractor shall not collect or transport 

Commercial I Industrial Solid Waste Collection at other times, unless the Contractor has 

received the prior written approval of the Manager of the County's Solid Waste Division. 

5.3 When collecting or transporting Commercial I Industrial Solid Waste 

Collection, Contractor's employees shall wear a company shit1 or uniform, which shall 

display the Contractor's name or logo located in a conspicuous place. 

5.4 All vehicles, Mechanical Containers and other containers used by the 

Contractor for the collection or transportation of Commercial I Industrial Solid Waste shall 

be marked on each side with the name and phone number of the Contractor and the 

markings shall be a minimum of three (3) inches in height. 
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5.5 All vehicles, Mechanical Containers and other containers used by the 

Contractor for collecting or transporting Commercial I Industrial Solid Waste shall be 

totally enclosed or securely covered in a manner that prevents the escape of any materials 

when transporting Commercial/ Industrial Solid Waste within the County. 

5.6 Each vehicle used by the Contractor for collecting or transporting 

Commercial I Industl'ial Solid Waste in the County shall be maintained in a good, clean, 

and safe operating condition. 

5.7 On or before July 1 of each year, Contractor shall provide the County with 

a current list of all vehicles used to collect or transport Commercial I Industrial Solid Waste 

in the County. The list shall identify the year of manufacture, the manufacturer's name, the 

model, the vehicle configuration (e.g., rear loader) and the cmrent license plate number for 

each vehicle. The list shall include the Contractor's certification that each vehicle has been 

inspected by a licensed professional mechanic within the preceding twelve (12) months 

and found to be in safe and operable condition. The list shall be updated and re-submitted 

to the County within fifteen ( 15) days after a vehicle is added to or removed from the fleet 

of vehicles used by the Contractor in the County. 

5.8 Contractor shall immediately clean-up and properly dispose of any Solid 

Waste, waste materials, liquids, or products dropped or spilled by the Contractor. Upon 

completion of the clean-up, the Contractor shall prepare a written report that identifies the 

location and type of drop or spill, and the corrective action taken. The report shall be 

submitted to the County,s Solid Waste Division within two business days after the drop or 

spill. 

ARTICLE VI: DISPOSAL SITES 

6.0 All of the Commercial/ Industrial Solid Waste collected by the Contractor 

shall be processed or disposed of at a Solid Waste Management Facility that is properly 

licensed to receive Conuuercial I Industrial Solid Waste. 
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ARTICLE VU: APPLICATION FEES 

7.0 The Contractor is required to complete and submit the standard St. Johns 

County application form for renewal or transfer of this Franchise Agreement and shall pay 

alJ applicable fees associated with the application. 

ARTICLE VIII: FRANCHISE FEES 

8.0 The Contractor shall pay a Franchise fee to the County for the privilege of 

collecting Commercial I Industrial Solid waste in the County as a business, for using the 

public right-of-way and other thoroughfares of the County for the collection and 

transportation of Commercial I Industrial Solid Waste that originates in the unincorporated 

areas of the County, and for the other rights and benefits conferred on the Contractor under 

this Agreement. The Franchise fee also may be used to pay the cost of implementing, 

administering and enforcing the County's Franchises and other regulations for the safe and 

proper handling of Commercial I Industrial Solid Waste Collection in the unincorporated 

areas of St. Johns County. 

8.1 The Contractor shall agree in writing, on a form provided by the County at 

the time of non-exclusive Franchise application or renewal, that the Contractor will fully 

pay any and all applicable Franchise fees when they become due. The Franchise fee for a 

Non-Exclusive Commercial I Industrial Solid Waste Collection and Transportation 

Franchise shall be equal to five percent (5%) of the Gross Revenues collected by the 

Contractor for se1vices provided pursuant to this Agreement, including the collection, 

transportation, processing and disposing of Commercial I Industrial Solid Waste 

originating in the unincorporated areas of St. Johns County, provided that such Commercial 

I Industrial Solid Waste is directly transported to a landfill or transfer station owned by St. 

Johns County or other solid waste management facility approved by the County. 

8.2 Franchise fees shall be paid to the County once each quarter. Franchise fees 

shall be delivered to the County no later than January 15, April 15, July 15, and October 

15 of each year or within 60 days of termination of the Agreement. Each quarterly payment 

shall be based on the Gross Revenues earned by the Contractor for the services provided 

pursuant to this Agreement for the preceding calendar quarter. Each quarterly payment of 
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the Franchise fee shall be accompanied by a true and accurate report demonstrating that 

the Franchise fee has been paid in full for the preceding calendar qua1ter 

8.3 Within one hundred twenty (120) days following (a) the expiration of the 

initial term of this Agreement, (b) the expiration of any renewal term of this Agreement, 

and (c) the termination of this Agreement, the Contractor shall file with the County a 

certified audit concerning the Gross Revenue collected by the Contractor as a result of the 

Contractor's operations under this Agreement. The audit shall be prepared by an 

independent accounting firm in accordance with generally accepted accounting principles 

or, at the County's option, prepared on such forms and in such detail as prescribed by the 

Clerk. The County may, upon application and a showing of good cause, extend the time 

for performance under this Section 8.3. 

8.4 The County shall be given access at all reasonable hours to the Contractor's 

places of business and its records relating to the accumulation, collection, transportation, 

and disposal of Constrnction and Demolition Debris from properties within the County. 

The County may inspect, copy, and audit such records, at the County's expense, to verify 

the amount of any Franchise fee or other charge payable to the County pursuant to the Solid 

Waste Ordinance or this Agreement or to verify any information provided by the 

Contractor pursuant to the Solid Waste Ordinance or this Agreement. The Contractor shall 

keep and maintain all such records for the tenn of this Agreement, and any renewal term, 

and for at least three (3) years after the expiration or termination of this Agreement. To 

the extent authorized by Chapter 119, Florida Statutes, or other applicable laws, the 

information obtained by the County under this Section 8.4 shall remain confidential. 

Contractor shall comply with Chapter 119, Florida Statutes as related to public records. 

· 8.5 Each report, audit and payment required under this Article VITI shall be 

timely submitted by the Contractor. Any failure to submit a report, audit or payment in a 

timely manner shall be a breach and default of this Agreement. 

8.6 If the Contractor fails to pay the full amount of the Franchise fee within 

thirty (30) days of the end of each quarter, the County may suspend the Franchise until 

payment is made or may revoke the Franchise and terminate this Agreement, as provided 

in Article XII, below. The Contractor shall pay any and all of the County's expenses for 
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the collection of the Franchise fee, including but not limited to court costs and reasonable 

attorneys' fees. Any late payment of Franchise fees due under this Agreement or the Solid 

Waste Ordinance shall bear interest at the maximum legal rate in effect at the time of the 

default, as established by Section 55.03, Florida Statutes. 

ARTICLE JX: RENEW AL 

9.0 Between the dates of April 1 through June 1 in the same year as the expiration 

date of this Agreement, a renewal application may be submitted to the County's Solid 

Waste Division. A $500.00 renewal fee and a vehicle fee of $100.00 per vehicle shall 

accompany said renewal application. The submittal of a timely and complete renewal 

application shall extend this Agreement until the Board of County Commissioners 

approves or denies the renewal application. If the Contractor fails to submit a timely and 

complete renewal application, the Contractor shall forfeit its ability to renew this 

Agreement and must submit an application for a new Franchise. 

9 .1 The Contractor understands and acknowledges that renewal applications are 

subject to approval by the Board, after a public hearing, and that the Board may, without 

prior notice, limit the number of non-exclusive Franchises it awards whenever the Board 

deems it in the public interest to do so. 

ARTICLE X: INSURANCE 

10.0 The Contractor shall not commence work under this Agreement until it has 

obtained all insurance required under this section and such insurance has been approved 

by the County. All insurance policies shall be issued by companies authorized to do 

business under the laws of the State of, Florida. The Contractor shall furnish proof of 

Insurance to the County prior to the commencement of operations. The Certificate(s) shall 

clearly indicate the Contractor has obtained insurance of the type, amount, and 

classification as required by contract and that no material change or cancellation of the 

insurance shall be effective without thirty (30) days prior written notice to the County. 

Certificates shall specifically include the County as Additional Insured for all lines of 

coverage except Workers' Compensation and Professional Liability. A copy of the 
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endorsement must accompany the certificate. Compliance with the foregoing requirements 

shall not relieve the Contractor of its liability and obligations under this Agreement. 

Certificate Holder Address: St. Johns County, a political subdivision of the State of 
Florida 
500 San Sebastian View 
St. Augustine, FL 32084 

10.l The Contractor shall maintain during the life of this Agreement, 

Comprehensive General Liability Insurance with minimum limits of $1,000,000 per 

occurrence, $2,000,000 aggregate, to protect the Contractor from claims for damages for 

bodily injmy, including wrongful death, as well as from claims of property damages which 

may arise from any operations under this contract, whether such operations be by the 

Contractor or by anyone directly employed by or contracting with the Contractor. 

10.2 The Contractor shall maintain during the life of this Agreement, 

Professional Liability or Errors and Omissions Insurance with minimum limits of 

$1,000,000, if applicable. 

10.3 The Contractor shall maintain during the life of this Agreement, 

Comprehensive Automobile Liability Insurance with minimum limits of $300,000 

combined single limit for bodily injury and property damage liability to protect the 

Contractor from claims for damages for bodily injmy, including the ownership, use, or 

maintenance of owned and non-owned automobiles, including rented/hired automobiles 

whether such operations be by the Contractor or by anyone directly or indirectly employed 

by a Contractor. 

10.4 The Contractor shall maintain during the life of this Agreement, adequate 

Workers' Compensation Insurance in at least such amounts as required by Florida law. 

l 0.5 In the event of unusual circumstances, the County Administrator or his 

designee may adjust these insurance requirements. 

ARTICLE XI: INDEMNIFICATION 

11.0 The Contractor agrees that it will indemnify, hold harmless and defend 

the County, its officials, officers, employees and agents, against, and assume all liability 
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for, any and all claims, suits, causes of action, damages, liabilities, expenditures, or 

proceedings of any kind (collectively, "claims") arising from or related to any of the 

Contractor's activities or operations pursuant to this Agreement, including but not limited 

to claims based on bodily injury, loss of life or limb, damage to property, pollution or other 

environmental damages. 

11.1 The provisions of Article XI relating to indemnification are separate and 

apart from, and is in no way limited by, any insurance provided by the Contractor pursuant 

to this Agreement or otherwise. 

11.2 The provisions of Article XI relating to Indemnification shall survive the 

expiration or termination of this Agreement. 

ARTICLE XII: TERMINATION BY COUNTY 

12.0 If the County concludes that the Contractor is in violation of any of the 

terms ofthis Agreement or the Solid Waste Ordinance, or any resolution, rnle or regulation 

promulgated thereunder, the County shall notify the Contractor by certified mail of the 

reasons why the Contractor is considered to be in violation and shall provide at least seven 

(7) days thereafter for the Contractor to comply with pe1iinent requirements. If the 

Contractor fails to comply within the specified time, the Board shall conduct a hearing 

concerning the Contractor's failure to comply. The Contractor shall be given notice at least 

seven (7) days prior to the hearing. The Contractor shall be given an opportunity at the 

hearing to testify, present evidence and otheiwise demonstrate why this Agreement shall 

not be terminated and the Franchise granted herein revoked. At or subsequent to the 

hearing, the Board may, at its option, adopt a resolution (a) terminating this Agreement and 

revoking the Franchise granted herein; (b) requiring the Contractor, within a time certain, 

to perform the tasks necessary to comply with the terms of this Agreement; or (c) imposing 

such other requirements as the Board deems appropriate under the circumstances. In the 

event the Board adopts a resolution terminating this Agreement and revoking the Franchise 

granted herein, the Contractor shall immediately cease all activities under this Agreement. 

12.l Among other things, a material breach of this Agreement shall be deemed to 

have occurred if the Contractor (a) fails or refuses to comply with any lawful order of the 
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Board entered after public hearing; (b) violates or fails to comply with any provision of the 

Solid Waste Ordinance or any other county ordinances, or rule promulgated thereunder, 

relating to the collection, transportation, or disposal of Solid Waste, or violates or fails to 

comply with the provisions of this Agreement, or any state or federal law relating to the 

collection and disposal of Solid Waste; (c) fails to pay Franchise fees at the times and in 

the amounts required by this Agreement; (d) fails to timely submit any report, information, 

or audit required by the Solid Waste Ordinance or this Agreement; (e) disposes of Solid 

Waste at a site other than a properly permitted and authorized Solid Waste Management 

Facility; (f) collects or transports Solid Waste in a manner that is not authorized under this 

Agreement; (g) fails to continuously maintain the types and amounts of insurance required 

under this Agreement; or (h) declares bankmptcy. 

12.2 If the Contractor has frequently, regularly or repetitively defaulted in the 

performance of any of the requirements in this Agreement or the Solid Waste Ordinance, 

the County may in its sole discretion deem the Contractor to be a "habitual violator," 

regardless of whether the Contractor has corrected each individual condition of default. 

Under such circumstances, the Contractor shall fotfeit its right to any further grace period 

to correct or cure future defaults. All of the Contractor's prior defaults shall be considered 

cumulative and collectively shall constitute a condition of inedeemable default. The 

County shall issue the Contractor a written notice that the Contractor has been deemed a 

"habitual violator." Thereafter, any single default by the Contractor of whatever nature 

shall be grounds for immediate termination of this Agreement. In the event of any such 

default, the County may terminate this Agreement by giving a written notice to the 

Contractor, which shall be effective upon the date specified in the notice. The Contractor 

shall immediately cease all activities under this Agreement. This section creates a 

supplemental and additional means of terminating this Agreement and it shall not be 

deemed to be in lieu of any other remedy available at law or equity. 

AR TI CLE XIII: MISCELLANEOUS PROVISIONS 

13 .0 Representatives of the Parties 
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For the purposes of this Agreement, the authorized representative of the County (as 

designated by the County Administrator) shall be the Solid Waste Manager of the County's 

Solid Waste Division. The authorized representative of the Conh·actor for purposes of this 

Agreement shall be ~K~e~v~i~n~S~t=e~a~rn~s~-------· Either Party may change its 

representative upon five (5) days, prior written notice to the other Party. 

13.l Notices 

All notices and consents required or permitted by this Agreement shall be in writing 

and transmitted in person or by registered or certified mail, return receipt requested, with 

notice deemed to be given upon receipt, as follows: 

Ifto the County: 

Solid Waste Manager 
St. Johns County Solid Waste Division 
2750 Industry Center Road 
St. Augustine, FL 32084 

If to the Contractor: 

Jacksonville Dumpster LLC dba Bin There Dump That 

5533 S. Richland Creek Road 

Buford, GA 30518 

Changes in the respective addresses to which such notices may be directed may be made 

from time to time by either Party by notice to the other Party in writing. 

13.2 Waiver 

No delay or failure to exercise a right under this Agreement shaU impair such right 

or shall be constmed to be a waiver thereof, but such right may be exercised from time to 

time and as often as deemed expedient. The failure of the County or Contractor at any tin1e 

to require performance by the other Party of any term in this Agreement shall in no way 

affect the right of the County or Contractor thereafter to enforce same; nor shall waiver by 

the County or Contractor of any breach of any term of this Agreement be taken or held to 

be a waiver of any succeeding breach of such term or as a waiver of any term itself. To be 

effective, any waiver shall be made expressly and in writing signed by the Party granting 
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such waiver. Any such waiver shall be limited to the particular right so waived and shall 

not be deemed to waive any other right under this Agreement. 

13 .3 Agreement Governed by Florida Law 

This Agreement shall be governed by and constrned in accordance with the laws of 

the State of Florida, without respect to Florida conflict of law principles, and any and all 

controversies and claims relating to or arising out of this Agreement, or the breach or 

enforcement thereof, whether sounding in contract, tort, or otherwise, shall likewise be 

governed by the laws of the State of Florida, without respect to Florida conflict of law 

principles. The Contractor shall submit to service of process and the jurisdiction of the 

State of Florida for any controversy or claim arising out of or relating to the Agreement. 

Any action or proceeding to interpret and/or enforce the Agreement shall be brought and 

maintained in the State of Florida and venue shall be in St. Johns County, Florida. 

13.4 Assignment 

This Agreement shall be binding upon, and inure to the benefit of, the Parties. This 

Agreement may not be sold, assigned or transferred by the Contractor, without written 

approval of the Board in accordance with Section 7.D of the Solid Waste Ordinance. As a 

condition precedent to receiving Board approval, the Contractor or the proposed transferee 

must demonstrate that the proposed transferee has the ability to comply with all of the 

applicable requirements set forth in this Agreement and the Solid Waste Ordinance. An 

application for approval of a transfer shall be submitted to the Board by the proposed 

transferee. The application shall contain the same information that is required for a new 

Franchise and shall include the Contractor's written consent to the transfer and the 

proposed transferee's written stipulation that the proposed transferee will comply with all 

of the terms and conditions applicable to the Contractor. 

13.5 Representations of the Contractor 

The Contractor represents that (a) it is a corporation duly organized under the laws 

of the State of Florida or a person or an entity otherwise qualified to do business in the 

State of Florida, (b) this Agreement has been duly authorized, executed, and delivered in 

the State of Florida, and ( c) it has the required power and authority to enter into and perform 

this Agreement. 
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13.6 Headings 

Captions and headings in this Agreement are for ease of reference only and do not 

constitute a part of this Agreeq1ent. 

13.7 Severability 

If any term, condition, covenant or obligation of this Agreement is declared illegal, 

void or unenforceable, the remaining terms will not be affected but will remain in full force 

and effect, and this Agreement shall be construed as if such illegal, void or unenforceable 

provision had never been contained herein. 

13.8 Survivability 

Any term, condition, covenant, or obligation, which requires performance by a 

Party subsequent to expiration or termination of this Agreement sha1l remain enforceable 

against such Party subsequent to such termination. 

13.9 Third Party Bem;ficiaries 

It is agreed between the Parties hereto that no provision of this Agreement is 

intended to create any tl1ird-party beneficiaries hereunder, or to authorize anyone not a 

party to this Agreement to maintain an action pursuant to the terms or provisions of this 

Agreement. 

13.10 Personal Liability 

Nothing in this Agreement shall be construed as creating any personal liability on 

the part of any official, officer, employee, agent or representative of St. Johns County. 

13.11 Indepe11dent Contractor 

When performing the activities required by this Agreement, the Contractor will be 

acting in the capacity of an independent contractor and not as an agent, employee, partner, 

joint venture or associate of the County. The Contractor shall be solely responsible for the 

means, methods and procedures used by the Contractor to perform under this Agreement. 

Neither the Contractor nor any of its employees, officers, agents or subcontractors shall 

represent, act, purport to act, or be deemed to be the agent, representative, employee, or 

servant of the County. 

The Contractor shall have no authority to bind the County to any agreement or 

contract. No person performing any work or services for the Contractor under this 
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Agreement shall be entitled to any benefits available or granted to employees of the 

County. 

13 .12 Merger Clause 

This Agreement constitutes the entire agreement and understanding of the Parties 

as to all matters addressed or referred to herein . 

This Agreement supersedes all prior and contemporaneous agreements and 

understandings, representations and warranties, whether oral or written, relating to such 

matters. 

13.13 Fair Dealing 

The Contractor declares and warrants that the Contractor enters into the Agreement 

without reliance on or engaging in any collusion, bribery or fraud , that all of the 

Contractor' s representations in this Agreement are made fairly and in good faith, and that 

no County Commissioner, County officer, or County employee, directly shares or owns 

more than five percent (5%) of the total assets or capital stock of the Contractor, nor will 

any such person directly or indirectly benefit by more than five percent (5%) from the 

profits or emoluments of this Agreement. The Contractor warrants that it has not employed 

or retained any company or person, other than a bona fide employee working solely for the 

Contractor, to solicit or secure this Agreement and the Contractor has not paid or agreed to 

pay any person, company, corporation, individual or firm, other than a bona fide employee 

working solely for the Contractor, any fee , commission, percentage g ift or any other 

compensation contingent upon or resulting from the award or making of this Agreement. 

Further, the Contractor declares and warrants that it is not subject to the restrictions in 

Section 287.133, Florida Statutes, for a public entity crime. 

13 .14 Sovereign Immunity 

Nothing in this Agreement is intended to nor shall be interpreted or construed to 

operate as a waiver on the part of the County of the limitations of liability set forth in 

Section 768.28, Florida Statutes, or of the County ' s sovereign immunity. 

13 .15 Amendment 
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Except as otherwise specifically provided herein, this Agreement may be amended 

only by written instrument specifically referring to this Agreement and executed by both 

Parties with the same formalities as this Agreement. 

13.16 Terms Generally 

Whenever the context may require, any pronoun which is used in this Agreement 

shall include the corresponding masculine, feminine and neuter forms and the singular shall 

include the plural and vice versa. Unless otherwise specifically noted, the words " include," 

and " includ ing" as used herein shall be deemed to be followed by the following phrase 

"without limitation" . The words "agree," "agreement," "consent," "establish," " impose" 

as used herein shall be deemed to be followed by the phrase "which shall not be 

unreasonably withheld or delayed" except as specifically noted. Words or phrases which 

are defined herein by reference to a statute, ordinance, rule or regulation shall have the 

meaning ascribed to such word or phrases as of thJ effective date of this Agreement, 

without regard to subsequent changes in such statutes, rules or regulations, unless 

otherwise provided. Unless otherwise specific noted, any reference in this Agreement to 

federal or state statutes or to any County ordinance shall mean as that statute or ordinance 

may be amended from time to time. 

ARTICLE XIV: ACCESS TO RECORDS 

14.0 The access to, disclosure, non-di sclosure, or exemption of records, data, 

documents, and/or materials associated with this Agreement shall be subject to applicable 

provisions of the Florida Public Records Law (Chapter 119, Florida Statutes) , and any other 

applicable State or Federal law. Access to such public records may not be blocked, 

thwarted, or hindered by placing the public records in the possession of a third party, or an 

unaffiliated party. 

Pursuant to Section 119.0701 , Florida Statutes, the Contractor shall: 

(a) Keep and maintain public records required by the County to perform 

the services provided hereunder. 

(b) Upon request from the County ' s custodian of public records, 

provide the County with a copy of the requested records or allow the records to be 
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inspected or copied within a reasonable time at a cost that does not exceed the cost 

provided in Chapter 119, Florida Statutes, or as otherwise provided by law. 

( c) Ensure that pub! ic records that are exempt or confidential and 

exempt from public records disclosure requirements are not disclosed, except as 

authorized by law for the duration of the term of this Agreement and following 

completion of this Agreement if the Contractor does not transfer the records to the 

County. 

(d) Upon completion of the Agreement, transfer, at no cost, to the 

County all public records in the possession of the Contractor or keep and maintain 

public records required by the County to perform the service. If the Contractor 

transfers all public records to the County upon completion of the Agreement, the 

Contractor shall destroy any duplicate public records that are exempt or confidential 

and exempt from public records disclosure requirements. If the Contractor keeps 

and maintains public records upon completion of the Agreement, the Contractor 

shall meet all applicable requirements for retaining public records. All records 

stored electronically must be provided to the County, upon request from the 

County ' s custodian of public records, in a format that is compatible with the 

information technology systems of the County. 

If the Contractor fails to comply with the requirements in this Section 13.6, the County 

may enforce these provisions in accordance with the terms of this Agreement. If the 

Contractor fails to provide the public records to the County within a reasonable time, it 

may be subject to penalties under Section 119.10, Florida Statutes. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 

CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS 

RELATING TO THIS AGREEMENT, THE CONTRACTOR SHOULD 

CONTACT THE COUNTY'S CUSTODIAN OF PUBLIC RECORDS 

BY TELEPHONE AT (904) 209-0805, OR E-MAIL AT 
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PUBLICRECORDS@SJCFL.US, OR MAIL AT ST. JOHNS COUNTY 

ATTORNEY, ATTN: PUBLIC RECORDS CUSTODIAN, 500 SAN 

SEBASTIAN VIEW, ST. AUGUSTINE, FL 32084. 

ARTICLE XV: REVIEW OF RECORDS 

15.0 As a condition of entering into this Agreement, and in order to ensure 

compliance, especially as it relates to any applicable law, rule or regulation, the Contractor 

authorized the County to examine, review, inspect, and/or audit the Contractor' s books and 

records (including without limitation, data, documents, and correspondence) in order to 

determine whether compliance has been achieved with respect to the terms, conditions, 

provisions, rights and responsibilities noted in this Agreement. It is specifically noted that 

the Contractor is under no duty to provide access to documentation not related this 

Agreement, and/or otherwise protected by County, State and/or Federal law. 

[Signatures appear on following page.} 
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IN WITNESS WHEREOF> the Parties hereto have caused this Agreement to be 

executed on ~M~a..,_y~2~-------' 202~. 

CONTRACTOR 

Jacksonville Dumpster LLC dba Bin There Dump That 

N.ame of Companx. _ L 
Signature: A A'-< .c 

Printed Name: Kevin 'stearns 
Title: Owner 

STA TE OF FLORIDA 
COUNTY OF ST. JOHNS 

ATTEST: _______ ~ 
Deputy Clerk 
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This Non-Exclusive Franchise Agreement for Commercial I Industrial Solid Waste 

Collection Franchise ("Agreement") is entered into by and between St. Johns County, 

Florida, a political subdivision of the State of Florida, ("County") and 

Meridian Waste Florida, LLC a Florida (limited liability corporation, 

corporation, limited liability partnership) ("Contractor") (alternatively Contractor and 

County referred to herein as "Party" or collectively referred to herein as "Parties"). 

WHEREAS, Contractor wishes to collect and transport Commercial I Industrial 

Solid Waste in the unincorporated areas of St. Johns County; and 

WHEREAS, the County wishes to ensure that Contractor's activities are performed 

in accordance with all applicable laws and is consistent with the public interest. 

NOW, THEREFORE, in consideration of the mutual covenants hereinafter 

contained and other good and valuable consideration, the receipt and adequacy of which 

are hereby acknowledged, the County and Contractor agree as follows: 

ARTICLE I: DEFINITIONS 

1.0 The words and terms used in this Agreement shall have the meanings set 

forth in St. Johns County Ordinance No. 2017-39 ("Solid Waste Ordinance"), as amended, 

unless otherwise indicated herein. 

ARTICLE II: CONTRACTOR'S GENERAL WARRANTY 

2.0 By executing this Agreement, Contractor acknowledges that it has read the 

provisions of this Agreement and the Solid Waste Ordinance, and Contractor agrees to 

comply at all times with the applicable provisions of this Agreement and the Solid Waste 

Ordinance, a copy of which is attached hereto and incorporated herein. 

ARTICLE III: NON-EXCLUSIVE FRANCHISE 

3.0 The County hereby grants a non-exclusive Franchise to Contractor for the 

collection and transportation of Commercial I Industrial Solid Waste in the unincorporated 

areas of St. Johns County, subject to the terms and conditions of this Agreement, the Solid 

Waste Ordinance and any and all other applicable laws. This Franchise Agreement only 
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authorizes the Contractor to collect and transport Commercial I Industrial Solid Waste in 

roll-off containers, front loading vehicles, compactors or other commercial collection 

equipment standard to the industry for this type of service. No other collection or 

transportation of Solid Waste or Commercial I Industrial Sold Waste is authorized under 

this Agreement. 

ARTICLE IV: TERM 

4.0 This Agreement shall be effective when signed by the County's duly 

authorized representative. This Agreement shall run from the effective date and shall 

expire at 11 :59pm on June 30, 2026. 

ARTICLE V: CONTRACTOR'S OPERATIONS 

5.0 The Contractor shall take all necessary steps to ensure that its operations are 

performed in compliance with all applicable provisions of the Solid Waste Ordinance, the 

St. Johns County Code and any other applicable local, state or federal laws. 

5.1 The Contractor's employees shall be properly trained and qualified to 

perform the tasks assigned to them. 

5.2 Pursuant to St. Johns County Ordinance No. 2015-19 ("Noise Ordinance"), 

Contractor is permitted to collect and transport Commercial I Industrial Solid Waste 

Collection after 7:00am until 7:00pm Monday through Saturday and between the hours of 

9:00am and 7:00pm on Sundays and holidays. The Contractor shall not collect or transport 

Commercial I Industrial Solid Waste Collection at other times, unless the Contractor has 

received the prior written approval of the Manager of the County's Solid Waste Division. 

5.3 When collecting or transporting Commercial I Industrial Solid Waste 

Collection, Contractor's employees shall wear a company shirt or uniform, which shall 

display the Contractor 's name or logo located in a conspicuous place. 

5.4 All vehicles, Mechanical Containers and other containers used by the 

Contractor for the collection or transportation of Commercial I Industrial Solid Waste shall 

be marked on each side with the name and phone number of the Contractor and the 

markings shall be a minimum of three (3) inches in height. 
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5.5 All vehicles, Mechanical Containers and other containers used by the 

Contractor for collecting or transporting Commercial I Industrial Solid Waste shall be 

totally enclosed or securely covered in a manner that prevents the escape of any materials 

when transporting Commercial I Industrial Solid Waste within the County. 

5.6 Each vehicle used by the Contractor for collecting or transporting 

Commercial I Industrial Solid Waste in the County shall be maintained in a good, clean, 

and safe operating condition. 

5.7 On or before July I of each year, Contractor shall provide the County with 

a current list of all vehicles used to collect or transport Commercial I Jndustrial Solid Waste 

in the County. The list shall identify the year of manufacture, the manufacturer's name, the 

model, the vehicle configuration (e.g., rear loader) and the current license plate number for 

each vehicle. The list shall include the Contractor' s certification that each vehicle has been 

inspected by a licensed professional mechanic within the preceding twelve (12) months 

and found to be in safe and operable condition. The list shall be updated and re-submitted 

to the County within fifteen (15) days after a vehicle is added to or removed from the fleet 

of vehicles used by the Contractor in the County. 

5.8 Contractor shall immediately clean-up and properly dispose of any Solid 

Waste, waste materials, liquids, or products dropped or spilled by the Contractor. Upon 

completion of the clean-up, the Contractor shall prepare a written report that identifies the 

location and type of drop or spill, and the corrective action taken. The report shall be 

submitted to the County's Solid Waste Division within two business days after the drop or 

spill. 

ARTICLE VI: DISPOSAL SITES 

6.0 All of the Commercial I Industrial Solid Waste collected by the Contractor 

shall be processed or disposed of at a Solid Waste Management Facility that is properly 

licensed to receive Commercial I Industrial Solid Waste. 
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ARTICLE VII: APPLICATION FEES 

7.0 The Contractor is required to complete and submit the standard St. Johns 

County application form for renewal or transfer of this Franchise Agreement and shall pay 

all applicable fees associated with the application. 

ARTICLE VIII: FRANCHISE FEES 

8.0 The Contractor shall pay a Franchise fee to the County for the privilege of 

collecting Commercial I Industrial Solid waste in the County as a business, for using the 

public right-of-way and other thoroughfares of the County for the collection and 

transportation of Commercial I Industrial Solid Waste that originates in the unincorporated 

areas of the County, and for the other rights and benefits conferred on the Contractor under 

this Agreement. The Franchise fee also may be used to pay the cost of implementing, 

administering and enforcing the County's Franchises and other regulations for the safe and 

proper handling of Commercial I Industrial Solid Waste Collection in the unincorporated 

areas of St. Johns County. 

8.1 The Contractor shall agree in writing, on a form provided by the County at 

the time of non-exclusive Franchise application or renewal, that the Contractor will fully 

pay any and all applicable Franchise fees when they become due. The Franchise fee for a 

Non-Exclusive Commercial I Industrial Solid Waste Collection and Transportation 

Franchise shall be equal to five percent (5%) of the Gross Revenues collected by the 

Contractor for services p1·ovided pursuant to this Agreement, including the collection, 

transportation, processing and disposing of Commercial I Industrial Solid Waste 

originating in the unincorporated areas of St. Johns County, provided that such Commercial 

I Industrial Solid Waste is directly transported to a landfill or transfer station owned by St. 

Johns County or other solid waste management facility approved by the County. 

8.2 Franchise fees shall be paid to the County once each quarter. Franchise fees 

shall be delivered to the County no later than January 15, April 15, July 15, and October 

15 of each year or within 60 days of termination of the Agreement. Each quarterly payment 

shall be based on the Gross Revenues earned by the Contractor for the services provided 

pursuant to this Agreement for the preceding calendar quarter. Each quarterly payment of 
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the Franchise fee shall be accompanied by a true and accurate report demonstrating that 

the Franchise fee has been paid in foll for the preceding calendar quarter 

8.3 Within one hundred twenty (120) days following (a) the expiration of the 

initia I term of this Agreement, (b) the expiration of any renewal term of this Agreement, 

and (c) the termination of this Agreement, the Contractor shall file with the County a 

certified audit concerning the Gross Revenue collected by the Contractor as a result of the 

Contractor's operations under this Agreement. The audit shall be prepared by an 

independent accounting firm in accordance with generally accepted accounting principles 

or, at the County's option, prepared on such forms and in such detail as prescribed by the 

Clerk. The County may, upon application and a showing of good cause, extend the time 

for performance under this Section 8 .3. 

8.4 The County shall be given access at all reasonable hours to the Contractor' s 

places of business and its records relating to the accumulation, collection, transportation, 

and disposal of Construction and Demolition Debris from properties within the County. 

The County may inspect, copy, and audit such records, at the County's expense, to verify 

the amount of any Franchise fee or other charge payable to the County pursuant to the Solid 

Waste Ordinance or this Agreement or to verify any information provided by the 

Contractor pursuant to the Solid Waste Ordinance or this Agreement. The Contractor shall 

keep and maintain all such records for the term of this Agreement, and any renewal term, 

and for at least three (3) years after the expiration or termination of this Agreement. To 

the extent authorized by Chapter 119, Florida Statutes, or other applicable laws, the 

information obtained by the County under this Section 8.4 shall remain confidential. 

Contractor shall comply with Chapter l 19, Florida Statutes as related to public records. 

8.5 Each report, audit and payment required under this Article VIII shall be 

timely submitted by the Contractor. Any failure to submit a report, audit or payment in a 

timely manner shall be a breach and default of this Agreement. 

8.6 If the Contractor fails to pay the full amount of the Franchise fee within 

thirty (30) days of the end of each quarter, the County may suspend the Franchise until 

payment is made or may revoke the Franchise and terminate this Agreement, as provided 

in Article XII, below. The Contractor shall pay any and all of the County's expenses for 
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the collection of the Franchise fee, including but not limited to court costs and reasonable 

attorneys' fees. Any late payment of Franchise fees due under this Agreement or the Solid 

Waste Ordinance shall bear interest at the maximum legal rate in effect at the time of the 

default, as established by Section 55.03, Florida Statutes. 

ARTICLE IX: RENEWAL 

9.0 Between the dates of April I through June 1 in the same year as the expiration 

date of this Agreement, a renewal application may be submitted to the County's Solid 

Waste Division. A $500.00 renewal fee and a vehicle fee of $100.00 per vehicle shall 

accompany said renewal application. The submittal of a timely and complete renewal 

application shall extend this Agreement until the Board of County Commissioners 

approves or denies the renewal application. If the Contractor fails to submit a timely and 

complete renewal application, the Contractor shall forfeit its ability to renew this 

Agreement and must submit an application for a new Franchise. 

9 .1 The Contractor understands and acknowledges that renewal applications are 

subject to approval by the Board, after a public hearing, and that the Board may, without 

prior notice, limit the number of non-exclusive Franchises it awards whenever the Board 

deems it in the public interest to do so. 

ARTICLE X: INSURANCE 

10.0 The Contractor shall not commence work under this Agreement until it has 

obtained all insurance required under this section and such insurance has been approved 

by the County. All insurance policies shall be issued by companies authorized to do 

business under the laws of the State of Florida. The Contractor shall furnish proof of 

Insurance to the County prior to the commencement of operations. The Certificate(s) shall 

clearly indicate the Contractor has obtained insurance of the type, amount, and 

classification as required by contract and that no material change or cancellation of the 

insurance shall be effective without thirty (30) days prior written notice to the County. 

Certificates shall specifically include the County as Additional Insured for all lines of 

coverage except Workers' Compensation and Professional Liability. A copy of the 
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endorsement must accompany the certificate. Compliance with the foregoing requirements 

shall not relieve the Contractor of its liability and obligations under this Agreement. 

Certificate Holder Address: St. Johns County, a political subdivision of the State of 
Florida 
500 San Sebastian View 
St. Augustine, FL 32084 

10.1 The Contractor shall maintain during the life of this Agreement, 

Comprehensive General Liability Insurance with minimum limits of $1,000,000 per 

occurrence, $2,000,000 aggregate, to protect the Contractor from claims for damages for 

bodily injury, including wrongful death, as well as from claims of property damages which 

may arise from any operations under this contract, whether such operations be by the 

Contractor or by anyone directly employed by or contracting with the Contractor. 

l 0.2 The Contractor shall maintain during the life of this Agreement, 

Professional Liability or Errors and Omissions Insurance with minimum limits of 

$1,000,000, if applicable. 

10.3 The Contractor shall maintain during the life of this Agreement, 

Comprehensive Automobile Liability Insurance with minimum limits of $300,000 

combined single limit for bodily it~my and property damage liability to protect the 

Contractor from claims for damages for bodily inj ury, including the ownership, use, or 

maintenance of owned and non-owned automobiles, including rented/hired automobiles 

whether such operations be by the Contractor or by anyone directly or indirectly employed 

by a Contractor. 

10.4 The Contractor shall maintain during the life of this Agreement, adequate 

Workers ' Compensation Insurance in at least such amounts as required by Florida law. 

l 0.5 In the event of unusual circumstances, the County Administrator or his 

designee may adjust these insurance requirements. 

ARTICLE XI: INDEMNIFICA Tl ON 

11.0 The Contractor agrees that it will indemnify, hold harmless and defend 

the County, its officials, officers, employees and agents, against, and assume all liability 
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for, any and all claims, suits, causes of action, damages, liabilities, expenditures, or 

proceedings of any kind (collectively, "claims") arising from or related to any of the 

Contractor's activities or operations pursuant to this Agreement, including but not limited 

to claims based on bodily injury, loss of life or limb, damage to property, pollution or other 

environmental damages. 

11. 1 The provisions of Article XI relating to indemnification are separate and 

apart from, and is in no way limited by, any insurance provided by the Contractor pursuant 

to this Agreement or otherwise. 

11.2 The provisions of Article XI relating to Indemnification shall survive the 

expiration or termination of this Agreement. 

ARTICLE XII: TERMINATION BY COUNTY 

12.0 If the County concludes that the Contractor is in violation of any of the 

terms of this Agreement or the Solid Waste Ordinance, or any resolution, rule or regulation 

promulgated thereunder, the County shall notify the Contractor by certified mail of the 

reasons why the Contractor is considered to be in violation and shall provide at least seven 

(7) days thereafter for the Contractor to comply with pertinent requirements. If the 

Contractor fails to comply within the specified time, the Board shall conduct a hearing 

conceming the Contractor's failure to comply. The Contractor shall be given notice at least 

seven (7) days prior to the hearing. The Contractor shall be given an opportunity at the 

hearing to testify, present evidence and otherwise demonstrate why this Agreement shall 

not be terminated and the Franchise granted herein revoked. At or subsequent to the 

hearing, the Board may, at its option, adopt a resolution (a) terminating this Agreement and 

revoking the Franchise granted herein; (b) requiring the Contractor, within a time certain, 

to perform the tasks necessary to comply with the terms of this Agreement; or (c) imposing 

such other requirements as the Board deems appropriate under the circumstances. In the 

event the Board adopts a resolution terminating this Agreement and revoking the Franchise 

granted herein, the Contractor shall immediately cease all activities under this Agreement. 

12.1 Among other things, a matel'ial breach of this Agreement shall be deemed to 

have occurred if the Contractor (a) fails or refuses to comply with any lawful order of the 
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Board entered after public hearing; (b) violates or fails to comply with any provision of the 

Solid Waste Ordinance or any other county ordinances, or rnle promulgated thereunder, 

relating to the collection, transportation, or disposal of Solid Waste, or violates or fails to 

comply with the provisions of this Agreement, or any state or federal law relating to the 

collection and disposal of Solid Waste; (c) fa ils to pay Franchise fees at the times and in 

the amounts required by this Agreement; (d) fails to timely submit any report, information, 

or audit required by the Solid Waste Ordinance or this Agreement; (e) disposes of Solid 

Waste at a site other than a properly permitted and authorized Solid Waste Management 

Facility; (f) collects or transports Solid Waste in a manner that is not authorized under this 

Agreement; (g) fails to continuously maintain the types and amounts of insurance required 

under this Agreement; or (h) declares bankruptcy. 

12.2 If the Contractor has frequently, regularly or repetitively defaulted in the 

performance of any of the requirements in this Agreement or the Solid Waste Ordinance, 

the County may in its sole discretion deem the Contractor to be a "habitual violator," 

regardless of whether the Contractor has col'!'ected each individual condition of default. 

Under such circumstances, the Contractor shall forfeit its right to any further grace period 

to col'!'ect or cure future defaults. All of the Contractor's prior defaults shall be considered 

cumulative and collectively shall constitute a condition of irredeemable default. The 

County shall issue the Contractor a written notice that the Contractor has been deemed a 

"habitual violator." Thereafter, any single default by the Contractor of whatever nature 

shall be grounds for immediate termination of this Agreement. In the event of any such 

default, the County may terminate this Agreement by giving a written notice to the 

Contractor, which shall be effective upon the date specified in the notice. The Contractor 

shall immediately cease all activities under this Agreement. This section creates a 

si1pplemental and additional means of terminating this Agreement and it shall not be 

deemed to be in lieu of any other remedy available at law or equity. 

ARTICLE XIII: MISCELLANEOUS PROVISIONS 

13 .0 Representatives of the Parties 
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For the purposes of this Agreement, the authorized representative of the County (as 

designated by the County Administrator) shall be the Solid Waste Manager of the County's 

Solid Waste Division. The authorized representative of the Contractor for purposes of this 

Agreement shall be Daye Shepler, Area President . Either Party may change its 

representative upon five (5) days, prior written notice to the other Party. 

13. 1 Notices 

All notices and consents required or permitted by this Agreement shall be in writing 

and transmitted in person or by registered or certified mail, return receipt requested, with 

notice deemed to be given upon receipt, as follows: 

If to the County: 

Solid Waste Manager 
St. Johns County Solid Waste Division 
2750 Industry Center Road 
St. Augustine, FL 32084 

If to the Contractor: 
Meridian Waste Florida, LLC With Copy to: Meridian Waste Acquisitions, 

2078 Lane Avenue North, 
Jacksonville, FL 32254 
ATTN: Area President 

5925 Carnegie Blvd. Ste. 370 
Charlotte, NC 28209 
ATTN: General Council 

Changes in the respective addresses to which such notices may be directed may be made 

from time to time by either Party by notice to the other Party in writing. 

13.2 Waiver 

No delay or failure to exercise a right under this Agreement shall impair such right 

or shall be constrned to be a waiver thereof, but such right may be exercised from time to 

time and as often as deemed expedient. The failure of the County or Contractor at any time 

to require performance by the other Party of any term in this Agreement shall in no way 

affect the right of the County or Contractor thereafter to enforce same; nor shall waiver by 

the County or Contractor of any breach of any term of this Agreement be taken or held to 

be a waiver of any succeeding breach of such term or as a waiver of any term itself. To be 

effective, any waiver shall be made expressly and in writing signed by the Party granting 
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such waiver. Any such waiver shall be limited to the particular right so waived and shall 

not be deemed to waive any other right under this Agreement. 

13 .3 Agreement Governed by Florida Law 

This Agreement shall be governed by and construed in accordance with the laws of 

the State of Florida, without respect to Florida conflict of law principles, and any and all 

controversies and claims relating to or arising out of this Agreement, or the breach or 

enforcement thereof, whether sounding in contract, tort, or otherwise, shall likewise be 

governed by the laws of the State of Florida, without respect to Florida conflict of law 

principles. The Contractor shall submit to service of process and the jurisdiction of the 

State of Florida for any controversy or claim arising out of or relating to the Agreement. 

Any action or proceeding to interpret and/or enforce the Agreement shall be brought and 

maintained in the State of Florida and venue shall be in St. Johns County, Florida. 

13.4 Assignment 

This Agreement shall be bind ing upon, and inure to the benefit of, the Parties. This 

Agreement may not be sold, assigned or transferred by the Contractor, without written 

approval of the Board in accordance with Section 7.D of the Solid Waste Ordinance. As a 

condition precedent to receiving Board approval, the Contractor or the proposed transferee 

must demonstrate that the proposed transferee has the ability to comply with all of the 

applicable requirements set forth in this Agreement and the Solid Waste Ordinance. An 

application for approval of a transfer shall be submitted to the Board by the proposed 

tl'ansferee. The application shall contain the same information that is required for a new 

Franchise and shall , include the Contractor's written consent to the transfer and the 

proposed transferee's written stipulat[on that the proposed transferee will comply with all 

of the terms and conditions applicable to the Contractor. 

13 .5 RepresentaNons of the Contractor 

The Contractor represents that (a) it is a corporation duly organized under the laws 

of the State of Florida or a person or an entity otherwise qual ified to do business in the 

State of Florida, (b) this Agreement has been duly authorized, executed, and delivered in 

the State of Florida, and ( c) it has the required power and authority to enter into and perform 

this Agreement. 
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13.6 Headings 

Captions and headings in this Agreement are for ease of reference only and do not 

constitute a part of this Agreement. 

13. 7 Severability 

If any tenn, condition, covenant or obligation of this Agreement is declared illegal, 

void or unenforceable, the remaining terms will not be affected but will remain in full force 

and effect, and this Agreement shall be constrned as if such illegal, void or unenforceable 

provision had never been contained herein. 

13.8 Survivab;f;ty 

Any term, condition, covenant, or obligation, which requires performance by a 

Party subsequent to expiration or termination of this Agreement shall remain enforceable 

against such Party subsequent to such termination. 

13.9 Third Party Beneficiaries 

It is agreed between the Parties hereto that no provision of this Agreement is 

intended to create any third-party beneficiaries hereunder, or to authorize anyone not a 

party to this Agreement to maintain an action pursuant to the terms or provisions of this 

Agreement. 

13.10 Personal Dability 

Nothing in this Agreement shall be construed as creating any personal liability on 

the part of any official, officer, employee, agent or representative of St. Johns County. 

13. l l Independent Contmctor 

When performing the activities required by this Agreement, the Contractor will be 

acting in the capacity of an independent contractor and not as an agent, employee, partner, 

joint venture or associate of the County. The Contractor shall be solely responsible for the 

means, methods and procedures used by the Contractor to perform under this Agreement. 

Neither the Contractor nor any of its employees, officers, agents or subcontractors shall 

represent, act, purport to act, or be deemed to be the agent, representative, employee, or 

servant of the County. 

The Contractor shall have no authority to bind the County to any agreement or 

contract. No person performing any work or services for the Contractor under this 
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Agreement shall be entitled to any benefits available or granted to employees of the 

County. 

13. 12 Merger Clause 

This Agreement constitutes the entire agreement and understanding of the Parties 

as to all matters addressed or referred to herein. 

This Agreement supersedes all prior and contemporaneous agreements and 

understandings, representations and warranties, whether oral or written, relating to such 

matters. 

13.13 Fab· Dealing 

The Contractor declares and warrants that the Contractor enters into the Agreement 

without reliance on or engaging in any collusion, bribery or fraud, that all of the 

Contractor' s representations in this Agreement are made fairly and in good faith, and that 

no County Commissioner, County officer, or County employee, di1'ectly shares or owns 

more than five percent (5%) of the total assets or capital stock of the Contractor, nor will 

any such person directly or indirectly benefit by more than five percent (5%) from the 

profits or emoluments of this Agreement. The Contractor warrants that it has not employed 

or retained any company or person, other than a bona fide employee working solely for the 

Contractor, to solicit or secure this Agreement and the Contractor has not paid or agreed to 

pay any person, company, corporation, individual or firm, other than a bona fide employee 

working solely for the Contractor, any fee, commission, percentage gift or any other 

compensation contingent upon or resulting from the award or making of this Agreement. 

Further, the Contractor declares and warrants that it is not subject to the restrictions in 

Section 287.133, Florida Statutes, for a public entity crime. 

13 .14 Sovereign Immunity 

Nothing in this Agreement is intended to nor shall be interpreted or constrned to 

operate as a waiver on the part of the County of the limitations of liability set forth in 

Section 768.28, Florida Statutes, or of the County ' s sovereign immunity. 

13 .15 Amendment 
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Except as otherwise specifically provided herein, this Agreement may be amended 

only by written instrnment specifically referring to this Agreement and executed by both 

Parties with the same formalities as this Agreement. 

l 3 .16 Terms Generally 

Whenever the context may require, any pronoun which is used in this Agreement 

shall include the corresponding masculine, feminine and neuter forms and the singular shall 

include the plural and vice versa. Unless otherwise specifically noted, the words "include," 

and "including" as used herein shall be deemed to be followed by the following phrase 

"without limitation". The words "agree," "agreement," "consent," "establish," "impose" 

as used herein shall be deemed to be followed by the phrase "which shall not be 

unreasonably withheld or delayed" except as specifically noted. Words or phrases which 

are defined herein by reference to a statute, ordinance, rule or regulation shall have the 

meaning ascribed to such word or phrases as of the effective date of this Agreement, 

without regard to subsequent changes in such statutes, rules or regulations, unless 

otherwise provided. Unless otherwise specific noted, any reference in this Agreement to 

federal or state statutes or to any County ordinance shall mean as that statute or ordinance 

may be amended from time to time. 

ARTICLE XIV: ACCESS TO RECORDS 

14.0 The access to, disclosure, non-disclosure, or exemption of records, data, 

documents, and/or materials associated with this Agreement shall be subject to applicable 

provisions of the Florida Public Records Law (Chapter 119, Florida Statutes), and any other 

applicable State or Federal law. Access to such public records may not be blocked, 

thwarted, or hindered by placing the public records in the possession of a third party, or an 

unaffiliated party. 

Pursuant to Section 119.070 I, Florida Statutes, the Contractor shall: 

(a) Keep and maintain public records required by the County to perform 

the services provided hereunder. 

(b) Upon request from the County's custodian of public records, 

provide the County with a copy of the requested records or allow the records to be 
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inspected or copied within a reasonable time at a cost that does not exceed the cost 

provided in Chapter 119, Florida Statutes, or as othe1wise provided by law. 

(c) Ensure that public records that are exempt or confidential and 
,;.__ 

exempt from public records disclosure requirements are not disclosed, except as 

authorized by law for the dmation of the term of this Agreement and following 

completion of this Agreement if the Contractor does not transfer the records to the 

County. 

(d) Upon completion of the Agreement, transfer, at no cost, to the 

County all public records in the possession of the Contractor or keep and maintain 

public records required by the County to pel'form the service. If the Contractor 

transfers all public records to the County upon completion of the Agreement, the 

Contractor shall destroy any duplicate public records that are exempt or confidential 

and exempt from public records disclosure requirements. If the Contractor keeps 

and maintains public records upon completion of the Agreement, the Contractor 

shall meet all applicable requirements for retaining public records. All records 

stored electronically must be provided to the County, upon request from the 

County's custodian of public records, in a format that is compatible with the 

information technology systems of the County. 

If the Contractor fails to comply with the requirements in this Section 13.6, the County 

may enforce these provisions in accordance with the terms of this Agreement. If the 

Contractor fails to provide the public records to the County within a reasonable time, it 

may be subject to penalties under Section 119.10, Florida Statutes. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 

CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS 

RELATING TO THIS AGREEMENT, THE CONTRACTOR SHOULD 

CONTACT THE COUNTY'S CUSTODIAN OF PUBLIC RECORDS 

BY TELEPHONE AT (904) 209-0805, OR E-MAIL AT 
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PUBLICRECORDS@SJCFL.US, OR MAIL AT ST. JOHNS COUNTY 

ATTORNEY, ATTN: PUBLIC RECORDS CUSTODIAN, 500 SAN 

SEBASTIAN VIEW, ST. AUGUSTINE, FL 32084. 

ARTICLE XV: REVIEW OF RECORDS 

15.0 As a condition of entering into this Agreement, and in order to ensure 

compliance, especially as it relates to any applicable law, rule or regulation, the Contractor 

authorized the County to examine, review, inspect, and/or audit the Contractor's books and 

records (including without limitation, data, documents, and correspondence) in order to 

determine whether compliance has been achieved with respect to the terms, conditions, 

provisions, rights and responsibilities noted in this Agreement. It is specifically noted that 

the Contractor is under no duty to provide access to documentation not related this 

Agreement, and/or otherwise protected by County, State and/or Federal law. 

[Signatures appear on following page.] 
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' · : i"IN, WITNESS WHEREOF, .the· J?arties; heretc)' have .. caused 'this Agreement to be 

execute,d·on · f:fa.to...~ .. ·. . , 70~1- ·· . , . . . . .. .. ·, 

j: . . . ,. ,'', 

CONTRACTOR 

Meridian Waste Florida, LLC 
.• .. •. -· ~ 

Name of Cornpany 
Signatitr~ : ·_· _ ·· ~· ~~~~~~~~~­
Printed Natµe'h: ~~~h-'b~~~~....:.:..~-- · .. ·: 

Title: -~~~lll.e.Ll'LJl.a!:l6~~:ll1l~:__--. 
-! . . :, ·· . •. 

STATE OF FLORIDA . ,.4-1 ·· . . , 

COUNT~ o~ ~~~ /.l V~'. l 

ATTEST: ___ ~--­
Deputy Clerk 

17 

.. . . , . 
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,· : 

ST. JOHNS COUNTY, a political 
subdivision of the State of Florida 

By:-------~-
County Administrator 
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This Non-Exclusive Franchise Agreement for Commercial I Industrial Solid Waste 

Collection Franchise ("Agreement") is entered into by and between St. Johns County, 

Florida, a political subdivision of the State of Florida, ("County") and 

M~ U u-p:;+Gr: Giuy 
1 
LU'., , a Florida (limited liability corporation, 

corporation, limited liability partnership) ("Contractor") (alternatively Contractor and 

County referred to herein as "Party" or collectively referred to herein as "Pa1ties"). 

WHEREAS, Contractor wishes to collect and transport Commercial I Industrial 

Solid Waste in the unincorporated areas of St. Johns County; and 

WHEREAS, the County wishes to ensure that Contractor's activities are performed 

in accordance with all applicable laws and is consistent with the public interest. 

NOW, THEREFORE, in consideration of the mutual covenants hereinafter 

contained and other good and valuable consideration, the receipt and adequacy of which 

• J are hereby acknowledged, the County and Contractor agree as follows: 

ARTICLE I: DEFINITIONS 

1.0 The words and terms used in this Agreement shall have the meanings set 

forth in St. Johns County Ordinance No. 2017-39 ("Solid Waste Ordinance"), as amended, 

unless otherwise indicated herein. 

ARTICLE II: CONTRACTOR'S GENERAL WARRANTY 

2.0 By executing this Agreement, Contractor acknowledges that it has read the 

provisions of this Agreement and the Solid Waste Ordinance, and Conh·actor agrees to 

comply at all times with the applicable provisions of this Agreement and the Solid Waste 

Ordinance, a copy of which is attached hereto and incorporated herein. 

ARTICLE III: NON-EXCLUSIVE FRANCHISE 

3. 0 The County hereby grants a non-exclusive Franchise to Contractor for the 

collection and transportation of Commercial I Industrial Solid Waste in the unincorporated 

areas of St. Johns County, subject to the terms and conditions of this Agreement, the Solid 

Waste Ordinance and any and all other applicable laws. This Franchise Agreement only 
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authorizes the Contractor to collect and transport Commercial I Industrial Solid Waste in 

roll-off containers, front loading vehicles, compactors or other commercial collection 

equipment standard to the industry for this type of service. No other collection or 

transportation of Solid Waste or Commercial I Industrial Sold Waste is authorized under 

this Agreement. 

ARTICLE IV: TERM 

4.0 This Agreement shall be effective when signed by the County's duly 

authorized representative. This Agreement shall rnn from the effective date and shall 

expire at 11 :59pm on June 30, 2026. 

ARTICLE V: CONTRACTOR'S OPERATIONS 

5.0 The Contractor shall take all necessary steps to ensure that its operations are 

performed in compliance with all applicable provisions of the Solid Waste Ordinance, the 

St. Johns County Code and any other applicable local, state or federal laws. 

5.1 The Contractor's employees shall be properly trained and qualified to 

perform the tasks assigned to them. 

5.2 Pursuant to St. Johns County Ordinance No. 2015-19 (''Noise Ordinance"), 

Contractor is permitted to collect and transport Commercial I lndustriaJ Solid Waste 

Collection after 7:00am until 7:00pm Monday through Saturday and between the hours of 

9:00am and 7 :OOpm on Sundays and holidays. The Contractor shall not collect or transport 

Commercial I lndustrial Solid Waste Collection at other times, unless the Contractor has 

received the prior written approval of the Manager of the County's Solid Waste Division. 

5.3 When collecting or transporting Commercial I Industrial Solid Waste 

Collection, Contractor's employees shall wear a company shirt or unifo1m, which shall 

display the Contractor's name or logo located in a conspicuous place. 

5.4 All vehicles, Mechanical Containers and other containers used by the 

Contractor for the collection or transportation of Commercial I Industrial Solid Waste shall 

be marked on each side with the name and phone number of the Contractor and the 

markings shall be a minimum of three (3) inches in height. 
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5 .5 All vehicles, Mechanical Containers and other containers used by the 

Contractor for collecting or transporting Commercial I Industrial Solid Waste shall be 

totally enclosed or securely covered in a manner that prevents the escape of any materials 

when transporting Commercial I Industrial Solid Waste within the County. 

5.6 Each vehicle used by the Contractor for collecting or transporting 

Commercial I Industrial Solid Waste in the County shall be maintained in a good, clean, 

and safe operating condition. 

5.7 On or before July l of each year, Contractor shall provide the County with 

a cmTent list ofall vehicles used to collect or transport Commercial I Industrial Solid Waste 

in the County. The list shall identify the year of manufacture, the manufacturer 's name, the 

model, the vehicle configuration (e.g., rear loader) and the current license plate number for 

each vehicle. The list shaJI include the Contractor's certification that each vehicle has been 

inspected by a licensed professional mechanic within the preceding twelve ( 12) months 

and found to be in safe and operable condition. The list shall be updated and re-submitted 

to the County within fifteen ( 15) days after a vehicle is added to or removed from the fleet 

of vehicles used by the Contractor in the County. 

5.8 Contractor shall immediately clean-up and properly dispose of any Solid 

Waste, waste materials, liquids, or products dropped or spilled by the Contractor. Upon 

completion of the clean-up, the Contractor shall prepare a written report that identifies the 

location and type of drop or spill, and the corrective action taken. The report shall be 

submitted to the County's Solid Waste Division within two business days after the drop or 

spill. 

ARTICLE VI: DISPOSAL SITES 

6.0 All of the Commercial I Industrial Solid Waste collected by the Contractor 

shall be processed or disposed of at a Solid Waste Management Facility that is properly 

licensed to receive Commercial I Industrial Solid Waste. 
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ARTICLE VII: APPLICATION FEES 

7 .0 The Contractor is required to complete and submit the standard St. Johns 

County application form for renewal or transfer of this Franchise Agreement and shall pay 

all applicable fees associated with the application. 

ARTICLE VIII: FRANCHISE FEES 

8.0 The Contractor shall pay a Franchise fee to the County for the privilege of 

collecting Commercial I Industrial Solid waste in the County as a business, for using the 

public right-of-way and other thoroughfares of the County for the collection and 

transp011ation of Commercial/ Industrial Solid Waste that originates in the unincorporated 

areas of the County, and for the other rights and benefits conferred on the Contractor under 

this Agreement. The Franchise fee also may be used to pay the cost of implementing, 

administering and enforcing the County's Franchises and other rngulations for the safe and 

proper handling of Commercial I Industrial Solid Waste Collection in the unincorporated 

areas of St. Johns County. 

8. 1 The Contractor shall agree in writing, on a form provided by the County at 

the time of non-exclusive Franchise application or renewal, that the Contractor will fully 

pay any and all applicable Franchise fees when they become due. The Franchise fee for a 

Non-Exclusive Commercial I Industrial Solid Waste Collection and Transportation 

Franchise shall be equal to five percent (5%) of the Gross Revenues collected by the 

Contractor for services provided pursuant to this Agreement, including the collection, 

transportation, processing and disposing of Commercial I Industrial Solid Waste 

originating in the unincorporated areas of St. Johns County, provided that such Commercial 

/Industrial Solid Waste is directly transported to a landfill or transfer station owned by St. 

Johns County or other solid waste management facility approved by the County. 

8.2 Franchise fees shall be paid to the County once each quarter. Franchise fees 

shall be delivered to the County no later than Januaty 15, April 15, July 15, and October 

15 of each year or within 60 days of termination of the Agreement. Each quru1erly payment 

shall be based on the Gross Revenues earned by the Contractor for the services provided 

pursuant to this Agreement for the preceding calendar quarter. Each quarterly payment of 
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the Franchise fee shall be accompanied by a ttue and accurate report demonstrating that 

the Franchise fee has been paid in full for the preceding calendar quarter 

8.3 Within one hundred twenty (120) days following (a) the expiration of the 

initial term of this Agreement, (b) the expiration of any renewal term of this Agreement, 

and (c) the termination of this Agreement, the Contractor shall file with the County a 

certified audit concerning the Gross Revenue collected by the Contractor as a result of the 

Contractor's operations under this Agreement. The audit shall be prepared by an 

independent accounting firm in accordance with generally accepted accounting principles 

or, at the County's option, prepared on such forms and in such detail as prescribed by the 

Clerk. The County may, upon application and a showing of good cause, extend the time 

for performance under this Section 8.3. 

8.4 The County shall be given access at all reasonable hours to the Contractor' s 

places of business and its records relating to the accumulation, collection, transportation, 

and disposal of Construction and Demolition Debris from prope1ties within the County. 

The County may inspect, copy, and audit such records, at the County's expense, to verify 

the amount of any Franchise fee or other charge payable to the County pursuant to the Solid 

Waste Ordinance or this Agreement or to verify any info1mation provided by the 

Contractor pursuant to the Solid Waste Ordinance or this Agreement. The Contractor shall 

keep and maintain all such records for the term of this Agreement, and any renewal term, 

and for at least three (3) years after the expiration or termination of this Agreement. To 

the extent authorized by Chapter 119, Florida Statutes, or other applicable laws, the 

information obtained by the County under this Section 8.4 shall remain confidential. 

Contractor shall comply with Chapter 119, Florida Statutes as related to public records. 

8.5 Each report, audit and payment required under this Article VIII shall be 

timely submitted by the Contractor. Any failure to submit a report, audit or payment in a 

timely manner shall be a breach and default of this Agreement. 

8.6 If the Contractor fails to pay the full amount of the Franchise fee within 

thirty (30) days of the end of each quarter, the County may suspend the Franchise until 

payment is made or may revoke the Franchise and terminate this Agreement, as provided 

in Alticle XII, below. The Contractor shall pay any and all of the County's expenses for 
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the collection of the Franchise fee, including but not limited to court costs and reasonable 

attorneys' fees. Any late payment of Franchise fees due under this Agreement or the Solid 

Waste Ordinance shall bear interest at the maxjmum legal rate in effect at the time of the 

default, as established by Section 55.03, Florida Statutes. 

ARTICLE IX: RENEW AL 

9.0 Between the dates of April 1 through June 1 in the same year as the expiration 

date of this Agreement, a renewal application may be submitted to the County's Solid 

Waste Division. A $500.00 renewal fee and a vehicle fee of $100.00 per vehicle shall 

accompany said renewal application. The submittal of a timely and complete renewal 

application shall extend this Agreement until the Board of County Commissioners 

approves or denies the renewal application. If the Contractor fails to submit a timely and 

complete renewal application, the Contractor shall forfeit its ability to renew this 

Agreement and must submit an application for a new Franchise. 

9 .1 The Contractor understands and acknowledges that renewal applications are 

subject to approval by the Board, after a public hearing, and that the Board may, without 

prior notice, limit the number of non-exclusive Franchises it awards whenever the Board 

deems it in the public interest to do so. 

ARTICLE X: INSURANCE 

10.0 The Contractor shall not commence work under this Agreement until it has 

obtained all insurance required under this section and such insurance has been approved 

by the County. All insurance policies shall be issued by companies authorized to do 

business under the laws of the State of Florida. The Contractor shall furnish proof of 

Insurance to the County p1ior to the commencement of operations. The Certificate(s) shall 

clearly indicate the Contractor has obtained insurance of the type, amount, and 

classification as required by contract and that no material change or cancellation of the 

insurance shall be effective without thirty (30) days prior written notice to the County. 

Certificates shall specifically include the County as Additional Insured for all lines of 

coverage except Workers' Compensation and Professional Liability. A copy of the 
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endorsement must accompany the certificate. Compliance with the foregoing requirements 

shall not relieve the Contractor of its liability and obligations under this Agreement. 

Certificate Holder Address: St. Johns County, a political subdivision of the State of 
Florida 
500 San Sebastian View 
St. Augustine, FL 32084 

10.1 The Contractor shall maintain during the life of this Agreement, 

Comprehensive General Liability Insurance with minimum limits of $1,000,000 per 

occurrence, $2,000,000 aggregate, to protect the Contractor from claims for damages for 

bodily injmy, including wrongful death, as well as from claims of property damages which 

may arise from any operations under this contract, whether such operations be by the 

Contractor or by anyone directly employed by or contracting with the Contractor. 

10.2 The Contractor shall maintain during the life of this Agreement, 

Professional Liability or Errors and Omissions Insurance with minimum limits of 

$1,000,000, if applicable. 

10.3 The Contractor shall maintain during the life of this Agreement, 

Comprehensive Automobile Liability Insurance with minimum limits of $300,000 

combined single limit for bodily injmy and property damage liability to protect the 

Contractor from claims for damages for bodily injuiy, including the ownership, use, or 

maintenance of owned and non-owned automobiles, including rented/hired automobiles 

whether such operations be by the Contractor or by anyone directly or indirectly employed 

by a Contractor. 

10.4 The Contractor shall maintain during the life of this Agreement, adequate 

Workers' Compensation Insurance in at least such amounts as required by Florida law. 

10.5 In the event of unusual circumstances, the County Administrator or his 

designee may adjust these insurance requirements. 

ARTICLE XI: INDEMNIFICATION 

11.0 The Contractor agrees that it will indemnify, hold harmless and defend 

the County, its officials, officers, employees and agents, against, and assume all liability 
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for, any and all claims, suits, causes of action, damages, liabilities, expenditures, or 

proceedings of any kind (collectively, "claims") arising from or related to any of the 

Contractor's activities or operations pursuant to this Agreement, including but not limited 

to claims based on bodily injury, loss of life or limb, damage to property, pollution or other 

environmental damages. 

11.1 The provisions of Article XI relating to indemnification are separate and 

apart from, and is in no way limited by, any insurance provided by the Contractor pursuant 

to this Agreement or otherwise. 

11.2 The provisions of Atiicle XI relating to Indemnification shall survive the 

expiration or termination of this Agreement. 

ARTICLE XII: TERMINATION BY COUNTY 

l2.0 If the County concludes that the Contractor is in violation of any of the 

terms of this Agreement or the Solid Waste Ordinance, or any resolution, rule or regulation 

promulgated thereunder, the County shall notify the Contractor by certified mail of the 

reasons why the Contractor is considered to be in violation and shall provide at least seven 

(7) days thereafter for the Contractor to comply with pertinent requirements. If the 

Contractor fails to comply within the specified time, the Board shall conduct a hearing 

concerning the Contractor's failure to comply. The Contractor shall be given notice at least 

seven (7) days prior to the hearing. The Contractor shall be given an opportunity at the 

hearing to testify, present evidence and otherwise demonstrate why this Agreement shall 

not be terminated and the Franchise granted herein revoked. At or subsequent to the 

hearing, the Board may, at its option, adopt a resolution (a) terminating this Agreement and 

revoking the Franchise granted herein; (b) requiring the Contractor, within a time certain, 

to perform the tasks necessary to comply with the te1ms of this Agreement; or (c) imposing 

such other requirements as the Board deems appropriate under the circumstances. In the 

event the Board adopts a resolution terminating this Agreement and revoking the Franchise 

granted herein, the Contractor shall immediately cease all activities under this Agreement. 

12.1 Among other things, a material breach of this Agreement shall be deemed to 

have occurred if the Contractor (a) fails or refuses to comply with any lawful order of the 
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Board entered after public hearing; (b) violates or fails to comply with any provision of the 

Solid Waste ,Ordinance or any other county ordinances, or rnle promulgated thereunder, 

relating to the collection, transportation, or disposal of Solid Waste, or violates or fails to 

comply with the provisions of this Agreement, or any state or federal law relating to the 

collection and disposal of Solid Waste; (c) fails to pay Franchise fees at the times and in 

the amounts required by this Agreement; ( d) fails to timely submit any report, information, 

or audit required by the Solid Waste Ordinance or this Agreement; (e) disposes of Solid 

Waste at a site other than a properly permitted and authorized Solid Waste Management 

Facility; (f) collects or transports Solid Waste in a manner that is not authorized under this 

Agreement; (g) fails to continuously maintain the types and amounts of insurance required 

under this Agreement; or (h) declares bankrnptcy. 

12.2 If the Contractor has frequently, regularly or repetitively defaulted in the 

performance of any of the requirements in this Agreement or the Solid Waste Ordinance, 

the County may in its sole discretion deem the Contractor to be a "habitual violator/' 

regardless of whether the Contractor has corrected each individual condition of default. 

Under such circumstances, the Contractor shall forfeit its right to any further grace period 

to correct or cure future defaults. All of the Contractor's prior defaults shall be considered 

cumulative and collectively shall constitute a condition of irredeemable default. The 

County shall issue the Contractor a written notice that the Contractor has been deemed a 

"habitual violator." Thereafter, any single default by the Contractor of whatever nature 

shall be grounds for immediate termination of this Agreement. In the event of any such 

default, the County may terminate this Agreement by giving a written notice to the 

Contractor, which shall be effective upon the date specified in the notice. The Contractor 

shall immediately cease all activities under this Agreement. This section creates a 

supplemental and additional means of terminating this Agreement and it shall not be 

deemed to be in lieu of any other remedy available at law or equity. 

ARTICLE XIII: MISCELLANEOUS PROVISIONS 

13.0 Representatives of the Parties 
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For the pmposes of this Agreement, the authorized representative of the County (as 

designated by the County Administrator) shall be the Solid Waste Manager of the County's 

Solid Waste Division. The authorized representative of the Contractor for purposes of this 

Agreement shall be A\\ \SOO CJee.k'.:..., . Either Party may change its 

representative upon five (5) days, prior written notice to the other Party. 

13.l Notices 

All notices and consents required or permitted by this Agreement shall be in writing 

and transmitted in person or by registered or certified mail, return receipt requested, with 

notice deemed to be given upon receipt, as follows: 

If to the County: 

Solid Waste Manager 
St. Johns County Solid Waste Division 
2750 Industry Center Road 
St. Augustine, FL 32084 

If to the Contractor: 

M ~ 'D urn pshr Q, v\ 11 1 LLG 

Changes in the respective addresses to which such notices may be directed may be made 

from time to time by either Party by notice to the other Party in writing. 

13.2 Waiver 

No delay or failure to exercise a right under this Agreement shall impair such right 

or shall be construed to be a waiver thereof, but such right may be exercised from time to 

time and as often as deemed expedient. The failure of the County or Contractor at any time 

to require performance by the other Party of any term in this Agreement shall in no way 

affect the right of the County or Contractor thereafter to enforce same; nor shall waiver by 

the County or Contractor of any breach of any term of this Agreement be taken or held to 

be a waiver of any succeeding breach of such term or as a waiver of any term itself. To be 

effective, any waiver shall be made expressly and in writing signed by the Party granting 

10 



ST. JOHNS COUNTY 
NON-EXCLUSIVE FRANCIDSE AGREEMENT FOR 

COMMERCIAL I INDUSTRIAL SOLID WASTE COLLECTION FRANCIDSE 

such waiver. Any such waiver shall be limited to the particular right so waived and shall 

not be deemed to waive any other right under this Agreement. 

13.3 Agreement Govemed by Florida Law 

This Agreement shall be governed by and construed in accordance with the laws of 

the State of Florida} without respect to Florida conflict of law principles, and any and all 

controversies and claims relating to or arising out of this Agreement, or the breach or 

enforcement thereof, whether sounding in contract, tort, or othe1wise, shall likewise be 

governed by the laws of the State of Florida, without respect to Florida conflict of law 

principles. The Contractor shall submit to service of process and the jurisdiction of the 

State of Florida for any controversy or claim arising out of or relating to the Agreement. 

Any action or proceeding to interpret and/or enforce the Agreement shall be brought and 

maintained in the State of Florida and venue shall be in St. Johns County, Florida. 

13.4 Assignment 

This Agreement shall be binding upon, and inure to the benefit of, the Parties. This 

Agreement may not be sold, assigned or transferred by the Contractor, without written 

approval of the Board in accordance with Section 7.D of the Solid Waste Ordinance. As a 

condition precedent to receiving Board approval, the Contractor or the proposed transferee 

must demonstrate that the proposed transferee has the ability to comply with all of the 

applicable requirements set forth in this Agreement and the Solid Waste Ordinance. An 

application for approval of a transfer shall be submitted to the Board by the proposed 

transferee. The application shall contain the same information that is required for a new 

Franchise and shall include the Contractor's written consent to the transfer and the 

proposed transferee's written stipulation that the proposed transferee will comply with all 

of the terms and conditions applicable to the Contractor. 

13.5 Representations of the Contractor 

The Contractor represents that (a) it is a corporation duly organized under the laws 

of the State of Florida or a person or an entity othe1wise qualified to do business in the 

State of Florida, (b) this Agreement has been duly authorized, executed, and delivered in 

the State of Florida, and ( c) it has the required power and authority to enter into and pe1form 

this Agreement. 
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13.6 Headings 

Captions and headings in this Agreement are for ease of reference only and do not 

constitute a part of this Agreement. 

13.7 Severability 

If any term, condition, covenant or obligation of this Agreement is declared illegal, 

void or unenforceable, the remaining terms will not be affected but will remain in full force 

and effect, and this Agreement shall be constmed as if such illegal, void or unenforceable 

provision had never been contained herein. 

13.8 Survivability 

Any term, condition, covenant, or obligation, which requires performance by a 

Party subsequent to expiration or termination of this Agreement shall remain enforceable 

against such Party subsequent to such termination. 

13.9 Third Party Beneficiaries 

It is agreed between the Parties hereto that no provision of this Agreement is 

intended to create any third-party beneficiaries hereunder, or to authorize anyone not a 

party to this Agreement to maintain an action pursuant to the terms or provisions of this 

Agreement. 

13 .10 Personal Liability 

Nothing in this Agreement shall be construed as creating any personal liability on 

the part of any official, officer, employee, agent or representative of St. Johns County. 

13 .11 Independent Contractor 

When perfomring the activities required by this Agreement, the Contractor will be 

acting in the capacity of an independent contractor and not as an agent, employee, partner, 

joint venture or associate of the County. The Contractor shall be solely responsible for the 

means, methods and procedures used by the Contractor to perform under this Agreement. 

Neither the Contractor nor any of its employees, officers, agents or subcontractors shall 

represent, act, purport to act, or be deemed to be the agent, representative, employee, or 

servant of the County. 

The Contractor shall have no authority to bind the County to any agreement or 

contract. No person performing any work or services for the Contractor under this 
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Agreement shall be entitled to any benefits available or granted to employees of the 

County. 

13.12 Merger Clause 

This Agreement constitutes the entire agreement and understanding of the Parties 

as to all matters addressed or referred to herein. 

This Agreement supersedes all prior and contemporaneous agreements and 

understandings, representations and warranties, whether oral or written, relating to such 

matters. 

I 3.13 Fair Dealing 

The Contractor declares and warrants that the Contractor enters into the Agreement 

without reliance on or engaging in any collusion, bribe1y or fraud, that all of the 

Contractor's representations in this Agreement are made fairly and in good faith, and that 

' no County Commissioner, County officer, or County employee, directly shares or owns 

more than five percent (5%) of the total assets or capital stock of the Contractor, nor will 

any such person directly or indirectly benefit by more than five percent (5%) from the 

profits or emoluments of this Agreement. The Contractor warrants that it has not employed 
' 

or retained any company or person, other than a bona fide employee working solely for the 

Contractor, to solicit or secure this Agreement and the Contractor has not paid or agreed to 

pay any person, company, corporation, individual or firm, other than a bona fide employee 

working solely for the Contractor, any fee, commission, percentage gift or any other 

compensation contingent upon or resulting from the award or making of this Agreement. 

Further, the Contractor declares and warrants that it is not subject to the restrictions in 

Section 287.133, Florida Statutes, for a public entity crime. 

13.14 Sovereign Immunity 

Nothing in this Agreement is intended to nor shall be interpreted or construed to 

operate as a waiver on the part of the County of the limitations of liability set forth in 

Section 768.28, Florida Statutes, or of the County's sovereign immunity. 

13.15 Amendment 
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Except as otherwise specifically provided herein, this Agreement may be amended 

only by written instrnment specifically referring to this Agreement and executed by both 

Parties with the same formalities as this Agreement. 

13 .16 Terms Generally 

Whenever the context may require, any pronoun which is used in this Agreement 

shall include the conesponding masculine, feminine and neuter forms and the singular shall 

include the plural and vice versa. Unless otherwise specifically noted, the words "include,H 

and "including" as used herein shall be deemed to be followed by the following phrase 

"without limitation". The words "agree," "agreement," "consent," "establish," "impose" 

as used herejn shall be deemed to be followed by the phrase "which shall not be 

unreasonably withheld or delayed" except as specifically noted. Words or phrases which 

are defined herein by reference to a statute, ordinance, rule or regulation shall have the 

meaning ascribed to such word or phrases as of the effective date of this Agreement, 

without regard to subsequent changes in such statutes, rules or regulations, unless 

otherwise provided. Unless othe1wise specific noted, any reference in this Agreement to 

federal or state statutes or to any County ordinance shall mean as that statute or ordinance 

may be amended from time to time. 

ARTICLE XIV: ACCESS TO RECORDS 

14.0 The access to, disclosure, non-disclosure, or exemption of records, data, 

documents, and/or materials associated with this Agreement shall be subject to applicable 

provisions of the Florida Public Records Law (Chapter 119, Florida Statutes), and any other 

applicable State or Federal law. Access to such public records may not be blocked, 

thwarted, or hindered by placing the public records in the possession of a third party, or an 

unaffiliated party. 

Pursuant to Section 119.0701, Florida Statu1es, the Contractor shall: 

(a) Keep and maintain public records required by the County to perform 

the services provided hereunder. 

(b) Upon request from the County's custodian of public records, 

provide the County with a copy of the requested records or allow the records to be 
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inspected or copied within a reasonable time at a cost that does not exceed the cost 

provided in Chapter 119, Florida Statutes, or as otherwise provided by law. 

( c) Ensure that public records that are exempt or confidential and 

exempt from public records disclosure requirements are not disclosed, except as 

authorized by law for the duration of the term of this Agreement and following 

completion of this Agreement if the Contractor does not transfer the records to the 

County. 

( d) Upon completion of the Agreement, transfer, at no cost, to the 

County all public records in the possession of the Contractor or keep and maintain 

public records required by the County to pelform the service. If the Contractor 

transfers all public records to the County upon completion of the Agreement, the 

Contractor shall destroy any dupHcate public records that are exempt or confidential 

and exempt from public records disclosure requirements. If the Contractor keeps 

and maintains public records upon completion of the Agreement, the Contractor 

shall meet all applicable requirements for retaining public records. All records 

stored electronically must be provided to the County, upon request from the 

County's custodian of public records, in a format that is compatible with the 

infotmation technology systems of the County. 

If the Contractor fails to comply with the requirements in this Section 13.6, the County 

may enforce these provisions in accordance with the terms of this Agreement. If the 

Contractor fails to provide the public records to the County within a reasonable time, it 

may be subject to penalties under Section 119. l 0, Florida Statutes. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 

CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS 

RELATING TO THIS AGREEMENT, THE CONTRACTOR SHOULD 

CONTACT THE COUNTY'S CUSTODIAN OF PUBLIC RECORDS 

BY TELEPHONE AT (904) 209-0805, OR E-MAIL AT 
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PUBLICRECORDS@SJCFL.US, OR MAIL AT ST. JOHNS COUNTY 

ATTORNEY, ATTN: PUBLIC RECORDS CUSTODIAN, 500 SAN 

SEBASTIAN VIEW, ST. AUGUSTINE, FL 32084. 

ARTICLE XV: REVIEW OF RECORDS 

15.0 As a condition of entering into this Agreement, and in order to ensure 

compliance, especially as it relates to any applicable law, rule or regulation, the Contractor 

authorized the County to examine, review, inspect, and/or audit the Contractor' s books and 

records (including without limitation, data, documents, and correspondence) in order to 

detennine whether compliance has been achieved with respect to the terms, conditions, 

provisions, rights and responsibilities noted in this Agreement. It is specifically noted that 

the Contractor is under no duty to provide access to documentation not related this 
I 

Agreement, and/or otherwise protected by County, State and/or Federal law. 

[Signatures appear on following page.] 
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COMMERCIAL I INDUSTRIAL SOLID WASTE COLLECTION FRANCIDSE 

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be 

executed on fY\CLy ll , 202~. 

CONTRACTOR 

~~\ 'DJrnps\ev Gv'-1, LLC 
Name of CcppR~ny 
Signature: ill~ U~t)f\ W\ . CJ O o k 
Printed Name: AU1 soo I'-\. Cl('t. ~ 
Title: \:'il$;;\d.tvrt' tpo.t-h\e{ , 
STATE OF FLORIDA 
COUNTY OF ST. JOHNS 

Deputy Clerk 

' 
~~~~a.,vY\ 

NOTARY PUBLIC, St~te ofFlprM& 
Name; \'J\.f ~(__~ v.k-'L'Z.. -e'l __ 

My Commission Expires: \P-\j- WL'"S 
My Commission Nu.roper is:~ 

{)_\S 552-S-\ 
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ST. JOHNS COUNTY, a political 
subdivision of the State of Florida 

By: ________ _ 
County Administrator 

(OFFICIAL SEAL) 

MECCA l<WJ,.IDAH HAZZICZ 
NOTARY PU8U0. N01ARY SEA1. 

STATE Of MISSOURI -..w! 
t.fof COMMISSION &)(PIRES OCTOOER 19, 1.11w 

JACKSON~~ 



ST. JOHNS COUNTY 
NON-EXCLUSIVE FRANCllJSE AGREEMENT FOR 

C01\li\tERCIAL / INDUSTl~IAL SOLID WASTE COLLECTION FRANCHISE 

This No11-E:xdusivc Franchise Agreement for Commercial/ Industrial Solid Waste 

Collection 1-'randiisc ("Agrccmcnl'') is entered i1110 by uncl between St. Johns County, 

Florida. a political subdivision or the State of flol'ida, ("County") and 

Republic Services ol Florido , LP a florida (limilcd liability corporation, 

corporation, limited liability partnership) ("Contractor") (allemntively Conlrnctor und 

Cou111y rd'errecl lu herein as "Party' ' or collccli vcly rcforred to herein as "Parties") . 

WI IERL/\S, C'ontrnclor wishes to collect and transport Commercial/ Industrial 

Solid Waste in tlw u11 incorporatcd areas of St. Johns County; and 

\VI 1 l:REAS , the County wishes 10 ensure tha t Contractor's activities are performed 

in accordann· with all applicable laws and is consistent with !he public interest. 

NOW. Tl IEREFORE, in consideration of the mu1w1! covennnls hereinafter 

contained and other good und valuable consideration, the receipt and adequacy or which 

arc herd)y acknowledged, the County and Contractor agree as follows: 

J\RTICLI : I: PEFINI TIONS 

1.0 The words and terms used in this /\grccmcnl shall have lhe meanings set 

forth in St . Johns County Ordinance No. 2017-39 ("Solid Waste Ordinance"), us amended, 

unless othcn\'ise indicated herein . 

t\lff!C'LE II: CONTRACTOR'S GENERAL WARRANTY 

2 .0 By executing this /\grcemcnt, Conlrnclor acknowledges that it has read !he 

prnvisions of thi s r\grecmclll and the Solid Waste Ordinance, and Contractor agrees to 

comply al all tirncs with the aprilicablc provisions or this /\grccmcnl and the Solid Waste 

Onlin:.incc , a copy ol'whid1 is allachcd hereto and incmpornlc<l herein. 

J\RTICl.I '. Ill: NON-EXCLUSIVE FRANCHISE 

J .O The County hereby granls a non-exclusive Frnnd1isc to Contractor for the 

rnllcctio11 and transportation ol'Com111crcial I Industrial Solid Waste in the unincorporated 

areas of St. Johns County, suhjcd tn the terms and conditions or this Agreement, the Solid 

Waste Ordinance nnd nny and all other applicable law~. This Franchise Agreement only 



ST .. JOHNS COUNTY 
NON-EXCLUSIVE FHANCHISE AGREEMENT FOR 

COi\11\IERCIAL I INDUSTRIAL SOLID WASTE COLLECTION fi'RANCHISE 

authorizes the Contractor to collect nncl tra11spo11 Commercial I Industrial Solid Waste in 

roll-off rnnlainers. n·onl loading vehicles, compactors or other commercial collection 

L'quip111L'l1l stnndard to the industry for this type or service. No other collection or 

transportation of Solid Waste or Commercial I Industrial Sold Waste is authorized under 

this 1\grcc1111.:11l. 

ARTICLE JV: Tl:llM 

4.0 This /\grcl' lllent shall he effective when signed by the County's duly 

authodzed representative. This Agreement shall 11111 from the effective dnte and shall 

cxpiru ;it 11 :59pm on June JO, 2026. 

ARTICLE V: ( ·oNTRACTOR 'S OPERATIONS 

5.0 The Contractor shnll take all ncecssmy steps to ensure that its operntions arc 

perl(mncd in complimH:e with a II applicnblc provisions of the Solid Waste Ordinnncc, the 

St. Johns County Code and any other applicable local, state or federal laws. 

5. l The Contractor's employees sha ll be properly trained and qualified to 

perform the 1asks assigncd to 1hcm. 

5.2 Pursuant to St. Johns County Ordinance No. 20 I 5-19 ("Noise Ordinance"), 

Contractor is permitted to col led and transport Commercial I Industrial Solid Waste 

Collcc:tion after 7:00a111 until 7:00pm Mon<lay through Saturday and bctwccn the hours of 

9:00am and 7:00pm on Sundays and holidays. The Contrnctor shall not collect or trnnsport 

Commercial/ Industrial Solid Waste Co llection at other times, unless the Contractor has 

n.:ccivcd the prior written approval of' the tvlanager or the County's Solid Waste Division. 

5.3 When colkcting or transporting Conimcrcial I Industrial Solid Waste 

Collcc: tion, Contrnc:toi"s employees shall wear a company shirt or un iform, which shall 

display the Contractor's name or logo located in u conspicuous place. 

5.4 All vehieks, i\'1cchanical Containers :md other con1ni11ers used by the 

Contractor for the collection or trunsporlation or Commercial I Industrial Solid Wnste shall 

be markl'd on 1.:ad1 side with the na me and phone number of the Contractor and the 

markings shall be a minimum of three (J) inches in height. 

2 



ST .• JOHNS COUNTY 
NON -l•:XCLlJSIV E FRANCHISE AGREEMENT FOR 

COi\IMERCIAL / INDUSTRIAL SOLID WAS'l'lt: COLLECTION FRANCHISlC 

5.5 1\ 1l vchicks, !Vlcchanicnl Containers and other containers used by the 

Contractor for collecting or transporting Commercial I Industrial Solid Waste shall be 

totally c1a:loscd or sccurdy covered in a mnnncr that prevents the escape of any mntcrials 

when transporting Co1n111crcial I Industrial Solid Waste within the County. 

5.(1 h1d1 veh icle used hy the Contractor for collecting or transporting 

Commercial / Industrial Solid Waste in the County shall be maintained in u good, clean, 

and sale operating condition. 

5. 7 011 or before July I of' each year, Contractor shall provide the County with 

a current list or all vehicles used to collect or transport Commercial I Industrial Solid Waste 

in the County. The list shull idcntiry the year of'manufocture, the manufacturer's name, the 

model, the \'chick rnnliguration (e.g .. rear loader) and the current license plnte number for 

c11ch vchide. The li st shal l inclllde the Contractor's certilication that each vehicle has been 

inspet:led by a lkcnst:d professional mechanic within the preceding twelve ( 12) months 

and Il11111d to be in sale and operable condition. The list shall be updated and re-submitted 

to the Cmtllty within liftecn ( 15) days after a vehicle is added lo or removed from the fleet 

ot'whicks used by the Contrnctor in the County. 

5.X Contractor shal l immediately clean-up and properly dispose of any Solid 

\V:iste. waste materials, liquids, or products dropped or spilled by the Conlrnctor. Upon 

completion nf the clean-up, thi:. Contractor shall prepare a wrillen report that identifies the 

location and type or drop or spill, <tnd the corrective action taken. The report shall be 

submitted to the County 's Solid Waste Division within two business days nner the drop or 

spill. 

1\RTICI.L VI : DISPOSAL SITES 

6.0 1\ll of the Commercial I Industrial Solid Waste collected by the Contractor 

shall be prncessed or disposed of at a Solid Waste Management Facility that is properly 

lkenst·d to r~ccivc Com merc ial I Industrial Solid Waste. 
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ST . .IOllNS COUNTY 
NON-EXCLUSIVE FRANCHISE AGREEMENT FOR 

C0:\1:\HmCIAL /INDUSTRIAL. SOLID WASTE COLLECTION FRANClllSE 

ARTICLE Vil : APPLICATION fEES 

7.0 Thi: Contrnctor is rcq11ircd to eo111plele nnd submit the standard St. Johns 

County application rorrn for renewal or transfer of this Franchise Agreement and shall pay 

nll applicable ll:es associated with tlw applieution. 

1\RTJCLE VIII : FR1\NCI llSE FEE~ 

8.0 The Contractor shall pay a Franchise fee to the County for the privilege of 

colkt:ting Commct\:ial I Industrial Solid waste in the County as a business, for using the 

publh.: right-or-way and other thoroughforcs of the County for the collection and 

transportation oi'Commercinl / lndustrial Solid Wnste that originates in the unincorporntc<l 

areas of the County. and for the other rights and benefits confened on the Contractor under 

this Agrecmenl. The Franchise fee also may be used to pay the cost of' implementing, 

administering and en lon;ing the County's Franchises and other regulations for the safe nnd 

proper handling of Commercial I Industrial Solid Waste Collection in the unincorporated 

areas or St. Johns County. 

8.1 The Contractor shall agree in writing, on a form provided by the County at 

the time of 1w11-exdusivc Franchise application or renewal, that the Contractor will fully 

pay any and al I applicable Franchise Ices when they become due. The Franchise fee for a 

Non -bdusive Commercial I Industrial Solid Waste Collection and Trnnspo11ation 

Franchise shall he equal to live percent (5%) of the Gross Revenues collected by the 

C 'ontractor !hr services provided rursuant lo this Agreement, including the collection, 

tr:111sportalion. processing and cllsposing of Commcrcinl I Industrial Solid Waste 

originating in the unincorpornti:d areas of St. Johns County, provided that such Commercial 

/ Industrial Solid Waste is directly tr:rnsportc<l to a landlill or transfer station owned by St. 

.lohns County or other solid waste nrnnagemcnt facility approved by the County. 

8.2 1-'rnnchisc lees shall be raid to the County once each quarter. Franchise fees 

shall he deli\'Cl'l'd to the County no later thnn January 15, April 15 , July 15, and October 

15 of' each year or within (10 days or termination of the Agreement. End1 quarterly payment 

shut I he based on the (iross Revenues ea med by the Conlrnclor for the services provided 

pmsuant to this Agreement for the preceding calendar quarter. Each quarterly payment of 
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the Franchise fee shall be accompanied by a true and accurate report demonstrating that 

the Frnnd 1ise fi:e has been r>aid in full for the preceding calendar quarter 

8.J With in one hundn.:tl twenty ( 120) days following (a) the expirntion of the 

initial term or this Agrec111cnt , (h) the expiration or any renewal term of' lhis Agreement, 

and (c) the termination or this /\gr(:cmcnt, the Conlraclor shall file will1 the County a 

ccrti lkd audit co 111.:erning the Gross Revenue collected by the Contractor as a rcsull of the 

Contri1ctor's operations under this l\grccmenl. The audit shall be prepared by nn 

indcpentknt accounting firm in accorduncc with gcncrnlly accepted accounting principles 

or. at the County's option, prepnrcd on such lorms and in such delail as prescribed by the 

Clerk. The County may, upon application and a showing or good cause, exten<l lhe time 

for pcrfornrnncl' under this Section 8.3 . 

8.'l The County shal l bi: given access al all rcaso!tablc hours to the Contractor's 

places of business and its records relating lo the ncc11muln1ion, collection, transportation, 

and disposal of Construction nnd Demolition Debris from properties within the County. 

The Col111ly mny inspect, copy, and audit such records, nt the County's expense, to verify 

the nmounl oruny Franchise f\.:c or other charge payable to the County pursuant to lhe Solid 

Waste Ordinance or this Agreement or to verily any information provided by the 

Contractor pursun111 to the Solid Waste Ordinance or this Agreement. The Contractor shall 

keep and maintain nil such records for the term of this Agreement, and any rcncwnl term, 

and l(ir nt lenst three (J) years urtcr !he c.-.piration or tcnninution of this Agreement. To 

the cx tl.!nt illtlhorized by Clwptcr 119, Florida Statutes, or other npplicnblc laws, the 

i11for111ntio11 obl:lincd by the County under this Section 8.4 shall rnmain confidential. 

Contractor shall comply with Charter 119, Florida Statutes as r<.!lated lo public records. 

X.5 l'. nch report, audit and payment required under this Article Vlll shnll l>c 

timdy submitted by the Contractor. Any foilurc lo submit a report, audit or payment in a 

timdy manner shall be n breach and dcfoull of this Agreement. 

lU 1 Ir the Contractor foils to pay the li1ll amount of the Franchise fee within 

thirty (10) days nr the end or each quarter, 1hc County muy suspend the Franchise until 

paymrnt is math: or may revoke the Franchise and tcnninale this Agreement, ns provided 

in Article XI!, hc low. The Conlrnclor shall pay any and all of the County's expenses for 
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the collection o!'thl' Frnnchise fee, including but not limited to court costs and reasonable 

allorneys · kcs. Any late payment or Franchise Ices due under this Agreement or the Solid 

Waste Onlinam:c shall hear interest al the maximum legal rate in effect ut the time of the 

dl.!lhuh. as cstablishecl by Section 55.03, Florida Statutes. 

ARTICLI : IX : RENEWAL 

l).0 I kt ween the dates or /\pr ii I through June I in the same year as the expiration 

date or this Agreement, a renewal application may be submilled to the County's Solid 

Waste Division. t\ $500.00 renewal Ice and a vehicle fee of$ I 00.00 per vehicle shall 

nccompany said renewal application . The submillal of a timely and complete renewal 

application shall extend this Agreement until the l3onr<l of County Commissioners 

apprnvL'S or tkni<:s the renewal application. Ir the Conlrnctor fails lo submit a timely and 

compklc renewal application, the Contractor shall forfeit its ability to renew this 

Agreement and must submit an application for a new Franchise. 

l) . I The Contractor understands and acknowledges that renewal applications are 

subject ltl approval by the Board, after a public hearing, and that the Board may, without 

prior not ice, li111it the munber of 11on-exclusivc Franchises it awards whenever the Board 

deems it in the pllhlic interest to do so. 

ARTICLE X: INSURANCE 

I 0.0 The Contractor shall not commence work under this Agreement until it has 

obtained all insurance required under this section and such insurance has been approved 

by the Co11n ty. t\ II insurance policies shall be issued by companies authorized to do 

busines'i under tlw laws or the Stale or Floridn. The Contractor slrnll furnish proof of 

I nsunuit:c tll the County prior to the commencement of operntions. The Cc11ificale(s) shnll 

clearly indicate t11c Contractor lrns obtai ncd insurance of the type, amount, nnd 

classi lknlion as required by conlracl and that 110 material change or cancellation of the 

insurance shall he effi.!ctivc without thirty (30) days prior writ!cn notice lo the County. 

Cenilicutcs shall spccilicnlly i11ch1d~ the County as Additional Insured lor all lines or 

coverage l':\l"l'pt Workers ' Co111pc11sntion and Professional Linbilily. A copy of the 



ST . .JOHNS COUNTY 
· NON-EXCLlJSJVl~ FRANCHISE AGREEMENT FOR 

COMMEHCIAL I INOUSTnlAL SOLID WASTE COLLECTION fi'RANCHISU: 

cndorsc11wnt must accompany the ccrtilicatc. Compliance with the foregoing requirements 

slrnll not n:lic\'c the Contractor or its liability and obligations under this Agreement. 

Ccrti licatc I I older Address: St. Johns County, a political subdivision of the Stale of 
Florida 
500 San Sebastian View 
SI. Augustine, FL 32084 

l O. l The Contractor shall maintain during the life or this Agreement, 

C'ompn.:hcnsin: General Liability Insurance with minimum I imits of :b 1,000.000 per 

occurrence, S2,000,000 aggregate, to protect the Contractor from claims for damages for 

bodily injury, including wrong!'ul death, as well as from claims of property damages which 

may arise !him ;111y operations under this contract, whether such operations be by the 

Cnntractm or by anyone directly cmploycd by or contracting with the Contractor. 

I 0.2 The Contractor shall maintain <.luring the life of this Agreement, 

l'rofossionnl Liability or Errors and Omissions Insurance with minimum limits of 

s 1,000.000, j r appl icablc. 

l<U The Contractor shall maintain during the life of' this Agreement, 

Comprehensive Automobile Liability lnsunmcc with minimum limits or $300,000 

combined sing.le limit for bodily injrny nncl propc11y damage liability lo protect the 

Contrat:tnr fro111 claims for damages for bodily injury, including the ownership, use, or 

maintenance or owned and non-owned automobiles, including rented/hired automobiles 

whcth~·r such opcr<itions be hy lhc Contractor or hy anyone directly or ind irec tly employed 

by a C'ontrm;tnr. 

I 0.4 The Contractor shall maintuin during the life of this Agreement, adequate 

Workers' Compensation Insurance in at knst such amounts as required by Florida law. 

I 0.5 In the event of t11n1sual circumstances, the County A<.lministrntor or his 

dcsigncc may adjust these insurance requirements. 

i\lfflCl.F XI: INDEiVI NIFI CATION 

11.0 The Contrnclor agrees that it will indemnify, hold harmless and defend 

the County. its ol'fkial:>, officers. employees nnd agents, against, and assume nil liability 
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lhr. any and all clnims. suits, causes of nc1io11, damages, liabilities, expenditures, or 

proceedings or any kind (collccli\'ely, "claims") arising from or related to any of the 

C'o11trnc1or·s activities or operations pursuant lo this Agreement, including but not limited 

to daims based on bodily injury, loss orlifoor limb, dmnagc to prorcrty, pollution or other 

enviru111nc11tal damages. 

11 . I Tht.: provisions or Article XI relating to imlcnmification arc scparnle and 

apart from. and is in 11<1 way limited by, any insurance provided by the Contractor pursuant 

to thi s Agreenwnt or otherwise. 

11.2 The prnvisions or Article XI relating to Indemnification shall survive the 

cxpiration or tcr111inatio11 of this Agreement. 

J\RTll'LI.: XII: TERivl lNATION BY COUNTY 

12.0 Ir the County concludes that the Contractor is in violntion of any of the 

1cr111s of 1his /\grccmenl or the Solid Waste Ordinance, or any resolution, rule or regulation 

promulgated thereunder, the County shall notify the Contractor by certified mail of the 

reasons why the Contractor is considered to be in violation nnd shnll provide at least seven 

(7) days 1hcrca t'tcr for the Contractor to comply with pertinent requirements. If the 

Contral'tor foils to comply within the specified lime, 1he Board shall conduct a hearing 

co11ccrning the Contractor's foilurl.) to comply. The Contractor shall be given notice nt least 

Sl~vcn ( 7) days prior lo the hearing. The Contractor shall be given un opportuniL>' al the 

hearing to tcstiry. present evidence and otherwise demonstrate why this Agreement shall 

not hi.! tl.!rllli11atcd and !he Frnnchisi;: granted herein revoked. Al or subsequent to the 

hearing. 1hc Board may, at i1s option, adopt a resolution (a) terminating this Agreement and 

revoking the Franchise granled herein; (b) requiring 1he Contractor, within a time certain, 

to pL'rfonn lhc tasks necessary lo comply wilh the terms of this Agreement; or (c) imposing 

such other requirements as the Board lkcms appropriate under the circumstances. In the 

event the 13oard mlopts a resolution terminating lhis Agreement and revoking the Frnnchise 

granted hrn:in. the Contraclor sha ll immediately cease all activities under !his Agreement. 

12 . 1 t\ mong othcr things, a malcrinl breach of lhis Agreement shall be deemed to 

have ocl'LllTL'd if the Contractor (a) fails or refuses to comply with any lawful order or the 
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UoarJ c1 1lcrcd artcr publi1: hearing; (b) violates or foils to comply with any provision of the 

Solid Waste Ordinance or any other county ordinances, or rule promulgated thereunder, 

relating to the i:ollcction, transportation, or disposal of Solid Waste, or violntes or foils to 

comply with the provisions or this Agreement, or any state or federal law relating to the 

collection and disposal of Solid Waste: (c} foils to pay Franchise fees at !he times and in 

the amounts required hy this Agreement; (cl) fails to timely submit any report, information, 

or audit required by the Solid Waste Ordinance or this /\grccmcnl; (c) disposes of Solid 

Waste at a site other than a properly pcrmillccl and authorized Solid Waste Management 

Facility; (!) collects or transports Solid Waste in a manner that is not authorized under this 

Agrccmcnt; (g) foils to continuously maintain the types and amounts of insurance required 

under this Agreement; or (h) ueclarcs bankruptcy. 

12.2 Ir lilt.! C'ontrnclor has frequently, regularly or rcpclitively defaulted in the 

performance of any of the requirements in this Agreement or the Solid Wnsle Ordinance, 

lhe County may in its sole discretion deem the Contractor to be a "habitual violator," 

rcg.arclh:ss or whether the Contractor has corrected each individual condition of default. 

Under such drcumslanccs. the Contractor shall forfeit its right to any further grace period 

to correct or l'urc l'uture defaults. /\II of the Contractor's prior defaults shall be considered 

L'llllllllativl.' and collectively shall constitute a condition or irredeemable default. The 

County sha ll issue the Contractor a written notice that the Contractor has been deemed a 

"habitual violntor." Thcrcallcr, any single default by the Contractor of whatever nature 

shall he grounds l(ir immediate termination of this Agreement. In the event of any such 

dclinrll. the County nwy terminate this Agreement by giving a written notice lo the 

( 'onlractor, which shall be effective upon the date specified in the notice. The Contrac tor 

shall immediately cease all activities under this Agreement. This section creates a 

supplcmcnlal and additional 111eans of tenninnting this /\grccmcnt and it shall not be 

dcl'med to 1>~~ in lieu ol"any other remedy avnilublc nt law or equity. 

/\lfflCl.E XIII: l'vllSCELLANEOUS PROVISIONS 

I .~ . O Nepresentath·<'.~ <?!'the Parties 
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For the purpOSl'S or this /\grccmcnt, the authorized representative of the County (as 

designated by the County Administrator) sh al I be the Solid Wnste Manager of the County's 

Solid Waste Division. The authorized representative of the Contractor for purposes of this 

I 11 l Dan Baker · 1 · Agreement s HI lC ------·--------· Either Party may c wnge its 

represL·ntat ive upon five (5) days, prior written notice to the other Porty. 

I .I. 1 Not ic<'s 

All notices anti consents required or permitted hy this Agreement shall he in writing 

and trnnsmi tted in person or by registered or certilicd mail, return receipt requested, with 

notice deemed to be given upon receipt, as follows : 

If to the County: 

Solid Waste Manngcr 
SI. Johns County Solid Waste Division 
2750 Industry Center Road 
Sl. Augustine, FL 32084 

l f lo the Contractor: 

Republic Services ol Florido, LP 

8619 Western Way 

Jacksonville, FL 32256 

Changes in the respective addresses to which such notices may be directed may be mm.le 

rrvm time tn 1i1111.: by either Party by notice to the other Party in writing. 

13.2 Jl'oi1•<'J' 

No d1.:lay or liiilurc lo e.xercisc a right under this Agreement shall impair such right 

or sha ll be const111cd to be a waiver thereof, but such right mny be exercised from lime to 

time and as olh~n :ts deemed cxrcdient. The failure of the County or Contractor at nny time 

to rc:quirc pcrJ'ormance by the other Party of any term in this Agreement shnll in no way 

n ITect the right or the County or Contrnctor thereafter lo enforce snmc; nor shall waiver by 

the County or Contractor of' nny brench of any term or this Agreement be taken or held to 

be a wai\'cr of any succeeding breach of such tcnn or as a waiver or any term itself. To be 

effeetive, :my waiver shall be made expressly and in writing signed by the Party granting 
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such wai\'er. Any such waiver shall be limited to the particular right so waived and shall 

not be del'lllcd to waive any other right undt.:r this Agreement. 

l 3.3 Agn'l'lllt'I// GcJl'(!/'lled by Florida Lall' 

This Agreement shall be governed hy and construed in accordance with the laws of 

the State ol' Florida, without respect to Florida conflict of law principles, nnd uny nnd all 

cllntroversies and claims relating Lo or arising Olli of this Agreement, or the brL•ach or 

enforcement thereol', whether sounding in contract, tort, or otherwise, shall likewise be 

governed by the laws ol' the State or Florida, without respect to Florida conflict or law 

principles. The Contractor shall submit to service of process nnd the jurisdiction of the 

State of' Florida !'or any controversy or clnim arising Olli of or relating to the Agreement. 

Any action or proL'.eeding to interpret mid/or enforce the Agreement shall be brought and 

maintained in the State or Florida and venue shall be in St. Johns County, Florida. 

I J.4 .· lssi,~11111e111 

This Agreement shall be binding upon, and inme to the benefit of, the Parties. This 

Agreement may not be sold, assigned or trnnsl'crrcd by the Contractor, without written 

approval nl' the Board in accordance with Section 7.D of the Solid Waste Ordinance. As u 

condition precedent to receiving Board approval, the Contractor or the proposed transferee 

must demonstrate that the proposed transferee has the ability lo comply with ull of the 

applicable requirements set forth in this Agreement and the Solid Waste Ordinance. An 

applic;ition for apprnval or a trnns!i:~r shnll be submitted to the Ooanl by the proposed 

transfe ree. The application shall contain the same information that is required l'or a new 

Franchise arnl shall inc lude the Contractor's written consent to the transfer and the 

proposnl transferee's written stipulation that the proposed transferee will comply with ult 

or the terms anc\ conditions appl icablc to the Contractor. 

I J.) R('J1i'<'.Wllflltio11.\· <!/'fl/I' Co11/mc:tor 

The Contractor represents that (a) it is a corporation duly organized under the laws 

or thl' Stall~ or Florida or a person or nn entity otherwise qualified to do business in the 

State of i"l(lrida. (b) this Agreement has been duly authorized, executed, and delivered in 

the Stall! of Florida, :111d ( c) it has the required power and authority to enter into and perform 

this t\grcl'llll.!lll. 
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I :u /-IC'ocfi11~s 

Capt ions and headings in this Agreement nrc for case or reference only and do not 

constitute a part nrthis Agreement. 

I J. 7 S1· 1 ·(nrhili~1 · 

Ir any term, condi tion , covenanl or obligalion of this Agreement is declared illegal , 

void or u11e11lorccablc. the remaining terms will not be affecll.!u but will remain in full force 

and cffcl'l , and th is Agreement shall be construed as ii' such illegal, void or unenforceable 

provision had ncwr bee n contained herein. 

I J .8 S11n'il'e1l1ili(1' 

1\ny term. condition, covenant , or obligalion, which requires performance by a 

Party suhseque111 to expiration or tcnnination of this Agreement shall remain enforceable 

agains t st1L'h Party st1hsequenl to st1ch termination. 

1J.9 Thircl Party /Je11c'./id11ries 

lt is agreed between the Parties hereto that no provision or this Agreement is 

in tended lo create any third-party bcneliciarics hereunder, or to authorize anyone not a 

party l\l thi~ J\grccmc11t IO maintain an action pursuant to the terms OJ' provisions or this 

!\ grcc 111c111. 

I .\. I 0 l'er.wmal Ual>ilil)' 

Nothing in this Agreement shall be construed as creating any personal liability on 

the part or any oflkial, oniccr. employee, agent or representative of St. Johns County. 

13. I l hulepeJl(/<'111 Co111ractor 

When pcrl'orming the activities required by this Agreement, the Contractor will be 

acting in the capacity or an independent contractor and not as an agent, employee, partner, 

joint vcnltl!\~ or associate or the County. The Contractor shall be solely responsible for the 

means. methods and procedures used by the Contractor to perform under this Agreement. 

Neither the Contraclor nor any or its employees, officers, agents or subcontractors shall 

n:prescnl. act , purport to act, or he deemed to be the agent, rcprcsentntive, employee, or 

Sl'l'\'<tll l or the County. 

The C'ontr;1<.:lor shall have no authority to bind the County to nny agreement or 

contract. No pl·rson petforming any work or services for the Contractor under this 
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t\grcemcnt shall be entitled lo any benefits available or granted to employees of the 

Cou111y. 

13.12 M<'rger Clanw: 

This Agrcc111cnl constitutes the entire agreement and understanding of the Parties 

as 10 all matters addressed or referred to herein . 

This Agreement supersedes nil prior nnd contemporaneous agreements and 

understandings. rcprcscntations and warrnnlies, whether oral or written, relating lo such 

mnllc rs. 

I 3. 1.1 Fair /Jrnli11g 

Thl' Contractor declares and warrants that the Contractor enters in lo the Agreement 

without rcliane~· on or engaging in nny collusion, bribery or fraud, that all of the 

Contractor's rcprcscntations in this Agreement arc made fairly and in good faith, and that 

110 County Commi ssioner, County ofliccr, or County employee, directly shares or owns 

more than live percent (5%,) of the total assets or capital stock of the Contractor, nor wi II 

any such person directly or ind irectly bcnctlt by more than five percent (5%) from the 

prnlll s or emoluments ol'this Agreement. The Contractor warrants that it has not employed 

or retained any company or person, other than a bona fide employee working solely for the 

Cnntral·tor, to solicit or secure th is Agreement and the Contractor has not paid or agreed to 

pay any person, company. corporation, individual or linn, other than a bona fide employee 

wmking solely for the Contractor, any fee, commission, percentage gift or any other 

compensation contingent uron or resulting from the award or making of this Agreement. 

Further, tlw Contractor declares and warrants that it is not subject to the restrictions in 

Section 287 .133. Florida Statutes. lur a public entity crime. 

I J.14 .\'m•erdgn !1111111111i~1 1 

Nothing in this t\gn.:cmenl is intended to nor shall be interpreted or construed to 

operate ;1s a waiver on the part or the County of the limitations of liabil ity set forth in 

Sl·c1 ion 7MU8, Florida Statutes, or of the County 's sovereign immunity. 

I J .15 A 111e11c/111c111 
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Exccpl as otherwise spccilically provided herein, this Agreement may be amended 

only by wrillen insln1111c11l specifically referring to this Agreement and executed by both 

Parties with the same formalities as this Agreement. 

13. I {1 7'£'l'lll.1' (i('IJem/~1· 

Whenever the context may requi re, any pronoun which is used in this Agreement 

sha ll int:ludc the wrrcsponding masculine, fc111 i11i11e and neuter forms and the singular shall 

includt! the plural and vice versa. Unless othcnvise specilically noted, the words "include," 

and "including '' as used herein shall be deemed to be followed by the following phrase 

"without limitation''. The words "agree," ''agreement," "consent," "establish," "impose" 

as used herein shal l be deemed to be followed by the phrase "which shall not be 

unn:asonably withheld or d<.:laycd" except as specillcally noted. Words or phrases which 

a rc ddim:d lll'rl·in by reference· to a statute, ordinance, rule or regulation shall hnvc the 

meaning ascribed to such word or phrases ns of the effective date of this Agreement, 

without regard to subsequent changes in such slntutcs, rules or regulations, unless 

otherwise provided. Unless otherwis~ specific noted, any reference in this Agreement to 

frdcrnl or state statutes or to any County ordinance shnll mean as that statute or ordinance 

may be am1:11dcd f'rom time lo time. 

t\RTICLE XIV: ACCESS TO RECORDS 

14.0 The access lo, disclosure, non-disclosure, or exemption of records, data, 

documents, and/or materials associated with this Agreement shall be subject to applicable 

provisions of the Florida Puhlk Records Law (Chapter 119, Florida Statutes), nnd any other 

applicable State or Federal law. Access to such public records may not be blocked, 

thwarll'.d. or hindered by placing the pttblic records in the possession of n third party, or an 

unaffiliated party. 

Pursuant 10 Section 119.070 I. Florida Statutes, the Contractor shall: 

(u) Keep and maintain public records required by the County lo perform 

the :sl.!rvkl.!s providl.!d hereunder. 

(b) Upon n:quest from the County's custodian or public records, 

provide th~' County with a copy or the requested records or allow the records lo be 

14 
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inspected or copied within a reasonable lime al a cost that docs not exceed the cost 

provickd in Chapter 119, Florida Statutes , or as otherwise provided by lnw. 

te) Ensure that public records that are exempt or confidential and 

exempt from public records disclosure requirements ure not disclosed, except as 

authorizl.'d by law for the duration of' the term of this Agreement and following 

comp let ion or this Agreement if' the Conlrm.: lor does not trans for the records to the 

County. 

(d) Upon completion or !he Agreement, trnnsl'cr, at no cost, lo the 

County all public records in the possession of the Contractor or keep an<l maintuin 

puhlie records required by the County lo pcrlonn the service. Ir the Contractor 

transf~rs all public records to the County upon completion or the Agreement, the 

Cnntraclnr shall destroy any duplicate public records that nrc exempt or confidential 

and exempt from public records disclosure requirements. If the Contractor keeps 

and maintains public records upon completion or the Agreement, the Contrnctor 

shall meet all upplicahlc requirements for retaining public records. All records 

slOrctl electronically lllUSt b~ provided to the County, upon request from the 

Cnu11ty's custodian of public records, in a format that is compatible with the 

inl'ormalion technology systems of' the County. 

1r1he Contractor foils lo comply with the requirements in this Section 13.6, the County 

may cnfon:e thesl! pro\'isiuns in accunlam:c with the terms of tl1is Agreement. If the 

Contrnctur foils lo provide the pnblk records to the County within n reasonable lime, it 

may be subject to penalties under Section 119.10, Florida Statutes. 

Ir THE CONTRACTOR HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 

CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS 

RELATING TO THIS AGREEMENT, THE CONTRACTOR SHOULD 

CONTACT THE COUNTY'S CUSTODIAN OF PUBLIC RECORDS 

BY TELEPHONE AT (904) 209-0805, OR E-MAIL AT 

15 



ST. JOllNS COUNTY 
NON-EXCLUSIVE [•'RANCHISE AGREEMENT FOR 

COMMERCIAL I INDUSTRIAL SOLID WASTE COLLECTION FRANCHISE 

PUBLICRECORDS@SJCFL.US, OR MAIL AT ST. JOHNS COUNTY 

ATTORNEY, ATTN: PUBLIC RECORDS CUSTODIAN, 500 SAN 

SEBASTIAN VJE\V, ST. AUGUSTINE, FL 32084. 

ARTICLE XV: Rl:VtEW OF RECORDS 

15.0 J\s a condition of entering into this Agreement, und in order to ensure 

compliance. especially as it relates to any applicnble lnw, rule or regulation, the Contractor 

authorized the County to examine, review, inspect. and/or audit the Cmllrnctor's books and 

reenrds (including without limitation, data, documents, nnd correspondence) in order to 

detcrn1inc whether compliance has hcen achieved with respect to the terms, conditions, 

pro\'isions, rights and responsibilities noted in this Agreement. IL is specifically noted that 

the l\rntrnctor is under no duty to provide access to documentation not related this 

J\grecmcnt, nndlor otherwise protected by County, Stntc and/or Federal law. 

/ Sig11at11re.1· appear 011jollowi11g page.} 
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IN WITNESS \VllEREOF, the Part ies hereto have caused this Agreement to be 

cxcc11tcd on _M_a_Y_15_1 ________ , 202.:!__. 

CONTll/\CTOR 

Republic Services or Florida, LP 

Name nf'C'omp:~~t' 1.~ ••. ,: , • .¥.c,_. 
Signature: 7 

Prinkd Name: Bill Brin~le~ - - --·· ----- - - -
Title: General 10<l_r]age_r_ 

STATI : OF FLORID/\ 
COUNTY OF ST. JOHNS 

The foregoing insln1111cnt wns acknowledged before me by means of'B physienl 
prc.scm:e or.' on line notarizalio11, this _I ___ day of~~--- , 202,3.., by 
~,\\~~'~\\\~ , as ~~or-o\ ffitut.a..~.u: __ of 

~~~~''- ~uv~ ~~ , who is personally known lo me 61" Ifs plOduced 
as id•·nli ficalioli. 

,,,~}'i'tf:1,1 KIMBERLY SHIVER 
;:'f,~,,~Notary Publlc·Stato of Florida 
;~ · ~l . ;E Commission # HH 232167 
-::.,;, , ,;/'/ My Commission Expl1es 11111;,',,,•' tlovembor 01, 2024 

ATTl '. ST: ------- -
Deputy Ckrk 

NO~TR • PUBLIC, Stale of Florida 
Nun · .- -~ 
My Com nission Ex ircs:~1~aC{ 
My Commission Number is: \ht 'd.3~.lli1 
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ST. JOHNS COUNTY 
NON-EXCLUSIVE FRANCHISE AGREEMENT FOR 

COMMERCIAL I INDUSTRIAL SOLID WASTE COLLECTION FRANCHISE 

This Non-Exclusive Franchise Agreement for Commercial I Industrial Solid Waste 

Collection Franchise ("Agreement") is entered into by and between St. Johns County, 

Florida, a political subdivision of the State of Florida, ("County") and 

Southern Comfort Mowing, Inc. a Florida (limited liability corporation, 

corporation, limited liability partnership) ("Contractor") (alternatively Contractor and 

County referred lo herein as "Party" or collectively referred lo herein as "Parties"). 

WHEREAS, Contractor wishes to collect and transport Commercial I Industrial 

Solid Waste in the unincorporated areas of St. Johns County; and 

WHEREAS, the County wishes lo ensme that Contractor's activities are performed 

in accordance with all applicable laws and is consistent with the public interest. 

NOW, THEREFORE, in consideration of the mutual covenants hereinafi:er 

contained and other good and valuable consideration, the receipt and adequacy of which 

are hereby acknowledged, the County and Contractor agree as follows: 

ARTICLE I: DEFINITIONS 

1.0 The words and terms used in this Agreement shall have the meanings set 

forth in St. Johns County Ordinance No. 2017-39 ("Solid Waste Ordinance"), as amended, 

unless otherwise indicated herein. 

ARTICLE II: CONTRACTOR'S GENERAL WARRANTY 

2.0 By executing this Agreement, Contractor acknowledges that it has read the 

provisions of this Agreement and the Solid Waste Ordinance, and Contractor agrees to 

comply at all limes with the applicable provisions of this Agreement and the Solid Waste 

Ordinance, a copy of which is attached hereto and incorporated herein. 

ARTICLE III: NON-EXCLUSIVE FRANCHISE 

3.0 The County hereby grants a non-exclusive Franchise to Contractor for the 

collection and transportation of Conunercial I Industrial Solid Waste in the unincorporated 

areas of St. Johns County, subject to the terms and conditions of this Agreement, the Solid 

Waste Ordinance and any and all other applicable laws. This Franchise Agreement only 
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authorizes the Contractor to collect and transpo1t Commercial I Industl'ial Solid Waste in 

roll-off containers, front loading vehicles, compactors or other commercial collection 

equipment standard to the industry for this type of service. No other collection or 

trnnsportation of Solid Waste or Commercial I Industrial Sold Waste is authorized under 

this Agreement. 

ARTICLE IV: TERM 

4.0 This Agreement shall be effective when signed by the County's duly 

authorized representative. This Agreement shall nm from the effective date and shall 

expire at 11 :59pm on June 30, 2026. 

ARTICLE V: CONTRACTOR'S OPERATIONS 

5.0 The Contractor shall take all necessary steps to ensure that its operations are 

performed in compliance with all applicable provisions of the Solid Waste Ordinance, the 

St. Jolrns County Code and any other applicable local, state or fodernl laws. 

5.1 The Contractor's employees shall be properly trained and qualified to 

perform the tasks assigned to them. 

5.2 Pursuant to St. Johns County Ordinance No. 2015-19 ("Noise Ordinance"), 

Contractor is permitted to collect and transport Conunercial I Industrial Solid Waste 

Colleclion after 7:00am until 7:00pm Monday tlu·m1gh Saturday and between the hours of 

9:00am and 7:00pm on Sundays and holidays. The Contractor shall not collect or transport 

Commercial I Industrial Solid Waste Collection at other times, unless the Contractor has 

received the prior written approval of the Manager of the County's Solid Waste Division. 

5.3 When collecting or transporting Commercial I Industrial Solid Waste 

Collection, Contractor's employees slrnll wear a company shirt or uniform, which shall 

display the Contractor's name or logo located in a conspicuous place. 

5.4 All vehicles, Mechanical Containers and other containers used by the 

Contractor for the collection or transportation of Conunercial I Industrial Solid Waste shall 

be marked on each side with the name and phone number of the Contractor and the 

markings shall be a minimum of three (3) inches in height. 
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5.5 All vehicles, Mechanical Containers and other containers used by the 

Contractor for collecting or transporting Commercial I Industrial Solid Waste shall be 

totally enclosed or secure ly covered in a manner that prevents the escape of any materials 

when transporting Commercial I Industrial Solid Waste within the County. 

5.6 Each vehicle used by the Contractor for collecting or transporting 

Conunercial I Industrial Solid Waste in the County shall be maintained in a good, clean, 

and safe operating condition. 

5.7 On or before July 1 of each year, Contractor shall provide the County with 

a cmrent list ofall vehicles used to collect or transport Conunercial I Industrial Solid Waste 

in the County. The list shall identify the year of manufacture, the manufacturer's name, the 

model, the vehicle configuration (e.g., rear loader) and the current license plate number for 

each vehicle. The list shall include the Contractor's certification that each vehicle has been 

inspected by a licensed professional mechanic within the preceding twelve (12) months 

and found to be in safe and operable condition. The list shall be updated and re-submitted 

to the County within fifteen (15) days after a vehicle is added to or removed from the fleet 

of vehicles used by the Contractor in the County. 

5.8 Contractor shall inunediately clean-up and properly dispose of any Solid 

Waste, waste materials, liquids, or products dropped or spilled by the Contractor. Upon 

completion of the clean-up, the Contractor shall prepare a written report that identifies the 

location and type of drop or spill, and the corrective action taken. The report shall be 

submitted to the County's Solid Waste Division within two business days after the drop or 

spill. 

ARTICLE VI: DISPOSAL SITES 

6.0 All of the Commercial I Industrial Solid Waste collected by the Contractor 

shall be processed or disposed of at a Solid Waste Management Facility that is properly 

licensed to receive Commercial I Industrial Solid Waste. 
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ARTICLE VII : APPLICATION FEES 

7 .0 The Contractor is required to complete and submit the standard St. Johns 

County application form for renewal or transfer of this Franchise Agreement and shall pay 

all applicable fees associated with the application. 

ARTICLE VIII : FRANCHISE FEES 

8.0 The Contractor shalt pay a Franchise fee to the County for the privilege of 

collecting Commercial I Industrial Solid waste in the County as a business, for using the 

public right-of-way and other thoroughfares of the County for the collection and 

transportation of Conunercial I Industrial Solid Waste that originates in the unincorporated 

areas of the County, and for the other rights and benefits conferred on the Contractor under 

this Agreement. The Franchise fee also may be used to pay the cost of implementing, 

administering and enforcing the County's Franchises and other regulations for the safe and 

proper handling of Conunercial I Industrial Solid Waste Collection in the unincorporated 

areas of St. Johns County. 

8.1 The Contractor shall agree in writing, on a form provided by the County at 

the time of non-exclusive Franchise application or renewal, that the Contractor will fully 

pay any and all applicable Franchise fees when they become due . The Franchise fee for a 

Non-Exclusive Commercial I Industrial Solid Waste Collection and Transportation 

Franchise shall be equal to five percent (5%) of the Gross Revenues collected by the 

Contractor for services provided pursuant to th.is Agreement, including the collection, 

transportation, processing and disposing of Commercial I Industrial Solid Waste 

originating in the unincorporated areas of St. Johns County, provided that such Conunercial 

I Industrial Solid Waste is directly transported to a landfill or transfer station owned by St. 

Johns County or other solid waste management facility approved by the County. 

8.2 Franchise foes shall be paid to the County once each quarter. Franchise fees 

shall be delivered to the County no later than January 15, April 15, July 15, and October 

15 of each year or within 60 days of termination of the Agreement. Each quarterly payment 

shall be based on the Gross Revenues earned by the Contractor for the services provided 

pursuant lo this Agreement for the preceding calendar quarter. Each quarterly payment of 
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the Franchise fee shall be accompanied by a true and accurate report demonstrating that 

the Franchise fee has been paid in foll for the preceding calendar quarter 

8.3 Within one hundred twenty ( 120) days following (a) the expiration of the 

initial term of this Agreement, (b) the expiration of any renewal term of this Agreement, 

and (c) the termination of this Agreement, the Contractor shall file with the County a 

certified audit concerning the Gross Revenue collected by the Contractor as a result of the 

Contractor's operations under this Agreement. The audit shall be prepared by an 

independent accounting firm in accordance with generally accepted accounting principles 

or, at the County's option, prepared on such forms and in such detail as prescribed by the 

Clerk. The County may, upon application and a showing of good cause, extend the time 

for performance under this Section 8.3 . 

8.4 The County shall be given access at all reasonable hours to the Contractor's 

places of business and its records relating to the accumulation, collection, transportation, 

and disposal of Construction and pemolition Debris from properties within the County. 

The County may inspect, copy, and audit such records, at the County's expense, to verify 

the amount of any Franchise fee or other charge payable to the County pursuant to the Solid 

Waste Ordinance or this Agreement or to verify any information provided by the 

Contractor pursuant to the Solid Waste Ordinance or this Agreement. The Contractor shall 

keep and maintain all such records for the term of this Agreement, and any renewal term, 

and for at least three (3) years after the expiration or termination of this Agreement. To 

the extent authorized by Chapter 119, Florida Statutes, or other applicable laws, the 

information obtained by the County under this Section 8.4 shall remain confidential. 

Contractor shall comply with Chapter 119, Florida Statutes as related to public records. 

8.5 Each report, audit and payment required under this Article VJII shall be 

timely submitted by the Contractor. Any failure to submit a report, audit or payment in a 

timely maimer shall be a breach and default of this Agreement. 

8.6 If the Contractor fails to pay the full amount of the Franchise fee within 

thirty (30) days of the end of each quarter, the County may suspend the Franchise until 

payment is made or may revoke the Franchise and terminate this Agreement, as provided 

in Article Xll, below. The Contractor shall pay any and all of the County's expenses for 
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the collection of the Franchise fee, including but not limited to comt costs and reasonable 

attorneys' fees. Any late payment of Franchise fees due under this Agreement or the Solid 

Waste Ordinance shall bear interest at the maximum legal rate in effect at the time of the 

defaul t, as established by Section 55.03, Florida Statutes. 

ARTICLE IX: RENEWAL 

9 .0 Between the elates of April 1 through June 1 in the same year as the expiration 

date of this Agreement, a renewal application may be submitted to the County's Solid 

Waste Division. A $500.00 renewal fee and a vehicle fee of $100.00 per vehicle shall 

accompany said renewal application. The submittal of a timely and complete renewal 

application shall extend this Agreement until the Board of County Commissioners 

approves or denies the renewal application. If lhe Contractor fails to submit a timely and 

'complete renewal application, the Contractor shall fo1rfeit its abi lity to renew this 

Agreement and must submit an application for a new Franchise. 

9.1 The Contractor understands and acknowledges that renewal applications are 

su~ject to approval by the Board, after a public hearing, and that the Board may , witJ10ut 

prior notice, limit the number of non-exclusive Franchises it awards whenevet' the Board 

deems it in the public interest to do so. 

ARTICLE X: fNSURANCE 

10.0 The Contractor shall not commence work under this Agreement until it has 

obtained all insurance required under this section and such insurance has been approved 

by the County. All insurance policies shall be issued by companies authorized to do 

business under the laws of the State of Florida. The Contractor shall furnish proof of 

Insmance to the County prior lo the commencement of operations. The Certificate(s) shall 

clearly indicate the Contractor has obtained insurance of the type, amount, and 

classification as required by contract and that no material change or cancellation of the 

insurance shall be effective wilhout thirty (30) days prior written notice to the County. 

Cerlificates shall specifically include the County as Additional Insured for all lines of 

coverage except Workers' Compensation and Professional Liability. A copy of the 
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endorsement must accompany the certificate. Compliance with the foregoing requirements 

shall not relieve the Contractor of its liability and obligations unde1· this Agreement. 

Certificate Holder Address: St. Johns County, a political subdivision of the State of 
Florida 
500 San Sebastian View 
St. Augustine, FL 32084 

10.1 The Contractor shall maintain during the life of this Agreement, 

Comprehensive General Liability Insurance with minimum limits of $1,000,000 per 

occurrence, $2,000,000 aggregate, to protect the Contractor from claims for damages for 

bodily injmy, including wrongful death, as well as from claims of property damages which 

may arise from any operations under this contract, whether such operations be by the 

Contractor or by anyone directly employed by or contracting with the Contractor. 

10.2 The Contractor shall maintain during the life of this Agreement, 

Professional Liability or Errors and Omissions Insurance with minimum limits of 

$1,000,000, if applicable. 

10.3 The Contractor shall maintain during the life of this Agreement, 

Comprehensive Automobile Liability Insurance with minimum limits of $300,000 

combined single limit. for bodily injmy and property damage liability to protect the 

Contractor from claims for damages for bodily injury, including the ownership, use, or 

maintenance of owned and non-owned automobiles, including rented/hired automobiles 

whether such operations be by the Contractor or by anyone directly or indirectly employed 

by a Contractor. 

l 0.4 The Contractor shall maintain during the life of this Agreement, adequate 

Workers' Compensation Insmance in at least such amounts as required by Florida law. 

l 0.5 In the event of unusual circumstances, the County Administrator or his 

designee may adjust these insurance requirements. 

ARTICLE XI: INDEMNIFICATION 

11.0 The Contractor agrees that it will indenu1ify, hold harmless and defend 

the County, its officials, officers, employees and agents, against, and assume all liability 
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for, any and all claims, suits, causes of action, damages, liabilities, expenditures, or 

proceedings of any kind (collectively, "claims") arising from or related to any of the 

Contractor's activities or operations pursuant to this Agreement, including but not limited 

to claims based on bodily injmy, loss of life or limb, dm11age to properly, pollution or other 

environmental damages. 

11. 1 The provisions of Article XI relating to indemnification are separate and 

apart from, and is in no way limited by, any insurance provided by the Contractor pursuant 

to this Agreement or otherwise. 

11.2 The provisions of Article XI relating to Indenrnification shall survive the 

expiration or termination of this Agreement. 

ARTICLE XII: TERMINATION BY COUNTY 

12.0 If the County concludes that the Contractor is in violation of any of the 

terms of this Agreement or the Solid Waste Ordinance, or any resolution, rule or regulation 

promulgated thereunder, the County shall notify the Contractor by certified mail of the 

reasons why the Contractor is considered to be in violation and shall provide at least seven 

(7) days thereafter for the Contractor to comply with pertu1ent requirements. If the 

Contractor fails to comply within the specified time, the Board shall conduct a hearing 

concerning the Contractor's failure to comply. The Contractor shall be given notice at least 

seven (7) days prior to the bearing. The Contractor shall be given an opportunity at the 

hearing to testify, present evidence and otherwise demonstrate why this Agreement shall 

not be terminated and the Franchise granted herein revoked . At or subsequent to the 

hearing, the Board may, at its option, adopt a resolution (a) terminating this Agreement and 

revoking the Franchise granted herein; (b) requiring the Contractor, within a time certain, 

to perform the tasks necessary to comply with the terms of this Agreement; or (c) imposing 

such other requirements as the Board deems appropriate under the circumstances. In the 

event the Board adopts a resolution terminating this Agreement and revoking the Franchise 

granted herein, the Contractor shall immediately cease all activities under this Agreement. 

12. l Among other things, a material breach of this Agreement shall be deemed to 

have occurred if the Contractor (a) fails or refuses to comply with any lawful order of the 
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Board entered after public hearing; (b) violates or fails to comply with any provision of the 

Solid Waste Ordinance or any other county ordimmces, or rule prnmulgated thereunder, 

relating to the collection, transportation, or disposal of Solid Waste, or violates or fails to 

comply with the provisions of this Agreement, or any state or federal law relating to the 

collection and disposal of Solid Waste; (c) fails to pay Franchise fees at the times and in 

the amounts required by this Agreement; ( d) fails to timely submit any report, information, 

or audit required by the Solid Waste Ordinance or this Agreement; (e) disposes of Solid 

Waste al a site other than a properly permitted and authorized Solid Wnste Management 

Facility; (t) collects or transports Solid Waste in a manner that is not authorized under this 

Agreement; (g) foils to continuously maintain the types and amounts of insurance required 

under this Agreement; or (h) declares bankruptcy. 

12.2 If the Contractor has frequently, regularly or repetitively defaulted in the 

performance of any of the requirements in this Agreement -or the Solid Waste Ordinance, 

the County may in its sole discretion deem the Contractor to be a "habitual violator," 

regardless of whether the Contractor has corrected each individual condition of default. 

Under such circumstances, the Contractor shall forfeit its right to any further grace period 

to correct or cure futme defaults. All of the Contractor's prior clefoults shall be considered 

cumulative and collectively shall constitute a condition of irredeemable default. The 

County shall issue the Contractor a written notice that the Contractor has been deemed a 

"habitual violator." Thereafter, any single default by the Contractor of whatever nature 

shall be grounds for immediate termination of this Agreement. In the event of any such 

default, the County may terminate this Agreement by giving a written notice to the 

Contractor, which shall be effective upon the date specified in the notice. The Contractor 

shall immediately cease all activities under this Agreement. This section creates a 

supplemental and additional means of terminating this Agreement and it shall not be 

deemed to be in lieu of any other remedy available at law or equity. 

ARTICLE XJII: MISCELLANEOUS PROVISIONS 

13.0 Representatives of the Parties 
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For the purposes of this Agreement, the authorized representative of the County (as 

designated by the County Administrator) shall be the Solid Waste Manager of the County's 

Solid Waste Division. The authorized representative of the Contractor for purposes of this 

Agreement shall be _s_a_m_ue_l_Ja_m_e_s ______ _ _ _ _ • Either Party may change its 

representative upon five (5) days, prior written notice lo the other Party. 

13 .1 Notices 

All notices and consents required or permitted by this Agreement shall be in writing 

and transmitted in person or by registered or certified mail, return receipt requested, with 

notice deemed to be given upon receipt, as follows: 

If to the County: 

Solid Waste Manager 
St. Johns County Solid Waste Division 
2750 lnclustry Center Road 
St. Augustine, FL 32084 

If to the Contractor: 
Southern Comfort Mowing, Inc. - Samuel James 

920 Cherry Tree Road St. Augustine, FL 32086 

Changes in the respective addresses to which such notices may be directed may be made 

from time to time by either Party by notice to the other Patty in writing. 

13 .2 Waiver 

No delay or failure to exercise a right under this Agreement shall impair such right 

or shall be construed to be a waiver thereof, but such right may be exercised from time to 

time and as often as deemed expedient. The fa ilure of the County or Contractor at any time 

to require pe1formance by the other Party of any term in this Agreement shall in no way 

affect the right of the County or Contractor thereafter to enforce smne; nor shall waiver by 

the County or Contractor of any breach of any term of this Agreement be taken or held to 

be a waiver of any succeeding breach of such term or as a waiver of any term itself. To be 

effective, any waiver shall be made expressly and in writing signed by the Party granting 
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such waiver. Any such waiver shall be limited to the particular right so waived and shall 

not be deemed lo waive any other right under this Agreement. 

13.3 Agreement Governed by Florida Law 

This Agreement shall be governed by and construed in accordance with the laws of 

the Stale of Florida, without respect. to Florida conflict of law principles, and any and all 

controversies and claims relating to or arising out of this Agreement, or the breach or 

enforcement thereof, whether sounding in contract, tort, or otherwise, shall likewise be 

governed by the laws of the State of Florida, without respect to Florida conflict of law 

principles. The Contractor shall submit to service of process and the jurisdiction of the 

State of Florida for any controversy or claim arising out of or relating to the Agreement. 

Any action or proceeding to interpret and/or enforce the Agreement shall be brought and 

maintained in the State of Florida and venue shall be in St. Jolms Count-y, Florida. 

13 .4 Assignment 

This Agreement shall be binding upon, and inure to the benefit of, the Parties. This 

Agreement may not be sold, assigned or transferred by the Contractor, without written 

approval of the Board in accordance with Sec!ion 7.D of the Solid Waste Ordinance. As a 

condition precedent to receiving Boai·d approval, the Contractor or the proposed transferee 

must demonstrate that the proposed transferee has the ability to comply with all of the 

applicable requirements set forth in this Agreement and the Solid Waste Ordinance. An 

application for approval of a transfer shall be submitted to the Board by the proposed 

transferee. The application shall contain the same information that is required for a new 

Franchise and shall include the Contractor's written consent to the transfer and the 

proposed transferee's written stipulation that the proposed transferee will comply with all 

of the terms and conditions applicable to the Contractor. 

13.5 Representaf;ons ofthe Contractor 

The Contractor represen ts that (a) it is a corporation duly organized under the laws 

of the State of Florida or a person or 811 entity otherwise qualified to do business in !he 

Slate of Florida, (b) this Agreement has been duly authorized, executed, and delivered in 

the State of Florida, and (c) it has the required power and authority to enter into and perform 

this Agreement. 
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13.6 Headings 

Captions and headings in this Agreement are for ease of reference only and do not 

constitute a part of this Agreement. 

13.7 Severabilily 

If any term, condition, covenant or obligation of this Agreement is declared illegal, 

void or unenforceable, the remaining terms will not be affected but will remain in full force 

and effect, and this Agreement shall be construed as if such illegal, void or unenforceable 

provision had never been contained herein . 

13 .8 Survivabilily 

Any term, condition, covenant, or obligation, which requires pe1formance by a 

Party subsequent to expiration or termination of this Agreement shall remain enforceable 

against such Party subsequent to such termination. 

13 .9 Third Party Beneficiaries 

It is agreed between the Parties hereto that no provision of this Agreement is 

intended to create any third-party beneficiaries hereunder, or to authorize anyone not a 

party to this Agreement to maintain an action pursuant to the terms or provisions of this 

Agreement. 

13. l 0 Personal Liability 

Nothing in this Agreement shall be construed as creating any personal liability on 

the part of any official, officer, employee, agent or representative of St. Johns County. 

13.11 Independent Contractor 

When performing the activities required by this Agreement, the Contractor will be 

acting in the capacity of an independent contractor and not as an agent, employee, partner, 

joint venture or associate of the Cotmty. The Con!ractor shall be solely responsible for the 

means, methods and procedures used by the Contractor to perform under this Agreement. 

Neither the Contractor nor any of its employees, officers, agents or subcontractors shall 

represent, act, purport to act, or be deemed to be the agent, representative, employee, or 

servant of the County. 

The Contractor shall have no authority to bind the County to any agreement or 

contract. No person performing any work or services for the Contractor under this 
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Agreement shall be entitled to any benefits available or granted to employees of the 

County. 

13.12 MergerC!ause 

This Agreement constitutes the entire agreement and understanding of the Parties 

as to all matters addressed or referred to herein. 

This Agreement supersedes all prior and contemporaneous agreements and 

understandings, representations and warranties, whether oral or written, relating to such 

ma tiers. 

13.13 Fair Dealing 

The Contractor declares and warrants that the Contractor enters into the Agreement 

without reliance on or engaging in any collusion, bribery or fraud, that all of the 

Contractor's representations in this Agreement are made fairly and in good faith, and that 

no Count;1 Commissioner, County officer, or County employee, directly shares or owns 

more than five percent (5%) of the total assets or capital stock of the Contractor, nor will 

any such person directly or indirectly benefit by more than five percent (5%) from the 

profits or emoluments of this Agreement. The Contractor warrants that it has not employed 

or retained any company or person, other than a bona fide employee working solely for the 

Contractor, to solicit or secure this Agreement and the Contractor has not paid or agreed to 

pay any person, company, corporation, individual or firm, other than a bona fide employee 

working solely for the Contractor, any fee, commission, percentage gift or any other 

compensation contingent upon or resulting from the award or making of this Agreement. 

Further, the Contractor declares and warrants that it is not subject to the restrictions in 

Section 287 .133, Florida Statutes, for a public entity crin1c. 

13.14 Sovere;gn l1111111111ity 

Nothing in this Agreement is intended to nor shall be interpreted or construed to 

operate as a waiver on the part of the County of the limitations of liability set forth in 

Section 768.28, Florida Statutes, or of the County's sovereign immunity. 

13. 15 A111endmenl 
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Except as otherwise specifically prnvided herein, this Agreement may be amended 

only by written instrument specifically referring to this Agreement and executed by both 

Parties with the same formalities as this Agreement. 

13 .16 Terms Genemlzv 

Whenever the context may require, any pronoun which is used in this Agreement 

shall include the corresponding masculine, feminine and neuter forms and the singular shall 

include the plural and vice versa. Unless otherwise specifically noted, the words "include," 

and "including" as used herein shall be deemed lo be followed by the following plmise 

"without limitation" . The words "agree," "agreement," "consent," "establish," "impose" 

as used herein shall be deemed to be followed by the phrase "which shall not be 

unreasonably withheld or delayed" except as specifically noted. Words or phrases which 

are defined herein by reference to a statute, ordinance, rule or regulation shall have the 

me~ming ascribed to such word or phrases as of the effective date of this Agreement, 

without regard to subsequent changes in such statutes, rules or regulations, unless 

otherwise provided. Unless otherwise specific noted, any reference in this Agreement to 

federal or state statutes or to any County ordinance shall mean as that statute or ordinance 

may be amended from time to time. 

ARTICLE XIV: ACCESS TO RECORDS 

14.0 The access to, disclosure, non-disclosure, or exemption of records, data, 

documents, and/or materials associated with this Agreement shall be subject to applicable 

provisions of the Florida Public Records Law (Chapter 119, Florida Statutes), and any other 

applicable State or Federal law. Access to such public records may not be blocked, 

thwarted, or hindered by placing the public records in the possession of a third party, or an 

unaffiliated party. 

Pursuant to Section 119.0701, Florida Statutes, the Contractor shall: 

(a) Keep and maintain public records required by the County to pel'lonn 

the services provided hereunder. 

(b) Upon request from the County's custodian of public records, 

provide the County with a copy of the requested records or allow the records to be 
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inspected or copied within a reasonable time al a cost that does not exceed the cost 

provided in Chapter 119, Florida Statutes, or as otherwise provided by law. 

(c) Ensure that public records that are exempt or confidential and 

exempt from public records disclosure requirements are not disclosed, except as 

authorized by law for the duration of the term of this Agreement and following 

completion of this Agreement if the Contractor· does not transfer the records to the 

County. 

(d) Upon completion of the Agreement, transfer, at no cost, to the 

County all public records in the possession of the Contractor or keep and maintain 

public records required by the County to perform the service. If the Contractor 

transfers all public records to the County upon completion of the Agreement, the 

Contractor shall destroy any duplicate public records that are exempt or confidential 

and exempt from public records disclosure requirements. If the Contractor keeps 

and maintains public records upon completion of the Agreement, the Contractor 

shall meet all applicable requirements for retaining public records. All records 

stored electronically must be provided to the County, upon request from the 

County's custodian of public records, in a format that is compatible with the 

information teclmology systems of the County. 

If the Contractor fails to comply with the requirements in this Section 13.6, the County 

may enforce these provisions in accordance with the terms of this Agreement. If the 

Contractor fails to provide the pl1blic records to the County within a reasonable time, it 

may be subject to penalties under Section 119 .l 0, Florida Statutes. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 

CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS 

RELATING TO THIS AGREEMENT, THE CONTRACTOR SHOULD 

CONTACT THE COUNTY'S CUSTODIAN OF PUBLIC RECORDS 

BY TELEPHONE AT (904) 209-0805, OR E-MAIL AT 
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PUBLICRECORDS@S.JCFL.US, OR MAIL AT ST. JOHNS COUNTY 

ATTORNEY, ATTN: PUBLIC RECORDS CUSTODIAN, 500 SAN 

SEBASTIAN VIEW, ST. AUGUSTINE, FL 32084. 

ARTICLE XV: REVIEW OF RECORDS 

15.0 As a condition of entering into this Agreement, and in order to ensure 

compliance, especially as it relates to any applicable law, rule or regulation, the Contractor 

authorized the County to examine, review, inspect, and/or audit the Contractor's books and 

records (including without limitation, data, documents, and correspondence) in order to 

determine whether compliance has been achieved with respect to the terms, conditions, 

provisions, rights and responsibilities noted in this Agreement. It is specifically noted that 

the Contractor is under no duty to provide access to documentation not related this 

Agreement, and/or otherwise protected by County, State and/or Federal law. 

/~\'ignalures appear on .following page.] 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be 
,{-(, fx: r_ 2 

executed Oil 10 , <!\\I () r-/yt;,,,, 202 __ ), 

CONTRACTOR 

Southern Comfort Mowing, Inc. 

ST A TE OF FLORIDA 
COUNTY OF ST. JOHNS 

The foregoing instrument was acknowledged before me by means oC©' physical 
presence or D onlin~ notarization, this j CJ day of (V\ Cl '-f , 202 ~, by 

C)v\S \-'. r-.f \)uv\<.:> , as }Jo+or of 
L (\r--:. -:S<w~"<'..".'~ · , who is personally known to me or has produced 

\.),-\ ~ Q ,- '- \. "-~•''?<:-" as identification. 

------~-

4 Notary Public Stale of Florida 
4 ~ Christin& Marie Oavls 

1 

, My Commission HH 33&736 l 
, 111 Expires 11128/2026 l 

ATTEST:--------
Deputy Clerk 

NOTARY PUBLIC, State of Florida 
N . (' \ ' ,, ~;---..,. _, . . 'f c-ame. '- "\t' .'::? i · "r"-e ... \--l'.l v,,:J 
My Commission Expires: \ \ · J.t -J io 
My Commission Number is: H H '?S~S~ 73 0 
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By:~~~~~~~~~~­
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This Non-Exclusive Franchise Agreement for Commercial I Industrial Solid Waste 

Collection Franchise ("Agreement") is entered into by and between St. Johns County, 

Flo1ida, a political subdivision of the State of Florida, ("County") and 

United Site Se r vices of Florida, LLC a Florida (limited liability Corporation, 

corporation, limit0d liability 13artnsrship) ("Contractor") (alternatively Contractor and 

County referred to herein as "Party" or collectively referred to herein as "Parties"). 

WHEREAS, Contractor wishes to collect and transport Commercial / Industrial 

Solid Waste in the unincorporated areas of St. Johns County; and 

WHEREAS, the County wishes to ensure that Contractor's activities are performed 

in accordance with all applicable laws and is consistent with the public interest. 

NOW, THEREFORE, in consideration of the mutual covenants hereinafter 

contained and other good and valuable consideration, the receipt and adequacy of which 

are hereby acknowledged, the County and Conh·actor agree as follows : 

ARTICLE I: DEFINITIONS 

1.0 The words and terms used in this Agreement shall have the meanings set 

forth in St. Johns County Ordinance No. 2017-39 ("Solid Waste Ordinance"), as amended, 

unless otherwise indicated herein. 

ARTICLE II: CONTRACTOR'S GENERAL WARRANTY 

2.0 By executing this Agreement, Contractor acknowledges that it has read the 

provisions of this Agreement and the Solid Waste Ordinance, and Contractor agrees to 

comply at all times with the applicable provisions of this Agreement and the Solid Waste 

Ordinance, a copy of which is attached hereto and incorporated herein. 

ARTICLE III: NON-EXCLUSIVE FRANCHISE 

3.0 The County hereby grants a non-exclusive Franchise to Contractor for the 

collection and transportation of C01runercial I Industrial Solid Waste in the unincorporated 

areas of St. Johns County, subject to the terms and conditions of this Agreement, the Solid 

Waste Ordinance and any and all other applicable laws. This Franchise Agreement only 
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authorizes the Contractor to collect and transport Commercial I Industrial Solid Waste in 

roll-off containers, front loading vehicles, compactors or other commercial collection 

equipment standard to the industry for this type of service. No other collection or 

transportation of Solid Waste or Commercial I Industrial Sold Waste is authorized under 

this Agreement. 

ARTICLE IV: TERM 

4.0 This Agreement shall be effective when signed by the County's duly 

authorized representative. This Agreement shall nm from the effective date and shall 

expire at 11 :59pm on June 30, 2026. 

ARTICLE V: CONTRACTOR'S OPERATIONS 

5.0 The Contractor shall take all necessary steps to ensure that its operations are 

performed in complia11ce with all applicable provisions of the Solid Waste Ordinance, the 

St. Johns County Code and any other applicable local, state or federal laws. 

5.1 The Contractor's employees shall be properly trained and qualified to 

perform the tasks assigned to them. 

5.2 Pursuant to St. Johns County Ordinance No. 2015-19 ("Noise Ordinance"), 

Contractor is permitted to collect and transport Commercial I Industrial Solid Waste 

Collection after 7:00am until 7:00pm Monday through Saturday and between the hours of 

9:00am and 7:00pm on Sundays and holidays. The Contractor shall not collect or transport 

Commercial I Industrial Solid Waste Collection at other times, unless the Contractor has 

received the prior written approval of the Manager of the County's Solid Waste Division. 

5.3 When collecting or transporting Commercial I Industrial Solid Waste 

Collection, Contractor's employees shall wear a company shirt or uniform, which shall 

display the Contractor's name or logo located in a conspicuous place. 

5.4 All vehicles, Mechanical Containers and other containers used by the 

Contractor for the collection or transportation of Commercial/ Industrial Solid Waste shall 

be marked on each side with the name and phone number of the Contractor and the 

markings shall be a minimum of three (3) inches in height. 
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5.5 All vehicles, Mechanical Containers and other containers used by the 

Contractor for collecting or transporting Commercial I Industrial Solid Waste shall be 

totally enclosed or securely covered in a manner that prevents the escape of any materials 

when transporting Commercial I Industrial Solid Waste within the County. 

5.6 Each vehicle used by the Contractor for collecting or transporting 

Commercial I Industrial Solid Waste in the County shall be maintained in a good, clean, 

and safe operating condition. 

5. 7 On or before July l of each year, Contractor shall provide the County with 

a current list of all vehicles used to collect or transport Commercial I Industrial Solid Waste 

in the County. The list shall identify the year of manufacture, the manufacturer's name, the 

model, the vehicle configuration (e.g. , rear loader) and the current license plate number for 

each vehicle. The list shall include the Contractor's certification that each vehicle has been 

inspected by a liceilsed professional mechanic within the preceding twelve ( 12) months 

and found to be in sate and operable condition. The list shall be updated and re-submitted 

to the County within fifteen ( 15) days after a vehicle is added to or removed from the fleet 

of vehicles used by the Contractor in the County. 

5.8 Contractor shall immediately cleaiH1p and properly dispose of any Solid 

Waste, waste materials, liquids, or products dropped or spilled by the Contractor. Upon 

completion of the clean-up, the Contractor shall prepare a written report that identifies the 

location and type of drop or spill, and the cotTective action taken. The report shall be 

submitted to the County's Solid Waste Division within two business days after the drop or 

spill. 

ARTICLE VI: DISPOSAL SITES 

6.0 All of the Commercial/ Industrial Solid Waste collected by the Contractor 

shall be processed or disposed of at a Solid Waste Management Facility that is properly 

licensed to receive Commercial I Industrial Solid Waste. 
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ARTICLE VII: APPLICATION FEES 

7.0 The Contractor is required to complete and submit the standard St. Johns 

County application form for renewal or transfer of this Franchise Agreement and shall pay 

all applicable fees associated with the application. 

ARTICLE VIII: FRANCHISE FEES 

8.0 The Contractor shall pay a Franchise fee to the County for the privilege of 

collecting Commercial I Industrial Solid waste in the County as a business, for using the 

public right-of-way and other thoroughfares of the County for the collection and 

transportation of Commercial I Industrial Solid Waste that originates in the unincorporated 

areas of the County, and for the other rights and benefits conferred on the Contractor under 

this Agreement. The Franchise fee also may be used to pay the cost of implementing, 

aaministering and enforcing the County's Franchises and other regulations for the safe and 

proper handling of Commercial I Industrial Solid Waste Collection in the unincorporated 

areas of St. Johns County. 

8. l The Contractor shall agree in writing, on a form provided by the County at 

the time of non-exclusive Franchise application or renewal, that the Contractor will fully 

pay any and all applicable Franchise fees when they become due. The Franchise fee for a 

Non-Exclusive Commercial I Industrial Solid Waste Collection and Transportation 

Franchise shall be equal to five percent (5%) of the Gross Revenues collected by the 

Contractor for services provided pursuant to this Agreement, including the collection, 

transportation, processing and disposing of Commercial I Industrial Solid Waste 

originating in the unincorporated areas of St. Johns County, provided that such Commercial 

I Industrial Solid Waste is directly transported to a landfill or transfer station owned by St. 

Johns County or other solid waste management facility approved by the County. 

8.2 Franchise foes shall be paid to the County once each quarter. Franchise fees 

shall be delivered to the County no later than Janua1y 15, April 15, July 15, and October 

15 of each year or within 60 days of termination of the Agreement. Each quarterly payment 

shall be based on the Gross Revenues earned by the Contractor for the services provided 

pursuant to this Agreement for the preceding calendar quarter. Each quarterly payment of 
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the Franchise fee shall be accompanied by a trne and accurate report demonstrating that 

the Franchise fee has been paid in full for the preceding calendar quarter 

8.3 Within one hundred twenty (l 20) days following (a) the expiration of the 

initial term of this Agreement, (b) the expiration of any renewal term of this Agreement, 

and (c) the termination of this Agreement, the Contractor shall file with the County a 

certified audit concerning the Gross Revenue collected by the Contractor as a result of the 

Contractor's operations under this Agreement. The audit shall be prepared by an 

independent accounting firm in accordance with generally accepted accounting principles 

or, at the County's option, prepared on such forms and in such detail as prescribed by the 

Clerk. The County may, upon application and a showing of good cause, extend the time 

for performance under this Section 8.3. 

8.4 The County shall be given access at all reasonable hours to the Contractor's 

places of business and its records relating to the accumulation, collection, transportation, 

and disposal of Construction and Demolition Debris from properties within the County. 

The County may inspect, copy, and audit such records, at the County's expense, to verify 

the amount of any Franchise fee or other charge payable to the County pursuant to the Solid 

Waste Ordinance or this Agreement or to verify any information provided by the 

Contractor pursuant to the Solid Waste Ordinance or this Agreement. The Contractor shall 

keep and maintain all such records for the term of this Agreement, and any renewal term, 

and for at least three (3) years after the expiration or termination of this Agreement. To 

the extent authorized by Chapter l 19, Florida Statutes, or other applicable laws, the 

information obtained by the County under this Section 8.4 shall remain confidential. 

Contractor shall comply with Chapter 119, Florida Statutes as related to public records. 

8.5 Each report, audit and payment required under this Article VIII shall be 

timely submitted by the Contractor. Any failure to submit a report, audit or payment in a 

timely maimer shall be a breach and default of this Agreement. 

8.6 If the Contractor fails to pay the full amount of the Franchise fee with in 

thilty (30) days of the end of each quarter, the County may suspend the Franchise until 

payment is made or may revoke the Franchise and terminate this Agreement, as provided 

in Article XII, below. The Contractor shall pay any and all of the County's expenses for 
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the collection of the Franchise fee, including but not limited to court costs and reasonable 

attorneys' fees. Any late payment of Franchise fees due under this Agreement or the Solid 

Waste Ordinance shall bear interest at the maximum legal rate in effect at the time of the 

default, as established by Section 55.03, Florida Statutes. 

ARTICLE IX: RENEWAL 

9 .0 Between the dates of April 1 through June 1 in the same year as the expiration 

date of this Agreement, a renewal application may be submitted to the County's Solid 

Waste Division. A $500.00 renewal fee and a vehicle fee of $100.00 per vehicle shall 

accompany said renewal application. The submittal of a timely and complete renewal 

application shall extend this Agreement until the Board of County Commissioners 

approves or denies the renewal application. If the Contractor fails to submit a timely and 

complete renewal application, the Contractor shall forfeit its ability to renew this 

Agreement and must submit an application for a new Franchise. 

9 .1 The Contractor understands and acknowledges that renewal applications are 

subject to approval by the Board, after a public hearing, an~ that the Board may, without 

prior notice, limit the number of non-exclusive Franchises it awards whenever the Board 

deems it in the public interest to do so. 

ARTICLE X: INSURANCE 

10.0 The Contractor shall not commence work under this Agreement until it has 

obtained all insurance required under this section and such insurance has been approved 

by the County. All insurance policies shall be issued by companies authorized to do 

business under the laws of the State of Florida. The Contractor shall furnish proof of 

Insurance to the County prior to the commencement of operations. The Certificate(s) shall 

clearly indicate the Contractor has obtained insurance of the type, amount, and 

classification as required by contract and that no material change or cancellation of the 

insurance shall be effective without thirty (30) days prior written notice to the County. 

Certificates shall specifically include the County as Additional Insmed for all lines of 

coverage except Workers' Compensation and Professional Liability. A copy of the 
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endorsement must accompany the certificate. Compliance with the foregoing requirements 

shall not relieve the Contractor of its liability and obligations under this Agreement. 

Certificate Holder Address: St. Johns County, a political subdivision of the State of 
Florida 
500 San Sebastian View 
St. Augustine, FL 32084 

10.1 The Contractor shall maintain during the life of this Agreement, 

Comprehensive General Liability Insurance with minimum limits of $1,000,000 per 

occurrence, $2,000,000 aggregate, to protect the Contractor from claims for damages for 

bodily injmy, including wrongful death, as well as from claims of property damages which 

may arise from any operations under this contract, whether such operations be by the 

Contractor or by anyone directly employed by or contracting with the Contractor. 

10.2 The Contractor shall maintain during the life of this Agreement, 

Professional Liability or Errors and Omissions Insurance with minimum limits of 

$1,000,000, if applicable. 

10.3 The Contractor shall maintain during the life of this Agreement, 

Comprehensive Automobile Liability Insurance with minimum limits of $300,000 

combined single limit for bodily injmy and property damage liability to protect the 

Contractor from claims for damages for bodily injrny, including the ownership, use, or 

maintenance of owned and non-owned automobiles, including rented/hired automobiles 

whether such operations be by the Contractor or by anyone directly or indirectly employed 

by a Conh·actor. 

I 0.4 The Contractor shall maintain during the life of this Agreement, adequate 

Workers ' Compensation Insurance in at least such amounts as required by Florida law. 

10. 5 In the event of unusual circumstances, the County Administrator or his 

designee may adjust these insurance requirements . 

ARTICLE XI: INDEMNIFICATION 

11.0 The Contractor agrees that it will indemnify, hold harmless and defend 

the County, its officials, officers, employees and agents, against, and assume all liability 
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for, any and all claims, suits, causes of action, damages, liabilities, expenditures, or 

proceedings of any kind (collectively, "claims") arising from or related to any of the 

Contractor's activities or operations pursuant to this Agreement, including but not limited 

to claims based on bodily injllly, loss of life or limb, damage to property, pollution or other 

environmental damages . 

11.1 The provisions of Article XI relating to indemnification are separate and 

apart from, and is in no way limited by, any insurance provided by the Contractor pursuant 

to this Agreement or otherwise. 

11.2 The provisions of Article XI relating to Indemnification shall survive the 

expiration or termination of this Agreement. 

ARTICLE XII: TERMINATION BY COUNTY 

12.0 If the County concludes that the Contractor is in violation of any of the 

terms of this Agreement or the Solid Waste Ordinance, or any resolution, rule or regulation 

promulgated thereunder, the County shall notify the Contractor by certified mail of the 

reasons why the Contractor is considered to be in violation and shall provide at least seven 

(7) days thereafter for the Contractor to comply with pertinent requirements. If the 

Contractor fails to comply within the specified time, the Board shall conduct a hearing 

concerning the Contractor's failure to comply. The Contractor shall be given notice at least 

seven (7) days prior to the hearing. The Contractor shall be given an opportunity at the 

hearing to testify, present evidence and otherwise demonstrate why this Agreement shall 

not be terminated and the Franchise granted herein revoked. At or subsequent to the 

hearing, the Board may, at its option, adopt a resolution (a) terminating this Agreement and 

revoking the Franchise granted herein; (b) requiring the Contractor, within a time certain, 

to perform the tasks necessary to comply with the terms of this Agreement; or (c) imposing 

such other requirements as the Board deems appropriate under the circumstances. In the 

event the Board adopts a resolution terminating this Agreement and revoking the Franchise 

granted herein, the Conh·actor shall immediately cease all activities under this Agreement. 

12.1 Among other things, a material breach of this Agreement shall be deemed to 

have occurred if the Contractor (a) fails or refuses to comply with any lawful order of the 
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Board entered after public hearing; (b) violates or fails to comply with any provision of the 

Solid Waste Ordinance or any other county ordinances, or rule promulgated thereunder, 

relating to the collection, transportation, or disposal of Solid Waste, or violates or fails to 

comply with the provisions of this Agreement, or any state or federal law relating to the 

collection and disposal of Solid Waste; (c) fails to pay Franchise fees at the times and in 

the amounts required by this Agreement; (d) fails to timely submit any rep01i, information, 

or audit required by the Solid Waste Ordinance or this Agreement; (e) disposes of Solid 

Waste at a site other than a properly permitted and authorized Solid Waste Management 

Facility; (f) collects or transports Solid Waste in a manner that is not authorized under this 

Agreement; (g) fails to continuously maintain the types and amounts of insurance required 

under this Agreement; or (h) declares bankruptcy. 

12.2 If the Contractor has frequently, regularly or repetitively defaulted in the 

performance of any of the requirements in this Agreement or the Solid Waste Ordinance, 

the County may in its sole discretion deem the Contractor to be a "habitual violator," 

regardless of whether the Contractor bas col1'ected each individual condition of default. 

Under such circumstances, the Contractor shall forfeit its right to any further grace period 

to correct or cure future defaults. All of the Contractor's prior defaults shall be considered 

cumulative and collectively shall constitute a condition of irredeemable default. The 

County shall issue the Contractor a written notice that the Contractor has been deemed a 

"habitual violator." Thereafter, any single default by the Contractor of whatever rrature 

shall be grounds for immediate termination of this Agreement. In the event of any such 

default, the County may terminate this Agreement by giving a written notice to the 

Contractor, which shall be effective upon the date specified in the notice. The Contractor 

shall immediately cease all activities under this Agreement. This section creates a 

supplemental and additional means of terminating this Agreement and it shall not be 

deemed to be in lieu of any other remedy available at Jaw or equity. 

ARTICLE XIII: MISCELLANEOUS PROVISIONS 

13.0 Representatives of the Parties 
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For the purposes of this Agreement, the authorized representative of the County (as 

designated by the County Administrator) shall be the Solid Waste Manager of the County's 

Solid Waste Division. The authorized representative of the Contractor for purposes of this 

Agreement shall be Allen Lea, allen.lea@unltedsileservices.com . Either Party may change its 

representative upon five (5) days, prior written notice to the other Party. 

13 .1 Notices 

All notices and consents required or permitted by this Agreement shall be in writing 

and transmitted in person or by registered or certified mail, return receipt requested, with 

notice deemed to be given upon receipt, as follows: 

If to the County: 

Solid Waste Manager 
St. Johns County Solid Waste Division 
2750 Industry Center Road 
St. Augustine, FL 32084 

If to the Contractor: 
Unit e d Site Services of Florida, LLC 

118 Flanders Road; Suite 10 00 

Westborough, MA 01581; Attn : Legal Dept. 

Changes in the respective addresses to which such notices may be directed may be made 

from time to time by either Party by notice to the other Party in writing. 

13.2 Waiver 

No delay or failure to exercise a right under this Agreement shall impair such right 

or shall be construed to be a waiver thereof, but such right may be exercised from time to 

time and as often as deemed expedient. The failure of the County or Contractor at any time 

to require performance by the other Party of any term in this Agreement shall in no way 

affect the right of the County or Contractor thereafter to enforce same; nor shall waiver by 

the County or Contractor of any breach of any term of this Agreement be taken or held to 

be a waiver of any succeeding breach of such term or as a waiver of any term itself. To be 

effective, any waiver shall be made expressly and in writing signed by the Party granting 

10 



ST. JOHNS COUNTY 
NON-EXCLUSIVE FRANCHISE AGREEMENT FOR 

COMMERCIAL I INDUSTRIAL SOLID WASTE COLLECTION FRANCHISE 

such waiver. Any such waiver shall be limited to the particular right so waived and shall 

not be deemed to waive any other right under this Agreement. 

13 .3 Agreement Govem ed by Florida Law 

This Agreement shall be governed by and construed in accordance with the laws of 

the State of Florida, without respect to Florida conflict of law princip les, and any and all 

controversies and claims relating to or arising out of this Agreement, or the breach or 

enforcement thereof, whether sounding in contract, tort, or othe1wise, shall likewise be 

governed by the laws of the State of Florida, without respect to Florida conflict of law 

principles. The Contractor shall submit to service of process and the jurisdiction of the 

State of Florida for any controversy or claim arising out of or relating to the Agreement. 

Any action or proceeding to interpret and/or enforce the Agreement shall be brought and 

maintained in the State of Florida and venue shall be in St. Johns County, Florida. 

13 .4 Assignment 

This Agreement shall be binding upon, and inure to the benefit of, the Parties. This 

Agreement may not be sold, assigned or transferred by the Contractor, without written 

approval of the Board in accordance with Section 7.D of the Solid Waste Ordinance. As a 

condition precedent to receiving Board approval , the Conh·actor or the proposed transferee 

must demonstrate that the proposed transferee has the ability to comply with all of the 

applicable requirements set forth in this Agreement and the Solid Waste Ordinance. An 

application for approval of a transfer shall be submitted to the Board by the proposed 

transferee. The application shall contain the same information that is required for a new 

Franchise and shall include the Contractor's written consent to the transfer and the 

proposed transferee's written stipulation that the proposed transferee will comply with all 

of the terms and conditions applicable to the Contractor. 

13 .5 Representations oftlle Contractor 

The Contractor represents that (a) it is a corporation duly organized under the laws 

of the State of Florida or a person or an entity otherwise qualified to do business in the 

State of Florida, (b) this Agreement has been duly authorized, executed, and delivered in 

the State of Florida, and ( c) it has the required power and authority to enter into and perform 

this Agreement. 
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13.6 Headings 

Captions and headings in this Agreement are for ease of reference only and do not 

constitute a part of this Agreement. 

13.7 Severabili~)I 

If any term, condition, covenant or obligation of this Agreement. is declared illegal , 

void or unenforceable, the remaining terms will not be affected but will remain in full force 

and effect, and this Agreement shall be construed as if such illegal, void or unenforceable 

provision had never been contained herein. 

13 .8 Survivability 

Any term, condition, covenant, or obligation, which requires performance by a 

Party subsequent to expiration or termination of this Agreement shall remain enforceable 

against such Pmiy subsequent to such termination. 

13.9 TMrd Party Beneficiaries 

It is agreed between the Patiies hereto that no provision of this Agreement is 

intended to create any third-party beneficiaries hereunder, or to authorize anyone not a 

party to this Agreement to maintain an action pursuant to the terms or provisions of this 

Agreement. 

13.10 Personal Liabili~)I 

Nothing in this Agreement shall be construed as creating any personal liability on 

the part of any official, officer, employee, agent or representative of St. Johns County. 

13.1 l lndepe11de11t Contractor 

When performing the activities required by this Agreement, the Contractor will be 

acting in the capacity of an independent contractor and not as an agent, employee, partner, 

joint venture or associate of the County. The Contractor shall be solely responsible for the 

means, methods and procedures used by the Contractor to pe1form under this Agreement. 

Neither the Contractor nor any of its employees, officers, agents or subcontractors shall 

represent, act, purport to act, or be deemed to be the agent, representative, employee, or 

servant of the County. 

The Contractor shall have no authority to bind the County to any agreement or 

contract. No person performing any work or services for the Contractor under this 
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Agreement shall be entitled to any benefits available or granted to employees of the 

County. 

13 .12 Merger Clause 

This Agreement constitutes the entire agreement and tmderstanding of the Parties 

as to all matters addressed or referred to herein. 

This Agreement supersedes all prior and contemporaneous agreements and 

understandings, representations and warranties, whether oral or written, relating to such 

matters. 

l3.13 Fair Dealing 

The Contractor declares and warrants that the Conh·actor enters into the Agreement 

without reliance on or engaging in any collusion, bribery or fraud, that all of the 

Contractor's representations in this Agreement are made fairly and in good faith, and that 

no County Commissioner, County officer, or County employee, directly shares or owns 

more than five percent (5%) of the total assets or capital stock of the Contractor, nor will 

any such person directly or indirectly benefit by more than five percent (5%) from the 

profits or emoluments of this Agreement. The Contractor warrants that it has not employed 

or retained any company or person, other than a bona fide employee working solely for the 

Contractor, to solicit or secure this Agreement and the Contractor has not paid or agreed to 

pay any person, company, corporation, individual or firm, other than a bona fide employee 

working solely for the Contractor, any fee, commission, percentage gift or any other 

compensation contingent upon or resulting from the award or making of this Agreement. 

Further, the Contractor declares and warrants that it is not subject to the restrictions in 

Section 287 .133 , Florida Statutes, for a public entity crime. 

13.14 Sovereign l111111unity 

Nothing in this Agreement is intended to nor shall be interpreted or construed to 

operate as a waiver on the part of the County of the limitations of liability set forth in 

Section 768.28, Florida Statutes, or of the County's sovereign immunity. 

13.15 A111e11d111ent 
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Except as othe1wise specifically provided herein, this Agreement may be amended 

only by written instrument specifically referring to this Agreement and executed by both 

Parties with the same formalities as this Agreement. 

13.16 Terms General~}' 

Whenever the context may require, any pronoun which is used in this Agreement 

shall include the corresponding masculine, feminine and neuter forms and the singular shall 

include the plural and vice versa. Unless otherwise specifically noted, the words "include," 

and "including" as used herein shall be deemed to be followed by the following phrase 

"without limitation". The words "agree," "agreement," "consent," "establish," "impose" 

as used herein shall be deemed to be followed by the phrase "which shall not be 

unreasonably withheld or delayed" except as specifically noted . Words or phrases which 

are defined herein by reference to a statute, ordinance, rule or regulation shall have the 

meaning ascribed to such word or phrases as of the effective date of this Agreement, 

without regard to subsequent changes in such statutes, rules or regulations, unless 

otherwise provided. Unless otherwise specific noted, any reference in this Agreement to 

federal or state statutes or to any County ordinance shall mean as that statute or ordinance 

may be amended from time to time. 

ARTICLE XIV: ACCESS TO RECORDS 

14.0 The access to, disclosure, non-disclosure, or exemption of records, data, 

documents, and/or materials associated with this Agreement shall be subject to applicable 

provisions of the Florida Public Records Law (Chapter 119, Florida Statutes), and any other 

applicable State or Federal law. Access to such public records may not be blocked, 

thwarted, or hindered by placing the public records in the possession of a third party, or an 

unaffiliated party. 

Pursuant to Section 119 .070 l, Florida Statutes, the Contractor shall: 

(a) Keep and maintain public records required by the County to perform 

the services provided hereunder. 

(b) Upon request from the County's custodian of public records, 

provide the County with a copy of the requested records or allow the records to be 
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inspected or copied within a reasonable time at a cost that does not exceed the cost 

provided in Chapter 119, Florida Statutes, or as otherwise provided by law. 

(c) Ensure that public records that are exempt or confidential and 

exempt from public records disclosure requirements are not disclosed, except as 

authorized by law for the duration of the term of this Agreement and following 

completion of this Agreement if the Contractor does not transfer the records to the 

County. 

(d) Upon completion of the Agreement, transfer, at no cost, to the 

County all public records in the possession of the Contractor or keep and maintain 

public records required by the County to perform the service. If the Contractor 

transfers all public records to the County upon completion of the Agreement, the 

Contractor shall destroy any duplicate public records that are exempt or confidential 

and exempt from public records disclosure requirements. If the Contractor keeps 

and maintains public records upon completion of the Agreement, the Contractor 

shall meet all applicable requirements for retaining public records . All records 

stored electronically must be provided to the County, upon request from the 

County's custodian of public records, in a format that is compatible with the 

information technology systems of the County. 

If the Contractor fails to comply with the requirements in this Section 13.6, the County 

may enforce these provisions in accordance with the terms of this Agreement. If the 

Contractor fails to provide the public records to the County within a reasonable time, it 

may be subject to penalties under Section 119 .10, Florida Statutes. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 

CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS 

RELATING TO THIS AGREEMENT, THE CONTRACTOR SHOULD 

CONTACT THE COUNTY'S CUSTODIAN OF PUBLIC RECORDS 

BY TELEPHONE AT (904) 209-0805, OR E-MAIL AT 
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PUBLICRECORDS@SJCFL.US, OR MAIL AT ST. JOHNS COUNTY 

ATTORNEY, ATTN: PUBLIC RECORDS CUSTODIAN, 500 SAN 

SEBASTIAN VIEW, ST. AUGUSTINE, FL 32084. 

ARTICLE XV: REVIEW OF RECORDS 

15.0 As a condition of entering into this Agreement, and in order to ensure 

compliance, especially as it relates to any applicable law, rnle or regulation, the Contractor 

authorized the County to examine, review, inspect, and/or audit the Contractor's books and 

records (including without limitation, data, documents, and correspondence) in order to 

determine whether compliance has been achieved with respect to the terms, conditions, 

provisions, rights and responsibilities noted in this Agreement. It is specifically noted that 

the Contractor is under no duty to provide access to documentation not related this 
I 

Agreement, and/or otherwise protected by County, State and/or Federal law. 

[Signatures appear 011.follmving page.} 
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IN WITNESS WHEREOF, the Pat1ies hereto have caused this Agreement to be 

executed on Ma y I I , 202 2_. 

CONTRACTOR 

Unit e d Si te Servi ces of Flor i da , LLC 

Name of Compan~ 
Signature: ----+"-' -+--------­
Printed Name: JUrey Dunlop 
Title: Vi ce Presiden t 

STATE OF FLORIDA 
COUNTY OF ST. JOHNS 

The foregoing instrnment was acknowledged before me by means of Er physical 
presence oi;.~ online notarization, this _ii_ day of rYk~ , 202~ by 

-~(2.i°,YQ ~(J V\ I~ o , as V P of 
Ur-Hod SAe -~v- \<....e.> 1J-'t> f~1~ho i.s personally known to me or-has-pr(')GHGed. 

· as-J.denti.fication~ 

Dawn M. Desautel 
_ -•• r~mie&llh o1 MaMl!chUsel\8 Notar/ PuuoO. .,.,.,.,_ 

My commission Expl<es Soplombel 16, 2027 

_ ____:...----

ATTEST:--------
Deputy Clerk 

rYl P--ss ci-.t:J \.U atJZA-S 
NOTARY PUBLIC, State o~ ~ 
Name: Q , 1 1'i ... ; :7l .. , ~ 
My Commission Expires: qf ~ l ~.:;i-? 
My Commission Number is: 0 A-
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(OFFICIAL SEAL) 



ST. JOHNS COUNTY 
NON-EXCLUSIVE FRANCHISE AGREEMENT FOR 

COMMERCIAL I INDUSTRIAL SOLID WASTE COLLECTION FRANCHISE 

This Non-Exclusive Franchise Agreement for Conunercial I Industrial Solid Waste 

Collection Franchise ("Agreement") is entered into by and between St. Johns County, 

Florida, a political subdivision of the State of Florida, ("County") and 

Waste Management Inc. of Florida , a Florida (limited liability corporation, 

corporation, limited liability partnership) ("Contractor") (alternatively Contractor and 

County referred to herein as "Party" or collectively referred to herein as "Parties"). 

WHEREAS, Contractor wishes to collect and transport Commercial I Industrial 

Solid Waste in the unincorporated areas of St . Johns County; and 

WHEREAS, the County wishes to ensure that Contractor's activities are performed 

in accordance with all applicable laws and is consistent with the public interest. 

NOW, THEREFORE, in consideration of the mutual covenants hereinafter 

contained and other good and valuable consideration, the receipt and adequacy of which 

are hereby acknowledged, the Cmmty and Contractor agree as follows: 

ARTICLE I: DEFINITIONS 

1.0 The words and terms used in this Agreement shall have the me<mings set 

forth in St. Jolms County Ordinance No. 2017-39 ("Solid Waste Ordinance"), as amended, 

unless otherwise indicated herein. 

ARTICLE II: CONTRACTOR'S GENERAL WARRANTY 

2.0 By executing this Agreement, Contractor acknowledges that it has read the 

provisions of this Agreement and the Solid Waste Ordinance, and Contractor agrees to 

comply at all times with the applicable provisions of this Agreement and the Solid Waste 

Ordinance, a copy of which is attached hereto and incorporated herein. 

ARTICLE III : NON-EXCLUSIVE FRANCHISE 

3.0 The County hereby grants a non-exclusive Franchise to Contractor for the 

collection and transportation of Conunercial I Industrial Solid Waste in the unincorporated 

areas of St. Johns County, subject to the terms and conditions of this Agreement, the Solid 

Waste Ordinance and any and all other applicable laws. This Franchise Agreement only 
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authorizes the Contractor to collect and transport Co1mnercial I Industrial Solid Waste in 

roll-off containers, front loading vehicles, compactors or other commercial collection 

equipment standard to the industry for this type of service. No other collection or 

transportation of Solid Waste or Commercial I Industrial Sold Waste is authorized under 

this Agreement. 

ARTICLE IV: TERM 

4.0 This Agreement shall be effective when signed by the Cot1nty's duly 

authorized representative. This Agreement shall run from the effective date and shall 

expire at 11 :59pm on June 30, 2026. 

ARTICLE V: CONTRACTOR' S OPERATIONS 

5.0 The Contractor shall take all necessary steps to ensure that its operations are 

performed in compliance with all applicable provisions of the Solid Waste Ordinance, the 

St. Johns County Code and any other applicable local, state or federa l laws. 

5.1 The Contractor's employees shall be properly trained and qualified to 

perform the tasks assigned to them. 

5.2 Pursuant to St. Johns County Ordinance No. 2015-19 ("Noise Ordinance"), 

Contractor is permitted to collect and transport Commercial I Industrial Solid Waste 

Collection after 7:00am until 7:00pm Monday through Saturday and between the hours of 

9:00am and 7:00pm on Sundays and holidays. The Contractor shall not collect or transport 

Commercial I Industrial Solid Waste Collection at other times, unless the Contractor has 

received the prior written approval of the Manager of the County's Solid Waste Division. 

5.3 When collecting or transporting Commercial I Industrial Solid Waste 

Collection, Contractor's employees shall wear a company shirt or uniform, which shall 

display the Contractor's name or logo located in a conspicuous place. 

5.4 All vehicles, Mechanical Containers and other containers used by the 

Contractor for the collection or transportation of Commercial I Industrial Solid Waste shall 

be marked on each side with the name and phone number of the Contractor and the 

markings shall be a minimum of three (3) inches in height. 
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5.5 All vehicles, Mechanical Containers and other containers used by the 

Contractor for collecting or transporting Conunercial I Industrial Solid Waste shall be 

totally enclosed or securely covered in a manner that prevents the escape of any materials 

when transporting Conunercial I Industrial Solid Waste within the County. 

5.6 Each vehicle used by the Contractor for collecting or transporting 

Commercial I Industrial Solid Waste in the County shall be maintained in a good, clean, 

and safe operating condition. 

5.7 On or before July 1 of each year, Contractor shall provide the County with 

a current list of all vehicles used to collect or transport Commercial I Industrial Solid Waste 

in the County. The list shall identify the year of manufacture, the manufacturer's name, the 

model, the vehicle configuration (e.g., rear loader) and the current license plate number for 

each vehicle. The list shall include the Contractor's certification that each vehicle has been 

inspected by a licensed professional mechanic within the preceding twelve (12) months 

and found to be in safe and operable condition. The list shall be updated and re-submitted 

to the County within fifteen (15) days after a vehicle is added to or removed from the fleet 

of vehicles used by the Contractor in the County. 

5.8 Contractor shall immediately clean-up and properly dispose of any Solid 

Waste, waste materials, liquids, or products dropped or spilled by the Contractor. Upon 

completion of the clean-up, the Contractor shall prepare a written report that identifies the 

location and type of drop or spill, and the corrective action taken. The report shall be 

submitted to the County's Solid Waste Division within two business days after the drop or 

spill. 

ARTICLE VI: DISPOSAL SITES 

6.0 All of the Commercial I Industrial Solid Waste collected by the Contractor 

shall be processed or disposed of at a Solid Waste Management Facility that is properly 

licensed to receive Commercial I Industrial Solid Waste. 
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ARTICLE VII: APPLICATION FEES 

7.0 The Contractor is required to complete and submit the standard St. Johns 

County application form for renewal or transfer of this Franchise Agreement and shall pay 

all applicable fees associated with the application. 

ARTICLE VIII: FRANCHISE FEES 

8.0 The Contractor shall pay a Franchise fee to the County for the privilege of 

collecting Commercial I Industrial Solid waste in the County as a business, for using the 

public right-of-way and other thoroughfares of the County for the collection and 

transportation of Commercial I Industrial Solid Waste that originates in the unincorporated 

areas of the County, and for the other rights and benefits conferred on the Contractor under 

this Agreement. The Franchise fee also may be used to pay the cost of implementing, 

administering and enforcing the County's Franchises and other regulations for the safe and 

proper handling of Commercial I Industrial Solid Waste Collection in the unincorporated 

areas of St. Johns County. 

8.1 The Contractor shall agree in writing, on a form provided by the County at 

the time of non-exclusive Franchise application or renewal, that the Contractor will fully 

pay any and all applicable Franchise fees when they become due. The Franchise fee for a 

Non-Exclusive Commercial I Industrial Solid Waste Collection and Transportation 

Franchise shall be equal to five percent (5%) of the Gross Revenues collected by the 

Contractor for services provided pursuant to this Agreement, including the collection, 

transportation, processing and disposing of Commercial I Industrial Solid Waste 

originating in the unincorporated areas of St. Johns County, provided that such Commercial 

I Industrial Solid Waste is directly transported to a landfill or transfer station owned by St. 

Johns County or other solid waste management facility approved by the County. 

8.2 Franchise fees shall be paid to the County once each quarter. Franchise fees 

shall be delivered to the County no later than January 15, April 15, July 15, and October 

15 of each year or within 60 days of termination of the Agreement. Each quarterly payment 

shall be based on the Gross Revenues earned by the Contractor for the services provided 

pursuant to this Agreement for the preceding calendar quarter. Each quarterly payment of 
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the Franchise fee shall be accompanied by a true and accurate report demonstrating that 

the Franchise fee has been paid in full for the preceding calendar quarter 

8.3 Within one hundred twenty (120) days following (a) the expiration of the 

initial term of this Agreement, (b) the expiration of any renewal term of this Agreement, 

and (c) the termination of this Agreement, the Contractor shall file with the County a 

certified audit concerning the Gross Revenue collected by the Contractor as a result of the 

Contractor's operations under this Agreement. The audit shall be prepared by an 

independent accounting firm in accordance with generally accepted accounting principles 

or, at the County's option, prepared on such forms and in such detail as prescribed by the 

Clerk. The County may, upon applica tion and a showing of good cause, extend the time 

for performance under this Section 8.3. 

8.4 The County shall be given access at all reasonable hours to the Contractor's 

places of business and its records relating to the accumulation, collection, transportation, 

and disposal of Construction and Demolition Debris from properties within the County. 

The County may inspect, copy, and audit such records, at the County's expense, to verify 

the amount of any Franchise fee or other charge payable to the County pursuant to the Solid 

Waste Ordinance or this Agreement or to verify any information provided by the 

Contractor pursuant to the Solid Waste Ordinance or this Agreement. The Contractor shall 

keep and maintain all such records for the tenn of this Agreement, and any renewal term, 

and for at least three (3) years after the expiration or termination of this Agreement. To 

the extent authorized by Chapter 119, Florida Statutes, or other applicable laws, the 

information obtained by the County under this Section 8.4 shall remain confidential. 

Contractor shall comply with Chapter 119, Florida Statutes as related to public records. 

8.5 Each report, audit and payment required under this A1ticle VIII shall be 

timely submitted by the Contractor. Any failure to submit a report, audit or payment in a 

timely manner shall be a breach and default of this Agreement. 

8.6 If the Contractor fails to pay the full amount of the Franchise fee within 

thirty (30) days of the end of each quarter, the County may suspend the Franchise until 

payment is made or may revoke the Franchise and terminate this Agreement, as provided 

in Article XII, below. The Contractor shall pay any and all of the County's expenses for 
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the collection of the Franchise fee, including but not limited to court costs and reasonable 

attorneys ' fees. Any late payment of Franchise fees due under this Agreement or the Solid 

Waste Ordinance shall bear interest at the maximum legal rate in effect at the time of the 

default, as established by Section 55.03, Florida Statutes. 

ARTICLE IX: RENEWAL 

9.0 Between the da tes of April l through June 1 in the same year as the expiration 

date of this Agreement, a renewal application may be submitted to the County's Solid 

Waste Division. A $500.00 renewal fee and a vehicle fee of$ l 00.00 per vehicle shall 

accompany said renewal application. The submittal of a timely and complete renewal 

application shall extend this Agreement until the Board of County Commissioners 

approves or denies the renewal application. If the Contractor fails to submit a timely and 

complete renewal application, the Contractor shall forfeit its ability to renew this 

Agreement and must submit an application for a new Franchise. 

9.1 The Contractor understands and acknowledges that renewal applications are 

subject to approval by the Board, after a public hearing, and that the Board may, without 

prior notice, limit the number of non-exclusive Franchises it awards whenever the Board 

deems it in the public interest to do so. 

ARTICLE X: INSURANCE 

10.0 The Contractor shall not commence work under this Agreement until it has 

obtained all insurance required under this section and such insurance has been approved 

by the County. All insurance policies shall be issued by companies authorized to do 

business under the laws of the State of Florida. The Contractor shall furnish proof of 

Insurance to the County prior to the commencement of operations. The Certificate(s) shall 

clearly indicate the Contractor has obtained insurance of the type, amount, and 

classification as required by contract and that no material change or cancellation of the 

insurance shall be effective without thirty (30) days prior written notice to the County. 

Certificates shall specifically include the County as Additional Insured for all lines of 

coverage except Workers' Compensation and Professional Liability. A copy of the 
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endorsement must accompany the certificate. Compliance with the foregoing requirements 

shall not relieve the Contractor of its liability and obligations under this Agreement. 

Certificate Holder Address: St. Johns County, a political subdivision of the State of 
Florida 
500 San Sebastian View 
St. Augustine, FL 32084 

10.l The Contractor shall maintain during the life of this Agreement, 

Comprehensive General Liability Insurance with minimum limits of $1,000,000 per 

occurrence, $2,000,000 aggregate, to protect the Contractor from claims for damages for 

bodily injury, including wrongfol death, as well as from claims of property damages which 

may arise from any operations under this contract, whether such operations be by the 

Contractor or by anyone directly employed by or contracting with the Contractor. 

10.2 The Contractor shall maintain during the life of this Agreement, 

Professional Liability or Errors and Omissions Insurance with minimum limits of 

$1,000,000, if applicable. 

10.3 The Contractor shall maintain during the li fe of this Agreement, 

Comprehensive Automobile Liability Insurance with minimum limits of $300,000 

combined single limit for bodily injury and property damage liability to protect the 

Contractor from claims for damages for bodily injury, including the ownership, use, or 

maintenance of owned and non-owned automobiles, including rented/hired automobiles 

whether such operations be by the Contractor or by anyone directly or indirectly employed 

by a Contractor. 

10.4 The Contractor shall maintain during the life of this Agreement, adequate 

Workers' Compensation Insurance in at least such amounts as required by Florida law. 

10.5 In the event of unusual circumstances, the County Administrator or his 

designee may adjust these insurance requirements. 

ARTICLE XI: INDEMNJFICA TION 

J 1.0 The Contractor agrees that it will indemnify, hold harmless and defend 

the County, its officials, officers, employees and agents, against, and assume all liability 
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for, any and all claims, suits, causes of action, damages, liabilities, expenditures, or 

proceedings of any kind (collectively, "claims") arising from or related to any of the 

Contractor's activities or operations pursuant to this Agreement, including but not limited 

to claims based on bodily injury, Loss oflife or limb, damage to property, pollution or other 

environmental damages. 

11.l The provisions of Article XI relating to indenmification are separate and 

apart from, and is in no way limited by, any insurance provided by the Contractor pursuant 

to this Agreement or otherwise. 

11.2 The provisions of Article XI relating to Indemnification shall survive the 

expiration or termination of this Agreement. 

ARTICLE XII: TERMINATION BY COUNTY 

12.0 If the County concludes that the Contractor is in violation of any of the 

terms of this Agreement or the Solid Waste Ordinance, or any resolution, rule or regulation 

promulgated thereunder, the County shall notify the Contractor by certified mail of the 

reasons why the Contractor is considered to be in violation and shall provide at least seven 

(7) days thereafter for the Contractor to comply with pertinent requirements. If the 

Contractor fails to comply within the specified time, the Board shall conduct a hearing 

concerning the Contractor's failme to comply. The Contractor shall be given notice at least 

seven (7) days prior to the hearing. The Contractor shall be given an opportunity at the 

hearing to testify, present evidence and otherwise demonstrate why this Agreement shall 

not be terminated and the Franchise granted herein revoked. At or subsequent to the 

hearing, the Board may, at its option, adopt a resolution (a) terminating this Agreement and 

revoking the Franchise granted herein; (b) requiring the Contractor, within a time certain, 

to perform the tasks necessary to comply with the terms of this Agreement; or ( c) imposing 

such other requirements as the Board deems appropriate under the circumstances. In the 

event the Board adopts a resolution terminating this Agreement and revoking the Franchise 

granted herein, the Contractor shall immediately cease all activities under this Agreement. 

12. l Among other things, a material breach of this Agreement shall be deemed to 

have occurred if the Contractor (a) fails or Jefuses to comply with any lawful order of the 
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Board entered after public hearing; (b) violates or fails to comply with any provision of the 

Solid Waste Ordinance or any other county ordinances, or rnle promulgated thereunder, 

relating to the collection, transportation, or disposal of Solid Waste, or violates or fails to 

comply with the provisions of this Agreement, or any state or federal law relating to the 

collection and disposal of Solid Waste; (c) fails to pay Franchise fees at the times and in 

the amounts required by this Agreement; (d) fails to timely submit any report, information, 

or audit required by the Solid Waste Ordinance or this Agreement; ( e) disposes of Solid 

Waste at a site other than a properly permitted and authorized Solid Waste Management 

Facility; (f) collects or transports Solid Waste in a manner that is not authorized under this 

Agreement; (g) fails to continuously maintain the types and amounts of insurance required 

under this Agreement; or (h) declares bankruptcy. 

12.2 If the Contractor has frequently, regularly or repetitively defaulted in the 

performance of any of the requirements in this Agreement or the Solid Waste Ordinance, 

the County may in its sole discretion deem the Contractor to be a "habitual violator," 

regardless of whether the Contractor has corrected each individual condition of default. 

Under such circumstances, the Contractor shall forfeit its right to any further grace period 

to correct or cure fuh1re defaults. All of the Contractor's prior defaults shall be considered 

cumulative and collectively shall constitute a condition of irredeemable default. The 

County shall issue the Contractor a written notice that the Contractor has been deemed a 

"habitual violator." Thereafter, any single default by the Contractor of whatever nature 

shall be grounds for inunediate termination of this Agreement. In the event of any such 

default, the County may terminate this Agreement by giving a written notice to the 

Contractor, which shall be effective upon the date specified in the notice. The Contractor 

shall immediately cease all activities under this Agreement. This section creates a 

supplemental and additional means of terminating this Agreement and it shall not be 

deemed to be in lieu of any other remedy available at law or equity. 

ARTICLE XIII: MISCELLANEOUS PROVISIONS 

13.0 Representatives of the Parties 
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For the purposes of this Agreement, the authorized representative of the County (as 

designated by the County Administrator) shall be the Solid Waste Manager of the County's 

Solid Waste Division. The authorized representative of the Contractor for purposes of this 

Agreement shall be James Johns - Sr. District Manager. Either Party may change its 

representative upon five (5) days, prior written notice to the other Party. 

13. l Notices 

AU notices and consents required or permitted by this Agreement shall be in writing 

and transmitted in person or by registered or certified mail, return receipt requested, with 

notice deemed to be given upon receipt, as follows : 

If to the County: 

Solid Waste Manager 
St. Johns County Solid Waste Division 
2750 Industry Center Road 
St. Augustine, FL 32084 

If to the Contractor: 

James Johns - Waste Management 

3515 Agricultural Center Dr. 

St. Augustine, FL 32092 

Changes in the respective addresses to which such notices may be directed may be made 

from time to time by either Party by notice to the other Party in writing. 

13 .2 Waiver 

No delay or failme to exercise a right under this Agreement shall impair such right 

or shall be construed to be a waiver thereof, but such right may be exercised from time to 

time and as often as deemed expedient. The failure of the County or Contractor at any time 

to require performance by the other Party of any term in this Agreement shall in no way 

affect the right of the County or Contractor thereafter to enforce same; nor shall waiver by 

the County or Contractor of any breach of any term of this Agreement be taken or held to 

be a waiver of any succeeding breach of such term or as a waiver of any term itself. To be 

effective, any waiver shall be made expressly and in writing signed by the Party granting 
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such waiver. Any such waiver shall be limited to the particular right so waived and shall 

not be deemed to waive any other right under this Agreement. 

13.3 Agreement Govemed by Florida Law 

This Agreement shall be governed by and construed in accordance with the laws of 

the State of Florida, without respect to Florida conflict of law principles, and any and all 

controversies and claims relating to or arising out of this Agreement, or the breach or 

enforcement thereof, whether sounding in contract, tort, or otherwise, shall likewise be 

governed by the laws of the State of Florida, without respect to Florida conflict of law 

principles . The Contractor shall submit to service of process and the jurisdiction of the 

State of Florida for any controversy or claim arising out of or relating to the Agreement. 

Any action or proceeding to interpret and/or enforce the Agreement shall be brought and 

ma intained in the State of Florida and venue shall be in St. Johns County, Florida. 

13 .4 Assignment 

This Agreement shall be binding upon, and inure to the benefit of, the Parties . This 

Agreement may not be sold, assigned or transferred by the Contractor, without written 

approval of the Board in accordance with Section 7.D of the Solid Waste Ordinance. As a 

condition precedent to receiving Board approval, the Contractor or the proposed transferee 

must demonstrate that the proposed transferee has the ability to comply with all of the 

applicable requirements set forth in this Agreement and the Solid Waste Ordinance. An 

application for approval of a transfer shall be submitted to the Board by the proposed 

transferee. The application shall contain the same information that is required for a new 

Franchise and shall include the Contractor ' s written consent to the transfer and the 

proposed transferee's written stipulation that the proposed transferee will comply with all 

of the terms and conditions applicable to the Contractor. 

13.5 Representations of the Contractor 

The Contractor represents that (a) it is a corporation duly organized under the laws 

of the State of Florida or a person or an entity otherwise qualified to do business in the 

State of Florida, (b) this Agreement has been duly authorized, executed, and delivered in 

the State of Florida, and (c) it has the required power and authority to enter into and perform 

this Agreement. 
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13.6 Headings 

Captions and headings in this Agreement are for ease of reference only and do not 

constih1te a part of this Agreement. 

13 .7 Severabilily 

If any term, condition, covenant or obligation of this Agreement is declared illega l, 

void or unenforceable, the remaining terms will not be affected but will remain in full force 

and effect, and this Agreement shall be construed as if such illegal, void or unenforceable 

provision had never been contained herein. 

13.8 Sur11i11abi!ity 

Any term, condition, covenant, or obligation, which requires performance by a 

Party subsequent to expiration or termination of this Agreement shall remain enforceab le 

against such Party subsequent to such termination. 

13.9 Third Party Beneficiaries 

It is agreed between the Parties hereto that no provision of this Agreement is 

intended to create any third-party beneficiaries hereunder, or to authorize anyone not a 

party to this Agreement to maintain an action pursuant to the terms or provisions of this 

Agreement. 

13.10 Personal Liability 

Nothing in this Agreement shall be construed as creating any personal liability on 

the part of any official, officer, employee, agent or representative of St. Johns County. 

13 .11 Independent Contractor 

When performing the activities required by this Agreement, the Contractor will be 

acting in the capacity of an independent contractor and not as an agent, employee, partner, 

joint venture or associate of the County. The Contractor shall be solely responsible for the 

means, methods and procedures used by the Contractor to perform under this Agreement. 

Neither the Contractor nor any of its employees, officers, agents or subcontractors shall 

represent, act, purport to act, or be deemed to be the agent, representative, employee, or 

servant of the County. 

The Contractor shall have no authority to bind the County to any agreement or 

contract. No person performing any work or services for the Contractor under this 

12 



ST. JOHNS COUNTY 
NON-EXCLUSIVE FRANCHISE AGREEMENT FOR 

COMMERCIAL I INDUSTRIAL SOLID WASTE COLLECTION FRANCHISE 

Agreement shall be entitled to any benefits available or granted to employees of the 

County. 

13.12 Merger Clause 

This Agreement constitutes the entire agreement and understanding of the Parties 

as to all matters addressed or referred to herein. 

This Agreement supersedes all prior and contemporaneous agreements and 

understandings, representations and warranties, whether oral or written, relating to such 

matters. 

13 .13 Fcdr Dealing 

The Contractor declares and warrants that the Contractor enters into the Agreement 

without reliance on or engaging in any collusion, bribery or fraud, tha t all of the 

Contractor's representations in this Agreement are made fairly and in good faith, and that 

no County Commissioner, County officer, or County employee, directly shares or owns 

more than five percent (5%) of the total assets or capital stock of the Contractor, nor will 

any such person directly or indirectly benefit by more than five percent (5%) from the 

profits or emoluments of this Agreement. The Contractor warrants that it has not employed 

or retained any company or person, other than a bona fide employee working solely for the 

Contractor, to solicit or secme this Agreement and the Contractor has not paid or agreed to 

pay any person, company, corporation, individual or firm, other than a bona fide employee 

working solely for the Contractor, any fee, commission, percentage gift or any other 

compensation contingent upon or resulting from the award or making of this Agreement. 

Further, the Contractor declares and warrants that it is not subject to the restrictions in 

Section 287 .133, Florida Stah1tes, for a public entity crime. 

13.14 Sovereign I11111111nify 

Nothing in this Agreement is intended to nor shall be interpreted or construed to 

operate as a waiver on the part of the County of the limitations of liability set forth in 

Section 768.28, Florida Statutes, or of the County's sovereign immunity. 

13 .15 A111end111enf 
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Except as otherwise specifically provided herein, this Agreement may be amended 

only by written instrument specifically referring to this Agreement and executed by both 

Parties with the same formalities as this Agreement. 

13.16 Terms Generally 

Whenever the context may require, any pronoun which is used in this Agreement 

shall include the corresponding masculine, feminine and neuter forms and the singular shall 

include the plural and vice versa. Unless otherwise specifically noted, the words "include," 

and "including" as used herein shall be deemed to be followed by the following phrnse 

"without limitation". The words "agree," "agreement," "consent," "establish," "impose" 

as used herein shall be deemed to be followed by the phrase "which shall not be 

unreasonably withheld or delayed" except as specifically noted. Words or phrases which 

are defined herein by reference to a statute, ordinance, ru le or regulation shall have the 

meaning ascribed to such word or phrases as of the effective date of this Agreement, 

without regard to subsequent changes in such stah1tes, rules or regulations, unless 

otherwise provided. Unless otherwise specific noted, any reference in this Agreement to 

federal or state statutes or to any County ordinance shall mean as that statute or ordinance 

may be amended from time to time. 

ARTICLE XIV: ACCESS TO RECORDS 

14.0 The access to, disclosure, non-disclosure, or exemption of records, data, 

documents, and/or materials associated with this Agreement shall be subject to applicable 

provisions of the Florida Public Records Law (Chapter 119, Florida Statutes), and any other 

applicable State or Federal law. Access to such public records may not be blocked, 

thwarted, or hindered by placing the public records in the possession of a third party, or an 

unaffil iated party. 

Pursuant to Section 119.0701, Florida Stah1tes, the Contractor shall: 

(a) Keep and maintain public records required by the County to perform 

the services provided hereunder. 

(b) Upon request from the Cmmty's custodian of public records, 

provide the County with a copy of the requested records or allow the records to be 
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inspected or copied within a reasonable time at a cost that does not exceed the cost 

provided in Chapter 119, Florida Statutes, or as otherwise provided by law. 

(c) Ensure that public records that are exempt or confidential and 

exempt from public records disclosure requirements are not disclosed, except as 

authorized by law for the duration of the term of this Agreement and following 

completion of this Agreement if the Contractor does not transfer the records to the 

Comity. 

(cl) Upon completion of the Agreement, transfer, at no cost, to the 

County all public records in the possession of the Contractor or keep and maintain 

public records required by the County to perform the service. If the Contractor 

transfers all public records to the County upon completion of the Agreement, the 

Contractor shall destroy any duplicate public records that are exempt or confidential 

and exempt from public records disclosure requirements. If the Contractor keeps 

and maintains public records upon completion of the Agreement, the Contractor 

shall meet all applicable requirements for retaining public records. All records 

stored electronically must be provided to the County, upon reques t from the 

County's custodian of public records, in a format that is compatible with the 

information technology systems of the County. 

If the Contractor fails to comply with the requirements in this Section 13 .6, the County 

may enforce these provisions in accordance with the terms of this Agreement. If the 

Contractor fails to provide the public records to the County within a reasonable time, it 

may be subject to penalties under Section 119.10, Florida Statutes. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 

CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS 

RELATING TO THIS AGREEMENT, THE CONTRACTOR SHOULD 

CONTACT THE COUNTY'S CUSTODIAN OF PUBLIC RECORDS 

BY TELEPHONE AT (904) 209-0805, OR E-MAIL AT 
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PUBLICRECORDS@SJCFL.US, OR MAIL AT ST. JOHNS COUNTY 

ATTORNEY, ATTN: PUBLIC RECORDS CUSTODIAN, 500 SAN 

SEBASTIAN VIEW, ST. AUGUSTINE, FL 32084. 

ARTICLE XV: REVIEW OF RECORDS 

15.0 As a condition of entering into this Agreement, and in order to ensure 

compliance, especially as it relates to any applicable law, rule or regulation, the Contractor 

authorized the County to examine, review, inspect, and/or audit the Contractor' s books and 

records (including \.Vithout limitation, data, documents, and correspondence) in order to 

determine whether compliance has been achieved with respect to the terms, conditions, 

provisions, rights and responsibilities noted in this Agreement. It is specifically noted that 

the Contractor is under no duty to provide access to documentation not related this 

Agreement, and/or otherwise protected by County, State and/or Federal law. 

[Signatures appear 011.folloll'ing page.] 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be 

executed on ___________ , 202_. 

CONTRACTOR 

Waste Management Inc. of Florida 

N.ame of Comp7~ .. //l/J ~· / 
Signature: &~-' ~ ~ 
Printed Name: David M. Myhan 
Title: President 

ST A TE OF FLORIDA 
COUNTY OF ST. JOHNS Palm Beach 

The foregoing instrument was aclmowledged before me by means of Qephysical 
presence or D online notarization, this _2_ day of May , 202 _l_, by 
David M. Myhan , as President of 

Waste Management Inc. of Florida, who is personally known to me or has produced 
as identification. -----------

-Ol(~~~~~~~ 

.--;,·.:tf..W?f:.., COLEEN T. HOULIHAN 
f~f }J;."·~~\ MY COMMISSION# HH 0040'/-0 
;~·~·~: EXPIRES: August 2, 2024 
·<~~¥.i.~?.':" Ooll4!cd Thrv NolRry PubUc U11deiwtile1s 
W'O'&ML~O-~~~ 

ATTEST:--------
Deputy Clerk 
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This Non-Exclusive Franchise Agreement for Commercial I Industrial Solid Waste 

Collection Franchise ("Agreement") is entered into by and between St. Johns County, 

Florida, a political subdivision of the State of Florida, ("County") and 

(JJQ ~J:e_ , '1Jro a Florida (limited liability corporation, 

corporation, limited liability partnership) ("Contractor") (alternatively Contractor and 

County referred to herein as "Party" or collectively referred to herein as "Parties"). 

WHEREAS, Contractor wishes to collect and transport Commercial I Industrial 

Solid Waste in the unincorporated areas of St. Johns County; and 

WHEREAS, the County wishes to ensure that Contractor's activities are performed 

in accordance with all applicable laws and is consistent with the public interest. 

NOW, THEREFORE, in consideration of the mutual covenants hereinafter 

contained and other good and valuable consideration, the receipt and adequacy of which 

are hereby acknowledged, the County and Contractor agree as follows: 

ARTICLE I: DEFINITIONS 

1.0 The words and terms used in this Agreement shall have the meanings set 

forth in St. Johns County Ordinance No. 2017-39 ("Solid Waste Ordinance"), as amended, 

unless otherwise indicated herein. 

ARTICLE II: CONTRACTOR'S GENERAL WARRANTY 

2.0 By executing this Agreement, Contractor acknowledges that it has read the 

provisions of this Agreement and the Solid Waste Ordinance, and Contractor agrees to 

comply at all times with the applicable provisions of this Agreement and the Solid Waste 

Ordinance, a copy of which is attached hereto and incorporated herein. 

ARTICLE III: NON-EXCLUSIVE FRANCHISE 

3.0 The County hereby grants a non-exclusive Franchise to Contractor for the 

collection and transportation of Commercial I Industrial Solid Waste in the unincorporated 

areas of St. Johns County, subject to the terms and conditions of this Agreement, the Solid 

Waste Ordinance and any and all other applicable laws. This Franchise Agreement only 
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authorizes the Contractor to collect and transport Commercial I Industrial Solid Waste in 

roll-off containers, front loading vehicles, compactors or other commercial collection 

equipment standard to the industry for this type of service. No other collection or 

transportation of Solid Waste or Commercial I Industrial Sold Waste is authorized under 

this Agreement. 

ARTICLEIV: TERM 

4.0 This Agreement shall be effective when signed by the County's duly 

authorized representative. This Agreement shall nm from the effective date and shall 

expire at 11 :59pm on June 30, 2026. 

ARTICLE V: CONTRACTOR'S OPERATIONS 

5 .0 The Contiractor shall take all necessary steps to ensure that its operations are 

performed in compliance with all applicable provisions of the Solid Waste Ordinance, the 

St. Johns County Code and any other applicable local, state or federal laws. 

5.1 The Contractor's employees shall be properly trained and qualified to 

perform the tasks assigned to them. 

5.2 Pursuant to St. Johns County Ordinance No. 2015-19 ("Noise Ordinance"), 

Contractor is permitted to collect and transport Commercial I Industrial Solid Waste 

Collection after 7:00am until 7:00pm Monday through Saturday and between the hours of 

9:00am and 7:00prn on Sundays and holidays. The Contractor shall not collect or transport 

Commercial I Industrial Solid Waste Collection at other times, unless the Contractor has 

received the prior written approval of the Manager of the County's Solid Waste Division. 

5.3 When collecting or transporting Commercial I Industrial Solid Waste 

Collection, Contractor's employees shall wear a company shirt or uniform, which shall 

display the Contractor's name or logo located in a conspicuous place. 

5.4 All vehicles, Mechanical Containers and other containers used by the 

Contractor for the collection or transportation of Commercial I Industrial Solid Waste shall 

be marked on each side with the name and phone number of the Contractor and the 

markings shall be a minimum of three (3) inches in height. 
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5 .5 All vehicles, Mechanical Containers and other containers used by the 

Contractor for collecting or transporting Commercial I Industrial Solid Waste shall be 

totally enclosed or securely covered in a manner that prevents the escape of any materials 

when transporting Commercial I Industrial Solid Waste within the County. 

5.6 Each vehicle used by the Contractor for collecting or transporting 

Commercial I Industrial Solid Waste in the County shall be maintained in a good, clean, 

and safe operating condition. 

5.7 On or before July 1 of each year, Contractor shall provide the County with 

a current list of all vehicles used to collect or transport Commercial I Industrial Solid Waste 

in the County. The list shall identify the year of manufacture, the manufacturer's name, the 

model, the vehicle configuration (e.g., rear loader) and the current license plate number for 

each vehicle. The list shall include the Contractor' s certification that each vehicle has been 

inspected by a licensed professional mechanic within the preceding twelve (12) months 

and found to be in safe and operable condition. The list shall be updated and re-submitted 

to the County within fifteen (15) days after a vehicle is added to or removed from the fleet 

of vehicles used by the Contractor in the County. 

5.8 Contractor shall immediately clean-up and properly dispose of any Solid 

Waste, waste materials, liquids, or products dropped or spilled by the Contractor. Upon 

completion of the clean-up, the Contractor shall prepare a written report that identifies the 

location and type of drop or spill, and the conective action taken. The report shall be 

submitted to the County's Solid Waste Division within two business days after the drop or 

spill. 

ARTICLE VI: DISPOSAL SITES 

6.0 All of the Commercial I Industrial Solid Waste collected by the Contractor 

shall be processed or disposed of at a Solid Waste Management Facility that is properly 

licensed to receive Commercial I Industrial Solid Waste. 
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ARTICLE VII: APPLICATION FEES 

7.0 The Contractor is required to complete and submit the standard St. Johns 

County application form for renewal or transfer of this Franchise Agreement and shall pay 

all applicable fees associated with the application. 

ARTICLE VIII: FRANCHISE FEES 

8.0 The Contractor shall pay a Franchise fee to the County for the privilege of 

collecting Commercial I Industrial Solid waste in the County as a business, for using the 

public right-of-way and other thoroughfares of the County for the collection and 

transportation of Commercial I Industrial Solid Waste that originates in the unincorporated 

areas of the County, and for the other rights and benefits conferred on the Contractor under 

this Agreement. The Franchise fee also may be used to pay the cost of implementing, 

administering and enforcing the County's Franchises and other regulations for the safe and 

proper handling of Corruuercial I Industrial Solid Waste Collection in the unincorporated 

areas of St. Johns County. 

8.1 The Contractor shall agree in writing, on a fonn provided by the County at 

the time of non-exclusive Franchise application or renewal, that the Contractor will fully 

pay any and all applicable Franchise fees when they become due. The Franchise fee for a 

Non-Exclusive Commercial I Industrial Solid Waste Collection and Transportation 

Franchise shall be equal to five percent (5%) of the Gross Revenues collected by the 

Contractor for services provided pursuant to this Agreement, including the collection, 

transportation, processing and disposing of Commercial I Industrial Solid Waste 

originating in the unincorporated areas of St. Johns County, provided that such Commercial 

I Industrial Solid Waste is directly transported to a landfill or transfer station owned by St. 

Johns County or other solid waste management facility approved by the County. 

8.2 Franchise fees shall be paid to the County once each quarter. Franchise fees 

shall be delivered to the County no later than January 15, April 15, July 15, and October 

15 of each year or within 60 days of termination of the Agreement. Each quarterly payment 

shall be based on the Gross Revenues earned by the Contractor for the services provided 

pursuant to this Agreement for the preceding calendar quarter. Each quarterly payment of 
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the Franchise fee shall be accompanied by a true and accurate report demonstrating that 

the Franchise fee has been paid in full for the preceding calendar quarter 

8.3 Within one hundred twenty (120) days following (a) the expiration of the 

initial term of this Agreement, (b) the expiration of any renewal term of this Agreement, 

and (c) the termination of this Agreement, the Contractor shall file with the County a 

certified audit concerning the Gross Revenue collected by the Contractor as a result of the 

Contractor's operations under thls Agreement. The audit shall be prepared by an 

independent accounting firm in accordance with generally accepted accounting principles 

or, at the County's option, prepared on such forms and in such detail as prescribed by the 

Clerk. The County may, upon application and a showing of good cause, extend the time 

for perfonnance under this Section 8.3. 

8.4 The County shall be given access at all reasonable hours to the Contractor's 

places of business and its records relating to the accumulation, collection, transportation, 

and disposal of Construction and Demolition Debris from prope1iies within the County. 

The County may inspect, copy, and audit such records, at the County's expense, to verify 

the amount of any Franchise fee or other charge payable to the County pursuant to the Solid 

Waste Ordinance or this Agreement or to verify any information provided by the 

Contractor pursuant to the Solid Waste Ordinance or this Agreement. The Contractor shall 

keep and maintain all such records for the term of this Agreement, and any renewal term, 

and for at least three (3) years after the expiration or termination of this Agreement. To 

the extent authorized by Chapter 119, Florida Statutes, or other applicable laws, the 

information obtained by the County under this Section 8.4 shall remain confidential. 

Contractor shall comply with Chapter 119, Florida Statutes as related to public records. 

8.5 Each repo1i, audit and payment required under this Article VIII shall be 

timely submitted by the Contractor. Any failure to submit a report, audit or payment in a 

timely manner shall be a breach and default of this Agreement. 

8.6 If the Contractor fails to pay the full amount of the Franchise fee within 

thirty (30) days of the end of each quarter, the County may suspend the Franchise until 

payment is made or may revoke the Franchise and tenninate this Agreement, as provided 

in Atiicle XII, below. The Contractor shall pay any and all of the County's expenses for 
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the collection of the Franchise fee, including but not limited to court costs and reasonable 

attorneys ' fees. Any late payment of Franchise fees due under this Agreement or the Solid 

Waste Ordinance shall bear interest at the maximum legal rate in effect at the time of the 

default, as established by Section 55.03, Florida Statutes. 

ARTICLE IX: RENEW AL 

9.0 Between the dates of April I through June 1 in the same year as the expiration 

date of this Agreement, a renewal application may be submitted to the County's Solid 

Waste Division. A $500.00 renewal fee and a vehicle fee of $100.00 per vehicle shall 

accompany said renewal application. The submittal of a timely and complete renewal 

application shall extend this Agreement until the Board of County Commissioners 

approves or denies the renewal application. If the Contractor fails to submit a timely and 

complete renewal application, the Contractor shall forfeit its ability to renew this 

Agreement and must submit an application for a new Franchise. 

9. I The Contractor understands and acknowledges that renewal applications are 

subject to approval by the Board, after a public hearing, and that the Board may, without 

prior notice, limit the number of non-exclusive Franchises it awards whenever the Board 

deems it in the public interest to do so. 

ARTICLE X: INSURANCE 

10.0 The Contractor shall not conunence work under this Agreement until it has 

obtained all insurance required under this section and such insurance has been approved 

by the County. All insurance policies shall be issued by companies authorized to do 

business under the laws of the State of Florida. The Contractor shall furnish proof of 

Insurance to the County prior to the commencement of operations. The Certificate(s) shall 

clearly indicate the Contractor has obtained insurance of the type, amount, and 

classification as required by contract and that no material change or cancellation of the 

insurance shall be effective without thirty (30) days prior written notice to the County. 

Certificates shall specifically include the County as Additional Insured for all lines of 

coverage except Workers' Compensation and Professional Liability. A copy of the 
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endorsement must accompany the certificate. Compliance with the foregoing requirements 

shall not relieve the Contractor of its liability and obligations under this Agreement. 

Certificate Holder Address: St. Johns County, a political subdivision of the State of 
Florida 
500 San Sebastian View 
St. Augustine, FL 32084 

10.1 The Contractor shall maintain during the life of this Agreement, 

Comprehensive General Liability Insurance with minimum limits of $1,000,000 per 

occurrence, $2,000,000 aggregate, to protect the Contractor from claims for damages for 

bodily injury, including wrongful death, as well as from claims of property damages which 

may arise from any operations under this contract, whether such operations be by the 

Contractor or by anyone directly employed by or contracting with the Contractor. 

10.2 The Contractor shall maintain during the life of this Agreement, 

Professional Liability or Errors and Omissions Insurance with minimum limits of 

$1 ,000,000, if applicable. 

10.3 The Contractor shall maintain during the life of this Agreement, 

Comprehensive Automobile Liability Insurance with minimum limits of $300,000 

combined single limit for bodily injury and property damage liability to protect the 

Contractor from claims for damages for bodily injmy, including the ownership, use, or 

maintenance of owned and non-owned automobiles, including rented/hired automobiles 

whether such operations be by the Contractor or by anyone directly or indirectly employed 

by a Contractor. 

10.4 The Contractor shall maintain during the life of this Agreement, adequate 

Workers' Compensation Insurance in at least such amounts as required by Florida law. 

10.5 In the event of unusual circumstances, the County Administrator or his 

designee may adjust these insurance requirements. 

ARTICLE XI: INDEMNIFICATION 

11 .0 The Contractor agrees that it will indemnify, hold harmless and defend 

the County, its officials, officers, employees and agents, against, and assume all liability 
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for, any and all claims, suits, causes of action, damages, liabilities, expenditures, or 

proceedings of any kind (collectively, "claims") arising from or related to any of the 

Contractor's activities or operations pursuant to this Agreement, including but not limited 

to claims based on bodily injury, loss of life or limb, damage to property, pollution or other 

environmental damages. 

11 .1 The provisions of Article XI relating to indemnification are separate and 

apart from, and is in no way limited by, any insurance provided by the Contractor pursuant 

to this Agreement or otherwise. 

11 .2 The provisions of Article XI relating to Indemnification shall survive the 

expiration or termination of this Agreement. 

ARTICLE XII: TERMINATION BY COUNTY 

12.0 If the County concludes that the Contractor is in violation of any of the 

terms of this Agreement or the Solid Waste Ordinance, or any resolution, rule or regulation 

promulgated thereunder, the County shall notify the Contractor by certified mail of the 

reasons why the Contractor is considered to be in violation and shall provide at least seven 

(7) days thereafter for the Contractor to comply with pertinent requirements. If the 

Contractor fails to comply within the specified time, the Board shall conduct a hearing 

concerning the Contractor's failure to comply. The Contractor shall be given notice at least 

seven (7) days prior to the hearing. The Contractor shall be given an opportunity at the 

hearing to testify, present evidence and otherwise demonstrate why this Agreement shall 

not be terminated and the Franchise granted herein revoked. At or subsequent to the 

hearing, the Board may, at its option, adopt a resolution (a) terminating this Agreement and 

revoking the Franchise granted herein; (b) requiring the Contractor, within a time ce11ain, 

to perfom1 the tasks necessary to comply with the terms of this Agreement; or (c) imposing 

such other requirements as the Board deems appropriate under the circumstances. In the 

event the Board adopts a resolution terminating this Agreement and revoking the Franchise 

granted herein, the Contractor shall immediately cease all activities under this Agreement. 

12.1 Among other things, a material breach of this Agreement shall be deemed to 

have occmTed if the Contractor (a) fails or refuses to comply with any lawful order of the 
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Board entered after public hearing; (b) violates or fails to comply with any provision of the 

Solid Waste Ordinance or any other county ordinances, or rule promulgated thereunder, 

relating to the collection, transportation, or disposal of Solid Waste, or violates or fails to 

comply with the provisions of this Agreement, or any state or federal law relating to the 

collection and disposal of Solid Waste; (c) fails to pay Franchise fees at the times and in 

the amounts required by this Agreement; (d) fails to timely submit any report, information, 

or audit required by the Solid Waste Ordinance or this Agreement; ( e) disposes of Solid 

Waste at a site other than a properly permitted and authorized Solid Waste Management 

Facility; (f) collects or transports Solid Waste in a manner that is not authorized under this 

Agreement; (g) fails to continuously maintain the types and amounts of insurance required 

under this Agreement; or (h) declares bankruptcy. 

12.2 If the Contractor has frequently, regularly or repetitively defaulted in the 

performance of any of the requirements in this Agreement or the Solid Waste Ordinance, 

the County may in its sole discretion deem the Contractor to be a "habitual violator," 

regardless of whether the Contractor has corrected each individual condition of default. 

Under such circumstances, the Contractor shall forfeit its right to any further grace period 

to correct or cure future defaults . All of the Contractor's prior defaults shall be considered 

cumulative and collectively shall constitute a condition of irredeemable default. The 

County shall issue the Contractor a written notice that the Contractor has been deemed a 

"habitual violator." Thereafter, any single default by the Contractor of whatever nature 

shall be grounds for immediate termination of this Agreement. In the event of any such 

default, the County may temlinate this Agreement by giving a written notice to the 

Contractor, which shall be effective upon the date specified in the notice. The Contractor 

shall immediately cease all activities under this Agreement. This section creates a 

supplemental and additional means of terminating this Agreement and it shall not be 

deemed to be in lieu of any other remedy available at law or equity. 

ARTICLE XIII: MISCELLANEOUS PROVISIONS 

13.0 Representatives of the Parties 
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For the purposes of this Agreement, the authorized representative of the County (as 

designated by the County Administrator) shall be the Solid Waste Manager of the County's 

Solid Waste Division. The authorized representative of the Contractor for purposes of this 

Agreement shall be 1-fea +hv ~(( dg,er - ii.I mer Either Party may change its 

representative upon five (5) days, prior written notice to the other Party. 

13.l Notices 

All notices and consents required or permitted by this Agreement shall be in writing 

and transmitted in person or by registered or certified mail, return receipt requested, with 

notice deemed to be given upon receipt, as follows: 

If to the County: 

Solid Waste Manager 
St. Johns County Solid Waste Division 
2750 Industry Center Road 
St. Augustine, FL 32084 

If to the Contractor: 

'?.o . :Box Z.13<j 
FL. 32l t o 

I V!,6 . 

Changes in the respective addresses to which such notices may be directed may be made 

from time to time by either Party by notice to the other Party in writing. 

13 .2 Waiver 

No delay or failure to exercise a right under this Agreement shall impair such right 

or shall be constrned to be a waiver thereof, but such right may be exercised from time to 

time and as often as deemed expedient. The failure of the County or Contractor at any time 

to require performance by the other Party of any term in this Agreement shall in no way 

affect the right of the County or Contractor thereafter to enforce same; nor shall waiver by 

the County or Contractor of any breach of any term of this Agreement be taken or held to 

be a waiver of any succeeding breach of such term or as a waiver of any term itself. To be 

effective, any waiver shall be made expressly and in writing signed by the Party granting 

10 



ST. JOHNS COUNTY 
NON-EXCLUSIVE FRANCHISE AGREEMENT FOR 

COMMERCIAL I INDUSTRIAL SOLID WASTE COLLECTION FRANCHISE 

such waiver. Any such waiver shall be limited to the particular right so waived and shall 

not be deemed to waive any other right under this Agreement. 

13 .3 Agreement Governed by Florida Law 

This Agreement shall be governed by and construed in accordance with the laws of 

the State of Florida, without respect to Florida conflict of law principles, and any and all 

controversies and claims relating to or arising out of this Agreement, or the breach or 

enforcement thereof, whether sounding in contract, tort, or otherwise, shall likewise be 

governed by the laws of the State of Florida, without respect to Florida conflict of law 

principles. The Contractor shall submit to service of process and the jurisdiction of the 

State of Florida for any controversy or claim arising out of or relating to the Agreement. 

Any action or proceeding to interpret and/or enforce the Agreement shall be brought and 

maintained in the State of Florida and venue shall be in St. Johns County, Florida. 

13.4 Assignment 

This Agreement shall be binding upon, and inure to the benefit of, the Parties. This 

Agreement may not be sold, assigned or transferred by the Contractor, without written 

approval of the Board in accordance with Section 7.D of the Solid Waste Ordinance. As a 

condition precedent to receiving Board approval, the Contractor or the proposed transferee 

must demonstrate that the proposed transferee has the ability to comply with all of the 

applicable requirements set forth in this Agreement and the Solid Waste Ordinance. An 

application for approval of a transfer shall be submitted to the Board by the proposed 

transferee. The application shall contain the same information that is required for a new 

Franchise and shall include the Contractor's written consent to the transfer and the 

proposed transferee's written stipulation that the proposed transferee will comply with all 

of the terms and conditions applicable to the Contractor. 

13.5 Representations of the Contractor 

The Contractor represents that (a) it is a corporation duly organized under the laws 

of the State of Florida or a person or an entity otherwise qualified to do business in the 

State of Florida, (b) this Agreement has been duly authorized, executed, and delivered in 

the State of Florida, and ( c) it has the required power and authority to enter into and perform 

this Agreement. 
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13.6 Headings 

Captions and headings in this Agreement are for ease of reference only and do not 

constitute a part of this Agreement. 

13. 7 Severability 

If any term, condition, covenant or obligation of this Agreement is declared illegal, 

void or unenforceable, the remaining terms will not be affected but will remain in full force 

and effect, and this Agreement shall be construed as if such illegal, void or unenforceable 

provision had never been contained herein. 

13.8 Survivability 

Any term, condition, covenant, or obligation, which requires performance by a 

Party subsequent to expiration or termination of this Agreement shall remain enforceable 

against such Party subsequent to such termination. 

13.9 Third Party Beneficiaries 

It is agreed between the Parties hereto that no provision of this Agreement is 

intended to create any third-party beneficiaries hereunder, or to authorize anyone not a 

pa1iy to this Agreement to maintain an action pursuant to the terms or provisions of this 

Agreement. 

13.10 Personal Liability 

Nothing in this Agreement shall be construed as creating any personal liability on 

the part of any official, officer, employee, agent or representative of St. Johns County. 

13.11 Independent Contractor 

When performing the activities required by this Agreement, the Contractor will be 

acting in the capacity of an independent contractor and not as an agent, employee, partner, 

joint venture or associate of the County. The Contractor shall be solely responsible for the 

means, methods and procedures used by the Contractor to perform under this Agreement. 

Neither the Contractor nor any of its employees, officers, agents or subcontractors shall 

represent, act, purport to act, or be deemed to be the agent, representative, employee, or 

servant of the County. 

The Contractor shall have no authority to bind the County to any agreement or 

contract. No person perfonning any work or services for the Contractor under this 
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Agreement shall be entitled to any benefits available or granted to employees of the 

County. 

13.12 Merger Clause 

This Agreement constitutes the entire agreement and understanding of the Parties 

as to all matters addressed or refelTed to herein. 

This Agreement supersedes all prior and contemporaneous agreements and 

understandings, representations and warranties, whether oral or written, relating to such 

matters. 

13.13 Fair Dealing 

The Contractor declares and warrants that the Contractor enters into the Agreement 

without reliance on or engaging in any collusion, bribery or fraud, that all of the 

Contractor's representations in this Agreement are made fairly and in good faith, and that 

no County Commissioner, County officer, or County employee, directly shares or owns 

more than five percent (5%) of the total assets or capital stock of the Contractor, nor will 

any such person directly or indirectly benefit by more than five percent (5%) from the 

profits or emoluments of this Agreement. The Contractor warrants that it has not employed 

or retained any company or person, other than a bona fide employee working solely for the 

Contractor, to solicit or secure this Agreement and the Contractor has not paid or agreed to 

pay any person, company, corporation, individual or firm, other than a bona fide employee 

working solely for the Contractor, any fee, commission, percentage gift or any other 

compensation contingent upon or resulting from the award or making of this Agreement. 

Further, the Contractor declares and warrants that it is not subject to the restrictions in 

Section 287.133, Florida Statutes, for a public entity crime. 

13.14 Sovereign Immunity 

Nothing in this Agreement is intended to nor shall be interpreted or construed to 

operate as a waiver on the part of the County of the limitations of liability set forth in 

Section 768.28, Florida Statutes, or of the County's sovereign immunity. 

13.15 Amendment 
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Except as otherwise specifically provided herein, this Agreement may be amended 

only by written instrument specifically referring to this Agreement and executed by both 

Parties with the same formalities as this Agreement. 

13.16 Terms Generally 

Whenever the context may require, any pronoun which is used in this Agreement 

shall include the corresponding masculine, feminine and neuter forms and the singular shall 

include the plural and vice versa . Unless otherwise specifically noted, the words "include," 

and "including" as used herein shall be deemed to be followed by the following phrase 

"without limitation". The words "agree," "agreement," "consent," "establish," "impose" 

as used herein shall be deemed to be followed by the phrase "which shall not be 

unreasonably withheld or delayed" except as specifically noted. Words or phrases which 

are defined herein by reference to a statute, ordinance, rule or regulation shall have the 

meaning ascribed to such word or phrases as of the effective date of this Agreement, 

without regard to subsequent changes in such statutes, rules or regulations, unless 

otherwise provided. Unless othe1wise specific noted, any reference in this Agreement to 

federal or state statutes or to any County ordinance shall mean as that statute or ordinance 

may be amended from time to time. 

ARTICLE XIV: ACCESS TO RECORDS 

14.0 The access to, disclosure, non-disclosure, or exemption of records, data, 

documents, and/or materials associated with this Agreement shall be subject to applicable 

provisions of the Florida Public Records Law (Chapter 119, Florida Statutes), and any other 

applicable State or Federal law. Access to such public records may not be blocked, 

thwarted, or hindered by placing the public records in the possession of a third party, or an 

unaffiliated party. 

Pursuant to Section 119.0701, Florida Statutes, the Contractor shall: 

(a) Keep and maintain public records required by the County to pe1form 

the services provided hereunder. 

(b) Upon request from the County's custodian of public records, 

provide the County with a copy of the requested records or allow the records to be 
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inspected or copied within a reasonable time at a cost that does not exceed the cost 

provided in Chapter 119, Florida Statutes, or as otherwise provided by law. 

( c) Ensure that public records that are exempt or confidential and 

exempt from public records disclosure requirements are not disclosed, except as 

authorized by law for the duration of the te1m of this Agreement and following 

completion of this Agreement if the Contractor does not transfer the records to the 

County. 

(d) Upon completion of the Agreement, transfer, at no cost, to the 

County all public records in the possession of the Contractor or keep and maintain 

public records required by the County to perfonn the service. If the Contractor 

transfers all public records to the County upon completion of the Agreement, the 

Contractor shall destroy any duplicate public records that are exempt or confidential 

and exempt from public records disclosure requirements. If the Contractor keeps 

and maintains public records upon completion of the Agreement, the Contractor 

shall meet all applicable requirements for retaining public records. All records 

stored electronically must be provided to the County, upon request from the 

County's custodian of public records, in a format that is compatible with the 

information technology systems of the County. 

If the Contractor fails to comply with the requirements in this Section 13.6, the County 

may enforce these provisions in accordance with the terms of this Agreement. If the 

Contractor fails to provide the public records to the County within a reasonable time, it 

may be subject to penalties under Section 119 .10, Florida Statutes. 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 

CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS 

RELATING TO THIS AGREEMENT, THE CONTRACTOR SHOULD 

CONTACT THE COUNTY'S CUSTODIAN OF PUBLIC RECORDS 

BY TELEPHONE AT (904) 209-0805, OR E-MAIL AT 
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PUBLICRECORDS@SJCFL.US, OR MAIL AT ST. JOHNS COUNTY 

ATTORNEY, ATTN: PUBLIC RECORDS CUSTODIAN, 500 SAN 

SEBASTIAN VIEW, ST. AUGUSTINE, FL 32084. 

ARTICLE XV: REVIEW OF RECORDS 

15.0 As a condition of entering into this Agreement, and in order to ensure 

compliance, especially as it relates to any applicable law, rule or regulation, the Contractor 

authorized the County to examine, review, inspect, and/or audit the Contractor's books and 

records (including without limitation, data, documents, and correspondence) in order to 

determine whether compliance has been achieved with respect to the terms, conditions, 

provisions, rights and responsibilities noted in this Agreement. It is specifically noted that 

the Contractor is under no duty to provide access to documentation not related this 

Agreement, and/or otherwise protected by County, State.and/or Federal law. 

[Signatures appear on following page.] 
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IN WITNESS WHEREOF, the Patties hereto have caused this Agreement to be 

executed on ---+ffi~_C\_\.+-1 -·.')~----• 202 '3 . 
I 

CONTRACTOR 

Name of Company 

Signature: --""7<'"""' ......... '-=--lo:=t----:------

Priuted Nam! 
Title: Ofn eg_ 

STATE OF FLORIDA 
COUNTY OF ST. JOHNS 

The foregoing instrument was acknowledged before me by means of Elpbysfoal 
presence or D Online notarization, this --4--- day of m l\.Y , 202 _3__, by 

ilirt:A~n ~c.:i ... ~ ~------~·- as _{j_f:/1'& manag_e,c of 
Ls )a,sh , 'Prv . . .~personally know~) to me or has produced 

as 1dentlficatton:----.. ------ --- ----

ATTEST: _ ______ ~ 
Deputy Clerk 

NOTARY PUBLIC, State of Florida 
Name: JA~ --::f~ 
My Commission Expires: 1 ~ r o · ..:)S 
My Commission Number is: \-ti-\ o·-10 1--146 
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